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I have this day of 198 , examined

the record and compaied the entries on this sheet with the papers on the record. I have made all necessary
corrections and certify that the paper correspond with the general index, that they bear court-fee stamps of

the aggregate value of Rs.
complete and in order up to the date of the certificate.

Date—————— —
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y Whereas the marginally noted cases has been transferred

by ~o under the provision of the Administrati
Yribunc'_jl HERAIII of ‘983 and registered in this T;lbunal as ab
Writ Peition N3/ 75/83 | the Tribunai hae fixed daté of
of 1990, of -the Court of QQ? “Z__L 1990, The heﬁlﬁé
€ é Danliy | of the matter, : ™
arising out of order dated e If no appearance is made on you
| passed by | behalf by your some one duly am’choa
\ fto Act and plead on your behalf. |
f in / Q |

The matter will be #earg and decided in your absence,’

given under my hand seal of the Tribunal this A ' |

day of | X il 1990,
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sl. Descrintion of Documents Page-Number
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192. Annexure=11l Petitioner's letter to
the Commissinner of Income
TaX- - 21-%

13. Annexure=l12- Commigsioner's letter tn
= the Director (4. VI)EA)
datﬂd QOBOQB. - "o ws ‘24:

“

pefore the Court of

J.dicature at Allahabad

in the Caose of KeshaV Dutt

Bajpai Vs.The union of Tndia -

& nthers. o 25=26

14. Annexure=13 C.M.dpn. Stay Applicatinn

16. Annexufe-l3-A Copy of the High Court's
srder dt. 13.2.73.in rei-
Keshav Dutt Bajpal - 27

16. Annexure=13-B oréer dated 13-2-73 pagsed
by Hon'ble Mr.Justice K.,

$ineh and C.N. -—- B
17. Affidavit in supnort of Writ Petition - P=30
18. Vaklatnama ( Pover ) --- 3L

Pregented By:= ( A1£:9fgggzhdna97)
| ‘ Advocate,
Counsel for Petitioner

Luc know dated, .

31.3.1933.
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In the Hon'ble Hich Court of Judicature at 4dllahabad,

{ Luckrow Bench ) Lucknow.

9., & o
\ g '
/ Ly ~ & Writ Petitinn Nn. £ 1983.
& -
s » ) /‘(’th
L P .
![ L C ’bﬂf>

Yogendra Lal Srivastava =------ Petitinner
) Versus
The Uninn of India through the Secretary & others

..+s Respondents.

Writ Petitinn under Article 226 of the Constitution

nf India
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of finance, New Delhi.
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\ Direct ‘Taxes,

writ Petition under Article 226 nf the Constitution
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of the petitinner allegedly on his attaining the
ace of 53 years. &
X
2. That the petitinner was appointe as L.D.C.

in the Income Tax Depariment on 25.2.1946 on which
nngt he worked ti11 31.12.1949. He wag promoted as
UD.C. on 1.1.1950 and worked as such £111 80.2.1968.
He was subgequently promoted as the Hegd Clerk on
14.2.1963, on which post he worked i1 7.12.196.

By sheer dint of his hard and mer itorinus work

the netitioner was promoted agbiﬁsbector off 3.12.196

and, thereafter, as I.T.0. with effect from 13.2.32.

3. That the netitinner was mt aware »f his

date nf birth ent ered with High 8Scho»1 Certificate
which was also mispiaced. As per hornscope his
enrrect date of Birth is 1”.3:19?7 and not 4.3.1925.
In the circumstances the netitioner wrote a letter
tn the C.M.0.,Tucknow, requesting him %o examine |
him énﬁ sive his opinion with respect to his age.
T.C.nf hig Tetter is annexed as 4nnexure=1 o this

e

writ=petitinn.

4. That the C.M.0.lucknow, by letter 20.11.1982
infarmed the netitinner that he should present himgelf
an any day and alsn bring supporting evidence.{True |

cony is annexed as Annexupe-2).

8. That the C.M.0.,examined the petitioner and

indicated that he @pnears %o be of 56 years of age.

A pov o lbslyast Go Ly MeFrznd fpsrual
Tre cony of refort is annexed as Annexure=-3 o this

writ-patition.
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6. That after having received, the report of C.M.D.
the petitioner made a repregsentation for correctinn
in his age ( True copy is annexed as dnnexr e-4)

¥ i3 That the sgid representagtion was forwarded by
the C.I.T.,Lucknow the Central Board of Direct Taxes
New Delhi along with the report of the C.M.0,,

h—

ol
dated 17.12.198 2. Anmeodin— &

8. That regnvondent m.l by letter dated 17.2.83
required the petitioner to furnish the f»1lowing
information(i) full service varticulars i.e.
educationa? quglification date of entry in the

(ii)

Government Service/Income Tax Department
Photos tat copy of the High $chonl Examinatinn
Certificate (1ii) other documentary evidence
to support his c¢laim. True copy is annexed as

v
Annexure-6 to this writ petition).

9. That the petitioner belongs %o vil1gge

Piprgbandh P.0O. lar, District Deoria.

10. That the petitinner contacted regspectable
pergsong of 1ocglity where he wag bron and col?ected
gufficient evidence to» prove that his date of

birth was on or ghout Holi in the year 1927,
accordingly the age of supperannuatinn of petitinner

‘»‘-.JQuT"ﬁ be 3.1- 30 19%5.

E%i% | evseD/4
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11. That the netitioner apnroached Gram Prodhan

nf the concerned villace.He gave g Certificate that

the petitioner was born on or about Holi in the

year 1927. 4 similar certificate was also given by
5 ,

the Lekhpal. True copies of these certificates are

¢ v
annexed as Annexures Nos, ‘B and &, to this write

petitinn.

12. That it may be stated here that a cicular
was issued by the respondent no.1l on 14.2.82
containing the names of pnergons who were due tn
retire in the next 24 - 30 months. The nagme of
the netitioner gppeared at Seria’l Number-1. At
the said circukar the date of superannuation

V—-
of the vetitioner was shown as 31.3.%3q4“%k¢¢;q y—

13. That the netitiomer informed his mother

that he would be retiring on 31.3.83 gceording to
the date entered in the records and that suitable
arragngement wil'? have to be made. The mother of

the netitinner informed the vetitinner that in

fact petitioner was b8n on or ab&ut Hn1i in the year
1927 and as such he would be attgining the age of

58 years on'y in the month of March,1935. This

Ted the pnetitioner tno make application t» the CMO

Lucknow requesting him to certify nis ape.

14. That the mother of the petitinner glsn give an
affidavit about the aforesaid fact. Atrue copy of

annexed as A ' :
the affidavit 1s/AnnexurﬂgQ> to this writ vetition.

8 L DlE
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15, That the certificate of gram pradhan
v '
in origing? avong with two photostat conies and
certificate nf the Tekhpal in nriging? alnne with
twn photogtat conieg as algn afficavit Af the mnther
of the petitioner in onriginal were sent tn the
" 70 0, along with Tetter on 1.3.1983. True copy
A
of this "etter is annexed as AnnwxbrngZtﬁ this

writ=netitinn.

16. That the C.I.T. on 9.3.1983 forwarded g2 copy of
03 g V— =
the Tetter of vetitinmer dated %.3.33. Q%ﬂwq$“u%é;/ab

17. That ingpite of the fact that the netitinner
has taken a'1 necegsary steps in this regard, his
revresentation has sti’? not been disposed of

o by the competent guthority.

13. That in simivar case the Respandent M. 3
1: ’A’\’\‘ A/ 'UIJ‘ I
did not dispnse of the representatinon., ™

petition No. 1720 of 1975, has been pleased to

vass the fn77owing order s:=-

"Having heard the 7Tearned Coungel of

the 5stitinnnr as we'll as Tearned Counsel

of the resp8nients,we direct that the
petitinoner shal? nnt be retired from service

on the basis of impurned notice.M

sibews D0
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19. That , thereafter, the ResponientsNo.?2 and 3

Tooked into the matter thoroughly and the necegsary

correctiong in the date of birth were made.

20. That there is an imminent thres

49 ]
ct
2
et
—
D

vetitioner being required to hand over the charce

on }-".Io—],qal 30

21. That the petitioner wou'd suffer substantig?
and irrepargble Togs if he is not allowed to

discharge his duties as ITD during the pencdency

of the writ netitinn.
5

Vv . -
impugned V
22. That feeling aggrieved by the/order

L/.
- & 2 1 M o
pagsed by Respondent M. 4 and having mo
other alternative and efficacinus remedy, the

petitioner begs to prefer this writ petition,

on the following, amongst, other,

-t Grounds t-

(1) Becguse the petitioner has not attained

the age of superannuation i.e. 53 years.

[
¢
v

*
o]

(1i) Because the vetitioner is in fact 56 years

nf age.

¢ s 3 o e
{111) Because the age of petitinner has been

duly verified by the C.Y.0. Lucknow.

e DB
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{iv) Because an affidavit of the mother of
the netitioner glong with several supnorting
documents have been gent to the competent
authority.
{v) Because representatinn nf the netitinner
has rot yet heen congsidered by the competent
; |

authority.

fvi) Because retirement nf petitioner at
this age would visit him with evil congequences

and would regult in 1ogs of Jjob and emnluments.

(vii) DBecause the impugned order of the
superannuation of petitioner is i17egal and

without Jurisdiction.

(viii) Because in the circumstences the petitioner
ig entited to continue to discharge his duties tilT
31.3+18983.
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Wherefore, it ig most humbhly
and respectfu’’y prayed that this Hon'ble Court

may be Dleased to -

i) issue a writ, direction or order in the
"nature of Certiorari quashing the order of

Ve s DI
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In the Hon'ble High Court of Judicature at Allahabad,

8itting at Lucknow. f,?\
| W.P, Mo. of 1983, L
v 4 PR T
Yogerndra Lal Srivastava --=Petitioner
| » v/s.
The Union of Indig & others -=-= Bpspondents.
‘ dnnexure No: 9 <
, LAYy |
. ‘ kY 4%
Governmenrnt of Irdia 7
Office of the Commissioncr of Incometax
. . Luckrow.
';} _Estt/pen/C.No.104/73. _ Dated luckrow the /£ -2 . ¢3

2 - , R
All the Assistant Commissiortrs of Irncometax,
Charge 1.T7.0s, J.R.0s, Asstt. Controller of E.D.y
Valuation Oficer ir Lucknow charge ard

Gy. Director, Re ioral Trainirg Irnstitute,

‘. . Luckrow,.

Sud: Goverrmernt servarts who are due to retire
withirn the rext 24 to 30 months -

R

‘From this office records the under mentioned officers

and ‘officials of Luckrow Charge have becr fourd to be dus for
-t retirem:nt within the rext 24 to 30 morths, The date of retirement
may please be checked and verified from their service records.. It
may also be ersured by checking the service rpcords of other Govt.
garvants, if any other persor is due for retitement within the
néxt 30 monthsy if so the name nf such officinls may also. be
teportec to Zoral Rccourts Officer (CBDT), 57, Ramtirth Marg,

v

Lockrow under irtimatior to this office.

2, All the Herus of OF ices as also tho next higher admin-
istrative authoritics rosrcrsible for toe mainterarnce of ‘service
records of Heads of 0 fisce who »r: -le> respornsible for ‘the
processing and firalisation of pereio~ c-ses are roquested to
confirm that verificntion regricinn qunlifvirg service of these
of ficers/officials has bzer completec an duly roted in the service
hook and forp 243 they should also corfirm thot the entires in the
service book regarcirg romination for familv pension and D.C.R.
ratuity have beer made arc that form S prescribed in C.C.Se
*ZP&nsL‘on) Rules 1972 and also Form 10(8) have beern supplicd to

thome
GAZETTED
5le Neme of the Officer Place of Date of
No, with designations__ posting, retircment,
A b4: Shri Yel. Srivastava 170 Lucknow 31.3,1983,
Y2 " H.M. Saxena AAC Moradabar, 3167.1983,
3¢ " J.5. Agarual 1AC
(Asstt, )Moracabad, 314941993,
"B " S.N. Saxena 170 Luckrow, 31.1.1994,
Se " Sushil Kumar 1710 Moradabad, 31.1.1984,
(T " R.R. Sirgh 1710 Budaun, 31.3.1984,
7s " BeLe Shah 170 Pithoranarhe 30.8,1984,
e " KeCe Soxonra 170 Na jibab=d, 30.6.19%4,
9. " A.S5. Bisen A.Ce Luckrowe. 30.9,1984,
10. " S§in Saran S-xe . ITO  Luckrow. 34 .13.19%4,
1. " JeSe Verma IT6 . Luckrow. ~30.11.1994,
12. » &ri Ram 178 Tarsharki, ¢ 31, 129488 hy o m—
13. " fturno Lal Agnrwnl ITO ¥a jibabad, 30.6,1995.
4. " C.D. Basu CiT(a) tLuckrou, 31.7.1995,
15. " S.Ce Bhnttacharyr I7Q0 Lucvrcw, 31.7.1935,
1%. " | ol Luc«r cw., 31071985,
Contdese?
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e BT wh A el Th il a1 7 L AT
LMCKIIOW | yencn ® 1ACKNOoW, 5{
ATRE T P oo
WLlG FELei0. Qf LI OO
T armrndra Tal Spqysotoys o TG I8 50
| 0genal a Lal orlivasuava ~=w= 05101008,
3T ~ N
Versus
T s A O S0, LR (R Ty . A i SR
Union of Indla and ouhers -==-=0pp=-parvies,
L.
9 ;
WA v T ” ' 7/
AnnexUure No.
T Ma T o WA A% AR Mok nd Tiplmaw +ha O Mareh 0
D e lNO ok Su;&o/fox‘.'?."'xu'“LJ\.iu vagted UCKNOW Lie o8 QIL'CI ¢

jif:
The Director(Ad.VI)(4)
Central Board of Direct Taxes,

New Delhi.
Y g
Sub:-Representation of Sari Yogendra Ial Srivas-
; tava,l.T.0. (Gr.B)-Change of date of birth-
Orders regarding-

Please refer to Board's letter F.No.,A-21016/1/8%-

Ad.VI(A) dated .3.2.198%,

2. 1 enclose herewith a copy of letter dated 7,3.85

from Sori Yogender Ial Srivastava,l.T.0.(Cr.B)giving
full service particulars i.e. his educetional quali-
fications, date of first entry into Govk.Service/
Tnc ome-tax Department.He hes sbated that his High
School Exemination Certificate has since been
misplaced/lost and could not be traced out.In
support of his claim that the correct date of birth
18 19.3.1927,he has filed affidavit of his mother
and two certificates from villege Pradhen and thesame
are enclosed, , byt Whide _
3.Board 's orders on the petition of Shri Yoginder Ia
Srivastava are solicited.Shri Srivestavae Imm in nor-
mal course retire from service on 31.3,1985.
Yours faithfully,
(Dharni Dher

w : Commissioner of Income-tax,Ilko.
Encls:as above.

2 ‘f fﬁ;"c Opy ®




In the Hon'ble High Court of Judicature at A*Tahabad,

Lucknow Bench, Lucknow.

P —

W. P, M. nf 1983.

A\

Annexure nq._uijé

Yogenira Lal Srivastava ~--=Petitioner
'\]s .

Uninn of Indis & nthers -==n=Pariies

In the Hish Court of Judicature at A77ahebad

Misc.8tay apvlication
In

Kashav Dutt Bajpai- Petitioner

1. Uninn of Indig
3. Commigsioner of Incometax II Kanpur

anpnsite-narties

The Hon'ble the Chief Jugtice & his

companion Judge of the aforesaid Court.

The humble petition of the vetitioner

above named most regpectfully showeth:

i) The full fact sgiving rise to the present
petition are gsetout in the writ petition

itself. .o oD/ 2
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2. That the vetition has not reached the age of
supernnuation- and his reg? date of birth
8.2.18 and not 15.2.15 as wrongly recorded

in the service mE onk.

3. .That if in accordance with the recorded age of
the petitioner, he 1is supernuated, his writ

netition would become imfex infractunus

o
g
3

ayer -

It is humbly prayed that this Hon'be
Court be pleased tn igsue and interim nrder directing
the the nppogsite-parties nmot to supernnuate the

pvetitioner ti1' 1 the deciginn of writ netition.

8d /-

Caungel fnr the Petitioner.

(True Copy )
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t In the Hon(ble High Court of Judicature at A71ghabad,

Lucknnw Bench)iucknow.

W. TICI‘\?’}. of _-r\?qg.
' ‘\
| Yocendrag Lal Srivastava --=Petitioner
?
|
t 4 V/s.
; Union of India & others -==Opp=Periies
|
-4 - )y
Annexure No. [2A
Urgent High Court of Judicature =2t

8tay proceed ing Aldahabad
Civil side original Jjurisdiction

No. 17920 Dated A'7ahabad 28.2.
1873

Office Memo
A.N.1014 of 1973.

Keshav Dutt Bajpal = 4ppel’ant
v/s.

Union of Indis & others- Respondent.

A copy of the High Court's order dt.the

. »
T 13.2.73 in the above nmoted case forwarded for

necessary action.

I sd/={Dy.Registrar)
| Enc7:
} : 1. Copy of application with

copy of Court's order dt. 13.2.73.

True copy
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In the Hon'ble High Court of Judicature at 417 ahabad

Lucknow Bench, Lucknow.

Yogendra lal Srivastava ~=Petitinner
V/s. '
Union of India & others . ==-Opp=-Parties

P
. Annexure Nn._mlﬁ;&
Order by the Hon'ble - K;N. Singh J
& Hon'ble Copi Nath~ J

I ssue notice

Having heard the Tearned counse? for the
netitinner as we'’ ag the learned counge’ for
the regoondents we direct that the netitinner sha??
nnt retired from service on the basis of impugned

araexrgx mtice.

sd/- K.N.$ineh
sd/- G.N.
13.2.73
True Cony

sd /-
Section OfficelGrade-I)
Judicial Department High Court
A7 ghabed .

g : bV, < True covy
a,\gfé?%%&%&%

High Court, (Lucknow chh& ( /IMW/JE:—U:Q/ i
LUCKNO “

ﬁ-guZ/z y}. + 5 ona M e
AR ) G i




-

“ii : \ R /J’;]
24

In the Hon'ble High Court of Judicature at
A11ghabad ,Lucknow Bench, Lucknow. g&£

Writ Petition No. of 1983.

Yogendrg Lal Srivastavas -=-Petitiomer
Versus

The Union of India & others =---- Respondents.

o

Affildavit

in support of Writ Petitinn under Article 226

of the Comstitution of Indis

et e

I, Yogendra Lal Srivastava, son of (Late)
v—al ywa,‘LaLM* 58 Yeork i—
Shri Rasja Ram/Srivastava,‘resident of Villgge
Pinrabandh, "% Prgt-0ffice- Lar Road, District
Deoria, the depnnent do h#r@by‘§&xiﬂxbédlemn’y

affirm and gtate on nath a8 under:-

1 That the deponent 1is himgelf 'Petitioner!

V Ll o
in the above noted writepetition ard a8 such is
ful'y conversant with the facts deposed to herein.

L Vv
1l % 21
2. That the contents of paras/of the yrit

petition are true to my own knowledge.

di s DA
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In the Hon'ble High Court of Judicature at 4171ahabad,

Lucknow Bench, Lucknow.

(Mﬂﬂ it

wJ) of . 1983

In re: /
Writ Pﬁtitio No /7 of {1983,

C.M. Apnlication No.

Yogendra Lal Srivastava, son of \(Late) $hri Raja Ram
Lal 8rivastava, resident of Vil?age Piprabandh,

Ppat=-Office Lar Road, District Deoris,

-==Applicant{Petitioner)

Versus

1. Union of India through the Secretary Ministry

of Finance, New Delhi.
2. The Commissioner of Income Ta.x,Lu.cknow.
3. Cent®gl Board ;.»f Directa Taxes, New L;‘ea"hi.
Staa .Rﬁspnnd ents.

Application for Stay
The humb'e petition of the sbove named applicant

{petitioner) most respectful’y gshewsth a8 under :=

That for the facts, reasons and circumgtances

unkex of the case, it is most humbly and respectfully

% L an/e
Ay ,



EN
Yo X\ G w\c\\,’?
\*xbw L Doy g\w\ ot

N OTde’ —Soy po
o A C’\)— Aol om \-\;\-k \v—e~\x.\\

‘rf\‘ M e X \@}’\J\_—:)r‘ Y.

L

=

S . B -\aRe,




A
aRayed xkkxkxkrix ﬁ(b

of the cagse stated In the accomnenying writ votifiﬁn
which ig duly supnorted by an affidavit , it is
mngt humb'y prayved that this Hon'ble Court may be
pleased 0 stay the imvugned order nf superannuatinn
nf petitinner=gpplicant on 31.3.1933, and command ing
the respondents mt to interfere with the right of

-

to discharge his duties

i
Nt

the applicantlpetitione:

as ITO ti17 31.3.19885.

Such any nther order{s) or directionf{s) be
deemed fit , Just and vroper by this Hon'ble Court

be g780 passed in favour of the applicantipetiti

+ oA

Lucknow dated,

~
C

3_‘!,-3'%30

Coungel for the Petitinner-

Applicant.

ok ok




In the Hon'ble High Court of Jud

P

Lucknow Benc

wad 3

Ce M C'A?nfﬁ pnn N O

3 q L aa Sy 64 = Sivr Al 3 -~ fo
Yozendra IE‘rx— Srivactava 0o e 00 008 @ ap pLicany
- { P~ti+30on w

\ Fa01TL0NAY e

’

Union of India and othersee. sesess Rosponden

ct
m

Amendment &pplication

The petitioner-sa; "‘M’a”‘ submits as under ¢

developments narrated

M 4 3} 11 B e a0
1e That 8&ue to the Svﬁhu"’

"~

" & " 4 T, £ ] . VIOr
Therefore, it 1g préyed that the followlng

d to be a8dded in the

amendment

writ petition:

¥ B X o PO et
(&) Paras 2 and 3 panying affidavit

& T—g \ “.""-_ NNeXlila
) L : L

oy a'»un
s anneaxX1

{‘“‘ T,-"ﬂ"“ )
v N )

be allowed 0 be 8dded @s ground no. ix

(o] } N inA e
(o the rOUNA Se

3) gnean (1 £ the praver &
(d) In clause (i) of the p2 rd

. TE e ) e
IX annexure XIV be allowed to be addeds

Da+ad:Luecimouwe

Anwt ] 1983
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- % In the Hon'Ble High vourt of Judicature @t Allshsbad,

Luc know Bench, Lucknowe

Writ Petition No. of 1983
LTS |

X¢

A
v
| Yocandrs Lal Sprivastave eee A A plicant
etitioner).
| §] Versus
Union of India and othars eee eses Respondents
AFPPIDAVIT o s
agekebo B
I, Yogendra Lal SriV’ftGVdﬂkoon of
(late) Shri Raja Rem Lal Srivastava, resident of
\' villace Piprabandh, post office Lar Road, district

Deoria do hereby solemnly affirm and stéte on oath

as under ¢

1e - That the deponent is petitioner in the
above-mentioned writ petition and as such he 1s
fully conversant with the facte @nd circumstances

stated harelinafters

e That from Income Tax Of ficer Headquéirters
the deponent has received @ communication dated
12th April 1983 through which the petitioner has
been informnd‘that hig rapresentation dated 24¢11.82

and 7th March 1983 huve been rejected by the GovVernmen

| pae of India, & copy of the said letter dated 12+4e1783

‘ ig annexed as annexure XiV to this affidavit.

| JWJ&NA :
| '§x\ < s PO That from the languéice of the letter




A
L o8 Ay
; -2- 6
it is avident that no redsons have bmen recorded for

rejection. ‘ : f}b
» %)

lpe That the decision of the Governmgnt of India
has been taken without considering the evidence produced
\ 4 by the deponant, &s such the decision is wholly arbitrery

and malafide.

ol vl

Dated:Lucknow: Deponante.

B
17 1983

~ Varification

April‘

I, the above-namad deponent, do hereby
Vverify that the contents of paras 1 to 4
are trues to my own knowledoce. Nothing is
_ , wi'oné in it and nothing muteria#l has been
b conceélad, 50 help ma GOD. |
WMIM(.& (e
b | Dated:Luckn_m«y: Deponente

April , r; 1983

/ I know the @bove-named deponent,

identify him and he has sighed before mee

I Wiy 2 _ | ) /\[ q/)

;ﬁpﬁﬁ'\\

. l —

//\\ N Dated: Lucknow' Cl~rk to Spi A-M.,;nndn, Agvocate.
(= 4; N dpril o 1983 |
? Solemnly affirmed before me on this /7 day of

{
l\ \ &'ﬂ( (\'['7 * April, 1983 at Q.(¢ aemefpein by the above-named
o : deponent, who hés been identifisd by the Clerk to
Shri A.Ménnan, Advocate, Allanabad Hioh Court,
Lucknow Bmoh Lucknows

¢
‘ \\-’.~
| \'é’

I have s s"'ld"lfsd myself by exémining the deponent
thr# he full v understands the contents of this
affidevit which was retd out to him and explained
by mes

4 71
WL, B RARF7 )
GATH COMMiIss UNL&
\ i ik, H‘gh sourt, Al'zh; bl
Lucknow Benep

-----




In the Hontbla Hich Court of Judicatu: re at Al1] ?;Z'T.";h.’_ydj

LHCLJ]'?““} Banch Lucknows

Writ Pet ition No. of 1983
k!
»
Yoorendrs Lal Sraivactava PR eoae

Varsus
Union of India & Othars LR #0000 Opp-Yarties
N YT
Anneaxure Noe. XIV
- s = 1A 22~ ] r~
v -y .4 /DD Y /2R
Oe 81 vy e Qe 45-0 Yo/ &
oM f Uavmwe VAN
, - { 3 o~ P are Aam
Income Tgx Officer \lHq ~*;”u\n*

of ";,*’*»a Tu.f‘ﬂ-m Tax
sior

) ¢ ~A 2} 1~ A ¥ ] ‘f’\}'_“ﬂ'
Dated the 12 April,

t/0J®

Shri Yogendra Lal
Income~-tax Office:
C.I1.T., Office

4 Lucknowe

A e

b

Sub ject:-Reprasontation dated “h-11019?°
Parar A‘i ne chanee 1n daéte of birth-

Orders rerording =

Platce rafar to your representations dated 24.11.82
and 7.3+1983.
2, 1 &am directad to inform you that your repraesentatio

for chaénes in date of birth hag been caresfully consid-

. 3 F AN~ y A P+ 4 ¥y W \
-ored by the Govte of India and the same has been
3 ]
Yaiacka
4 "JU (=164 1. ,10

Incoma-tax ffic@r (Hqrs. ) Aqmn. ,

$A&{v Lucknowe -
(- 4

rven No. of date,

Q-
W {
L)

I
a

2 Copy to Shri Yozinder Paul, Under Secretsry,
\\\ Central Board of Direct Taxes, New Delhi with ref-rance
t0 his letter No. FeNosA-21016/1 ig}_“u,vl dat ~d

8.4.83 for information.

(Mo Ko Johri) Incomg Tax Officer
(hqrse ) Admn. , Lucknows '

R o N T A B T R




|

# 25

he ig fully conversant with the facts and
circumstances of the case. He has been authorised
o

to file the present affidavit on behalf of

opposite-party no. 2.

2e That the présent writ petition has been
filed by Sri Yogendra ﬁggﬁtﬁrivastava againgt his
superannuation on 31.3.83 on the ground that his

date of birth had been wrongly recorded as 4.3.25 in=-
stead of 19.3.27. He has claimed that his correct
date of birth is 19.3.27 and as such he should

not be retired on 31.3%3.83% and instead would be

liable to be retired in the month of March, 1985

according to his correct date of birth.

3e That in the writ petition he had also men-
tioned that he had submitted his representation which
had been forwarddd to the respondents 1 and 3 and

i | ‘;F‘ that the same had not yet been decided.

vngz 4. That the writ petition was listed on 8.4.83 o
\yg\y\ j on which date the Hon'ble Bench was pleased to direct

L S -
that the case now be listed on 18.4.8% on which

date information regarding the disposal of the
would
representation of the petitioner xm also De

furnished to the Hon'ble Court.

5e That the respondent no. 2 has received the
communication Irom the responde-nt no. 1 througﬁid%%mm4
L &732684“/8’3 folbwesl &y A
er dated 15th April, 83 1nform1ng that the
AQ;@;Lﬁ%@}g@@, representation of the petitioner regarding change of

date of birth had been carefully examined #t

in consultationwith the department of Fersonnel




3e
A.Rs. but the same was rejected. The same had been
duly communicated to the petitioner on 12.4.83. ﬁ%y
A true copy of the said communication letter dated
12th April, 83 hzxxhx&x and the letter dated 15.4.83
are being annexed herewith as annexure no. ¢1 and
C=2 to thig affidavit.
6o That it may also be mentioned here
that the date of birth of Sri Yogendra ILal
4 Srivastava, ITO was entered in the service record
on the basis of his wes declaration and on the
basis of High School certificate whieh he had
produced as documentary evidence, at the time of
entry into the Income Tax Department as per
‘ procedure laid down by the Government of India for the
purpose. As per his High School certificate his
date of birth 4.3.25 has correctly been entered
in the service record and the question 6f Q%tering
his dd%é of birth on the basis of evidence now produ-
f‘ ) ; i;} ced by him does not arise. In this connection,
%%; : u Lfﬁ the attention of this Hon'ble Court is drawn to the
‘ F\V%SCA\"! Rulcs 79 and 80 of the Beberal Financial Rules, 1963,
a true copy of which isbeing annexed herewith
as annexureé5noé. C=3 to this counter affidavit;
and to the note 5 appended below the Fundamental
Rule 56 read with the Department of Personnel
and A.Rs. Notification No. 19017/7/79- Ests A. dated
30411.79. A true copy of the said notification
dated 30.11.79 is being annexed herewith as annexure

no. C4 to this counter affidavit, The saigd

Gl Clhada. Rul & and Notification have statutory force and a

———trs

perugsal of the same would show that the
Rules do not provide for any change in date

of birth at this late stage.
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o R
:
4, é;«
Te That the respondents nos. 2 and 3 reserve the
right to file a detailed counte: affidavit to the
“ r : writ petition if found necessary.

Deponen%,y.“‘

Dated Lucknow.

I, the above named deponent do hereby
verify that the contents of para 1 of the
affidavit are true to my own knowledge, those of
para T are true on the basis of legal advice and
those of paras 2 to 6 are true on the basis of

the record.

i Gt Dliaudh

Deponent.
4 Dated Lucknow. “
April (&8 , 1983
: gk 1“§%
2 = %; I identify the deponent above named who has
5‘i | "é signed the affidavit before me. .
. \\Qr\\’\ Solemnly affirmed before me on [_L, C(JB

at g vc am/gn/gy the deponent Sri Satish Chandra who
b SK g
is identified by Sri ‘Baar}_lé&ndan_snvastava, Clerk

to Sri S.C.Misra, Advocate, High Court, Lucnow Bench,
Lucknow. I have satisfied myself by examining the

z deponent that he understandsthe contents

of the affidavit which havebeen read over and

explained by me.

e

BN SEte
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th Conymisgtone?
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In the Hon ble High Court of Judicature at Allahabad,
()

o

Lucknow Bench, ‘Lucknow, b
o

Writ Petition No, 1715 of 1983,

Yogendra Lal Srivastava. .. .Petitioner,
Versus

Union of India. ++ «Upp-party.

ANNEXURE NO, C-1 |

|
No.Estt/P,No, §3-663 1
|
1

Shri Yogendra Lal Srivestava,

4 N £

Income~tex~-0fficer (Statiscal),

{ ¥ - .
oV L 2 o C1,T.0fficer,
f 4 OO 1 Lucknow,

1 .;:., AT ; i K P - . : N P p
A K ‘\\]5 Subject:- Representation dated 24, 11. 1982 regarding

e da
BT change in date of birth-Orders regarding -

<

o

Please refer to your representations dated

— Ze + an directed toinform you that you-r
representation for change indate of birth has been

carefully considered by the Govt. of India and the

J

Q.

same has been rejecte

° i
( M.,K,JOHRI)
Income~tex~-Officer(Hqgrs)Adm, ,

Lucknow,
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IN THE HON'BLE HIGH COURT OF JUDICATURE
ALTAH ABAD(LUCKNOW BENCH) LUCKNOW -

Writ Petition No.1715 of 1983 /2%

Sri Yogendra Lal Srivastava ¢ ¢ o« ¢ ¢« o ¢« ¢ Petitioner
vSo

The Union of India & Others « « « ¢ o« ¢ « « Respondents

ANNEXURE NooC=3
Gener finaneci Rules 79, Date of Birthi-

(1) Bvery person newly appointed to a service or a2 post

under Government shall at the time of the appointment declare
the date of birth by the Christien era with as far as possible
confirmatory documentary evidence such as matriculation certi-
ficate, municipal birth certificate and so on. If the exact
date is not knewn, an approximate date shall be given.

(2) The actusl date or the assumed date determined under Rule 80
shell be recorded in the history of service, service book, oxr
any other record that may be kept in respect of the Government
servang's service under Govermment and, once recorded, it caennot
be altered, except in the case of a clericeal error, without the
previous orders of a Department of the Central Government or an
Adminbstratore

NOTE 1, - Heads of Departments are authorised to exercise the
powers delegated to a Department of the Centrel Government and
en Administrator under Rule 79 in the case of non-gazetted
servents under their control.

NOTE 2, = For the purpose of Rule 79(2), the Compbroller and
Auditor General exercicses the powers of Department of the
Central Government in regard to persons serving in the Indian
and Accounts Department.

NOTE 3, = See Note 5 below F.R.56
Genersl financial rule 80

(1) If 2 Government servant is unable to state his exact date
of birth but can state the year or year and month of birth,
the 1st July or the 16th of the month respectively, shall be
treated as the date of birth.

“{2) If he is only sble to state his epproximate age, his date
of\ birth shall be assumed to be the corresponding date after

deducting the number of years representing his age from his
daté of eppointment,

(3);When a person who first entered Military employ is subse=-
quently employed in a Civil department, the date of birth for
the purpose of the Civil employment shel be the date stated

by him at the time of atteststion, or if at the time of attes-
tation he stated only his age, the date of birth shall be reduced
with reference to that age according to sub-rule(2) of this rule,

b o™
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(a)

(b)

(c)

& request in thig regard is made within

five years of hig £eentry into Govt, service;

it is Clearly established that g genuine

bonafide mistake has OCcurred; and

the date of birth os altered would not make

him ineligible to apbear in any school or

University or Union Public ®ervige
Examination in which he had appeared, or fopr
entry into Gowt, service on the date on
which he first appeared at such examination
Or on the date on which he entered Govt,

service, "

Sd/~ (R.C.Gupta)

Deputy Secretary to the
Governmen t of India,

True COpPYV.
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(2)

A5

That the contents g‘%/Paras 2 to 5|need no
comnents. However, it is added that from the perusal
of the communication dated 12.4.8% rejecting the
representation of the deponent, it would be clear ’Qﬁk
that no grounds whatsoever have been communicated

to the deponent which led Opposite Party No.1

satisfied so as to enable her to régect the representa-
tion of the deponent, It is further added that the
representation dated 24.11.82 of the deponent has

been rejected hurriedly by passing non-speaking

order without application of mind so as to meet the
reply of the Writ Petition. Moreover, Union of India
has been impleaded as Opposite Party No.1, it would
have been just and proper that Opposite FParty No.1l

would have iégicome forward with a;/Counter Affidavit
with an explanation stating the reasons which led

her satisfied in rejecting the representation dated
24,11.,1982 hurriedly particularly in the circumstances

s Kotk LI
when the deponent has[po alternative but to file

the above-mentioned Writ Petition.

4. That with regard to Para 6 of the Counter
Affidavit, it is submitted that the Fundamental
(Fourth Amendment) Rules, 1979 have been fremed under
imbtolo. 700 ‘st thie Aupkel buston & Todfa jakns dnte
operation enly with effect from the 30th November,1979,

the date of their publication. These rules are




A (2
s 5 (3)

Jusyeative of the Fach thet they are not restrospectively
opergtive. However, it is no doubt, correct that the
deponent represented for the correction of his date
of bbrh within the period specified in the Rules K<
as they were not available when the deponent joined
the Department of Income Tax. It is further
enphatically asserted that the date of birth of the
deponent has wrongly been Q;tered into his High School
Certificate and subsecuently the same was recorded
in the service records of the deponent. As a matter
of fact the correct date of birth of the deponent
is 19.,2.27 instead of 4.3.1925. The contention of
& the deponent has been supported by the Medical Report
as well as by the Affidavit of his mother who is the
A /A@AQ
only gete in the whole of the universe whose testimony

Cﬁw cannot be doubted.
27405 ||

Be That in reply to Para 7 of the Writ Petition,
it is subtmitted that the Opposite Parties are not
filing +the parawise Counter Affidavit to this Writ
Petition in order to suppress the itrudth from this
Hon'ble Court and to get the intrim order vacated.
Hence, it would be the pleasure of this Hon'ble Court
to ask for the full Counter Affidavit so to meet the

ends of justice.

§l§§_, 6. That the deponent is advised to state that

V”\ZUJ/ Opposite Parties have Bbtterly feiled to make out the

case for vacation of Stay Order, hence the Stay Order




1

(4

grented on %1,3.1983 by this Hon'ble Coudbt be

confirmed.

P
Ao

T ‘Eyat the deponent after the receipt of the
' s
letter/ rejection of his representation dated 24.11.1982

and 12,4.,198% amended the Writ Petition.

8.  That it would be in the intersst of justice
and fair play that the Opposite Parties be directed

t0 file their Counter Affidavit and the Writ Petition

be heard and finally decided. ; -
\{&?kJNJb&\%vaJ&‘4L

Lucknow Deponent

Dated: Apeil 27 ,1983.

YERIFICATION

B i TR

I, Yogendre Lal Srivastava, the above-named
deponent do hereby verify that the contemts of Para 1

A
to 7] are true to my own knowledge and those

il

W

of Paras from %) to « = believed to be true.

No part of this is false and nothing material has

been concealed so help me God. \{y&@JMJLJLQQ;JQJZa%”

Lucknow: Deponent
Dated:April Z) ,1983
I identify the above-named deponent who has

)M

J

|

signed befere me. j
(w:s&lmwsa ‘

Advocate,

o0




}' o (5)

Solemnly affirmed before me on , 74 %5

(2

at o ¢ a.m./p.ﬁ. by th’“é/ deponent\mjrww saAl

Sri Yogendra Lal Srivastava who is %
. A,

¢ identified by Sri R.A.Shankhdhar, Advocate,

High Court, Lucknow (Bench),Lucknow. I
have satisfied myself by examining the

deponent that he understands the contents

P 4

(2

of the affidavit which have been read

over and explained by me.




To,
The Deputy Registrar,

APPLICATION FOR

Hiigh Court of Judicature at Allahabad,
{ Lucknow Bench ) Lucknow.

INS R =

Please allow inspection of the papers passed below. The a_pplication is urgent /

Inspection concluded at

Inspection fee paid by the applicant_

Additional fee if any

Ofnary. The applicant is not a party to the case.
Whether case | Full particulars Name of | If applicant is
Full Descr- Pending Papers of which | person who | not a party rea- |Office rerort
iption of or decided Inspection is | will inspect | son for inspect-| and order |
_easer il Smdiied . 8 scoord o laong i
Zr’",,*i-., €
£ Office
AV report
‘z
al ( NG
Y\EJ : . Order for
{ (\ Vi, @ .
o X \J\‘ Inspection
koS 0 X N N e
e § r\i N \y Deputy
< Ok : R Registrar
b N\ X
S/~ N
Ry \ :
DY li,, Date /9 S
iy ,-"5 ' : 1
[ N -
4% C /)/(_( ~G "
Date ¢) / 10D ature of applic
i i e g or his Advocate
Inspection communced at on 198 ?
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In the Hon'ble High Court of Judicature at Allahabad

Lucknow Bench, Lucknow,

Writ Petition No.1715 of 1983,

N3

Yogendra Lal Srivastava, son of

Versus

1. Union of India throush the Secretary Ministry of
Finance, New Delhil

2+ The Commissioner of Income Tax, Lucknow
3. C ENTRAL BOARD OF DIRECT TAXES, N'W DEILHI

eesees Hespondents

Writ Petition Under Article 226 of the Constitution
of India,

To

The Hon'ble Hhief Justice and his Hon'ble his
companion Judges of the aforesaid Hon'ble Court,

The humble petition of the above named petitioners
most respectfully sheweth as under :-
1. That the preset writ petition is being filed
against the orders of retirement/superannuation of
the peititioner allegedly on his attaining the age
of ag 58 years.
2e That the petitioner was appointed as L.D.C.
in the Income Tax Department on 25.2.19%6 on which
post he worked till 31.12.1949, He was promoted as
UeDeCe 0on 1.1.1950 and worked as such till 30.2,1968.
He was subsequently promoted as the Head Clerk on

1%,2.1968, on which post he worked till 7.12,1969,

0-002/
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A6y
- O
By sheer dint of his hard and meritorious work the
petitioner was promoted as Inspector on 8,12.1989 and '’
thereafter, as I.T.0. with effect from 18.2,1982, i%&

3 That the petitioner was not aware of his date
of birth entered with High School Certificate which

was also misplaced, As per horoscope his correct date

of birth is 19.3,1927 and not 4.3.1925, In the
circumstances the petitioner wrote a letter to the
CeM.0. Lucknow requesting him to examine him and give
his opinioh with regpect to his age. T.C. of his letter

is annexed as ﬂnnexure-1’to this writ petition.

% That the C.M.C. Lucknow, hy letter 20.,11.1982
informed the petitioner that he should present himself
on anyday and also bring supporting evidence, (True

copy is annexed as Annexure-2).

B That the C,M.0. examined the petitioner and
indicated that he appears to be of 56 years of age. True
copy of report is annexed

as per abstract Govt's medical Mannual Annexure -3 to this

writ petition.

6o That after having received, the report of C.M.0.
the petitioner made a representation for correction

in his age (True copy is annexed as Annexure-4)

7 Thet the said representationwas forwarded by the

CeIl.Ts, Luckrow the Central Poard of Direct Taxes New Delhi
along with the report of the C,M.0., dated 17.12.1982

Annexure -5,

8i That the respohdent no.1 by letter dated 1742483
required the petitioner to furnish the following
information (i) full service particulars i.e., educational
qualification date of entry in thé Government Service/

Tncome Tax Menartment (41) Photostat cony of the High




) 69

School Examination Certificate (iii) other documentary
evidence to support his claim, True copy is annexed as X

: b b
annexure - 5 to this writ petition.) 4§g/

Qe That the petitioner belongs to villagé Piprabandh‘
P.0. Jar, District Deoria,

10. That the petitioner contacted respectable

persims of locality wher@ he was born and collected
sufficient evidence to prove that his date of birth
was on or about Holi in the year 1927, accordingly the
age of superannuation of petitioner would be 31,3.1985,

1. That the petitioner approached Gram Pradhan of
the concerned village. He gave a certificate that the
petitioner was born on or about Holi in the year 1927,

Asimilar certificate was also given by the Lekhpal,

True copies of these certificates are annexed as
Annexures Nos 7 & 8 to this writ petition.

12, That it may be stated here that a circular was
issued by the respondent no.1 on 14.2,1982 containing
the names of persons who were due to retire in the

next 24 = 30 months. The name of the petitioner appeared
at Serial Number 1-, At the said circular the date of
superannuation of the petitioner was shown as 31.3.83

annexure =9,

13. That the petitioner informed his mother that he

would be retiring on 31.3.1983 according to the date
entered in the records and that suitable arrangement

will have to be made. The mother of the vetitioner informed
the petitioner that in faet petitioner

/was born on or about Holi in the year 1927 and as such!

he would be attaining the age of 58 years only in the

month of March 1985. This led the petitioner to make
application tothe CMO Lucknow requesting him to certify

his age e



1%, That the mother of the petitioner also give an

affidavit about the aforesaid flact. A prue copy of the
affidavit is annexed as Annxuee-7 to this writ petition.

15. That the certificate of gram pradhan in original

along with two photostat copies and certificate of the

Iekhpal in original alongwith two photostat copies as

also affidavit of the mother of the vnetitioner in
original were sent to the C.I.T. alongwith letter en
13417983, True copy of this letteor is annexed as

Annexure - 8 to this writ petition.

16 That the CeI.T. on 9.3.1983 forwarded a copy of

4

the letter of petitioner dated 7.3.83 ug per Annexure-iz,

17 That inspite of the fact that the petitioner has
taken all necessary steps in this regard, his
representation has still not been disposed of by the

competent authority.

18, That in similar case the Respondent No,3 did

not dispose of the representation Annexure-13-iA, On

this ground along this Hon'ble Court in the Writ petition
No.1920 of 1975, has been pleased to pass the following

order -
"Having heard the learned Counsel of the
petitioner as well as learned Counsel of the
respondents, we direct that the petitioner
shall not be retired from service on the basis

of impugned notice,"

19. That, thereafter, the Fespondents No.2 and 3

looked into the matter thoroughly and the necessary

corrections in the date of birth were made,

® o n-"'"F//
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20, That there is an imminent threat of the
petitioner being require to hand over the charge j%%
on t.%,1983,

21. That the petitioner would suffer substantial and

irreparable loss if he is not allowed %o discharge
his dutiew as ITO during the pendency of the writ

< petition.

7 21(a) That from the Tncome-tax Officer (H.Qrs) the
deponent has received communication dated 12.4,83

through which the petitioner has been infomed that his
~ representation dated 24,11.82 and 7.3.83 has been

rejected by the Govt. of India, a copy of the said
letter dated 12.4.,33 is annexed as Annexure XIV to |

this affidavit.

(//21(b) That from the language of this letter it is

evident that no reasons have been recorded for rejection.

226 That feeling aggrieved by the impugned order
passed by Respondent No.2 and having no other alternative
- and afficacious remedy, the petitioner“begs to prefer this

writ petition, on the following amongst, other,

Grounds
(i) Because the petitioner has not attained the age

of superannuation i.e. 58 years,

(i1) Because the petitioner is in fact 56 years of age.

(1ii)Because the age of patitioner has been duly

verified by the C.M.0. Lucknow,

sassnebf




}\

(iv) Becaase an affidawit of the mother of the
petitioner alongwith several supporting documents i

have been sent to the competent authority. <%i& |

(v) Because representation of the petitioner

has not yet been considered by the competent authority.

(vi) Because retirement of petitioner at this age

would vigit himwith evil consequences and would

result in loss of joband emoluments,

(vii) Because the impugned order of the

superannuation of petitioner is illegal and without
jurisdiction.

(viii) Because in the circumstances the petitioner is
entitled to continue to discharge his duties till
31.3.1983.,

(ix) That the decision of the Govt. of India has
been taken with ut considering the exidence produced

by the deponent as such the decision is wholly

arbitrary and malafide,

Prayer

Wherefore, it is most himbly and respectfully

prayed that his Hon'ble Court may be please to :-

i) issue a writ, direction or order in the
nature of Certiorari quashing the order of

superannuation of petitioner on 314341983, contained

in Annexure =9,

(ii) issue a writ, direction or order in the

nature of mandamus commanding respondents not to

ke codembl il ik v 8 O R g




interfere with the rizht of the petitioner to

|’x,

(iii) issue such order(s) or direction(s) may be
demmed fit, just and proper in the nature of

circumstances of the case be passed,

(iv) To award the cost of this writ petition in

favour of the petitioner and against the respondents,

Lucknow dated,
31st Yarch 1983. (R.A. Shankhdhar)
Advocate,

Counsel for the petiticner,
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