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I have this 	 day of 	 198 , examined 
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
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Si. 	Description of Documents 	Pa,ge- NUITlber 

"" • "" • •"' • 	• "" • "" • ""' • "" 

1 . Annexure-11  Petitioner's letter tn 
the Commissioner of Income 
Tax. 

Sinnexure 12- Commissioner's letter to 
the Director (,,4d .VI)f., A) 
dated 9.3.93. 

knnexure-13 	stay A•Pplication 
before the Court of 
JLdicature at Allahabad 

in the Cese of Kay Putt 
Baipai Vs.The union of India • 
& others. 

Mb 

24 

75-26 

kniafxure-1 

1 	J6. ArIfa4_'e-13-B 

Copy of the High Court's 
order d t. 13. 2. 73. in re:-
Keshav Putt BaiPai 

,taffer dated 23-7-73 -pas7, e' 
by Hon' ble Mr. Justice K.N. 
Singh and aw 

.• ONO 27 

17. Afrievit in sup-Port of Writ 1Petitlon 
	

••••• 

13.Vaklatnama (Power) 
	 31. 

Presented By: - 
iV'vocatP,  

Counsel for Petitioner 

Luc know dated,. 

31. 3.1993. 
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FIF'T'T RUPEES 

In the Hontble Ri1 Court of Judicature at illahabad, 

(( Luc know Bench ) Luc know. 
_-0-0 

9 	14rit Petition No. 1933. 

oli r> 

Yogendra Lai Srivastava 	 Petitioner 

Versus 

The Union of India through the Secretary & others 

.... Respondents. 

mi. ••• 

Writ P'etition under irticle 226 of the Constitution 

of Inia 



In the Hontble High Court of Judicature at Allahaban, 

Lucknow Bench, LLCkflDW. 

Writ Petition No. 
775'  

of 1993. 

Yogendra Lal Srivastava, son of(Late) Shri Raja Ran 

La1 Srivastava, resident of Village Piprabandh, 

Post-Office Lar Road,7istt. renria. 

	 Petitioner. 
Versus 

1. Union of India through the aecretary Ministry 

of Anance, New Delhi. 

L„----1?. The Commissioner of Income Tax, Lucknow. 

3. Central Board of Direct'Taxest, New Delhi 

.... Respondents. 

writ :Petition under Article 226 of the Constitution 

of India  

The Honrble Chief justice and his Hontble his 

Cf.-.)mpani,n Judges. of the aforesaid Honfble Court. 
4011••••••.••••.••••11,0180 

Title humble netiton of the above named etitLoners 

most respectfully sheweth as under :- 

1. 	That the Present writ !')etition is being 

filed againit the orders of retirement/superannuation 

• • . 	2 
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91.00 

of the petitioner allegedly on 	attaining the 

age of 53 years. 

That the petitioner was an-Pointe as L.D.G. 

in the Income Tax Denartnent on 75.2.1946 on which 

Post he worked till 31.12.1949. He was Promoted as 

U.D.C. on 1.1.1950 and worked as such till 30.2.1963. 

He was subsequently Promoted as the Head ClPrk on 

14.2.1963, on which not he worked till 7.12.1Q EP. 

By sheer dint of his hard and meritorious work 

the Petitioner was promoted as inspector oil 9.12.1969 

an4 I thereaftef', as I.T. . with effect from 13.2.3 2. 

That the petitioner was not aware of his 

date of birth et ered with High Scho .,1 Certific2te 

which was also misplaced. As Per horoscope his 

correct date of Birth is 19.3.1927 and not 4.3.12 25, 

In the circumstances the Petitioner wrote a letter 

to the C.M.O. I Tucknow, requesting him to examine 

him and give his opinion with resPect to his age. 

T.C.of his letter is annexed as Annexure-1  to thi 

writ-petition. 

That the C.M.O.Lucknow, by letter 10.11.1932 

informed the petitioner that he should present himself 

on any day and also bring supporting evidence.(True 

copy is annexed as Annexure-2). 

.5. 	That the C.1.0.,examined the 	petitioner and 

indicated that he Tr ears to be of 56 years of age. 
i)e-Nt a---6--A;et-el- 	6;4 

TrUe cony of re o_t is annexed as Annexure-3 to this 

writ- etition. 
• • •p/2 

4 la 
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That after having received, the re-port of C.M.O. 

the petitioner made a representation for correction 

in his agP True copy is annexed as gt,nnexT  e-4)  

That the said representation was forwarded by 

the C.I.T. I tucknow the Central. Board of Direct Taxes 

New Delhi along with the renort of the C•14.0.1  

dated 17.12.199 2.4 n 

3. 	That resnondent no.1 by letter dated 17.2.83 

required the netitioner to furnish the following 

information( i) 	service oarticulars i.e. 

educationai qualification date of entry in the 

Government Service/Income Tax Department (ii) 

nhotoStat cony of the High School Examination 

Certificate flit) other documentary evidence 

sunrort his claim. True cony is annexed as 

Annerlr4,-6 to this writ netition). 

9• 	That the petitioner be' on 	to 	age 

Pipirabandh 	. Tar, D istrict Deoria. 

10. That the netitioner contacted respectable 

ersons of 1 °cal ity where he was bron and col I ected 

sufficient evidence to prove that his date of 

birth was on or about Holi in the year 1927, 

accordingly the age of supnerannuation of petitioner 

woul,d be 31.3.1985. 
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That the netitionr approached Gram 1Pradhan 

of the concerned village.He gave a Certificate that 

the petitioner was born on or about Holi in. the 

year 1927. A similar certificate was also given by 

the Lekhpal . True copies of these certificates are 

annexed as Annexures  Nes. / and SI  to this writ- 

etiti en. 

That it may be stated here that a cicular 

was issued by the respondent no.1 on 14.2.82 

containing the names of Persons who were due to 

retire in the next 24 - 30 months. The name of 

the Petitioner appeared at Serial Number-1. At 

the Said circutar the date of superannuation 

of the the -petitioner was shown as 31.3.83.A3/4—I.- 

That the petitiotvr informed his mother 

that he would be retiring on 31.3.83 according to 

the date entered in the records and that suitable 

arrangement will have to be made. The mother of 

the petitioner informed the petitioner that in 

- fact petitioner was born on or about Hell in the year 

1927 and ae such he would be attaining the age of 

58 years only in the month of March,1985. Thie 

the petitioner to make application to the CT40 

T,ucknow requesting him to certify his, ag 

14. 	That the mother of the 'petitioner also give an 

affidavit about the aforesaid fact. Atrue copy of 
annexed as 

the affi avit is/Annexureij.to this writ Petition. 
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15. That the certificate of gram Pradhan 

in original along with two photostat conies and 

ce'rtificate of the TekhoPl in original along with 

two nhotostat conies as also affic'avit of the mother 

of the netitioner in original were sent to the 

C.I.T. along with letter on 1.3.1983. True cony 

of this letter is annexed as iinnem_redtito this 

writ-fletition. 

16. That the C.I.T. on 9.3.1993 forwarded a copy of 
tr-- 

the letter of petitiorer dated 7.3.33. e-i-yc 	Noi4; /it/ 

17. That ins!.ite nf the fact that the Petitioner 

has taken all necessary steps in this regard, his 

representation has still not been disposed of 

ty the competent authority. 

19. That in s,imilar case the Respondent :No. 3 
VA-1,4-A4:,  13-4- 

did not dispose of the renresentation.z, On. this 

ground along this Hontble Court in the writ 

Petition No. 1720 of 1975, has been pleased to 

pass the following order s:- 

"Haying heard the learned Counsel of 

the petitioner as well as learned Counsel 

of the respeindents,we direct that the 

7,)ptitioner shall not be retired from service, 

on the basis of itrou np(3. no tic e . " 
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That 7  th.ereafter, the RespondentsNo. 2 and 3 

looked into the matter thoroughly •arti the necessary 

corrections in the date of birth were made. 

That there is an imminent threat of the 

petitioner being required to hand over the charge 

on 1.4.1933. 

That the -petitioner would suffer substantial 

and irreparable loss if he is not allowed to 

discha,rge his duties as ITO during the pendency 

of the writ petition. 

IrimPugnal 
That feeling aggrieved by the/order 

kr, 
Passed by Respondent No. 	and having no 

other a..7..ternative and efficacious remedy, the 

Petitioner begs to prefer this writ petition, 

on the following, amongst, other, 

-:Grounds 

(1) Because the Petitioner has not attained 

the age of superannuation i.e. 59 years. 

(1i) Because the Petitioner is in fact 56 years 

of age. 

(iii) Because the age of petitioner has been 

duly verified by the 	Lucknow. 
• • •p/6 
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Because an. affidavit of the mother of 

the p titioner along with several supporting 

.0 	 documents have been sent to the competent 

authority. 

Because representation of the 'petitioner 

has rot yet been considered by the competent 

authority. 

(.vi) 	Because retirement of etitioner at 

this age would visit him with evil consequences 

and you-1 (4  result in loss of job and emoluments. 

(vii) Because the impugned order of the 

suneran.nuation of petitioner is illegal and 

Iteit 
	 without jurisdict.-Ion. 

(via) Because in the circumstances the 'petitioner 

is entitled, to continue to discharge his duties 

31.3.r93. 
"`•0',  

k0‘11-,--u- "TA^erv̀ f C--ts‘•)(44-fv1-1' 	eArthiLeAAJiJ4-_, -rool-A, 	Ll 

(-- 	Ot-e-tro-v.sw-r ek,-,  -,Irt• 	i'll)6111--c-....;--- ,;, 	
0,304.„3,e,„,t ,s.v.a_ 

-rayer :- 	/ 

-1C-7  

Wherefore, 	it is most humbly 

and respectfully Prayed that this Hontble Court 

may be 1)1 eased to :- 

1) 	issue a writ, direction or order in the 

- nature of Certiorari quashing the order of 

....p/7 
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superannuation of petitioner on 31.3.1933;  
1?--keathQ-AA9 /fe Itt.( 

issue a writ, direction or order in the 

nature of mandamus commanding responrgents not 

to interfere with the right of the Petitioner 

to discharge his duties as I.T.O. till 31.3.1995. 

issue such order(s) or direction(s) may be 

deemed fit, just and proper in the nature of 

circumstances of the case be paSsed. 

To award the cost of this writ Petition in 

favour of the petitioner and against the respondents. 

Lucknow dated, 

:1--hlst March, 1983. 

 

Advocate, 

Counsel for the Petitioner. 
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In the Hon "o17 IIih Court, of Judicature at Allahabad, 
Lucknow Bench ,Lucknow. 

eN-A 
-Writ Pet.No. 	of 196Z. 

Yobendra Lal Srivastava 	 ----Petitionel. 

Versus 

*Union of India and others 	 ----Opp-partiesi 

Annexure  jo 

The Chief Lledical Officer, 

Lucknow. 

I have to state that my atp in the Service 

Book is unfortunately wrongly recorded and because 

of that I have to retire pre-maturely. This will 

entail unnecessary hardship for me. I request you 

kindly to examine nie for 	and t,ive your assess- 

ment.I am submittinL,my affidavit and other sapportina 

documents to prove fq contention. 

Dated 1,.;.3.1.1.93`4. 	Yours faithfully, 

3d .Y L. SiivastL,Lva, 
Income-tax Off icer,1? 
Lucknow Cir.Iacknow. 

True-copy. 

4ir 

• 
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In no h 'bin El 
Jaciutow bench,!oc4uov. 

court of Judicature at Allahabaa,:,) 

11t) .10 	11 

Jrit Pet.]:o. 	of 1963. 

Yogendra 141 orivastava 	 ----Petitioner. 

Versus 

Union of India and others 	----Opp-parties. 
•••• 

Ann/341re no. 7.5 

LI:tract of .,,,Pdical .,.anual of Gov .of Uttar 
pradesh 

6. Age Certificate. 

234-The question of determi4ation Of a6e in the living 

comes under the notice of the medical r'Llan in relation 

to: 

1.Criminal responsibility, 6.Personal identity., 

2.Yarriage, 	 7.-LakinG wills, 

3.?4cundity, 	 6.tapaoility as a witness.  4 

4.Viability, 	 9.1xployFnt under the 
actories Act, Ptc. 

5.Rape, 

235- For deterdnin the ai,n in the adult, no definite 

and reliable scientific critaria are avc,i1 ble 

and adult life is reached and the estimation of 

approximate age in such cases is laxgely based on 

the .eneral aopearance of the individual concerned 

/Id the experience of the ithedical Officer in this di-

rection. -..Ledical Officers caould therefore exercise 

the utmost care in verifyin,the.e of adulF,s. 

2.,:e_.('‘ical Officers Exiould not grant' a certificate 

of a,_e nitliout first ascertainik, ttie purpose for 

-Ach it is required and what evitence the applicant 

has in his possession to support , statement of 

Lis E. e LI1C1I he ma,ces to thr,  LPOical Officer concer- 

ned,all of uhich 'should be stated. 
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In the Hon 'ble Hioh Court of Judicature at Allahabad, 
hick ow Berch,Lucknow. 

writ Pet.No. 	of 19. 
	te)/ 

Yoge,ndra Il Srivastava 	 ----Petitioner. 

Versus 

Union of India and others 	 ----Opp-parties. 

4k.aLlezare  

To, 

I2he Commissioner of Income-tai, 
lacknow. 

Sir,  

1,;.• 	L, 	 'ICU 	le, 4.;u. uS i4iE1,  

complete to the extent tha my ãe is not 

correctly __entioned in the service-book. I belork, 

to the rural areas of geastern districts there afg 

records are not kept by the parents. 2here was nc 

records of vital statistics at that time 

maintained ;))/eariLy authority. lay aoe was th 

mentioned by tay parents on the basis of assumption 

and that continued till I pass 4 Kith School 

.1.xaraination.1, therefore, reoluest you to L;et rry 

properly verified.' an suoLittiii; my affidavit ic 

correct ace. :..y case Liaj iile_b'sa 139 r6c-r--4  " 

Chief :Pdical Officer,:acknov:,for, 	ve 

Yours faithfully, 

id.Yvnira 
Income-tax Officer, 1?-77ard, 

Thclinow Circle, 
Iucknov.. 



-' of Judicature at In the null ' 	oa L 0 	_ 
Lucknow BeriCa sza 

'grit Pet. 

Yo•ondra•Lal Srivast(hvi, 

Versus 

Union 	India and others 

1C, Q7 

 

5., 
-;.1.0 •  

4 

o 

The Director )11d.VI), 
Central Board of Direct luxes, 
IN;ev! Delhi. 

Sir, 

Subject- :::,e1;iesentation ol 
Srivastava,ITO (Cr.T3)OnanEp of date 
of birth-orders re,.,ardinb- 

Shri Yo,ondra Lal Urivastava,I 

a representation for chance of date of birth re- 

corded in his service records (copy enclosed). 

He has scorn an affidavit (copy enclosed) that 

per his orijmal horoscope correct date of 

birth is 19.3.27 and not 43.23 as mentioned in the 

records, on the basis of his Hi School Certificate. 

He reTaested that his CEEle may be referred to 

1_1e Chief 141edical Officer,:ucknow for verification 

of his age. The' case was referred to the Chief 

L'edical Officer pointinc,out that Shri SrivastLva 

would in the normal course retire from service on 

1.3.63 and any chance in his date of birth will 

now have the result of altering the date of 

retirement. It was pointed out to the Chief Medical 

Officer that ii rules permitted he may verify that 

cc., of asi Srivastava keepinc  in vie the provi-

sion of pares 234 end2Z,-.5 -A of ik:edical 1.,enual 



of Govt. of Uttar Pradesh (cop-y of •ui.e: 

provisions of the -i:anual are encl-sed). 

2. Dr..:-Z.N.inclal, Chief :.iedioal Officer,Incknow 

has stated in his letter 1:o.E-7/6 dated 17.12.62, 

copy enclosed.,that in his opinion,by appearance Shri 

'orivastava appears to be 56 years of abe.,Ance 

it is the opinion of a iLedical expert no coriathents‘ 

are possible at his end. 

3. Boards order on the petition of b`hri ,:rivastava 

are solicited. 

Yours faithfully, 

Sd . Dharni ,Dhar,  
lci.as. 'above . C ouni s si °nor of Inc onaetax, 

incknow. 

•••••1•1101=10 



In the Hon rble iiii Court of. Judicature at AllaliPbad 
ILICknow 3ench,Lucknow. 

Tjjt Pet.No. 	of 193 

Yoonclra il Srivastava, 

7Ter sus 

Union. of India and ors 

exure  	 

Government of India, 
Office of tie tAimissloner of Incometax. 

Lo.lAtt./p.4.3-663 Dated iucknow the 17th 2eb.1983 

101 

Iri Y endra I1 Srivastava, 
Income-tax Officer,r-4ard, 
Lacknow Circle, iLIC1no?. 

Sub: Char,e in date of birth-:Lepresentation 
of 	ri Y. L. brivastava .T .0. :roup r3 
„41.1estlon re6ardint,- 

Please refer to your representation dated 24.11192. 
•••••••111, 

2.1 am directed to request you to furnish the follow-

in documents in support of your claim that correct 

date of birth i.e. 

service particulars i.e.education qualifica-

tions,clate of first entry into Crovt. rvice/Inconie-
tax Deptt. 

2.Photo copy of Iiioh 6chool Certificate. 

Z.Other documentary evidence in support of your clain 

Income-tca Officer(H)Admn. 
Lucknow. 

ven 'number of date: 
Copy forwarded for information to the :Inspectin; 

Asstt.Commissione,r of Incometax,Lucknow with referen- 
ce to letter :1 :1::ro.10(a)/62 datEid Z.12.1932.. 

Johri ) 
Income-tax Officer'(IIQ ) 

Luc know. 

'e In' i 	,-cop y. 

.) 
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Tn. tho Hontblr,  1117.11 Court of judicature at A11aha.bad 
Sitting at Lucknow. 

W.?. No. of 1993. 
IMI.11•••••••••••••••.*•.••••• 

endra Lal Srivastava 	 --Petitioner 
v/s. 

The IlAspc)ndents. Union of India 8c others 

lnnexure No:  9 	\( 

Government of India 
Cffice of the Commissioner of Incometax 

Lucknow. 

Cstt/Pcn/C.Nn.104/73. 	 Dated Luckrow the /.4 

All the Assistant Commissiortrs of /ncometaX, 	• 
Charge I.T.0s, J.R.0s, Asstt. Controller of E.0.1  
ValUatior Of!icer ir. Lucknow charge and 
Dy. Director., Re - ipnal Training Institute, 
Lucknow. 

Sub; Goverrment servants who are due tb retire 
within the next 24 to 30 months - 

- 	 • 

Iron this office records the under mentioned oftiterg 
and officials of .Lucknow Charge have been found to be duo for 
retitem.ent within the next 24 to 30 months. The date of retirement 
tely please be checked ard.verified from their service recerdS..It 
may also be.ersur.ed by checkinri the service records of other Govt. 
Servants, 	any other person is due for retitement within the 
next 30 morthsi if so thb niMe of such, orficials may also. be  
reported to Zorn1 ACcourte Officer (CPDT), 57, Ramtirtb Morg, 
ibcknew wet,  intimatior to this office. 
2. 	All the Heet,s cf,ef ices as nlso tho r.ext higher admin- 
istrative authorities resrrreible for tie maintenance of 'service 
recorde of +lends of Crfic“• who ori -1E) responsible for the 
proceseirg and finalisation of pnri. rTses are requested to 

.confirm that verification rolniLiro qunlifying service of those 
officers/Officials has her completee arr duly noted in the service 
hook and for4r 26; they should also confi7m thlt the entires in the 
service-book mlarding nomination Pot famil,! pension and'O.C.R. 

iiloologri at4uiltl have been made and that form 5.prescribed in C.C.S. 
tPace104 Rollos 1972 and al 	W so Form 	e) have been supplied to 
them. 

GAZETTED 
• 

170  

Si. Name of the Officer 
No. with desigpation.0r 

A \if; Snri Y.L. Stivastava 

	

' 2,6 	"H.N. Saxenn 

	

3. 	3.S. Agarwal 

S.N. Saxona 
Sushil Kumar 
R.R. Singh 
9.1. Shah 

	

9. 	K.C. Saxon° 

	

9. 	A.S. Bison 

	

10, 	Sin Saran 5-xt 
J.S. Verma 

ft 
	

Sri Ram 
ft 
	Porno Lal Alarwal 

C.D. Bast; 
S.C. ehattaxinin 
P.N. Kansa 

Place of 
posting.  

ITO 	Lucknow 
AAC 	Moradabar. 
IAC 
(Asstt.)Moradabad. 
ITO 	Lucknow. 
ITO 	Morailabrd. 
ITO 	Budaun. , 
ITO 	Pithoragirh. 
ITO 	Najibabad. 
A.C. 	Lucknow. 
ITO 	Lucknow. 
ITO . Lucknow. 
I TP 	irntnrki. 

rn jit 1L7d. 
C.1(A) Luc krru, 
7 '0 
Ti 	Luckrnw. 

Date of 
retirement.  

31.3.1903. 
31.7.1903. 

31.9.1993. 
31.1.1994. 
31.1.1904. 
31.3.19840 
30.6.1994. 
30.9.1994. 
30.9.1984. 

.4V.11.1994. 
31M446444 ----.00-
.30.6.19”. 
31.709950 
31.7.19950 
31.7.1995. 

111 

Contd....2 



Pince of 	Date of 
pcstinal_ 	rotiremont. 

Sitrour 	30.6.1933 
Luc know. 	30.11.1903 
nmnndnusi. 	31.1.1:.334. 
bThrilly. 	31.1.1934. 
-is..i -,r.i. 	31.1.19 3 4. 
Lucl<n:Ji..i.  
LUC.r.c ,..i. 

 

H,nrdoi. 	31.701- '0 4. 
Len know. 	31.7.1 , .4. 
Snrailly. 
Luc know. 	' 31 	. 4. 
Haldw .,-ini. 	30... 	,4. 
Luc kr,Tw. 	31.1C.19'.7.34. 
07“Thun. 	30.11. 1 9 4 . 
Bareilly. 	30.11.1904. 
Luc know . 	31.121934. 

Sitapur. 	31.12.1964. 
Chandnusi, 	2'3.2.1965. 
Lucknaw. 	20.2.19 35. 
Knshipur. 	31.5.1965. 
Lucknow. 	7,0.6.1955. 
Luckrou. 	30.6.1035. 
Najibabad. 	31.7,1905. 
Najibabad. 	31.7.1995. 
Lucknow. 	31.9.1995. 
Lucknow. 	31.9.1995. 
Lucknnw.. 	30.9.1995. 
Lucknow. 	30.9.1995, 

0 

-0'  • 
41.\-re  

for C. 

1' 

8 

51."Nnmo 
No. with 

- 	2 	- 

NON GA, ZETTED 

of 	the  
desi-4nnti 	7. 

SaNiwaln 
- 	L.0 	C. 

 
 
 

Shri 
tt 
it 

Allnh Bux 
3.w. 	Hclms 
B.E.L. 	5:7xer-,., 	Insp.Smatx2xxii 

 t.  C.N. 	Saxen-? 	 Swpr.Or.II 

S. et P.D. 	Tripathi.  

 tt 5.M. 	%nir. Sups. 	.I 

 It V.B. 	Seri Insp, 

9. It Shiv Rntan Li Insp. 

 t. R.D. 	Sinhh.. H.C. 

 tt G.C. 	Cuptn ,Inspt. 

 II L.C. 	La11.7. .U.D.C. 

 If Ch-tur 	Sin:.lh Choukidnr. 

 n Eilri 	Ln1 Irp. 
 ft H.;'-,.. 	Singh Insp. 

 91 O.C. 	5hrrr.7r,. L.O.C. 

 H A. 	ipslnm7, 1. U.O.C. 

 It lokhey 	Lnl N.S. 

19. It  5.3. 	fltini. . H.C. 

 n P. N. 	Rajdn.r. L.D.C. 

 et A7;h2r 	Singh N.E. 

 tt R.N. 	S.irtl. Supr-Gr.II 

 10 soYe. 	-: 	LJ,,,:i. S.C. 

 ,# 5.2. 	1),r;-,. Insp. 
 t, 5hiv 	Chr-, 	Singh H.C. 

 H X.M.L. 	.5irhn. L.D.C. 
 II e4.F.H. 	Sit-Licii. Insp. 

270 If S.L. 	Burmnr. L.D.C. 

29. " Rn-, Autar 	Rni. L.D.C. 

Ponsion papers of officials mny please be prepared in 
form 1,3,5 & 7 	sert to tonal Accounts Officr in form 9 

circul:Ited unCt-,J• this office endorsement C.No.159-304060/A1 dated 
2.2.1990 (Circular No.4) alcrowith service hook nrd Leave accounts 
so as to reach his of ice it least seven months in advance of the 
date of retirement and G.P.F. application mny be sent one Year in 
advance in part I of the form 10(8). 

Receipt of the letter may please he acknowledged. 

,i16‘q 

(M.K. 3chri;IT0(HO)A0MN. 
for Commissioner of Income-tnx, 

Lucknob. 

Ever number of dnta. 

Copy for:J7Irec4 te tr:J,  mccounts Officer 	Zonal Accoun.o Office 

(CBOT), 57 Ramtirth aro, Luc- knew Undcr Pvl, of CC5(Pansion)Rul0 
1972 as amended by Oeptt. of Exp.- .otification ':o.11(1)EV(A)/73 of 

1.4.7.1975. 
Copy 	fzr.-Toe tc the ITC(HV, ADMN. CIT's Office, 

Alinhated for jriracti- 
R.K. -it' A2xstigsxf:., 44 cçcis er plcir.'; in personal' 

.filos 	 furs 

Owe 

d/ 
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In the Hon!ble Hiji Court of Judicature at Alltabad, 
tJacknowDendh,Lucknow. 

grit Pet.1]o. 	of 

Ycundra Lal Srivastava, 	 ----Petitioner. 

Versus 

Union of India and others 

Arnezure No 1 °  

To '..!hoiu. it may conc'erli. 

Affidavit,_ 

LA.surati Levi wife of late t3Jari aa .lam 

Lal,a„ed about 74 yearF,resident of villLbe pliza 

Dandh,P.O.Lar lioad,district Deoria, U.P., at 

present resident of ..„'Cl463,Sector 

Luckno7, do hereby solemnly.affirm and state c: 

as_under:- 

That the deponent's eldest son ishri "non r-

Lal3rivastava. 

That the deponent is at present running in 74 year 

of her age. 

That deponent was married at the 40 of 17 years 

and her eldest son ;,:).ri Yotendra Lal was born at the 

age of 18 years. 

4.. That the deponent f4lly remembers that her 

ehest son was born near about Loui Festival 

in the year 1927 which was celebrated with 

tyeat zeal as he was our first son. 

Luoknow,dat 
7.3.1.983 
	 Sd.Surati Levi, 

Deponent. 

• 



.111. 	.111. 

Verification. 

I, the dbovenamedAeponeht.do  hereby verify 

that the contents of pares 1 to 4 of this 

afficl.avit are true 4nd correct to my personal 

knovie -e. 

Verified ---qd sigied this the •7th day of 

Larch, 1963, 7ithin court iompound,at Luckrow,. 

,Luckno 1111  dated, 
7.
, 

 • 1983 
vd.6urati Devi, 

Deponent.  

I identify the deponerit who 

has siEned before me. 

Scl.Surati Devi. 	• ALocate. 

True,-copy. 



• 

/ 	 Inthe Hon'ble Hii Court of Judicature at Allahabad, 
iucknowBench,Lucknow. 

rit Pet.No. 	of 1963. 

Yoondra Ial Srivastava 	----Petitioner. 

Versus 

Union of India and others 	----Opp-parties. 

Annexure no. if  

From-Yo,endra .al Srivastava, 
Incometax Officer, 
17=jard,Iacknowair, 
Lucknow. 

.1.0 1  

The Commissioner of Lacome-tal, 
Tucknow. 

Dated Luolmol the 1st Larch,1963. 

Thro 	The Ins ectinstt.Comi2sioner of 
Income-tax,ludknow. 

. Sub: 	ChanLQ in date Of birth-representation 
of Sri Y.I.Srivastava,I.T.O.aroup']5% 

:indly refer to your office letter No.,,,..stt./P, 

43-663 dated 17.2.63,in the above matter. 

As desired,' am furnidnine, the fol41.,,., 

-e) in support of my claim that Correct date of 

i.e.19.3.27. 

That I passed I.Com. Llamination from Board 

of Hic_h School L Intermediate il;ducation.Allaha 

in Le year 1939.I entered in Income-tax Deptt. 

as L.D.C.on2,-5.4,.-16. 

That inspite of my best efforts LiLh School 

xamination Certificate could not be traced 

It appears to hate been misplaced/least in coLArc 

of my transfers from place to place and cha, 

residence from time to time. Hence a photo cj 

of Hic-,h 3chool ..aaaination Certificate is 

not attached. 



Oar 

P 74IK 

icr-C 

ate_'•••••••••••-* 
.4110.114 	, 

,4N`"4'.  

-2- 

That I am resident of villaEe Pipra Bandh,P.O. 

La Road,Distt.Deoria vihere I took birth.: cont4e-

ted few respectable u, old personalities of the 

said place.lhey have furnished colai,eral evidence 

in support of my date of birth being 2oli in 

1927, accordinL their memories.1-ese certifica-

Les are frail:- 

a) ::ram Pradhan in orLinal alon,vij1,ji two photo 

copies. 

iekhpal in oriLinal alon, with two photocopies. 

c) Affidavit of my n.other alon, with o photo 

copies. 

That the details of my service particulars are 

as under:- 

1,02. - 43.2.46 to 31.1:4.49 

U.D.C. - 1.1.0 to 13.4.60, 

H.C. 	- 14.2.66 to 7.14.66 

Inspector-8.1L6% to 17.2.62. 

I .1.0. 	-16.4.62 to date. 

3. 	As per, official records my date of 

pasSinL•the• Hi.  School LIcamination is 

As .per date of birth recorded I have pass?,a 

th71 HiLia School xamination at 1-,he aLe of. lc,: 

,years vtlich is apparently appears 111TonL.' 

.In norrnal course •a atueLii passes his 

xiin i&t hee, of 15 to 16 years. 



4. In th circumstilees 2,  at.eC a"uovo nd 

also vf-irificedon of aj CPrtificatp (vuhich has 

already bn subri cl) from the 	.0., 

request your ..c) our kindly to accept rtry, 

representaLion dated 	vLich was also 

duly supported by an affidavit and as the same has 

also been corroborated by the. aforementioned 

persons. 

Yours faithfully, 

Sd_.Y.L.2riVastava, 

Income-tax Oificer,r7iard, 
Incknov; 



In the ,ionible_Eit Court of Judicature at Allahabad, 
IdcknovrDeneh,Iucknow. 

;ritPet.lo. 	of 1983. 

Tc&ndra Lal srivastava 
	 ----_etitioner. 

Versus 

Union of India and others 	----Opp-parti 

Ann.exure no.  

.1To.1L sti./P.No.43-663 Dated -Lucknow the 

To, 

The Director(Ad.VI)(A) 
Gentral Board of Direct Taxes, 
1*17 Delhi. 

Sub:-Representation of bnri Yog.end.ra Dal 6rivaF 
tava,I.T.O. (Gr.D)-Change of date of birth-
Orders regarding- 

please refer to Board's letter 2.No.A-2416/1/0-

Ad.711(A) dated .3..1983. 

2. I enclose herewith a copy of letter dated 7.3.83 

from ;),_.ri -logender Lal srivastava,I.T.O.Orving 

full service particulars i.e. his educetional quali-

fications, date of first entry into aovt.Service/ 

Income-tax Department .He has stated that his High 

EchoolLxamination Certificate has si_i.ce been 

misplaced/lost and could not be traced out.In 

support of his claim that the correct date of birth 

is 19.3.1927,he has filed affidavit of his mother 

and two certificate from village Pradhan and thesame 

are enclosed. 
3.Board's orden, on the petition of Shri Yoginder La 
Srivastava are solicited.6nri brivastava iza in nor- 
mal course retire from service on 31.3.1983. 

Yours faithfully, 
(Dhaxni Dhar) 

Commissioner of Income-tax,Lko. 
Encls:as above. 

Ti-copy. 



In the Hon tiol e High Court of Judicature at Al .1  ahabaxl 

Zucknow Bencia l .uuc know. 

W.1.No. 	 nf 19S3. 

Annexure N. Le; 

Yogenr'ra Lial Srivastava 	 oner 

Vs. 

Uni-n of Treia & others 	 ---7r-g-ttrties 

In the High  Court of Juicature  at All ahabad.  

T,Tisc . Stay appl ication 

In 

Petition '\To.of 19 73 

Kashav Putt Bajpai- Petitioner 

V. 

Union sof India 

C.B.D t New D 

Commissioner of Incometax II Kanpur 

opposite-Parties 

^ 

The Hon'ble the Chief Justice & his 

companion Judge of the aforesaid Court. 

The humble petition of the petitioner 

above named most respectfully showeth: 

1) The full fact sgiving rise to the present 

netition are setout in the writ petition 

itsel . 	 ...p/2 



-2- 

That the petition has not reached the age of 

supernnuation- an his real date of birth 

8.2.18 and not 15.2.15 as wrongly recorded 

in the service Day book. 

That if in accordance with the recorded age of 

the petitioner, he is supernuated, his writ 

petition Would become inatar infractuous 

Prayer:- 

It is humbly prayed that this Honibl e 

Court be pl eased to iss ue and interim order d irecting 

the the opposite-parties not to supernnuate the 

-petitioner ti' 	the decision of writ 'petition. 

sd /- 

C unsel for the Petitioner. 



I 
	

f)r 

In the Hon(ble High Court of Judicature at 	aha had 

Lucknow Bench )1Juc know. 

14.P.No. 	of 19B33. 

Yogendra :,,p1 Srivastava 	--Petitioner 

V/s. 

Union of India ec others 	---Dpp-Pprties 

Annexure No. 	f3 

Urg en t 
Stay proceed ing 

High Court of Judicature at 
Illahabad 

Civil side original jurisdiction 

No. 1720 	Dated Allahabacl 23.2. 
1973. 

Office Memo 
.A.N.1014 of 1973. 

Keshav Dutt BaiPai 	ant 

v/s. 

Union of India & others- Respond eat . 

A copy of the High Court's order dt.the 

13.2.73 in the above noted case forwarded for 

necessary action. 

sd/-q)y.Registrar) 

Encl: 

1. Copy of application with 
copy of Court's order dt. 13.2.73. 

True copy 



In the Uontble High Court of Judicature at Al'ahabad 

Luc know Bench, Luc know. 

11. P. No. 	of 1993. 

Yogendra 1f Srivastava 	 --Petitioner 

Union of India & others 	 ---npp—Parties 

Annexure No.  

nrder by the Hon'b7e 	KN. Singh 

Hon,13-1  P Coni Nth- J 

I ssue notice 

Having heard the learned counse for the 

-petitioner as we" as the 'learned counsel for 

the respondents we direct that the Petitioner shall 

not retired from service on the basis of imPugned 

arctectsx no tic e . 

sd/- K.1.Sing'h 

Se /- C. N. 

13. 2. 73 

True Cony 

Sec 	n Officer.Grade-I) 
Judicial Department High Court 

ahabad 

0Alk 
Ellei Court, (Lucknow Beno

r,
ir) 

LUCKNe 

.$2/ • 1 4.1116041110  

11114411)•16I4.4 	• 0,:)..s....siptut 
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AFFIDArVIT 

87 lq 
NtGiii Cita U 	/ 

ALLArBAL)  

A 

In the Hon'ble Hig,h Court of Judicature at 
ahabad l Lucknow Bench, Luc know. 

Writ Petition No. 	1c33. 

Yogendra LE.1 ,qrivastava 

Versus 

The Union of India &others 1101 

---Lnetitiorer 

Respondents. 

Affidavit 

In Support of Writ Petition under Article 226 

of the Constitution of India 
1•1•11.11041.. 

Y.ogendra Lal. Srivastava, son of (Late-) 
ciseLalms.A1.- deA/1.2 

Shri Re.ja Ram/Srivasta.vaqrssident of 'Village 

Pipra.bandh, 	Post-Office- ler Road, District 
. 	t...- Deoria, the deponent do hereby Yerx-x2g solemnly 

affirm and state on oath as under:- 

I. 	That the deponent is himself 'Petitioner ,  

in the above noted writtpetition and a$ such is 

fu." y conversant with the facts deposed to herein. 

I to 21 
2. 	That the contents of paras/of the 

'7.)etition are true to my own knowledge. 

writ 

P/2 



- 
c 	N..

I 41k,  
0 

\ mita, 

J 

,74A41, 	A 17  

• 

before me. 
tuNA,r- 

Ad 

3. 	That Annexures Nos: 1 to of the writ petition 

are true copies and they have been compared with their 

respectivr. orig. I. nal s . 

A 

 

Luc know dated Deponent. 

31.3.1993. 

 

Verification  

.Yogendra Lal Srivastava, the deponent 

named above do hereby verify that the contents of 

Paras 1 to 3 of this affidavit are true to my own 

knowledge, that no part of it is false and that nothing 

material has been concealed, so her. me God. 

	

Luc know d a,ted 
	

\AlifOAA' Aterit---et 

	

31.3.r33. 	 Deponent. 

I identify the deponent who ha,s signed 

Solaran'y affirmei-  before trIP on -s• 6 
at it' " am/Pm by Shri Yogendra lel Srivastava 

the deponent who is identified by Sri 

er-k 

lic/vocate,High Court, Allahabaditucknow. 

I have satisfied myself by examining the dePonent 

that he understands the contents of this affidavit 

which have been read out and exPlained by me. 

OA NI BIONSIv. 
"Bib Court, (Lucknow Bashi 

LUCKIENOW 

21-3-/-4,31,-44 

' 



Luc know Bench 1Juc know. 

C. M. Annlication N. 

In re: 

Writ Petit 4 o No 	of 1r:9 3. 
//  

ik (AO 

In the Fiorillole High Court of Judicature at All ahabe 

Yogendra Lai Srivastava, son of La t) ;Shri Raja Ram 

Lai $rivastaval  resident of V1l 7 age Piprabandh, 

Post-flffice Lar Road, District Deoria, 

---Applicant(Petitioner) 

Versus 

I. Union of India through 172-1e,  Secretary Ministry 

of Finance, New Delhi. 	 7 

The Commissioner Of Income Tax,Lucknow. 

Centtal Eoar of  Directm Taxes New ph  j. . 

. .Respondents.  

Application for :Stay 

The humble petition of the above named arplicant 

(Petitioner) most r eflpec tf 1  y shew.., th as under 

That for the facts, reasons and circurastanc 

mat= of the case, it is most humb7.y and. respectfull.y 

....P./2 



- 

4 It 

en(  

t>t_o  

trif 1\1 /4_4,-4 	 trnm 	 -t_N1/4„  

Akt 	dic2A;t_f.x.r, 



RIZzysixtbcztxtblist 

of the case stated in the accomnarying writ r) etition 

which is duly Supnorted by an affidavit it is 

most humbly Prayed that this Hontble Court may be 

Dieased to stay the Impugned order of superannuation 

netitioner-aPP1  leant on 31.3.1933, and commanding 

the resnondents not VI interfere with the right of 

the anplicant(Petitioner) to discharge his duties 

as re) till 31. 3. 199 5. 

.such any other order(s) or direction(s) be 

r3Pemed fit I  just and proper by this Hon'bie Court 

be also passed in favour of the aPPlicantetitioner). 

 

Luckrow dated, 

31.3.93. R. A. ankheihar ) 

Ac? voc ate, 

Counsel for the Petitioner- 

L-PPlicant. 

0 

 



( A 

\ 
In the Honible High Court of Judicaturn at Allahabadl  

Lucknow Bench )  Luck flow. 

C.M.Appn. No. 	 of 1983 

in rp: 	 kvs 
Writ Petition No. 7  / 	of 1983 

Yogendra La]. Sriva,tava Applicant 
(entitioner). 

Versus 

Union of India and othnrs...   . Respondents 

Amendment application 

The petitioner-applicant submits as under : 

1. 	That due to the subsequent devnlopments narrated 

in the accompanying affidavit amendment in the writ 

petition is necessary )  hnncp this amendment application. 

Therefore)  it is prayed that the following 

amendment may kindly bp allowed to b added in the 

writ petition: 

Para s 2 and 3 of the accompanying affidavit 

may kindly be allowed to bn added as paras 

21(a) and 21(4 of the writ petition. 

Annexure XIV may be allowed to be added 

as annexure XIV to the writ petition. 

Para L. of the accompanying arsidavit may 

b e  allowed to bp added as ground no. ix 

of the Grounds. 

td) in clause (i) of the prayer after annexure 

IX annexive XIV be allowed to bn added. 

ckAAAA-0)-4  

DritodILIT1mow: 	1min r4 or 1-1-7F7Tloner. 

April 	) 1983 



of i'83 Writ Petit ion No. 
(7(5 

tsse$, 

',41T 
A ' 

- 

In tne 	migh tiourt of Judicature at Allanabad, 

Luc know bench , Lucknow. 

YoP:endra La]. Srivastava ... 	Applicant 
(Petitioner). 

Versus 

Union of India and others • • • 
	 Respondents 

AFFIJAVIT  
6eadew,-.4 sc r1 - 

I, Yogndra Lal Srivastavavon of 

(late) Shri Raja Ham Lai Srivastava, resident of 

Piprabandb, post office Lur Road, district 

Deoria do hereby solemnly affirm and state on oath 

as under : 

1. 	That the deponent is petitioner in the 

above-mentioned writ petition and as such he is 

fully conversant with the  facts and circumstances 

stated hereinafter. 

Z• 
	That from Income Tax Of 	Headquarters 

the deponent has received a communication dated 

12th April 1983 through which the petitioner has 

been informed that his representation dated 24.11.82 

and 7th March 1983 have bnen reject 'd by the Governmen1 

of India, a copy of the said letter dated 12 4.1 83 

is annexed as annexure XiV to this affidavit. 

3. That from the lane:ua-,e of the letter 



A (1 

-2- 	 ( 

it is evident that no reasons have been recorded for 

rejection. 	
<A0. 

L. 	That the decision of thp Gov pram p,nt of India 

has been taken without considering the evidence produced 

by the aeponont, CAE! such the decision is wholly arbitrary 

and malafide. 

Oat e d: uc kn ow 

, April 	1983  

)74,1INK TVAA 

Delp  Oflprlt. 

Varification 

    

I, the above named deponent, do hereby 

Verify that the contents of pares 1 to 4 

are true to my own knowledge. Nothing i5• 
• 

wrong in it and nothing material has bp n 

concealed, so help me GOO. 

 

d: Luc know: 

April r; 1983 
( 

1)(7,p on ret. 

I know the  above-named deponent, 

Identify him and he has signed before me. 

(d = . • — 
Dated:Lucknow: 	Uierk to Sri A.Niannan, Advocate. 
April  

Solemnly affirmed before Me on this r7 day of 
April 1983 at 9 ( a.m./4.11% by the above-named 
deponent, 'who has been identified by the Clerk to 
Shri A.Mannan, Advocate, Allahabad High Court, 
Lucknow Bench, Lucknow. 

have satisfied myself by 6xamining the deponent 
that he fully understands th e  =tents of this - 
affidavit which was rd out to him and explained 
by me. 

M. M. RAI4,  N) 
SAM COMM1SSAJNI.,4 

High •:out, A l'41.; tkid 
Luck now &melt 

c.t4, No 
l)ate 



In the Booble Hi h Court of Judicature at Allahabad, 

Lucknow Bench Lucknow. 

Writ Pet iti on Ncs. 	of 1%3 

. 	Yop;endra Lai $rivartava 00, 	 004041 Applicant 
(Petitioner) 

Versus 

Union 0:7 •India Sc Others 	 Opp-Parties 

Imnexure No. XI'! 

No. 	st Y. No. 4.3_663/235 

Income Tax Officer (Hqrs, )Admn. 
Office of the Income Tax 

Commissioner,Lucknow. 

Dated the 12 April, 1983. 

To 

Shri Yog,endra Lai Srivastava, 
Income-tax Officer tStatiscal),• 
C.I.T., Office, 
Lucknow.  

Subject:-Representation dated 24.11.1982 
regardinp: chan!,e in date of birth-
Orders re -ding 

Pleaee ref, r to your representations dated 24.11.82 

and 7.3..1983. 

2. 	i. am directed to inform you that your repr,eentatio: 

for chane in data of birth has •been carfuiiy consid-

-ered by the Govt. of India and the same has been 

r . iected. 

Sdi- M. K. Johni 
Income-tax Officer tHqrs. Ad,mn. 

Lucknow. - 

7ven No. of date/  

Copy to Shri Yoginder Paul, Under Secretary, 
Central Board of Jirect Taxes" N Dplhi with rer,r,.nce 
to his letter NO. F.1o.A-21016/1 /83-Ad.VI dated 
8.4.83 for information. 

(P4K.Johri) Income Tax Officer 
hqrs. ) Adam Lucknow. 



4 

2. 

he is fully conversant with the facts and 

circumstances of the case. He has been authorised 

to file the present affidavit on behalf of 

opposite-party no. 2. 

2. 	That the present writ petition has been 
DCAL 

filed by Sri Yogendra 144.44a Srivastava against his 

superannuation on 31.3.83 on the ground that his 

date of birth had been wrongly recorded as 4.3.25 in-

stead of 19.3.27. He has claimed that his correct 

date of birth is 19.3.27 and as such he should 

not be retired on 31.3.83 and instead would be 

liable to be retired in the month of March, 1985 

according to his correct date of birth. 

4 

That in the writ petition he had also men-

tioned that he had submitted his representatior which 

had been forwarddd to the respondents 1 and 3 and 

that the same had not yet been decided. 

That the writ petition was listed on 8.4.83 o 

on which date the Hon'ble Bench was pleased to direct 

that the case now be listed on 18.4.83 on which 

date information regarding the disposal of the 
would 

representation of the petitioner is also be 

furnished to the Hon'ble Court. 

5. 	That the respondent no. 2 has received the 

(rota atutS4 

--kJ, communication from the responde-nt no. 1 throughtgycw 
c4xteee 	 k- 

41Ltter dated 15th April, 83 informing that the 

representation of the petitioner regarding change ol 

1 date of birth had been carefully.  examined A 

in consultationwith the department of ersonnel 



A.Rs. but the same was rejected. The same had been. 

Pc duly communicated to the petitioner on 12.4.83. /Z0 

A true copy of the said communication letter dated 

12th April, 83 kmakikt and the letter dated 15.4.83 

are being annexed herewith as annexure no. Cl and 

0-2 to this affidavit. 

6. 	That it may also be mentioned here 

that the date of birth of Sri Yogendra Lai 

Srivastava, ITO was enTed in the service record 
er2le 

on the basis of his wan declaration and on the 

3. 

basis of High School certificate which he had 

produced as documentary evidence, at the time of 

entry into the Income Tax Department as per 

procedure laid down by the Government of India for the 

purpose. As per his High School certificate his 

date of birth 4.3.25 has correctly been entered 
nkt in the service record and the question tif **tering 

his date of birth on the basis of evidence now produ- 

ced by him does not arise. In this connection, 

the attention of this Hon'ble Court is drawn to the 

Ruls 79 and 80 of the geberal Financial Rules, 1 963, 
a true copy of which isbeing annexed herewith 

as  annexuree noi. 0-3  to this counter affidavit;  

and to the note 5 appended below the Fundamental 

Rule 56 read with the Department of Personnel 

and A.Rs. Notification No. 19017/7/79- Ests A. dated 

30.11.79. A true copy of the said notification 

dated 30.11.79 is being annexed herewith as annexure 

no. 04 to this counter affidavit. The said 

Rul s and Notification have statutory force and a 

perusal of the same would show that the 

Rules do not provide for any change in date 

of birth at this late stage. 



No 

4 

4. 

7. 	That the respondents nos. 2 and 3 reserve the 

right to file a detailed counter affidavit to the 
A 

writ petition if found necessary. 

Deponeny- 

Dated Lucknow. 

April t PI  1983. 

A 

	 I, the above named deponent do hereby 

verify that the contents of para 1 of the 

affidavit are true to my own knowledge, those of 

para 7 are true on the basis of legal advice and 

those of paras 2 to 6 are true on the basis of 

the record. 

Oda.1 
Deponent. 

Dated Lucknow. 

April I 	, 1983 

identify the deponent above named who has 

signed the affidavit before me. 

Solemnly affirmed before me on  

att1,0 am/ 'y the deponent Sri Satish Chandra who 
t is identified by Sri 	an Srivastava, Clerk 

to Sri S.C.Misra, Advocate, high Court, Lucnow Bench, 

Lucknow. I have satisfied myself by examining the 

Ea 	AK deponent that he understandsthe contents 

of the affidavit which havebeen read over and 

explained by me. 



In the Hon ble High Court of Judicature at Allahabad, 

Lucknow Bench, Iucknow. A'Y 

Writ Petition No. 1715 of 1983. 

 

Yogendra Lal Srivastava. 	 ...Petitioner. 

Versus 

Union of India. 	 ...Opp-party. 

ANNEXURE NC. C-1  

No.Estt/P.No. 43-663 

Dated the 12 April, 1983. 

To 

Shri Yogendra Lal Srivastava, 

Income-tax-Officer (Statiscal), 

C.I.T.Officer, 

Lucknow.  

Subject:- Representation dated 24. 11. 1982 regarding 
change in date of birth-Orders regarding - 

Please refer to. your representations dated 

14.11.82 and 7.3.1983. 

Wm, 
I an directed toinform you that you-r 

 

 

representation for change indate of birth has been 

carwfully considered by the Govt. of India and the 

same has been rejected. 

M.K.JOHRI) 

Income-tax-efficer(Hqrs)Admn., 

Lucknow. 

 



a:5:; 
• 

-: 2 :- 

Even No.  of dateL 

Copy to Shri Yogindra Paul. Under Secretary, 

Central Board of Direct Taxes, New Delhi with reference 

to his telegram No. F.No.A-21016/1/83-Ad.VI dated 

8.4.83 for information. 

8d/- 

(Y.K.Johri) 

Income -tax-Of_icer (11.J.$) Admn., 

ertota,CeAameiS. 
	 Lucknow. 

True copy 



6ti 

In the Hon'bie High Court of judicaturea tAllahabad, pr 'or 
Lucknow Bench, Lucknow. 

ONOONNIMNON..... 

Writ PetitionNo. 1715 of 1983. 

N.M. • I. MI • 10 10 

Y.L.Srivastava. 	 ...Petitioner. 

Vs. 

Union of India. 	 ...Opp-party. 

ANNEXURE NC C-2  

F.No. A.21016/1/83-AD.VI(A) 

GOVERNMENT OF INDIA 

MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 

*** 

NEW DELHI THE 15TH APRIL, 1983. 

The Commissioner of Indovie-tax, 

Lucknow (U.P.) 

Subject:- Change m in date of birth-Representation 

of Shri Yogendra Lal Srivastava, ITO-

Question regarding- 

Sir, 

With reference to your letter No. Estt./P.No.43- 



• 

c- 

663, dated 12. 4. 1983 on the subject cited above, 

I am directed to say that the representation of 6hri 

Yogendra•Lal Srivastava, Income-tax Officer for change 

in his date of birth entered in the service records from 

4. 3. 1925 to 19. 3. 1927 on the basis of the evidences 
now produced by him, has carefully been examined in 

consultation with the Deptt. of Personnel & A.Rs. but 

it has not been found possiblt to agree to his request. 

He may please be informed accordinbly. 

Yours faithfully, 

Sd/ 

(YOGINDER PAUL) 

UNDER SECRETARY TO THE 

GOVT. OF INDIA. 

TRUE COPY 



IN THE HON'BIE HIGH COURT OF JUDICATURE 
ALIAEIABAD(LUCKNOW BENCH) LUCKNOW - 

Writ Petition No.1715 of 1983 

Sri Yogendra Lal Srivastava 	  • Petitioner 

Vs. 

The Union of India & Others • 	  I Respondents 

ANNEXURE No.2:2 

General financial Rules 79. Date of Birth:- 

Every person newly appointed to a service or a post 
under Government shall at the time of the appointment declare 
the date of birth by the Christian era with as far as possible 
confirmatory documentary evidence such as matriculation certi- 

A 	 ficate, municipal birth certificate and so on. If the exact 
date is not known, an approximate date shall be given. 

The actual date or the assumed date determined under Rule 80 
shall be recorded in the history of service, service book, or 
any other record that may be kept in respect of the Government 
servant's service under Government aid, once recorded, it cannot 
be altered, except in the case of a clerical error, without the 
previous orders of a Department of the Central Govermtent or an 
Administrator. 

NOTE 1. - Heads of Departments are authorised to exercise the 
powers delegated to a Department of the Central Government and 
an Administrator under Rule 79 in the case of non-gazetted 
servants under their control. 

NOTE 2. - For the purpose of Rule 79(2), the Comptroller and 
Auditor General exercises the powers of Department of the 
Central Government in regard to persons serving in the Indian 
and Accounts Department. 

NOTE 3. - See Note 5 below F.R.56 

General financial rule 80  

If a Government servant is unable to state his exact date 
of birth but can state the year or year and month of birth, 
the 1st July or the 16th of the month respectively, shall be 
treated as the data of birth. 

If he is only able to state his approximate age, his date 
of' birth shall be assumed to be the corresponding date after 
deducting the number of years representing his age from his 
date of appointment. 

When a person who first entered Military employ is subse-
quently employed in a Civil department, the date of birth for 
the purpose of the Civil employment shal be the date stated 
by him at the time of attestation, or if at the time of attes-
tation he stated only his age, the date of birth shall be reduced 
with reference to that age according to sub-rule(2) of this rule. 

'46 

614tuia 



IL THE HON 'E HIGH COURT OF JUDICATURE AT ALLAHABAD, 

LUCK1,U;J BENCH, LIJCKNOW. 

111161101.00. 

Writ Petition No. 1615 of 1983. 

Y.L.SRIVASTAVA. 	 ...PETITIONER. 

VERSUS 

UNION OF INDIA. 	 ...CPPOSITE PARTY. 

ANNEXURE NC.-C-4 

(Copy) 

No. 19017/7/79-Ests.A 

Government of India 

Yinistry of Home Affairs 

Department of Personnel & Administrative 

Reforms 

New Delhi, the 30th November, 1979. 

• • 

NOTIFICATICT:- 

S.C. 3997. In exercise of the powers conferred 

by the proviso to Article 309 and clause (5) of article 

148 of the Constitution mi Dialm and in consuletation 

with the Controller & Auditor General of India in so 

far as persons serving in the Indian Audit and Accounts 

Departments are Concerned, the President hereby makes 

the following rules further to amend the Fundamental 
Rules, namely ;-. 



01.- 1)9e4H------ 

50, 

(a) These rules may be called the Fundamental 

1Fourth Amendment I Rules, 1979. 

(b) They shall come into force from the date 

of their publication in the official Gazette, 

For the existing note 5 below Rule 56, the 

following note shall be substituted, namely :- 

"Note 5- The date on which a Govt. servant 

attains the age of fifty-eight years or sixty 

years, as the case maybe, shall be determined 

with reference to the date of birth declared 

by the Govt. servant at the time of appointment 

and aecepted by the appropriate authority on 

production, as far as possible, of confirmatory 

documentary evidence such as High School or 

Higher Secondary or Secondary School Certificate 

or extracts froL Birth Register. The date of 

birth so declared by theGovt. servant and accepted 

by the approptiate authority shall not be subject 

to any alteration except as specified in this 

note. An alteration of date of birth of a Govt. 

servant can be made, with the sanction of a 

Ministry of Department of the Central Govt. or 

the Comtroller & Auditor General in regard to 

persons serving in the Indian Audit and 

Accounts Department, or an administrator of an 

Union Territory under which the Govt. servant 

is serving, if- 



e, 

(a) a request in this regard is made within 

five years of his eentry into Govt. service; 

it is clearly established that a genuine 

bonafide mistake has occurred; and 

the date of birth os altered would not make 

him ineligible to appear in any school or 

University or Union Public 4'ervioe 

Examination in which he had appeared, or for 

entry into Gout. service on the date on 

which he first appeared at such examination 

or on the date on which he entered Govt. 

service." 

Sd/- (R.C.Gupta) 

Deputy Secretary to the 

Government of India. 

Tr_ 

 

for Ntt.g 
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3. 	That the contents 08Paras 2 to 51need no 

comments. However, it is added that from the perusal 

of the communication dated 12.4.63 rejecting the 

representation of the deponent, it would be clear 

that no grounds whatsoever have been communicated 

to the deponent which led Opposite Party No.1 

satisfied so as to enable her to reject the representa-

tion of the deponent. It is further added that the 

representation dated 24.11.82 of the deponent has 

been rejected hurriedly by passing non,speaking 

order without application of mind so as to meet the 

reply of the Writ Petition. Moreover, Union of India 

has been impleaded as Opposite Party No.1, it would 

have been just and proper that Opposite Party No.1 

would have 104 come forward with alt Counter Affidavit 

with an explanation stating the reasons which led 

her satisfied in rejecting the representation dated 

24.11.1982 hurriedly particularly in the circumstances 

when the deponent hasino alternative but to file 

the above-mentioned Writ Petition. 

4. 	That with regard to Para 6 of the Counter 

Affidavit, it is submitted that the Fundamental 

(Fourth Amendment) Rules, 1979 have been framed under 

Article 309 of the Constitution of India tcame  into 

operation only with effect from the 30th 1Tovember,1979, 

the date of their publication. These rules are 
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indicative of the fact that they are not restrospectively 

operative. However, it is no doubt, correct that the 

deponent represented for the correction of his date 

y/ 
of birth within the period specified in the Rules 

as they were not available when the deponent joined 

the Department of Income Tax. It is further 

emphatically asserted that the date of birth of the 

deponent has wrongly beenlintered into his High School 

Certificate and subsecuently the same was recorded 

in the service records of the deponent. As a matter 

of fact the correct date of birth of the deponent 

is 19.2.27 instead of 4.3.1925. The contention of 

the deponent has been supported by the Medical Report 

as well as by the Affidavit of his mother who is the 

A cv-f  
only -aerie in the whole of the universe whose testimony 

cannot be doubted. 

5. 	That in reply to Para 7 of the Writ Petition, 

it is submitted that the Opposite Parties are not 

filing the parawise Counter Affidavit to this Writ 

Petition in order to suppress the truttth from this 

Hon'ble Court and to get the intrim order vacated. 

Hence, it would be the pleasure of this hon'ble Court 

to ask for the full Counter Affidavit so to meet the 

ends of justice. 

6. 	That the deponent is advised to state that 

—571 	
Opposite Parties have Utterly failed to make out the 

,),\ 	
Case for -vacation of Stay Order, hence the stay Order 
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granted on 31.3.1983 by this Hon'ble Coutt be 

confirmed. 

That the deponent after the receipt of the 

Of 
lettertrejection of his representation dated 24.11.1982 

and 12.4.1983 amended the Writ Petition. 

That it would be in the interest of justice 

and fair play that the Opposite Parties be directed 

to file their Counter Affidavit and the Writ Petition 

be heard and finally decided. 

Luclmow 	 Deponent 

Mated: April 2? 0983. 

URIFICATION 

I, Yogendra La]. Srivastava, the above-named 

deponent do hereby verify that the contests of Para 1 

to 7 	are true to my own knowledge and those 

of Paras from C6 to 	believed to be true. 

No part of this is false and nothing material ha 

been concealed so help me God. 

Lucknow: 	 Deponent 

Dated:April 2-2 0983 

I identify the above-named deponent who has 

signed before me. 

 

Advocate. 
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Solemnly affirmed before me on 

at wis a.m./p.m. by the deponent 

Sri Yogendra Lal Srivastava who is 	P( 
70- 

identified by Sri R.A.Shankhdhar, Advocate, 

High Court, Lucknow (Bench),Lucknow. 

have satisfied myself by examining the 

deponent that he understands the contents 

of the affidavit wnich have been read 

over and explained by me. 

01.TA COM1ISi10. 'R 
13zach) 

4 7  
No 
Date 



To, 
The Deputy Registrar, 
Hizh Court of Judicature at Allahabad, 
( Lucknow Bench) Lucknow. 

isPlease allow inspection of the papers passed below. The application is urgent / 
()Pillory. The applicant is not a party to the case. 

APPLICATION FOR INS ti 

Office 
report 

Or piP77;  
r for 

Inspection 

Deputy 
Registrar 

ate 

L c/ F 
Si 	ature of applicant 

or his Advocate 
on 198 

              

              

 

Full Descr- 
iption of 

case 

Whether case 
Pending 

or decided 

Full particulars 
Papers of which 

Inspection is 
required 

Name of 
person who 
will inspect 

record I
If applicant is 
not a party rea-
son for inspect-
ion 

Office rerort 
and order 

      

             

              

Date 41 S)1.13 

Inspection communced at 

Inspection concluded at 

Inspection fee paid by the applicant\  

Additional fee if any 
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In the Hon'ble High Court of Judicature at Allahabad 

Lucknow Bench, Lucknow. 
• • 

1r 1t Petition No.1715 of 1983. 

Yogendra Lal Srivastava, son of 

Versus 

Union of India throucrh the Secretary Ministry of 
Finance, New Delhil 

The Commissioner of Income Tax, Lucknow 

C ENTRAL BOARD OF DIRECT TAXES, 1\1"M DELHI 

	 Respondents 

Writ Petition Under Article 226 of the Constitution 
of India. 

To 

The Hon'ble Ethief Justice and his Hon'ble his 
companion Judges of the aforesaid Hon'ble Court. 

The humble petition of the above named petitioners 

most respectfully sheweth as under :- 

That the preset writ petition is being filed 

against the orders of retirement/superannuation of 

the peititioner allegedly on his attaining the age 

of ag 5'8 years. 

That the petitioner was appointed as L.D.C. 

in the Income Tax Department on 25.2.1946 on which 

post he worked tilt. 31.12.1949. He was promoted as 

U.D.C. on 1.1.1950 and worked as such till 30.2.1968. 

He was subsequently promoted as the Head Clerk on 

14.2.1968, on which post he worked till 7.12.1969. 

4,•4142/ 
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By sheer dint of his hard and meritorious work the 

petitioner was promoted as Inspector on 8.12.19$9 and 

f);thereafter, as I.T.O. with effect from 18.2.1982. 

That the petitioner was not aware of his date 

of birth entered with High School Certificate which 

was also misplace . Az per horoscope his correct date 

of birth is 19.3.1927 and not 4.3.1925. In the 

circumstances the petitioner wrote a letter to the 

C.M.O. Lucknow requesting him to examine him and give 

his opinion with reqpect to his age. T.C. of his letter 

is annexed as Annexure-1 to this writ petition. 

That the C.M.O. Lucknow, by letter 20.11.1982 

informed the petitioner that he should present himself 

on anyday and also bring supporting evidence.(True 

copy is annexed as Annexure-2). 

5. 	That the C.M.O. examined the petitioner and 
indicated that he appears to be of 56 years of age. True 
copy of report is annexed 
As per abstract Govt's medical Mannual An.nexure -3 to this 
writ petition. 

That after having received, the report of C.M.O. 

the petitioner made a representation for correction 

in his age (True copy is annexed as Annexure-)+) 

That the said representationw as fo-warded by the 

C.I.T., Luckmw the Central Board of Direct Taxes New Delhi 

along with the report of the C.M.O., dated 17.12.1982 

Annexure-5. 

That the respohdent no.1 by letter dated 17.2.83 

required the petitioner to furnish the following 

information (i) full service particulars i.e. educational 

qualification date of entry in the Government Service/ 

Income Tax 'enartriPtit (it) Photostat cony of th 
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School Examination Certificate (iii) other documentary 

evidence to support his claim. True copy is annexed as 

annexure 	5 to this writ petition.) 

That the petitioner belongs to village Piprabandh 

P.O. Jar, District Deoria. 

That the petitioner contacted respectable 

persims of locality where he was born and collected 

sufficient evidence to prove that his date of birth 

was on or about Holi in the year 1927, accordingly the 

age of superannuation of petitioner would be 31.3.1985. 

That the petitioner approached Gram Pradhan of 

the concerned village. He gave a certificate that the 

petitioner was born on or about Holi in the year 1927. 

Asimilar certificate was also given by the lekhpal. 

True copies of these certificates are annexed as 

Annexures Nos 7 & 8 to this writ petition. 

That it may be stated here that a circular was 

issued by the respondent no.1 on 14.2.1982 containing 

the names of persons who were due to retire in the 

next 24 - 30 months. The name of the petitioner appeared 

at Serial Nunter 1-. At the said circular the date of 

superannuation of the petitioner was shown as 31.3.83 

annexure -9. 

That the petitioner informed his mother that he 

would be retiring on 31.3.1983 according to the date 

entered in the records and that suitable arrangement 

will have to be made. The mother of the petitioner informed 
the petitioner that in fact petitioner 

/was born on or about Holi in the year 1927 and as such 

he would be attaining the age of 58 years only in the 

month of March 1985. This led the petitioner to make 

application to the CM0 Lucknow requesting him to certify 

his age. 



That the mother of the petitioner also give an 

affidavit about the aforesaid fact. A jrue copy of the 

affidavit is annexed as Annxure-7 to this writ petition. 

That the certificate of gram pradhan in original 

along with two photostat copies and certificate of the 

Lekhpal in original alongwith two photostat copies as 

also affidavit of the mother of the Petitioner in 

original were sent to the C.I.T. alongwith letter on 

1.3.1983. True copy of this letter is annexed as 

Annexure - 8 to this writ petition. 

That the C.I.T. on 9.3.1983 forwarded a copy of 

the letter of petitioner daGol 7.3.83 zJ pu..s 	- 

That inspite of the fact that the petitioner has 

taken all necessary steps in this regard, his 

representation has still not been disposed of by the 

competent authority. 

That in similar case the Respondent N9.3 did 

not dispose of the representation Annexure-13-A. On 

this ground along this Hon'ble Court in the Writ petition 

No.1020 of 1975, has been pleased to pass the following 

order :- 

”Having heard the learned Counsel of the 

petitioner as well as learned Counsel of the 

respondents., we Jirect that the petitioner 

shall not be retired from service on the basis 

of impugned notice.',  

That, thereafter, the Respondents No.2 and 3 

looked into the matter thoroughly and the necessary 

corrections in the date of birth were made. 
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That there is an imminent threat of the 

petitioner being require to hand over the charge 

on 11.4.1983. 

That the petitioner would suffer substantial and 

irreparable loss if he is not allowed to discharge 

his duties as ITO during the pendency of the wiit 

petition. 

//'21(a) That from the Income-tax Officer (H.Qrs) the 

deponent has received communication dated 12.4.83 

through which the petitioner has been infomed that his 

representation dated 24.11.82 and 7.3.83 has been 

rejected by the Govt. of India, a copy of the said 

letter dated 12.4.83 is annexed as Annexure XIV to 

this affidavit. 

,/21(b) That from the language of this letter it is 

evident that no reasons have been recorded for rejection. 

That feeling aggrieved_ by the impugned order 

passed by Respondent No.2 and having no other alternative 

and afficacious remedy, the petitioner begs to prefer this 

writ petition, on the following amongst, other, 

Grounds  

Because the petitioner has not attained the age 

of superannuation i.e. 58 years. 

because the petitioner is in fact 56 years of age. 

(iii)Because the age of patitioner has been duly 

verifie',1_ by the C.M.O. Lucknew. 

	6/ 
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Because an affidavit of the mother of the 

petitioner alongwith several supporting documents 

have been sent to the competent authority. 

Because representation of the petitioner 

has not yet been considered by the cotpetent authority. 

Because retirement of petitioner at this age 

41 	 would visit himwith evil consequences and would 

result in loss of joband emoluments. 

Because the impugned order of the 

superannuation of petitioner is illegal and without 

jurisdiction. 

Because in the circumstances the petitioner is 

entitled to continue to discharge his duties till 

31.3.1983. 

(ix) That the decision of the Govt. of India has 

been taken with ut considering the etidence produced 

by the deponent as such the decision is wholly 

arbitrary and malafide. 

Prayer  

Wherefore, it is most himbly and respectfully 

prayed that his Hon,ble Court may be please to :- 

issue a writ, direction or order in the 

nature of Certiorari quashing the order of 

superannuation of petitioner on 31.3,1983, contained 

In Annexure -9. 

(ii) 	issue a writ, direction or order in the 

nature of mandamus commanding respondents not to 



7 

interfere with the ri;ht of the petitioner to 

discharge his duties as I.T.O. till 31.3.1985'. 	
ek) 

issue such order(s) or direction(s) may be 

dewed fit, just and proper in the nature of 

circumstances of the case be passed. 

To award the cost of this writ petition in 

favour of the petitioner and against the respondents. 

Lucknow dated, 

31st March 1983. 	 (R.A. Shankhdhar) 

Advocate, 

Counsel for the petitioner. 
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