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IK THE HON’ BLE HIGH GOUafr OF JUDICATUilS AT ALLAHABAD
/ ' *

SITTING ir L U O T O ^ ^

Writ Petition/No.^ ^ of 19^3

Anwar Ahraed Khan, aged about 44 years, son of Sri 

Abdul Eahman Khan, resident of villages iakhanpura, post 

office Ghiel, distri/ct Mirzapur,

■x

X .

Petitioner

Fersus

1 . Union of India/through the General Manager, Northern 

Eailv/ay, Barodi House, New Delhi.

\'2, Divisional Hailway Manager, Northern iiailway, 

Hazratganj, Bucknow,

3* Divisional Gommercial Superintendent, DiM»s Office, 

Northern Rmlway, Lucknow,

Opp. Parties.

Aiv Io a ^ ^

Writ/Petition Under'Article 226 of 
the/Constitution of India.

The petitioner most respectfully begs to
*

state as under

1. That the petitioner joined his service in

North Eastern iiailway Muzaffarpur in Samastipur 

Division as Assistant Station Master after being
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selected by the iiailway Service Commission at Allahabad. 

He-was thereafter tbarisferred to Northern liailway on 

the basis of mutual Icon sent and was postal as leave 

Assistant Station Mg star at Suwansa district Pratap- 

garh.

2 . That on 9. • 1977 while posted a.i Suwansa

i.sked to work in leave reservethe petitioner was

duty at Sarai Kansrti in district Jaunpur,

3» That on IS »3* 1979 while posted at Banaras

the petitioner recliyed a chargesheet dated 1 *9, 197^
■ f .

under the signatur js' of Sri S. Ghand, Senior Divisional 

Commercial Superintendent, The said chargesheet^ 

contained ^  chargc of defrauding the raillway to the 

extent of Es#43*40p# by fsaudule^tly 'preparing.‘the 

accounts and recoxd foils of foreign blank paper' 

ticket (FBPT) Ho.! 79^65 dated 9.7.1977. The said

charge related to 

chargesheet dated 

on 12.3.1979 more 

the alleged incid

4.' That thq

other important 

salary in a bag 

tloner requested

the incident.of 9.7.1977 and the 

1*,9.197^ was issued to the petitioner 

than 11 years after the date of
'  I

mt#

aforesaid chargesheet along with 

documents including the petitioner’s 

vas stolen and therefore, the peti- 

for a duplicate chargesheet by his

.1979. The petitioner submitted his
t

reply to the chargesheet denying the charge'against 

him.

V
letter datM 17 .

q

Iiw

5* That on the basis of another similar incident

ec'c IVk.wC^ iu ^  alleged to have taken place on 12.9.1975 while the

petitioner was posted at Nebhapur in district Jaunpur

if

I
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PELLANT
fK.Tmr

JULtHE^COTPRAL ACS^iNIST^IUE TRIBUNAL 
CIRCUIT- BENCH.LUCKNOy *■

, ORDER SHEET *

REGIST-.HTlLiN No. in?
icO ? tLiS 2-1 dip

DEFTOANX
rcsponUent

VERSUS

0  o

Sanial . 

numbor 

'^of order 
and date

»'S /i

e/q/89

Brief Order, mentioning Referencs if necGssary

/Vo

' f o r  O f

Hon^ Mr. Justice K. Nath, V .C< 

Hon'_Rr. K .J . Reman. A.M^

How conplied with anddate 
of. compliaî B

Ciie. La,, 
^5-v/ ■'»

U.£uf

Shri Sidhartha Varma learned pounsel ;£ appears 

on behalf of the, respondents and says that he 

would like to obtain instructions frcm the 

respondents because ever since fron the transfe 

of the case fron the High Court to the Bench of 

the Tribunal at Allahabad, he had not received 

instructions. It a^/pears that counter affidavi: 

is also not filed. He may obtain necessary inst 

tions and arrange to file counter within a .week 

time and list this case for orders on 3-8-89.

¥

i,

i

y .c .
(sns)

(fo < ^

p n r  «n-,
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Rev.Appln.No.628 of 1990(L)

. . .  In ’
T .A . No.1137 of 1987.

o ; r.,

.Justice K.Nath, V .C , .

Hon.Mr. ,K.Qbavva, Member (A)

The main grievance in this Review ■

.. Application is  that the judgement sought' to 

be reviev^ed directed that the Review Applri, 

viz the applicant un<Ser'Section 29 of the 

Administrative Tribunals Act,. 1985 shall not.' 

aet any ‘back wages from ttie ,.% te ' 6f- -\ ■ - '

 ̂™isroissal t ill  the date of reinstatement.

It  is pointed out that the Hon'ble High ' 

Court had passed aa interim' or^er.in th,e 

applicant* s Writ Petition', ‘ which was decided ,

■ by us'by trans^fgr under Section 29 of ^he‘" 

Act.; on 17 ,5 .85  that t ill  further orders 

the,respondents shall pay Onwards the | 

salary of the applicant'of .the post frcto ■’

which his services were dispensed/i^itt^. ’

It  is stated in para 4 of the Review ; ' 

Application that in terms of the a'fdr|said 

order th-e a'pplicant'-w'.as,'paid.'salary^o^^ the, ' 

post of Asstt. Station Master-which cbntihued

■ to b.e paid regularly till the judgefii^t ' 

tender review was passed. Issue notice to 

the respondents to show cause why th '̂ review 

amplication may not be admitted and vjhy the

A. M.p.

•t-z-S |! c| o

1 7 /u jc |0,

T  /I.

0-f • 73 W CQ

' t

[n'j <1,0 .

applicant should not be given baCk w; 

■ List for hearing on 24,6.91,;

.ges

\;

irman

Dated the v\̂

RKM

VvSt >V5-A OvvSi3\

«ss.£2̂ y(VHA C\. c(.

Mti - M

' U - '

\
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLIWiABAD'

/  CIRCUIT BENOl 

LUCMOW

T.A . 1137/1987

(Writ Petition No. 1452/83 of High C©urt of Judieature, 

at All®Jiaba<i, Lucksow Beach, Liaekaow)

. Anwar Ahmad Khap . . .Petitioaer.

versus

'Uaiom ©f Iiadia, & ©thers . .  .Res|>©Hdemts,

Ho h . Mr. Justice K. Nath, V .C ,

Ho b . Mr. K. Obayya, A ^ .  Member,

(H©b . Mr. Justice K. Nath, V .C .)

. The Mrit Petiti©Ei describei ab©ve is teef®re us mater 

seetioa 29 ®f the Aimiaistr©tive TriM aals  Act, 1985 

f©r quashing the order i.ati€ 23,12.1982 (ABnexure -l) 

whereby the ^etiti®ser v̂ as iismissei. fresm railway service 

in csHsequesiee '©f a departmemtal disciplinary eaqui^ry,

2. The petiti©aer Aawar Ahmad Khaa was working a® • 

Assistant Stfl-ti©n Master whem a charge sheet date#

1 .9 ,78  by the Seaior DiTisiojaal Commercial

■ Superiateadeat serve# U|^©a him ©a 12,3.1979 for '

(tefraudiag the^r^ailway admiaistration ©f a sum--®f Rs 43.40
I

%  prepariag frauduleat acceuats amd records f©ils ©f 

various bla^'k paper ticket N©. 579865 datei, 9 ,7 ,1977 .

He diii aot file  asy reply t© the ch'^rge sheet ©ra the 

pretext that he was asking f©r certaia doGumeats, The 

Eiaqtiiry Officer fouafi him guilty of lh e eharge ar^ the 

Gemeral Maasger/- Heai.quarters, New Delhi passed*the
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impugae^ dismissal orfier afrer aceeptlug the eaquiry 

report.

3. The first poiiat raised in, this fetiti©a is

that Hotice @f hoMiiag. aa enquiry pmceetisgs was'

ne^r^to  the s>®titi©aer, although he aubmitted a

reply to the Ghargesheet. The aBBwer ia the eourater

, is that the petiti®aer ae^er furaished a reply t@

the chargesheet, yet the eiaquiry ©fficer had given

B©tiE® t© the petitioaer fey telegramfetei 21 . 9 .8 1

16.10.1981(A®Hexure -4 aad Maexure -5 respectively).

The ©etitiQaer aever appeared aat therefor©# the

■ Freceeiiiags were e©MuGte<a ex|>arte. There is b® reasoa

to disbelieve: i^he case takea ia the c©uater.

therefore, that the fetiti©aer ha& reas©aable ©FF©rtUBity 

©f Hiakimg a defeaeeo

4. The aext peiBt'raised is that tiie copy ©f the 

eiaguiry rep©rt w as ' aot furaished t© the getitieaer 

before the impugaed ©rder ©f pmnishmemt was gassed 

by the tiscipliaary authority. N© such plea was take® 

in the Writ Petit!®®; we ®re'not iacliaei to all©w the 

p@titi©aer to raise that questioa ©f facts at this stage.

5. The last a M  the m©st im^©rtaat>©imt rais.ed

by the petitioner in para 15 A in the petiti®m is that 

tisciplxsary proceatogs was imitiatefi by aa authority 

wh© .was mot competeat t© de s® am# therefore, the entire ‘ 

discipliaary pr©cee^iags stands vitiate®!. The ease of 

the petitioner is that ia his capacity as Assistant 

Statioia Master, he was working ia the ©perafcimg department
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ma^er tie aimiaistratiTe cmntml ©f that departeieat 

wher'^as the iiscipliiaary f>r©©eedi»gs were initiated 

hy the Senior Divisi©aal C©mrneri©al Superiateadeat 

who helongei. t© the G©iTunere±al €epartmeat. Relianee 

was |)lace(i ©m Railway Baari Circialar dated 16.10.1973 

(hmemra -3) ia this regard.

6. The reply i® ;^ara 15 of the couater is that the

eireular ©f Railway Boari toted 16.10.1973 has teeem

superseded by Railway Board's circular ated 19.4.1974

(Aaaexure -9) therefore, ia the light ©f ihe

latter eireular the Semior Divisi©aal CommerGiaX

Superiateadeat was c©mpetent to iaitiate the aiseipliaary 

froceediags*

7. IB para 15 ef the Rejoinder the petitioner has 

stated that the Railway Board letter dated 19 . 4 .7 4

itself was superseded aad with<arawa by Raii, ay

letter AateA 10 .1 .1979 eiroulatefi by letter «ateS

3.2 .1979 (ABtiexure -4). The true meaniag sf these

circulars of the Railway Bsard would govern the question
aiseipliEary 

whether the departmeataVproceedlags agalast the

petitieiaer was iaitiateS by the Gemj>eteHt authority 

©r aot.

8. AHMexure -3, -the letter Aatei 16 . 10.1973 iiu 

paragra^h^referred to ia Railway Board's earlier eiremlar 

iatei 28.7.1962 a M  mentioned t hat ife had beea iMicatei 

iH t at letter that it voul^/pisoeiUrely wr®Bg for aa 

authority to iaitiate aa« fiHaliza the aiscipllaary , 

prooeeaings agaiM t"«8  en^loyee who is a®t its aamiaistra- 

tivs co«tr»l. The letter them » t ic e a  eertaio flifficulties
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which were beiiag e3<perie®ced in;- iaitiatiag and 

fiaalizim^the discipliaary proceediags asri:remarked 

that im respect of ASMs/SMs the (tiscijsliflary acti®ia 

is initiated aad finalised by Divisi©aal Safety Officer 

and Divisioaal Commercial Superinteadeat iependiag upon 

the iepartraeiat to which the irregularity committed 

pertaijied despite the fact that ^Ms/SMs beiiag to the 

operatiiag department. The Boara theiatook a decision in 

the followiag words;

"The ^MS and SMs beloag to the operating department 
even though they may have to perform the duties

cases/ woulii thus beloag only to ih e operatiag 
d<^artanent arad aone else. If aray other practice 
IS beiag followed, that is irregular and shoiSld 
be stopped forthwith. The disciplinary actioa • 
should be initiated and fiaalized by the authorities 
under whose admijaistrative coatrol the delimquent 
employee may be workimg as any otfeer procedure 
would not be ia keepiag with the iastructioas 
referred to inpara 1 above."

9, These decisioias leave ao maaner of doubt 

the disciplinary proceedings could be isiitiated, a®d 

fiaalized sisce as early as the Railway Board's circular 

dated 28.7.1962, only by aia authority tinder whose 

administrative coatrol the delisiqueat official serves, 

that the ASMs beloag to the operatiag department and 

therefore, in his case, the diseipliaary procdedings could

be commeaced only by an appropriate authority of the
!

Operatiag Department aad none else. The circular called 

uFon to stop forthwith aiay practice to the contrary aad 

directed that disciplinary actiou, iaitiated

afid finalized by the authority uader whose administrative 

control the delinqueat employee may have been workiag.
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Accordingly, the iisGif liaary proceedings agaiast ti e 

petitioner could aot have bee® commenGed by the Senior 

Divisioaal Commercial SuperiSt<5sdest vjho is am authority 

isjthe commercial as;^artmeat vJhereas the petitioner 

beloaged to the ©peratiag department. However# Annexure-9 

to the cQuater is the Railway Boari letter dated 

19.4.1974. That letter referred to ttn-'Railway Board
L I

letter d a t e d  16.10.1973 aad in partial supersessioa 

of the in stru c tio B S  coataiaed ia that letter “clarified 

fcbat the  Statioa Masters/Assistant Statioa Masters

belong to tramsportatioa(Tr3ffic) aad Commercial
/ .

D^artmeat and not to Operating Department as meationed 

ia the letter dated 16.10.1973. It was Observed that 

Statics Masters/Assistaat StatioiaMastet's ia the course
I

of their day to day functioas might violate instTOctioas

1 ^  
of other'd apartments, f or example ODmmercial or bperatimg-

4epartmeats aad ira these circumstances, there is a© 

objection for the authority in the commercial or 

operating wiag ©f that departmeat t© initiate aad 

finalize. iscipliaary action against the coaceraed 

Station Master/Assistaat Statioa Masters accordiag 

as irregularity for which the action  is initiated 

relates to commercial or operatiag wiag” . This circular 

thus, modified the circular dated 16.10,1973 by clarify- 

iag that SMs/ASMs do aot beloiag to operating department 

aad that the authority of the Commercial d epartmeat 

or operatiag wiag could, initiate aad finalize the 

discipliaary actioa agaiast them accordiag as the 

irregularity for action relates to the commercial or 

operatiag department. Since defa clG atio a  of fuasUi by 

frauduleat preparatioH of journey t ic k e ts  concern the
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G©mmercial actilsity ©f the railways, it  was permissible 

uM er the circular of 19 .4 .74 for the S©ai@r Divisional 

'f CommerGial Superiateadeat t® initiate the €isci|)liaary

pr©ceeiiBgs agairast the petitioaar*

But the Railway Boari, circular ^atesi'19,4*74 

was caacelled in toto by Railway Board circular dated

10,1,1979 4aaexura -4 ia the followiiag words*

V '  " ’
' “The Board have, after careful coasiierati©®#

•tecided that their letter referred t© above 

(that is tated 19 ,4 .1974 ), should be treated
I)

as caaaellei,. The instructioias coatained ia 

B©ar<i's letter Ho, S(D&A)72 RCS 13 siate^ 

16,10,1973 ©i^he above subject should comtiaue 

t© be followed.”

11. This circular leaves ao raaaner of doubt that

the Railway Board’ s ieciaio® %h a t 'the Rail>?ay Board's. 

iecisioa contaimea. ia'the circular iated 19.4,1974 (Ab h ,9)

was wholly caBcelled aai it was directei. that the

instSTactioHS coataiaed in the circular dated 16,10,1973

(Araaexure -3) should coatimue t© be followed. la t h is

coatext/ it  is material that whereas the chargesheet

issued by the Seiaior Divisional Coiranercial Superiateadeat

i is dated 1 ,9 .1978  when the Railway Board, circular dated

I 19 .4 .74 (Aaaexure -9)^ia force, it was served upoa

the pe^itioaer ©laly oa 12 .3 ,1979  wheat he circular

dated 19,4,1979 (Aanexure -9) had been totally cancelled

by the circular dated 10.1 .1979 circulated to the offices

oa 3 ,2 .1979 by Anaexure -4, In other words, evea if

it  be held that the Senior Divisioaal Commercial Supdt.



 ̂ could issue the charge sheet onl.9 .78, the iiscipliaary
I B O t

UK, -7-

r  '

proceedings onthat charge sheet coulit/have contiaued
1 K/

after 3.2.79* and therefore, on 12,3,1979 amd afterwaris
beeui . ®

it should hav«^withdrawja im accorfiaace with the iastmctio©
9-

C Q n t a i a e d .  im the circular i . a t - ; d  16.10.1973 which 

reiterated by the circular dated 10.1,1979. We have 

pointeal out that in circular <iated 16.10.1973 vJhile it 

had t e e e a  d e c l a r e d  that the disciplittary authorities in 

the Case of SMs/ASMs would beloag only to the operating 

department amd none else,^ent on to say that amy other

X-

practice being followied would be irregular’ " should 

be stopped for^ihwith". It must be remembered that these
,V"

letters coatairied the Railway Board's decisioia oialy 

for purposes of initiating the discij^liaary proceedings 

but also for finalizi«g them. In other words# evea if 

the imitiation of the proceedings by the issde of charge- 

sheet dated 1.9.78 must be coasidered to tee saved by 

circular dated 19.4.1974# aay further proceediag thereuad^ 

could aot h ^ e  beea protected after 3.2,1979, that iŝ  even 

before,the charge sheet was served upoa the petitioaer 

aad coasequently, should have “strapped forthwith" wlthia 

the meaaiag of the circular dated 16,10.1973 (Aaaexure 3)..

12. '-fhe learaed couasel for the  petitioaer has also 

filed a copy of a judgmeat dated 27.2.1990 jf the Hoa. 

High Court of Judicature at AllahabaA# Luckaow Beach, 

Luckaow in Secoad Civil Appeal No. 138/1981 Uaioa of 

ladia through General Manager, Northera Railw«|y, Baroda 

House, New Delhi vs. Hari Krishaa to show that Divisioaal 

Commercial Superifeteadeat hgd ao admiaistrative coatrol 

0V3r Hari Krishaa the respoadeat who was chargesheeted 

oa the post of Statioa Master aad as such Divisioaal 

Commercial Superiateadent was aot competeat to pass the
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remoml ©rier; the lower court's judgmeat qaashiag 

the mrngmei. r®n©val orier was Gosfiraei by the Hoa.

High Comrt. It imast be steatei at OHGe that while this 

^QCXBxon establishes that a Divisieraal Comraeraial Smfdt. 

had a© aimiaistrative <2©atrol ©ver Statioa Master aafl 

tberefare, eouia a©t pass aa ©r®er ©f r^sval of the 

; StatioaMaster. the deoisioa d©es m®t deal with the

questioa ®f iaitiatioa of disciplinary proceeiiags.

 ̂ Further, while the renoval orier im that ease was passed

Divisional Commercial SugeriateMent, the dismissal 

; or^er before us.was passe# by the General Haaager. The

teisioa, therefore, is iistiaguishable |^'the case
I ^
■; before us,-

. ■ 13. la this coatext we may refer to rule 8 of the

Railway Servaats(Dis^ipliMe & Appeal), Rules, 1968  which 

provides for the authorities to institute disciplinary 

; proceeiingg. Sub-rule 1 speaks of liie power of the President

aay other authority empowered by him by geaer^l ©r

V  , ■; i®stitute]discipliaary p.i^rQceeaiMgs

. or t© direct the disGipliaary authority to institute

, the Tliscipliiaary proceetogs. Sub rule 2 speaks of the 

; competence of the disciplinary authority to institute

discipliaary prooeetogs read with the defiaitioa of the 

e5<pressi©a Vseipliaary authority ia rule' 2 (e) of the 

Stules. It is admitted by tlB learaed couBsel for both 

the parties that the Railway Board exercises the powers 

seethe Presiiemt is this respect ami that is how the 

various circulars issued by the Railway Board have the 

authority of law. The powers of the Railway Board, thus,

VJxll also  in c lu d e  the power t© pres<gxibe or  cii^rify  as to
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■ which authority of a department exercises admiBistrative

C0 Btr©l over v;hat class of employees. Ib this ■sease# 

the circular fiated 16.10.1973 (Aaa. -3) prescribed the k 

authorities of the opera€'iag iepartmeat oaly to be the 

appropriate authorities for initiatiag amd finalizing 

discipliaary isroeeeaiags agaiast ASMS; but that preccrip- 

tioiamust be considered to haw^modified by the circular ' 

t o e d  19.4.1974 (Ana-9) which said that the authorities 

of the commeroial aepartmeat couli also initiate 

proceedings against ASMS if  the latter*s default 

relate to activities coiaceriaed with the commercial 

furactioHS like collecting moaey by issue  ©f railway 

tickets. Jhe  authorities thus, prescribed by tte circular' 

dated 19.4.1974 must fee heli to have beea ©aacelled ©aly 

oa 10.1.1979 whea the circular of that iate was issued -

: and later circulated by letter dated 3 .2 .7 9  (Ab®. 4 ) .

This circular could sot operate retrospectively because 

. aeither it expressly describes itself to be referospective,

GOKferment or revocation of authority could be done 

retrospectively. We are of tte opiBioa, therefore, that 

While issue of the charge shget iated 1 .9 .7 8  bythe y

oeaior JivisioHal Commercial Superiateadeat against the

petitioner was aot irivalid, any further in'

the disciplinary eaquiry proceedings after 10 . 1 .1979  

or ia aay case after 3 .2 .1979 , wouM be illegal a M  ’ 

therefore, all the proceectiags of enquiry f®om 12 . 3 .7 9  

whea the charge sheet was served upoa the petitioaer 

; after the date of the passing of the Impugned dismissal '

orier, woul^ be illegal.

14. The effect of ®ur fia(iisgs is that the dismissal
a*'



order of the petitioaer must fee set aside but it is 

oae of those rare cases while th- petitismer may 

be glvea ipr©-forma benefit of fixatioa ef salary,; 

opportUBities of promotio® etc., he may not fee give® 

back wases. Ihe petitloaer, in ear opiaioa, has «is . 

entitled himself (js back wages, because he alia aot 

participate im the proceeai«,gs of aa enquiry Respite 

repeatea spportuaities aafl if he had made appearaace 

aad raisea abjectieas about the sompeteace of tte 

authority Which initiated tte proceedings, the department 

might have examiaea and appreciated the true result of tte 

circular referred t© ab©ve«

15. The petition Is partly alloweS aa« while the 

taPWea erdler of aismissal fiateS 23.12.1982 (a»b . -i) 

of the petitloa..r from service is quashefi, aaa;Ji's aeelareS 

to have coBtlBuea to be la railway employment, he will 

OBly get pro-ferma beaaflts of fixation of pay a«fl a right 

to be eouslaerea for yro-forma premotloB la accorflaRce 

»<ith law, he shall aot get aay back wages from the tote 

Of aismissal till the date of his re-i.stat«.eMt. The 

respoadeats are directed to re-i^^tate the petitioner »

awroprlate post within a period of o«e mo«th from 

the date of receipt of a copy of this juagmeat.

Adm
Vice Chairttian,

Luckaow Dated July, ^5” , 1990
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a criminal case was filed against the petitioner.

The matter was earlier referred to the GBI by Sri

5. Ghand, Senior Divisional Commercial Superintendent, 

The charge against the petitioner in this criminal 

case No*EC 11/79 was of misappropriation of an amount 

totalling Rs#62.95p. realised in various excess fare 

tickets alleged to have been issued by him. After 

investigation the prosecution was lodged against the 

petitioner under Section 4O9 IPG before the Chaef 

Judicial Magistrate, I^ucknow*

6. That prior to the aforesaid incident the 

petitioner had worked for 4'months.", that isjfrom
.......... ' ■ ■ ■

16. 2 , 197^ to 15*6.197S as Station Master and ,no 

complaint in any form whatsoever was made” against. 

him and the claim of overtime by the petitioner 

for this period amoun^o about Es#3000/- has hot
. , . . ^ , -A • ■

been paid to him and the officiating allowance

for B2 days du^ng this period amounting to Bs*82/-
‘ t"'-■■ '■ . . . .  '  ̂

at the rate of rupee one per day has also not been

paid to him.

7 . That in the above criminal case the peti­

tioner was released under Probation of First Offenders 

 ̂ Actji'by the judgment and order dated 29. 5. l9Sl passed 

by'the Chief Judicial Magistrate Lucknow. Against 

the said.gi^gment the petitioner preferred a criming 

appe^ Mo. 147 of 19Sl before the Sessions Judge Lucknow*

That the afore'said crj.minal appeal of the
I

petitioner was allowed by-the ?th Addl. Sessions Judge 

Lucknow on 23.12.19^2 setting aside the judgment and 

order dated 29.5.19^1 and the Petitioner was not held 

guilty of the offence under Section 4O9 Of If(J
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which he stood charged and was acquitted,

9. That in the matter relating to the alleged 

incident of 9.7.1977 in which chargesheet dated 

1 .9 .197S was issued to the petitioner no further 

notice was received by the petitioner regaining 

departmental proceedings on the basis of the charge- 

sheet* The petitioner continued to discharge his 

duties on various postings in the bonafide belief 

that the administration had either decided not to 

press the charge in the chargesheet against hlra or 

had kept the matter in abeyance on the basis of 

the pending aforesaid criminal case on a charge of 

similar nature*

10. That no notice or intimation was sent to the 

petitioner in accordance with the procedure prescribed 

in the Eailway Servants (Disciplinary and Appeal) 

iiules regarding the appointment of the Inquiry Officer 

nor any opportunity was afforded to him to lead any

evidence or examine any witness in his defence* In
■ ■■ . . ^

fact no intimation of the dates of hearing was given 

tb the petitioner nor was he warned trhat proceedings 

will be held ex-parte against him,

11# ■ That while the petitioner was posted at 

Bhadohi he received a letter dated 19.12.19S2 requi­

ring him to be present before the Divisional CommerGial 

Superintendent (Confidential Section) at Lucknow at 

an earliest possible date. The petitioner presented 

himself in the office of the Divisional Commercial 

Superintendent (Confidential Section) at Lucknow on

20.12.1982 and continued to attend the office daily

on 20.12.19S2, 2 u i 9 .m  and 22.12,,932 ins-
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tractions were given to him* On 23.12.19^2 the 

judgment in the pending criminal appeal was pro- 

nouneed at 3*40 P.M. and when the petitioner again 

went back to the office of the Divisional Goraraercial 

Supei*intendent (Confidential Section) he was served 

with the letter of dismissal at about 4 ,10 P.M. The 

; o^der of dismissal^in w îich the date is written by

hand and which was served on the petitioner on the 

same date at 4.10 P.M. after the judgment in criminal 

. ^PP©^ along with the copy of the inquiry report

dated 4*3# 19^2^is filed as Annexure No.1 to this 

writ petition. '

12. That from the aforesaid order of dismissal 

it is evident that it was passed by the General 

Manager at Headquarters Office, Baroda House, New 

Delhi, on 23.12.19^2 and was served on the same date 

on the petitioner at Lucknow. Moreover the Inquiry 

report attached thereto is dated 4.3.19S2. The 

said inquiry report further indicates that the docu­

ments attached thereto include all records as shown 

in annexure III of S.F. 5. However, no such documents

Were attached with the inquiry report served on the 

petitioner*

petitioner moved an application 

24.1.19^3 before the Divisional ^ilway Manager, 

i s  S .  iL ^^^^o^r^Q'^^esting that the documents shown to have

attached along with the inquiry report have 

^  *>•“  attached and the same may b*

supplied to him so as to enable him to fil© his appeal 

as required under the Railway Servants (Disciplinary 

Appeal) iiules. A true copy of the petitioner’ s 

letter dated 24.1.19^3 to the Dj;M Lucknow ig 

AnnaxuixJo^ to this writ petition.
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14. That no documents as mentioned in the 

inquiry report dated 4.3.19^2 attached to the dis­

missal order dated 23.1.219^2 and requi^ted by th© 

petitioner throu^ his letter dated 24.1.19^3 w@re 

supplied to the petitioner and as such he was unable 

to file his appeal under Section 18 of the iiiailway' 

Servants (Disciplinary and Appeal) liules.

15. That the findings of the inquiry report are 

.are based on the aforesaid documents mentioned therein 

which were not supplied to the petitioner. The inquiry 

report also indicates that the inquiry proceedings

' Were held after due notice to the petitioner which

the petitioner categorically denies. .Ko such notice

as mentioned was given to the Petitioner and the same,

if any, exists on paper only. The entire inquiry was

conducted behind the back of the petitioner without

affording him any opportunity to lead evidence or

examine witnesses in his defence. ConseQ,ui^tly the

findings in the inquiry report against tbe petitioner

are baseless and arbitrary and against /the principles

Ccdjo ji^stice.and without following the procedure

under the law*

9 '^ f  i6. That the opposite parties were, waiting for

A
O
u

«iecision in the petitioner’ s criminal appeal

appeal was allowed and the petitioner
Mi i ' ^  I acquitted they served him with the order of dis- 

L missal, ihe circumstances in which the'dismissal order

‘ - was passed and served on the petitioner al*so indicate

that the dismissal order is actuated by malice and

= malafide which is evident on the face, 

of the record itself*
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17 * ' That the malaficie against the petitioner is

also evident from the fact that in anticipation of 

the proposed dismissal'order against the petitioner . 

either on the basis of his conviction in the criminal 

case or on the basis of the departmental inquiry 

his salary for the period of 16.11.19^2 to 15.12.1902 

was not prepared although the petitioner actually 

discharged his duties during this period as Assistant

*
%

Station Master at' Bhadohi.
^  -

_ i| lS. , That aggrieved by the order of dismissal

■' dated 23.12.19^2 and refusal to supply to him the 

documents mentioned in the inquiry report despite 

request, the petitioner having no alternative effi- 

cacious and speedy remedy has preferred this writ 

petition on the following amongst other grounds:-

G H 0 U I D S

(A) Because the order of dismissal dated 23.12,82

is illegal and without jurisdiction*

(E) Because the order of dismissal dated

23. 12.1982 against the .petitioner is malafide.

(C) Because the petitioner had no knowledge of

the inquiry proceedings against him as no 

notice of appointing inquiry officer was 

given to him nor any intimation of the various 

dates of the inquiry proceedings was given 

to him and as such the inquiry against him 

"ŵ s behind his back and against the principles 

of natural justice*
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(D) Because the petitioner was denied adequate

opportunity to set up his defence*

(B )

(F)

(G)

Because the petitioner has been falsely 

implicated on a baseless charge and as 

such the findings against him are perverse 

and illegal.

Because the dismissal order based on the 

illegal inquiry is arbitrary and without 

j^risdiction.
''4-V *

Because the petitioner was not supplied 

with the documents to have been attached 

with the inquiry report despite his request 

and as such he has been prevented from exer­

cising his r i^ t  to appeal under the iiul©s*

P ii , A I E ii

MiEjEiEFOiiE it is most respectfully prayed 

that this Hon*ble Court may be pleased to

(i) issue a writ, direction or order in 

the nature of certiorari quashing th© 

order dated 23.12.19^2 (Annexure No.l) 

based on the inquiry report dated 

4.3.19^2; • '

(ii) issue a writ, direction or order in 

the nature of mandamus corrimanding the 

opposite parties to treat the petitioner 

in Service throughout and entitled to 

all the ,benefits of service;
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(iii) issue such other writ, direction or 

order as deemed just and proper in 

the circumstances of the case;

(iv) award the costs of the writ petition 

to the petitioner#

Dated Lucknow:

March S  , 19^3«

r
(L.P. Shukla)
Advocate, ■

Counsel for the petitioner.

V̂'

J
Y
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(iii) issue such other writ, direction or 

order as deemed just and proper in 

the circumstances of the case;

(iv) award the costs of the writ petition 

to the petitioner#

— -

Dated Lucknow:

March S  , 19^3*

(L.P. Shukla) 
■Advocate,

Counsel for the petitioner.

J
' Y
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IN THE HON’ BLE HIGH COUtiT OF JUDICATUxiE AT ALLAHABAD 

SITTING AT-LUCKNOW 

Writ Petition No. of 19^3

Anwar Ahmed Khan ................... Petitioner

Versus

Union of India & others ...............  0pp. Parties

ANNEXUtiE ..NO.2

The DSM/LKO 
NE

xlef. Notice of imposition of penalty No. 17C>-E/925BS
{ m )  dt. 23 . 12 .^2 .

Sir,

Please call for my verbal requests for 
supply of documents annexed with the report of the 
Enquiry Officer made on 23.12,52 when the notice of 
imposition of pen^ty referred to above was served 
on me in your office at Lucknow alongwith a true copy 
of the Knquiry Officer’ s report only without its 
enclosures which was pointed out by me then and 
there. And on 12,1.33 when I attended your office 
personally for receiving the said documents which 
were assured to be given to me. In this connection 
I regret to write you that despite assurance given 
by your office again on 12.1,S3 to supply the said 
documents viz the enclosures of the Enquiry Officers 
report further within a week, the same are still 
awaited arid as such filing of appeal is held up 
though a considerable time has already been expired 
for the said reason*

I therefore, request you again to supply 
the said documents within fine days otherwise I 
will be compelled to knock the doors of the court 
against the injustice meted out to me throughout.
This may please be treated as most urgent#

Thanking you

Yours obediently

° 7 ,\

Anwar Ahmed Khan 
ASM/Boy 

24.1.S3.
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IN THE HON’ ELE HIGH CGUiff OF JUDICATUxî .; AT ALLAHABAD v 

SITTING AT 'LUCKNOW

Affidavit

In

Writ Petition No. of 1983

Anwar Ahmed Khan

/

''-Si °7\
w  % \

,Q< ^

?ersus

Union of India & others

Petitioner

Opp, Parties

A F F I D A V I T

I, Anwar Ahmed Khan, aged about 44 years, 

son of Sri Abdul iiahman Khan, resident of Village 

Lakhanpura, post office Chiel, District Mirzapur, 

do hereby solemnly affirm ^ d  state on oath as under;

1. That the deponent is the petitioner in the

above writ petition and as such is fully conversant 

with the facts of the case.

That the deponent has read the accompanying 

writ petition along with the annexures, the contents 

of which he has fully imderstood.

3# That the contents of paragraphs 1 to 17

Ij.'wu Uivtfi«of the writ petition are true to my own knowledge.

4* That Annexure No.1 to the writ petition is

the order in original as received by'the deponent and
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Annexure No*2 is the true copy duly compared from its 

duplicate.

tJ «ts. ^

Dat ed Lu ckn ow:, D ep on ent

March g , 19^3.

Verification

I, the above-named deponent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are true to my own knowledge. Wo part of it is false 

and nothing material has been concealed. So help me 

God,

Dated Lucknow; 

March g  , 19S3

■j\ Vw LjCi^

Deponent#

I identify the above-named deponent 
who has signed before me.

[ VOcate*

Solemnly affirmed before me on

atS30 ^ . / p . m .  by Sri Anwar Ahmed Khan

the deponent who is identified by

Sri

Clerk to Sri L .

Advocate, High Court, Allahabad*'

-I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me.

KULDEiiPAK n a g

OATH -'' M l̂ 'ilONER 
High Court ^nababad 

LucfcBOW, Bench

qoTisg
pBqBqB-'W /f5no3 qSiH

■aSNOisyuv lA ■)Hivo
ovH^svaaaain^

No
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, by tho railway Sai ifice 

/^h»r»aft«>r t-rai.sfarrad to
/

tasis of mutual con»Ant and was 

^alat&nt Htation Mttsier at Suwanam 

/  ,  
g«rh.

s

2i T h a t  OB 9 .7 .1 9 7 7  whil<% pcst?»d a t Suwa^aa

th#  r » t l t i o n » r  waa ask^d t o  w ork in  leav«? 

d u ty  a t 5 a r a i  K a n a ra l ir i d la  r l c t  Ja u n p u r .

^  A
3 , T h a t on 1 2 .3 .1 9 7 9  w h iIp  p o s te d  a t  f ia n a r^  

th p  p«% tltlon ftr r«C(*lv«d a ch irgnehr*#! oat^'d 1,9.y 

uncif»r th*> s i g n a t u r e  o f  r-. Chandj L<9nior Dij 

CoTjn#rclal ‘?upw in tf» nd f»n t• ih «  said ch^irj^pahg®/ 

c o n t a in f d  a ch a rg u  o f  d ^ fr^ u d in g  th «  r i i  iw ay /
s'

«»xt«»nt o f  fU*4 3 . 40p . by f» « u c iu l« r . t ly  p*-»parin^ 

a c c o u n ts  and c<»9oed f o i l s  o f  

t i c k e t  (FBFT) N o ,579«65  dat(?d 9.7.197?|. J / ^ s a id  

c h a rg a  r« la t? rt i t o  th »  I n e id a n t  o f  9 .7 . 

chargaa^.r'ot dat^jd 1 .9 .1 9 7 5  waa is a u iK i to  th «  

cn  1 2 ,3 .1 9 7 9  »o i <? th an  1| y^^ars a f t « r  th# 

t h o  a ll« c«K J in c io a n t .

I

4 . T h a t th^i a f o i ’a s a ld  cha rg«sn«^ t a le  

othf^r im p o r ta n t  docu in«nts I n c lu d in g  th»» p-*0 

s a la r y  in  a bag was stol<»n and th « r* fo r^ ,  t 

t i o n t r  r»qu#8t'>d f o r  u r iu p l lc  chai*g->sr* 

l#»tt«i' at'Ni 17 .5 .1979. Hi# p»tltion»*4^ 

r« f) ly  t o  th »  charg rts ««t d e n y in g  th «  

h ia .

5. That on th# basis of

allej^'d to na»' ^

P«tlti0n»»’̂

--L.
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IK THE HOM’ ELE, HIGH COU.aT OP JUDIGATUrtE AT ALLAHABAD 

. . .  SITTING AT LUCKNOW.

C.M. Application No*

In

Writ Petition No.

,Anwar Ahmed Khan . . . . . . . . . .

Versus

Union of India & others ........

of 1933

Petitioner/
Applicant

0pp. Parties

Stay Application

The applicant most respectfully begs to 

submit as under

That for the facts and circumstances stated 

in the accorapanying writ petition it is most res­

pectfully prayed that this Hon’ ble Court may be pleased 

to stay the operation of the order dat*ed 23.12.19^52 

(Annexure No.1 to the writ petition) pending disposal 

of the writ petition.

Dated Lucknow: 

March \o , 19^3.

(L.P. Shukla) 
Advocate,

Counsel for the Applicant.

v

I
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I S  fflE  m >  BLE HCGH CDUHT O F  J U flO i® E E  

lU O T O ®  B®CH : LUOJIO'®*

supplanentary A tftd avit. 

in  re :
, 1 4 5 2  of 1983.

V:

Writ P etL tion No«

*. « r  r I B/r® I- jj 

. ,.H1Q
' “ ALLAfeÂAp̂^

I baP
, . , .P ttt io n e r .

yrer^B

...Opp. P arties.

i

r  ■

Union 0 f In i da an d 0 ther s.

. . .

gnpPT.IMiWTllRY AF?IDjlVt̂ ?.t,

I ,  imwar Ahnad Ktan, aged ataut 1*1* years, » n  of 

Stal A b *! JaMan Kha« , reid«>t of v illa s e  I.ak»^P«ra. 

Post 0 face Olid., District Mirsapur, *  hereby elannly

afflOT and state on oath as under

1. That the depoaait I s  the petitioner in  the above

writ p etition  and as such i s  ®>lly conversant with the 

facts  0 f  the case.

That the deponent i s  fi-ling th is &ipple®entary

i': U

i '  ia
5' fit'

o \  ^
davit as dLrected by th is  Hsn'lile Court.

That no Stoi^Cause Notice or a Second S how Cause

Notice was given to the deponent nor any opportunity whatgjever

,\P

was afforded to the deponent to shjWcaUse

and serving the impugned order o f

before ls®ing

- . termination dated
23.la.l982 t iUinsxureHo. - 1 }

1 . 3hs a id  order Is  thereftre



r

2* • ■

■* V.- '

against the principles o f natural justice.

Lucknow,' Dated,

icL--ê

Deponent, ”

I Verlfl cation.

I ,  the d^onent do hereby verify that the contents 

o f  paragraphs 1 to 3 o f this affldaMlt are true to my o »

taortedge. Ho part o f i t  i s  lU se  and notttng material has be® 

concealed. Sa, help me God,

i ..

V- ■h-V

Lucknow, Dated,

DQ)onent,

I identify the d^o nm t, who hae s ^ e d  before me,

^  iCji/fV

Advocate,

Solennly affirmed before me on 1983 at about 10 a,Hi,

V  the deponent Anwar ^Ahnad Khan, who i s  identified by

Sr±A9f j M d 9i^^L Advocate; a g h  Cburt B«ich

Lucknow Bench, Ludraow,

I have satLsfled myself by examining the dei> onent tiat he 

understands the c m t ® t s  of  this affidavit which have been 

read out and e:q> lained 1» him by me to him.

^  , R'Vi

. o
u-

■ 0 A 3H CDMMlsarONER, 

N O . . . . ............ .

DA!^

O A T H  . ( ' V! M KSSIONER 
H igh C ourt ^ .nababad  

Lucknow , Bench

No ........

Date ----

i..
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«ad.8(sr^ft« s'rte'^©! iiife tca^iiiat^dS

S3*t-a.i9aa I ;. i .|'.,



' r

V

\

IN THE HON»BLB HIGH COUAT OF JUDICATURE AT ALLAHABAD 

SITTING AT LUCKKOW^^

C.M.Application No. H  f (W) of 19^4 

In ile*

Writ Patition Ho. 1452 of 1'

Anwar Ahmad Khan P etition &r/Applicant

Versus

Union of India & others .................. Opposite Parties

Application for early hearing

The applicant most respectfully begs to submit

as under

That for the facts and circumstances stated « *

in the accompanying affidavit it is most respectfully 

prayed that the above writ petition be heard and 

finally decided at an early date*

DATSD LUCKNOW: 
JAHUAEY 9,1934.

.m-

(L.P. SHUKLA)
OOUMSa FOa THE APPLICAST.
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IH THE HON'H,E HICH OOUaT OF JUDICATUiiS AT ttLAHABAD 

SITTING AT IDGK80W 

Affidavit 

In

G.H, Application No* (W) of 19^4

In Jie*

Writ Petition No, 1452 of 19S3

Anwar Ahmad Khan Petitioner

Versus

Union of India & others . . . . . . . . . . .  Opposite parties

I

A F F I  D A  V I T

1, Anwar Ahmad Khan, aged about 44 years, son 

of Sri Abdul Rahman Khan, resident of village Lakhanpura, 

Post Office Ohilh, District Mirzapur, do hereby solemnly 

affina and state on oath as under

1* that the deponent is the Petitioner in the

above writ petition and as such is fully conversant with 

the facts deposed to herein*

2. That the deponent in the above writ petition

has challenged the order of dismissal of his service

 ̂ as assistant Station Master dated 23.12.19^2 (Annexure

No*l) without affording him proper opportunity and in
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violation of principles of natural justice. The said 

order is also challenged on the ground that it is 

arbitrary, malafide and vdthout jurisdiction,

3, That the ground of dismissal related to an

incident of 9*7.1977 and the dismissal order was passed 

on 23.12.19^2 on the same date when the deponent was 

acquitted in a criminal appeal by the judgment and order 

pronounced at 3.40 p.m.

4, That the deponent is igufferjiig irreparable

injury on account of undue delay of the iiailway Adminis­

tration and for no fault on his part. The deponent and 

his family on account of the arbitrary^^er  of dismissal 

has been brou^t on the verge of startration.

5, That the above writ petition has been admitted

and notices have been served on the opposite parties.

But no counter affidavit has been filed and the opposite 

parties are deliberately delaying filing of the counter 

affidavit and thus causing hardship to the deponent. In 

the interest of justice it is necessary that the above 

writ petition be heard and finally decided at an early 

date*

Dated Lucknow: Heponent.

January 9 ,19S4*

Verification

I , the above-named deponent, do verify that 

‘the contents of paragraphs 1 to 5 of this affidavit are 

true to my own knowledge and no part of it is false and
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nothing material has been concealed* So help me 

Ĉ od*

Dated Lucknow: 

January 9,19^4#

yie^ouy

Deponent.

1 identify the above-named deponent 
who has sidled ̂ f o r e  me.

Advocate*

vSolpmnly af^rmed before me on 9.1.1934

by Sri Anwar Ahmad Khan 

the deponent who is identified by

^Sri L . P S W k ^

V

. 4  \  i &j!loPk to 8ri
- y  . I

V  Advocate, High Court, Allahabad.

.r i^ w  ■ ........
I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me*
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IN THE HIGH COUKI OF JUCICi^XURE M  ALLAHABaD, 

. LUCKNOW BENCHjLUCKi'̂ OW.

&

From

Deputy Registrar,
High Court, Allah at)aJl» 

Lucknow Bench,Lucknowe

To

I-

V-'

Divi si on al Railway Manger,
Northern Railway ,Hazratgano,

R a i W

Luclcnow,

I am directed to inforffl you that 

Sri aesh BeepaH. an Official of this Court 

has teen deputed to communicate the copy 

of this petition^on you .Whose signatur

are attested as noted below.

Signature

Attested, ,•

ImM|

Yours faithfully,

( R»vi Ka*t)

BiSEUTI l^eiSTRAH

High Court I»uek*ow Bejick 

Lucknow
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f?5T r?^i

f̂ rf ^  mq zr ^ ^  ew^T

err ^  oZftW f7?T, ,5?> <S7Tq  ̂ a?^? #  ^ 7 ^ ' ^  <97/??^

f?  ^crtWT 57 ^  ffr §5757# fi?>? OT?g^ aT^O/WT
^ ^  ST^ I

#? ^  fZ?Tzn2527 ^ W tg ^  <̂37757 f?5fT^‘' / ^ ' " » 7 7 f '^ ....

»5i6> OT?)' -nzn I

viscf̂ â'
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i^R iQ^ITsilii qiT s^lfm f®?lT ja T  ^q'JJT jj^ci' |c??aScft^i

^ M  ®T cff| .  .  . .  . cj®'k Jl§t?i{ ScJTei Cig
3> j4T O t s^ iy t <3^T tq ta iK  / I '  a t ?  s t s f t  e$TSci^TflT fii€

3lt? a;? $131 a i^ /  I i / ‘ - . .

V

-^y

QTCtismTai

fcjoilcp, . , 

4161 .19

£>fflT.ii?. . CUv:

ip ‘V

Raffway Rana
Raffway,

LUCKNOVy 2t

'̂ A/wCo't.v <3»̂  <SvAAri<\

0:tT>&*M«iW VJBR/^PO 

A4>VptME

oCvA.eiCA

<RcuJ2
/  ■
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IH THE HOK’ ELE HIQ-i COUxfi* OF JUDICATU.ig AT ALLAHABAD 

SITTING AT LUCKKOl

C.M.Application No. of 19S4

In xl8.

Writ Petition Ho. 1452 of 1983

Anwar Ahmed Khan ........................... Petitioner/Applicait

Versus

Union of India k others ........................  Oppl Parties

Appllcitij^for amendment.

The applicant most respectfully begs to submit 

as under

That for the facts and circuinstances stated 

in the accompanying affidavit it is necessary in the 

interest of justice to incorporate the amendments 

indicated under para J  of the affidavit.

. WEiiEFQiiE it is most respectfully prayed that 

the amendments indicated in sub paras (A) and (B) of 

para 3 the affidavit may be allowed to be incorporated 

in the above writ petition.

Dated Lucknow: 

August 1, 1984.

(L.P.Shukla)
Advocate,

Counsel for the applicant.
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IN THHl HOM’ BLS HIGH CODiiT OF JUDICATUiiE' AT JiLAHABAD

SITTING AT LUCKNC¥

Affidavit 

In .

C.M,Application No. (W) of 19^4

. ’ In lie .

Writ Petition No. 1452 of 19^3

Anwar Ahmed Khan , P et i t ion&v/Ap pi i can t

Versus

Union of India & others ................................ Opp* Parties

A F F I D A V I T

I, Anwar Ahmed Khan, aged about 45 years, son 

of Sri Abdul Rahman Khan, resident of Village Lakhanpura, 

Post Office Chiel, District Mirzapur, do hereby solemnly 

'<affirm and state on oath as under

o ’ xni It '

5f U  .

Lt8 0n>l

i
1. That the deponent is the petitioner in the above 

writ petition ajid is'fully conversant with the facts 

deposed to herein’*

2, That in the above writ petition notices have

been issued to opposite parties. The opposite parties
f

are represented by a consel but no counter affidavit 

has been filed so far.
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3« That in terms of the riailway Board’ s letter

dated 16,10.19^3 addressed to the General Managers it 

would be procedurally wreng for an authority to initiate 

and finalise the disciplinary proceedings against an. 

employee who is not under its administrative control.

The said circular having force of law was available to 

the deponent after filing the above writ petition. In 

accordance with the said circular of the iiailway Board 

the following consequential amendments in the writ 

petition, have become essential;

(A) That after para 15 the following be added as . 

para 15A ;

V1

u ■■

I W  c ^  CJ 45'j 
1 .0

’’I 5A. That the chargesheet was issued to the 

petitioner by Sri S. Ghand, Senior Divisional 

Commercial Superintendent, Lucknow, on 

1.9.197^. As no notice of the proposed 

inquiry on the bqsis of the above chargesheet 

was served on the petitioner he came to 

know for the first time from the order of 

his dismissal dated '23.12.19^2 that a 

Commercial Inspector was appointed as Inquirj^ 

Officer who submitted his inquiry report 

dated 4.3.19^2 which was also attached along 

with the aforesaid dismissal order dated 

23.12.19^2 although the documents shown to 

have been attached and relied upon in the said 

inquiry report were not given to the Petitioner. 

In the circumstances the disciplinary proceed­

ings Were initiated and inquiry wqs held 

against the petitioner by authorities of the 

Oommeroial Bepartmsnt who did not exercise
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V

(B)

administrative control over the petitioner.

The petitioner was working as Assistant Station 

Master and came under the administrative control 

of the Operating Department of the iiailways. 

According to the tiailway Board’ s circular dated 

16,10.1973, which has the force of law, discipli­

nary action has to be initiated and finalised 

by the authorities under whose administrative 

control the delinquent employee may be working 

as any other procedure would not be in keeping 

with the' instructions referred to in the said 

circular and if it is being followed and the 

same is irregular and should be stopped forthwith. 

A true copy of the ilway Board’ s circular

dated l6 .10,1973. is filed as Annexure Ho.3 to 

the writ petition.”

%

That in the grounds the following be added as

ground (H) :

p '

’’(H^Because the disciplinary proceedings against 

the petitioner were conducted by the authori­

ties of the Cbmmercial Department while the 

petitioner belonged to the OperatiHg Department 

and as such the disciplinary proceedings 

against him are illegal, X' îthout jurisdiction 

'and in violation of the liailway Board’ s

Circular dated 16.10.1973 (Annexare io ,3) 

which has the force of law .”

Dated Lucknow; 

August 1 , 19^4.

deponent*
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Verification

I, the above-named deponent, do verify that 

the contents of paragraphs 1, 2 and 3(A) of this 

affidavit are true to my own knowledge and those of 

paragraph 3(B) of this affidavit are believed to be true 

by the deponent. Mo part of it is false and nothing 

material has been concealed. So help me God.

Dated Lucknow; 

August 1, 19^4. Deponent.

1 identify the above-named deponent 
who has signed before me.

Advocate.

Solemnly affirmed before me on 1.8.19^4 

at 3 ' ^  ^ffi./p.m. by Sri Anwar Ahmed Khan 

the deponent who is identified by 

Sri L- f  '̂ 4uxJ(-lai

Advocate, High Eourt, Allahabad.

I have satisfied myself by examining the deponent

that he understands the contents of this affidavit
. . .  . \  .

which have been read out and explained by me.

kuldeepak nao
OATH a  > viMissiONEJ^ 

High Court imababad 

Lucl^ow, Bench

No ....... ..
D a te '-« —

( f
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IN THE HOK’ ELE; HIGH COUiiT OF JUDICATUiiE AT ALLAHABAD

'SITTIHG AT LUCKMOW ^

Writ Petition No, 1452 of 19^3

Anv/ar Ahmed Khan ....................................... Petitioner

ITersus

Union of India & others.......................... . Opp* Parties

Anneagre Ho.3

/

/
V
\ ,

Copy of lily. Board’ s letter No.B(I&A) 72rtCS-l3 dated
16.10.1973 addressed to the General Managers and others, 
circulated vide DPO/LKO’ s letter Mo.52.S/0-26/?{E3-l) 
dt. ^.2.1974 to all concerned.

Copy of Hly.Board’ s letter Ko..E(KcA)72fiCS-l3 dt. l6 .10.73 
addressed to the General Managers and others.

Sub: Disciplinary authorities for imposition of
penalities for various types of irregularities 
under the Bly. Servants (EgoA) iiules.

■'v:

i :

In Board’ s circular letter Mo*S(IBcA)60iiCs/30 

dt. 2^*7.62, it had, interalia, been indicated that 

it would be procedurally wrong for an authority to 

initiate and finalise the disciplinary proceedings 

against an employee who is not under its administrative 

control.

2. It has, however, been brought to the notice of

the Board that some difficulties are being experienced 

in initiating and finalising the disciplinary proceedings 

against the staff involved in irregularities concerning 

personnel matters such as misuse of passes/PTOs, unautho­

rised occupation/retention of quarters, unauthorised 

. absence from duty etc. and it hqs been suggested that

the instructions referred to above may be so amended as 

to provide for initiat ion/final i sat ion of disciplinary 

proceedings by the officers of the Personnel Deptt. such

&
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as APOs, DPOs even against the staff who may be working 

in departm^ts other than the personnel deptt. and thus 

be not tinder their administrative control. It has been 

also mentioned that in respect of the category of Asstt*

: S.Ms/SMs, the disciplinary action is initiated and 

 ̂ finalised both by the Divisional Safety Officer and Divl. 

Comml. Supdt. depending upon the department to which the 

irregularity committed, pertains despite the fact that 

! the ASMs and SMs belong to the optg. Deptt,

3» The matter has been carefully considered by the

Board and in consultation with their legal adviser, it 

is clarified that a tily. sergant essentially belongs to 

only one department even though, in the course of the 

performance of his day to day duties he may violate 

certain rules/regulations administered by some other 

deptt. s The ASMs and Sî Is belong to the Optg. Deptt. even 

though they may have to perform the duties pertaining to 

the Comml. deptt. also from time to time. The discipli­

nary authoritiesV their cases, would thus belong only 

|to the Optg. Deptt. and none else. If  any other practice 

is being followed, that is irregular and should be stopped 

forthwith.| Disciplinary action should be initiated and 

finalised by the authorities under whose administrative 

control the delinquent employee may be working as any 

other procedure would not be in keeping with the instruc­

tions referred to in para 1 above.

I'UUOlTU

I? \  .
-ourr nuebabad 

Lucicnoy,- Bencfe
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tu m iB D  ' « I T  a T T H B S ,  I

■b, the ftntble High Oovirt of Jualcatare at iillalal)a4

Sitting at I-ttcknow 

I i - 

frit Petition Ko.U52 of 198S

/

,A,

iB w r  Ataaa Khan, a«e4 a to it  4 t je a rs , » n  o f S rl 

Ihh»u ttaa, » = « “ ‘  «*

Office Chl^, DlBtrlot Mirzapur.

petitloner

Tersaa

1, Untoa
o f  M i a  through the OaBoral H an agw .N o rth sm

Bailwayi BaPoSa Ssooe, Hew BeiLhl.

i. DlTlBloaaX Ballwa? %iagep, Horthem Ballway.

Ha^atganj,

5. Divisi*^ a,p.rmt«a»t. w a  cK«e

Horthem Raaway,Luclaiow. ^

, , . . . .Opposite Parties.

«rit m itio n  v ,,m ^ m s .^ ± s L ^ S J S S S i^

at ifadla

m e petitioner mat re^eotfuUy bega to atate 

as mder:-

1  B „ t  t h e  petitio»r Joined hla aer»loe In »r th

■ , . a t e » H a a » a ,m - « a r p «  in .- a t l p n r  Division

Ff
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as A^BlBtaat Statlon_Marter aftsr bslns eSlosWi by tlis 

EaU«y Sewioe 0oml3Sl« rt iOlatabad. He v«8 thererft®

traiefewea to Hopthem Eallway 'on tue basis Mtad. /J

leave Assietaat sbatloa Master conseat a»d ms goeted as leave * 

at SiBffaasa distriet PratapgaA.

Jm ' ■

That OB 9.7.1977 *116 posted at Swsasa the setltloner  ̂

was asked to »pk So leave resene duty at Saral KBBsral
- ■ --

In district JaUBpir.

t ta t  o il 18.3.1979 * l le  posted a t Bsnaras the p e titio n e r 

B«o'l«d a ohargesbeet dated^l.9.1978 m d e r the s la .a tap e  

o f Sri S.Ohaad, S en ior OItIsIomI Oonm erolal aw erJu teh - 

daat. fte  Bald ehargeA eet contained the charge o f 

defrauding th e  ra lliiB y  to  th e  extent o f !» .4 S .« p . 

by frsudnlently preparing  the aoeounts and record  

f o i ls  o f fo re ig n  paper t lc W t  { r jP fl HO.579865

dated 9.7.1977.

9.7.1937 and t h e  eh.rged.eet dated 1.9.1978 ™s 

l^nea to the petitioner 12.3.1979 ™re th® 14 years 

tfter the date of the alleged incident.

That the a f o r e s a i d  chargeshaet alo^ »lth other impor­

tant doctttfnts ln<audlng the petltloner-s ^a r y  

in a bag »as steien and therefore, the petitioner 

retoested for a dnplloate chargesheet by M e letter 

dated 17.6.1979. Oie i«tltloner sntadtted Me reply 

to the Chargesheet denying the charge against him,

5 ttat on «ie hasis of another similar Incident

alleged to have taken place on 18.9.1976 «hUe the

4 .
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petitioner was posted at uebh^ur in district Jaonpar 

a erimfnal case was filed against the petitioaer.

The matter-was earlier referred to the CBl W  Sri s.

Chand, Senior Divisional Gocaaereial Superintendent. Bio 

Charge against the petitioner in this criminal case No.

HO 11/79 nas of mis-appropriation of m  anount totalling 

Bs.62.95P* realised in varlotts excess far tickets alleged 

to have been issued by him. ^ t e r  investigation the 

piosectttlon was lodged a g a in ^  the petitioner under eectlon 

4D9 IKJ before the Chief Judicial l®aglstrate,I»clcnow. 

f

6 . Biat prior to the aforesaid incident the petitioner had

wjrlESd for 4 ronths, that is, from 16.2.1978 to 15,6.1978

as Station Master and no caB îlalnt In any form what so-
;

ever was made against him and the daim of overtime by 

the petitioner for this period amounting to about Bs.3000/- 

has not been paid to him and the officiating aUow^ce 

for 82 days during this period amounting to Bs.82/« at 

the rate of rupee one per day has also not been paid to him.

7 , That lii the afeove criminal case the petitioner •  was

released under Probation of First StSM. offenders ipt by 

the Judgment and Order 8 Dated 29.5.1981 passed by the 

Chief Judicial Magistrate Lucknow. Against the said 

judgmaat the petitioner preferred a criminal appeal 

no.147 of 1981 before the Sessions Judge Lucknow.

8.
That the aforesaid erlmlnal appeal of the petitioner 

ma allowed by the Tth Mdltioaal Se^ions Judge 

Luctoiow oa ^ .1 2 .1 9 8 2  setting aside the Judgment and
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oider dated 29.5.1981 and tHe petitioner mae EOt_ held ^  

gallty of tke offence under Section 409 of IPO with 

whlck he stood charged » and was acquitted.

9.

10.

11.

That in the matter r^at^ng to tbe alleged Incident of 

9.7.19?7 in which chargesheet dated 4* 1.9.1978 te  

was issued to the petitioner no fm?ther notice was 

received by the petitioner regarding departraantal procee­

dings on the basis of the charge-sheet . > e  petitioner 

continue to discharge his duties on various postings 

in the bonaf ide belief that the adffiinistration had 

either decided not to press the charge in the chargesheet 

against him or had ̂ k̂ pt the'matter in abeyance on tlie 

basis of the pending aforesaid criminal case on a chaTg© 

of similar nature.

•mat no notice or intioaticn was sent to the petitioner 

in accordance with^the pwcedure prescribed in the 

fiailway ServantsCDiseiplinary and ^peal) Biles regar­

ding the appoint^t of the Inquiry Officer nor any 

opportunity was afforded to him to lead any evidence  ̂

or examine any witness in his defence, in fact no Inti­

mation of the dates of heading was given to the petiti­

oner nor was he warned t t i t  what pjwceedings w ill be 

held ex-parte against him.

B ia t w W le the p e tit io n e r  was posted a t S iaaoM  1» 

leo e lved  a le t te r  dated 19.12.1982 re q u irin g  Mm to  be 

present before the DivlsiondL Oomercial soperlntendent 

{Confidential Section) at Luckaow at an eailiest
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poBSible dat0. petitioner presaited himself In the 

office of the Divisional Oow®rcial SuperfntQadeat (Ooafl 

-dentlal section) at Luckno» on SO. 18.1982 and coatlnvied 

to attend the office daily on 2D.12.1982, 21.18,1988 

and 22.18.1982 but no instructions were given to him. 

en 23.12.1982 the judgmaut in the pendln.? criminal 

appeal was pronounced at 3.40 P.M. andjrhen the petitioner 

again went back to the office of the Divisional Ooamer- 

cid . Superintendent (Oonf Identlal Section ) he was 

served  w?th the letter of dismissal at about 4.10 P.M.

The order of dlsntf ssal, In which the date is written by
r 'i

and which was served on the petltlcmer on the 

same date at 4.10  P.M. after the judgment In criminal 

^peal along with the copy of the inquiry report 

dated 4.3.1982, Is filed  as Atmexare No.l to this 

writ petition.

Y

H

12; That from the eforesaid order of diemissal i t  Is evient 

that i t  was passed by the General ^Wager at Head** 

(jflarters Office, Baroda House, New Delhi, on 23.12.1988 

and was served on the same d̂ate on the petitioner at 

Lucknow. M03?eover the Sii|ulry report attached thereto

is  dated 4.3.1982. Bie said Inquiry report further
j. j-

indicates that the docunfints attached thereto include 

0̂ 1 records as Bhom in annexure HI of S.F. 5, Bawever, 

no such documents were attached witii the Inquiry report 

served on the petitioner*

13. That the petitioner moved an application dated 24.1.1983

before the Divisional Ballway Manager, laclaaow, requestliig 

that the documents shown to have been attached along
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Yrftt the la<ia!i?y report have In fact not beea so attached 

and the same nay be suppliea to him so as to enable hlm^^ 

to f i le  his appeal as required under the Bailway Servants 

(Blseipllnery and ^peal) Buies, A true copy of the 

petitioner’ s le tter dated 24,1.1983 to the dHM Iucto®w 

is filed  as Anneaire No,2 to this I t i t  petition,

14, That no docusiaats as Mentioned In the inquiry report
*  • ' t- =

dated 4,3,1982 attached to the dlsmieflal order dated

23,13.1982 end requested by the petitioner through hie

letter dated 24,1.1983 were supplied to the petitioner

and as such he was unable to f  Use his appeal under

section 18 of the l^ilway Servants( Disoiplinapy and

Appeal) ftiles.

15, That the findings of the inquiry r^ ort are based 

on the aforesaid docuisents sentioned therein which 

^  ^ re  not st^plled to the petitioner. The ijiquiry report

also Indicates that the inquiry proceedings were held 

after due notice to the petitioner which the petitioner 

categorically denies. No such notice as msnti<aied 

was given to the petitioner and the same, i f  any, exists 

on paper only, Bie entire inquiry was ecnducted behind 

the back of the petitioner anil ̂ fchaAMMi without affording 

him any opportunity to lead evidence ©r^exmlne witnesses
A , *7*3: ’

in his defence, ftaw Gonsequently the findings in the 

inquiry report a g a in s t  the petitioner are baseless and 

arbitrary and against the principles of natural Justice 

and without following the procedure cc«ntei®lated under 

the law.
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15^. Biat the chargoahoet was l̂ssaed to the petltloner^by ^

SrS S.Ohaiia, Senior Divisional Conooerdeial a^erin-A^

tendent , Luctoow, on 1.9.1978 . Aa no notice of the 

proposed laqplry on the basis of ttie above chargesheet 

was served on the petitioner he caro to toiow for the 

fir s t  tin® from the order of his dlsml^al dated

23,12.1982 a that a Gomraercial lnspec;tor tos appointed 

as laqulry Officer irtio submitted his inq,uiry report 

dated 4;S.l982 ^ 1^  was also attached along with 

the afoTOsald dismissal order dated ^,12,1982 al^ ugh 

flo ouzSnts ■ diown to have been attached ^d relied 

upon in the said inquiry report were not given to 

the petitioner. Si the circomstances the disciplinary 

proceedings were V itiated ^d inquiry was held  ̂

against the petitioner by authorities of the Gorausrcial 

Department wbo J id  not exercise administrative control 

over the petitioner. ThO petitioner was working as 

^  Asslsteait Station Master and casffl 'under the adminis-

tratlve control of the Operating Department of the 

Bailways. According to tite Railway B>ard*s clrciAar ^ 

dated 16.10.1973, which 1ms the force of law, discipli­

nary action has to be Initiated and flnrilsed by

the authorities under whose e^minlstwtlve control 

the delli^auen'b ©n̂ loye® ®®y ^  working as eny other 

procedure would not be In keeping with the instructions 

referred to in the said circular and if  i t  is  being 

followed bM  the same is  irregular and stould be 

stopped fo r th w ith .  A true copy o f  the Bailway Board* s 

Circular dated 16.10.1973 is  filed  as ^ea:<ae.lo«8,  

to the Writ petition.”
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16, That th© opposite parties were waiting for the decision 

in tbs petitioner’ s criminal appeal and when the appeal 

inas allowed and the petitioner was acquitted they served 

him with the order of dismissal. 1!he circumstancee in 

which the dismissal order was passed a»d served on the 

petitloner^also ladicate that the dismissal order is  actua­

ted by malice and has been passed malaffde which Is evident 

on the face of the record itse lf •

•* * — ' ’

17. l!hat the malafide against the petitioner is  also evident 

from the fact that in anticipation of the proposed 

dismissal order against the petitioner either on the 

basis of the convictien In the cpimlnal case or on the 

basis of the depajptniBntal Inquiry Ms saltffy for the 

period of 16.11.1982 to 15.12.1988 was not prepared 

although the petitioner actually discharged his duties 

during this period as Assistant Station Master at ^ladohi.

-8-

K

18. That aggrieved by the older of dismissal dated 23.12.1982 

8Bid refufcsal to supply to him the doeumants mentioned 

in the inq,ulry .report despite request, the petitioner hav- 

Ing no alternative efficacious and speedy remedy has 

preferred this writ petition on the following amongst 

other grounds

3

A. Because the order of dismissal dated 23,12*82 Is 

illegal and without jurisdiction.

B. Because the order of dlsmlswl dated 23. 12 .1982 against 

the petitioner is  malafld®.
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C, Because th© petitioner had no knoT^edge of the Inquiry

popoeeedlngs against him as no notice of appointing ¥  

Inquiry, officer was glvm to him nor any Intimation of 

the various dates of the ijifplry proceedings was glvea 

to him and as such the Inquiry agaiJist him was behind 

his back and against the prJnclples of natural justice.

-9- _

D, Because the petitioner was denied adequate opportunity 

to set up his defence*

!

4̂ ; (E) Because the petitioner has been falsely li^llcated on

a baseless charge and as such the findings against ♦ 

him aro perverse and Illegal*

. 7
F. Because the dismissal order baaed on the Illegal inquiry

It ■

Is arbitrary and without jurisdiction.

 ̂ - sfc-

G. Because the petitioner was not supplied with the docuafints 

to have been attached with the inquiry report despite 

his request and as such he has prevented from exercising 

his right to appeal under the Stales*

H. Because the aiseipllnary proceedings against the petltl- 

oner were conducted by the authorities of the Couraercial 

Department while the petltloner^belongpd to the^operatlng

* D^artnent and as such the dl sc iplinaiy proceedings

against him are illegal, without jurisdiction and 

in violation of the Ballway B ir d ’ s C ircu it dated 

16.10.1973( jSnnexure No.3) v^ich'has the force oS law.
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IHBHSFOffi It ts rost respeeWolly prayed that this 

Hon’ bl® Cottrt may be pleased to :-

i) isa»  a w it ,  aiwotlco or order to tue natero ot 

cartlorarl qaastiiBg the order datad 83.12.1988 

(Anneaire Ko.l) based on the Inquiry report dated

4.3.1982;

1 1 ) iBsue a writ, direction or order In the nature of

fflandams conunanding th© opposite parties to e treat 

the petitioner In servloe throughout and entitled 

to a ll the benefits of service;

7n) issue such other writ, direction or order as deen®d

just and proper !n the circumstances of the case;

iv) award the costs of the writ petition to the

petitioner.

Bated Lucldiow 

,1984.

jjivocate, “ " 
Counsel for the Petitioner
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III tke 16n*bLe îgh Court of Judicature at Allalaabad 
.i* •* .

* Sitting at Lucknow
. * ' j- j.

f r i t  Petitiea No,1452 of 1983

Mwar MhfiiBd Kjbiam
.petitioner.

versus

Union of India k others . . .

nxmemve Ho »3

.GPP* Parties.

Copy of my. Board's letter No.B(D&A) 72RCS-13 dated 

16-10-1973 addressed to the OetteraX ManP^rs and others, 

ciiculated vide m/lW*B  le tter nol52 S/0-26/v{13 -l) dt.

8,8.1974 to a ll concemed.

• • •

Copy Gf Ely. Board's letter Ho.E(DSA) 72H0St13 dt. 16 .10 , 

73 addressed to the ^ « r a l  Managers and others.

• i •

Sub: Disciplinary authorities for in^ositlGn of penalities 

for various types of irregularities under the S.y. 

servants (D&&) Hules.

. . •

Board’ s circular ietter No.E(D^) 60B3a/30 

dt. 28.7.62, i t  had, Interalia, been indioat^ that it  would 

be pioeedurally wrong for an authority to initiated and 

finalise the disciplinary proceedings against an employee 

who is  not under Its administrative control.

2 . It Ms, however, been brought to the notice <rf 

the Board that sorae d ifficulties are being experienced 

in initiating S ^ in a lls ln g  the disciplinary proceedings 

against the staff involved in iiregularities concerning 

personnel matters such as misuse of passes/PTOe, unautho- 

rieed occupation/retention of quarter, unauthorised
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absence from duty etc. and It lias been aiggested that the 

instructions referred to above may be so amended as to ^  

provide for Initiation/ finaHsatioa of disciplijiary pio- 

caedings by the officers of tiB personnel Deptt. such as 

APOs, DPOs even against the staff who may ta  be Twsrking 

in departnents other than the personnel deptt* and thus be 

not under their administrative control. It has been also 
j-

BCntioned that In respect of the category of Asstt. S.MS/SMS» 

the disciplinary action is  initiated and f in a l is t  both 

xfi by the Blvlsional Srfety Officer and Divisional 

Gonmlttloner ®iperlntendent depending upon the department 

to which the irregularity cemitted, pertains despite the 

fact that the ASWa and S3S!s belongs to the optg. deptt..

3 . Hie matter has been carefully coasldered by the
■■ '

Board and in consultation with their legal adviser, i t  is  

clarified that a Bly. servant essontlally belongs to only 

one department even though, in the course of the performance 

of his day to day duties he may violate certain rules/ 

regulations administered by some other de4©tt., iihe ASIffs 

and ms belong to the Optg. DePtt. even though they may 

have to perform the duties pertaining to the Oomral. deptt. 

also from time to time. diaeipllnary authorities,

In their eases, would thus b^ong only to the Optg. peptt. 

and none else. If any other practice Is being follciwedj  ̂

that 18 Irreg^ar and should be % stopped forthwith, pi eel- 

Disciplinary action should be initiated and

finalised by the authorities under vfeose admftxlstrative 

control the dellnquait en l̂oyee may ^  working as any 

other procedure would not be In teeping with the Instruct-
__________ — ----------------- ----^

ions referred to In para 1 above.
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i.

In th© Hon’ bl® High Caurt of Jadlcatur® at Allahabad, 

Sitttojs at LucknsvD*

Anvar Alunad Kfcan

Versus

Untan of Intda & others •

■*«>

Writ Patltloa Ho. 1452 of 3983.

• • Petitioner-.

•• opp .Parties

To

I

Ths Hon‘bl@ Senior Judg®,
High Cou^t 9 f Judicature at ALLahabad, 
LuclcnoTAi Bondi,.
Lucknoi'»i •

My Lord, , '

Th© abav ŝ noted iirit petition is against the. 

dismissal of th@. petitioner. 'Ih© petit!onas has bsea • 

admlttsd on 20-9-1984 and stay has not been aliov^ed 

an the hop© of i^hich ths petitioner Is ally©.

As th© p@tlti'aa@r has bsen dismissed on 23-12-82 

vshils dlscharsiiig his duties as Assistant S^tion  

Master at Railv?ay Station Bliadohl in Varanasi district.
«

/  Thor© vaas neither any enquiry con'̂ ucfcsd in th© 

cas© atJT any prior notice ŵ s g lv ^  to th@ petitioner 

rssardiiig this dismissal.

As the p9titl3n@r Is joblfess sine® than and
1.

seven minor chlldrsn ar®, only his dependinghow 

'cantha aacessitles of the family be fulfillsd in

^^^uoh  a d€ar-aad hard days.

. Ofl« yom£®s6 rate who Is taday aagr atout

i
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B  HON'bL^ HIuH COUr̂ i! Or JU'DlCATUr"  ̂ j.T

Lucknow Bench, Lucknow,^

C.MiPc Application Ko

In re:

, bn No. 145c> of 1983-

<Lw) of 1985

V i\nwar vtifflad Khan *  Ajpl leant
^ 1 P'^.titionar

?ersus

^  ^-nion of India and others — ----- -— ----- - '̂ pp.;-'ctrt - e?

Ihe a.jpl leant'inost les;,; act fully bags to submit,

us uneer :■

W '

Tnat for the fa.cts and cijcumstances mentioned 

■n -̂be ace-moany Inp' dffidavlt and pending Writ Petition 

+he oppoF-ite parties bs directed to pay salary to the . 

•oetltioner p̂ ^ndins; d tsnosai of-the I'.srit Petition.

Lucknow.d ate6 
j\oril 11, i 9S5 Advocate 

Counsel for the applicant 
Petitioner

I



IN TH"'"' HON ’ PiOH COUI’T Oi? JUDIGaIUPĴ  ii? i'̂ iu>

Lucknow Bench, Lucknow.

-; AB'FlDiiViT s- 

In

G.MIsc  ivpplicatlon No . ___ (w) of ‘ 84

In re:

Writ Petition No. 145? of 1983

-v:.

avavHvT̂ ^
i.anoo ^  ;

•, -■ --0« J • ’■

,,nwar /haad i*an
Petitioner

Versus

T T nion of India aĴ  others------- C>i.iJ.parties

Affidavit

r m I, Anwar Ahmad Khan, ag^d about 45 years, son of 

Sri Abdul E^man Khan, resident of village Lakhanpuraj 

Post Office Chiel, District Kirzapur, do hereby solemnly

P-f: ;̂ affirm and state on oath as under
• •'■'.A

^  \

1.

C  ’ = U '

That the deponent is the petitioner in the above 

W i t  Petition and is f\illy conversant with the facts

deposed to hereinafter.

■JJiat in the above writ petition notices have been 

issued to opposite parties. Ihe opposite parties 

are represented by a Counsel but no Counter a ffid a v it]  

has been filed so far.

3.
Ihat the above noted ttit Petition was 

on ^-9-84 and on the same day again two weeks 

t l-  was granted to the opposite parties to file
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their Counter Affidavit. However the c^posite parties 

have not filed any Counter affidavit.

That in view of tiie Railway Boards letter 

dated 16-10-1973 (i\nnexure No. 3) the entire action 

of Petitioner's dismissal Was ab~ initio void and 

this Writ Petition is liable to be allowed on this 

s core alone.

'That the petitioner is starving along with his 

other dependant family members, and the deponent 

is suffering irreparable loss. such the 

petitioner be giicen some financial help for his 

survival hood.

6 .

V, s.
‘ Lucknow.d ated
V ,1}Ad ;\pril ii,19S5

Ihat none of '^e  Petitioner's family member is 

earning member at present to afford livelihood to 

10 family members.
9

Deponent

Verification :~

I, the above named deponent do hereby verify that

the contents of paras 1 to 6 of this affidavit are true to 

my own knowledge, no part of it is false and nothing material 

has been concealed so help me God.

Xu cknow.dated

tiAprilii ,1985 1 identify the deponent ' De^jonent
^ho has signed before me.

Advoc'ate ^  . 
solemnly affirmed before me on

“ at|c'<ii' a. m/p,*4fr̂ by the deponent

liio is Identified by Shri K.
Advocate of H i ^  Court Allahabad.
I have satisfied myself by examining the dej^onent 
that he understands the contents of this affidavit 
v,hich have been reaci out and explained by me.

V



Before the Central Administrative Tribun^
Lucknow B ench, Lucknow. _____

X  A. No. 1137 - of 1987 (T) ^
OH rit Pet. No. 1452 of 33) ’

\

Anwar Ahsiad fChan. ' —--Petitioner

Versus

Union of India and others. — .»Opp-parties

jM.ri.tten Sta^tement on be,half, of the....
________ answering opposite parties.

A /  of

•m. 0^0 I Ucc presently working

as o the Office of the

divisional Railway Manager, Northern Railway,Lucknow, 

do hereby state as under

1. That I aro presently vmrking as P '0 \

in the Office of the Divisional Railway Manager, 

Northern Railwray, Lucknow and is looking after the 

case of the petitioner. I am fully coiipetent and 

authorised to file this reply to the petition filed 

by the petitioner on behalf of the answering opposite

parties. '

2. . That the contents of paragraphs 1, 2 and 3 

of the petition are admitted.^ It is most respectfully

subraM'ted that as soon as charges against the

r
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petitioner came into light, Meraorandum of charge‘s 

sheet No.C/34-Fraud-r'BP/77BBM dated 10.9.78 was 

issued against the pietitioner which was dij|y 

served on him on 12,3.79 as the petitioner was 

on the sick list.

3. That the contents of paragraph 4 of the petition 

are'denied for want of knowlec^e. Hov̂ ever, it is 

most respectfully submitted that no reply to the 

said charge sheet was submitted by the petitioner.

4. That the contents of paragraphs 5, 6, 7 and 3 

of the petition need no coniment from the answering 

opposite parties.

5. That the contents of paragraphs 9 and 10 of 

the petition are denied. It is most respectfully 

submitted that since the petitioner did not submit

/ any reply to the Memorandum of Charge Sheet

No. C/34-Fraud-fSP/77 BBM dated 10.9.78 inspite of 

the issuance of letter Islo. C/34-Frau d/77 BBM dated 

2.5.1979, a copy of which is annexed as Annexure A-1 

to this reply, the Enquiry Officer was appointed by 

letter reproduced as Annexures No. A-2 & A-3 

respectively. The Enquiry Officer gave due notices 

to the petitioner vide telegrams dated 21.9.81 

and 16.10.81, true copies of which are annexed as 

Annexures No. A-4 8. A-5 respectively, but the 

petitioner failed to attend the Inquiry proceedings,

under these circumstances, the Enquiry Officer had- , 

n̂t̂ 'tô  proceed ex-parte.



™3-
V

. 6. That the contents of paragraph 11 of the 

petition, as stated, are ^denied. It is most 

respectfully submitted that the petitioner v̂ as 

called upon to attend office vide Memo dated 

3.12,82 and 16.12.82 vide Annexure No. A-6 and the 

Station Master Bhadohi directed the petitioner to 

see the Divisional Commercial Superintendent,

Lucknow through the Confidential Section on

20.12.1982 vide Station Master, Bhadohi's letter 

No.BO^/Estt./82/2 dated 19.12.1982. A true copy 

of this letter is being annexed herewith as 

Annexure Mo. A-7. However, the/petitioner attended 

the concerned office on 23.12.1982 and the order 

No. 170-E/925E(EE.A) dated 23.12.1982 passed by the 

General Manager, Northern Railvifay, New Delhi was 

served on the petitioner. The petitioner did not 

present'hiroself in the concern section before the 

said date.

7. That in reply to the contents of paragraph 12 

of the petition, it is most respectfully submitted 

that so far dismissal order of the petitioner is 

concerned, it requires no comments from the answering 

opposite parties. As regards non-attachment of 

records as shown in Annexure-III of the S. F.-5 is 

concerned, it is most respectfully submitted that 

the documents mentioned in the Inquiry Report vA/ere 

official documents on the basis of which charges 

ViJere sustained and therefore, these could not be

tM

I
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8. That the contents of paragraph 13 of the 

petition'are denied. It is most respectfully 

submitted that no application dated 24.1.1983 as 

mentioned in the paragraph under reply was received 

by the answering *opposite parties.

9. That the contents of paragraphs 14 and, 15 

of the petition are denied. As already submitted 

in the foregoing paragraph 5 and 7, the records 

as shown in Annexure-III of the S. F.-5 in the 

inquiry report were original official records 

and therefore, could not be claimed by the 

petitioner. Moreover, no application dated

24.1.1933 was received in the-office. It is 

further submitted that despite several opportunities 

given by the Inquiry Officer, the petitioner did 

not cooperate in the inquiry proceeding with the 

result that the Enquiry Officer had to proceed 

ex”parte.

10. That the contents of paragraphs 16 and 17 

of the petition are denied being baseless and 

wrong.

11. That the contents of paragraph 18 of the 

petition need no comraent.

12. That the undersigned has read and understood 

the supplementary affidavit filed by the petitioner

'IB same is replied hereinbelovj.
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13. That the contents of paragraphs 1 and 2 of
I

I the supplementary affidavit need no comment from
I
! the answering opposite parties.

I
I

I

14. That in reply to the contents of paragraph 3
•I

i of the supplementary affidavit, it is most
I

respectfully submitted that in terms of Railway 

; Board’ s Notification Mo. E(E6<A)-78~EGS~54 dated

:
29.11.1978, where disciplinary inquiry is conolicted

]
' in departmental case, no show cause notice is

I

necessary before imposing any penalty. A copy of
I

the Railway Fioard’ s said Notification is being
I

annexed as Annexure No. A-8.

15. Thatin reply to the contents of paragraph 15(A) 

of the petition, it is most respectfully submitted 

that it is admitted that the charge-sheet was 

submitted under the signature of Sri S, D. Chand, 

Senior Divisional Commercial Superintendent on 

1.9.1978 which was duly acknowledged by the 

petitioner on 12.3.1979. But the petitioner failed 

to submit any defence despite issuance of letter 

No, C/34/Frau d/77 BBM dated 2,5.1979. Enquiry Officer 

was nominated and a copy was sent for service on 

the petitioner through C, M.I./B33 under letter 

No. C/34-Fraud/IsBP/77/BBM dated 2.8.1979.

Regarding non-supply of documents attached 

with the inquiry report, it is submitted that 

the documents mentioned therein are the official

-.(KiSitnts w hich  w ere returned  to the concerned
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office for which mention was madei in the report.

The inquiry was conducted by a Comnsrcial Inspector.

Regarding Railway Board's letter Mo. E(D & A)

72 RGC .̂13 dated 15.10.1973 under P. S.Mo.6047, it 

is most respectfully submitted that the same has 

been superseded by P. S.No.6l3Q. A true copy of the 

P. S. No. 6130-Circular No. 52-E/0/S6/E (D g A) dated

29.5.1974 is being annexed herewith as Annexure No. 9.

Lucknow, dated,

3-. I X . 8 ^

Verification. -p,

I, J  ^  ^  , presently working

S 3ffice of the 

divisional Railway Manager, Northern Railway,

Lucknow, do hereby verify that the contents of 

paragraphs 1 and 11 of this reply are true to my 

personal knowledge and those of paragraphs 2 to 10 

and 12 to 15 are based on record and the same are 

believed to be true.

Lucknow, dated,

i.
I

f
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B efo re  the Central A dm in istrative  T r ib u n al , Lucknow Bench,

Lucknow.

T. A. No. 1 1 3 7 /8 7  (T- 

( vN'. P. No. 1 4 5 2 /8 3

Anwar Ahrnad Khan.

V<

Union of In d ia  and others.

--------P e t it io n e r

•Opp-parties

.̂ 'jNEXURE

- .  . ■

: No> iy34.Flaud/77 B»

Northern Hallway
Divisional Rly. Manager's Office, Lucknowj Dt. 2.5.79.

, Shri A. A. Khan, 
A.S.M., Varanasi.

Sub.j Reg . SF-5 Mo. Q/34-Fraud-NEP/77 BB'i dated 1.9.78.

Please refer to this office memorandum No. C/34-Fraud- 
N3>/77 BEM dated 1.9.78 acknowledged by you on 12.3.79 to 
'.vhich reply is still awaited.

In Case no reply is received within 5 days from the 
date of receipt of this letter, it will be presumed that 
you have no explanation to offer and no ex parte action will 
be taken against you.

Please acknowledge.
Sd/- i ilegibel

2.5.79 
for D iv l . R l y ,  Manjiger,



T. A. No. 1 1 3 7 /8 7  (T)

( W. P. No. 1 4 ^ 2 /8 3  )

B e fo re  the Central  Adm inistrative  Tr ibunal ,  Lucknow B ench,

Lucknow.

Anwar Ahmad Khan. -------- P e tit io n e r

Vs.

Union of  In d ia  and others. ------- -Opp-parties

/

anne:<ure A.2

■fK-Ti I r. ■

ST/ĴDA.-;D FOfi?y-. NO. 7
■ ■. >-j 

Stâ ard ,|orra of order relating to appointmant of Enquiry 
Officer Board of Enquiry Rule 9 (2) of R.S. (D&A) Rule, 1968.

No:„(y34-Fraud/NBP/77/Bm Divisional Office,
Lucknow: Dt. 22.7,1979

O R D E R

enquiry under Rule 9 of the Railway Servant and Appeal) Rule 1968 is beln; held against A.A. Khan, Aat/Varanasi and whereas the undersigned consioers an encuiry officer should be appointed to enquire into the charges franed against hiu>.
Now, therefore, the undersigned in exerci«;e of the power conferred by sul>.rule (2) of the Said rule hereby appoints Shri T.B. Malhotra, aa/Varanasi as enquiry

' Charges framed against the said'Sri A.A» Khan, Asstt. Station Master, Varanasi.

Sd/- S.D. Chand 

.Sr. Divl. Commercial 3updt., Lucknow.
Copy to t

#

1. Shri A.A. Khan, A.S.M., Varanasi, through Varanasi.
2. Shri T.3. Kalhotra,'C.M.I., Varanas'i.
3. Station.Superintendent, N.Rly., Varanasi.



B efo re  the Central  Adm inistrative  "Tribunal, Lucknow B ench,
Lucknow. ’

T. A. No. 1 1 3 7 /8 7  (T) 

( 'v̂l. P. No. 14 5 2 /8 3  )

Anwar Ahmad Khan. --------P e tit io n er

Vs.

Union of In d ia  and otiiers. ------->Opp_parties

--k-J---- A

A  - 3  ■
9 ■■ '

N.R. J : ■ G«dI. 190
* J » ■

‘ Standard Form No . 7

fo m of <Wer relating to appointment of Inquiry OflBcer/

- Board«■ f Inquiry Rnle 9 (2)jfRSJD^_A)JRules^22^

\ '' Name of Railway Administration..

W  i^o..C/?4rFr$ypl..yBP/77 B M
Place of Issue... . . . ; ........

D a t e . . \ ^ l 9 . r . . . . m  I.
O R D E R

WHERBAf an inquir under rule 9 of the Railway Serpnts (Disciplin^_and

Appeal) Rules, 1968 is I ing held against Shri.. . J\naO»,‘W K ......... (Name

and designauon of the Railway servant).

And Whereas tht Railway Board/the undersigned,consider (s) that a Boari 

of Inquiry/an Inquirj Officer should be appointed to inquire into the charges 

framed against him.

Now, Therefore the Railway Board/the undersigned, in exercise of the 

powers conferred by S ib-rule (2) of the said Rule, hereby appoint(s)—

V Board of Inquiry consisting

j (  Here enter names
/  ' j and designation

2 /  \  o f  members o f  the
/  [^Board o f  Inquiry.

3. /
'  Or

Shri.. .............(Name and desigfiation

of the inquiry Officer) is inquiry Officer to inquire into charges [framed against 

the said Shri.. A» A * . K han ,. Luc know —  ••••

Sr>/_
Signature. ' ' ...........................

(?»K» Nanda)
Name S x  • Da-vl • Comml »• •Supd-t)/. 

u c k n o w .Secretary, Railwauy BoaraLucknow.
or

Designation of the Disciplinary Authority

Copy to—
Sri A, A.Khan, .. .(Name and designation of the Railway Servant).

Varanasi,
designation of the members of the

Board of Inquiry/inquiry Officer).

#Supd.t»,t'l.Sly.LKO(Name and designation of the lending authority)

for information. ________________________________________ _____ _̂__________

be used wherever applicable—Not to be inserted in the copy s«nt to th 
Railway Servant.

N..R-2.091/14—J u ly ,  1 9 8 0 - 3 1 ,0 0 0  F . e

Pê 'sonnei Officer 

Y .  R. LkQ.
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B efo re  the Central  Adm inistrative  Tr ibunal ,  Luckno'^y B e n r ^  ■

Lucknow.

T. A. No. 1 1 3 7 /8 7  

( vN. P. No. 1 4 5 2 /8 3  )

Anwar Ahmad Khan.

Vs.

Union of In d ia  and others.

-Petitioner

•Opp-parties

IS THIS TELEGRAM NECESSARY 7 IF SO, MAKE IT SHORT
«ra< (I'.’. X n f t  îSi Si A'lnexure
IIORTHWLN. lO X . W C ^S S JD  X tW m A r H S -S E N T , lU C m J U }  0®L T K A N 5IT  MESSAGE

' ■--..fijVClass ais\jT2t%'Code rmfl«ysat« 2 l / 9  1981

^SUUoB tom

'■̂ 3

HTp.n (»ais*4
n«(i v»/Cbarr,ed Rs, 
m n  'f>i«nn'-<od

kiiU'wcuon -iiis 'jii %'t 
’Ttft

Office S tam p

■W

Ml W<3HK!/TSKpreM or -urduiary 
<nr«i or fUy. Scrvice
m w )  mt ^  ^«n/Reply paid &
Amount Der>o;vited

so>  ̂ nai
Fcooa to aad full adJicsi AA  K h an  ASiv! L B H  

^ T I  H d q r s .  L K O , X-S DCS I-tl.Typist

■  _______ ______

C/34-Fraud/Nap/'77 BBfvri aaa D,\R enquiry ,]/g A.A. Khan ASAi LBH fixed

for 6.10.81 at BSB at 13/- hrs aaa Attend alongwith your D/H if any

w/o fail aaa II Hdqrs LKO to arranoe attendance of staff aaa 

Ha. I'jpist to depute one typist aaa DCS DCS for information aaa

EC a:l/BSB

y i) i< e ' f i t  f  j i a r /  i ; ,  m x  ^  v f \  a<«!* iS  ‘•r i^
«FT T?5la si >; I
Stamp wt!!i! uwd to be aXxcJ on tstk, iiie name of the tendei if to lis felBarsptiei! 
fi be onUre-J airtyf fiil', line. ’

S i g n ' d t u r c  ^  a d d . u s  u f  s u d t r

Qvii as 3
’^ ' 5  » l l ' I  f ' i i  ' V s r J  t h i s  i n « : f , j o  j:i k w i s c J



T. A .No. 1 1 37 /R 7  (T*

( V'l. P. f\'o. 1452/83 )

B efo re  the Central  Adm inistrative  Tribunal ,  Lucknow Bench,

Lucknow.

Anwar Ahrriad Khan. --------P e t it io n e r

Vs.

Union of In d ia  and others. •Opp-parties

, _  „ Anne XU re /V-5
»lf? HTT  ̂ cf( m I ■ ■

■' IS i ;H iS  T i l L E G R A M  N E C E S S A R Y  ? IF S O , M A K E  IT  S H O R T  

viii/'.’f FtR km »t5iT, «itn s'-i.i' ♦.
1^R,THE8.-)i «l  V  M C ^ M S B D  X£UiiiB .A ; Hi-StWl', KSCiUXjiy iSS. TRIAN SIT  MSSSA'GE

• ,'ĵ VClass XR leL't-aVCode m̂fV̂ /Oate 6/X 19 31

L ’l,.., i / L M

froiu
1

H’w n̂ i -Ji-is '■ bacs«4 
¥.;'Cl)Sr'-;ed Ra. 

sf̂ i'T'Sî 'nn led -
■'TT(r<

Ollice S tam p

>Ji ■•3T̂r\̂/;Cjipre»* «r <;riUni)r)- 
’ 'cre*i f.i <1 ^Tt/5-teta or Rly. Service

ttwuT m e «i«>i «i nuft ^«<(/Reply paid &  

\ Amount Ocji»s;(ed

ran «> ̂ «ii «i’»t -iiK h«

Po:soa Uj and lu il aUikess AA Khan ASK’ LKO 

:;/ SS LKC TI !-;Q CMC LKO DOS DCS/lKO

C/34 Fxauc)/HIp/77 BBKi aaa DaR enquiry a/G -\.A. Khan fixed for 

22.10.81 at 333 at lO/- hrs. Attend a l o n o A ' i ' h  your def-in; e 

helper if any duly verified by corpretent i’uthorlty aaa No more 

chance will be given if fail to attend. S3 CMC LKO arrange 

to spare Khan w/o fail aaa iXiK LKO for information aaa .

Q/O Q/;i/J3SB

' fj-cS rfl 3'f̂' m lif̂ Ŝ!® $ wi
w  ŝ?’a«a ’ax'ft 'ff'i ■; I
Stamp wheo us^ l-\ r.T.xeu cn back, the aame of the sender K to be ielegrapheti 

to bf lihny* tM- ’inc.

i k U i l i m  d f sender
3 d / -  

CMI 3SB

\y 4’i >S(*t !‘iis illSiSJHi Ji', u..i,g



B efo re  the Central  Adm inistrative  Tribunal ,Lucknow  Ben^h
Lucknow. . ’

T. A. No. 1 1 3 7 /8 7  (T) 

( v̂i. P. No. 1 4 5 2 /8 3  )

Anwar Ahmad Khan.

Vs.

Union of  In d ia  and others. ----------------O p p - p a r t i e s

&

S.M. BOY

No; Vig/4/SPV8l/LCS aaa

AiNHEXURE .A-6

TELEoR̂IM
LKO

'3v12.S2

DIHECr A.A. KHAN ASM TO XTTEND CON?IDc:MTL,AL SEiriON OK 7th
certain.

3AYATRI
DCS

Not* to be telegraphed.

3d/- L a k hp at i lia i 

for J .C .S . ,  LKO.

3Si A.A. Khan ASM/BOY should be directeo to attend 

office w/o further delay. He should not be allo.ved duty until he 

sees DCS in office through Confidential Section.

Relsyed to Sri Krishna Prasad 

Area BSI^CNL at 16,20 hrs‘. 

on 16.12.82.

C-A.

ConfidGPtial Sec, 

16/12



DtJiUlcr 4 L  A  —Lucknow.

' ■\ -♦ •

T. A. No. 1137/87 (T) Ox.(«. P. No. 1452/83 }

_____________P e t it io n e r

W

^  Anwar Ahnad Khan.

Union of In d ia  and others. — -----Opp-parties

Vs..

\

AM'JEXliRE _ A 7

ig/G-L- IJ?

^ymRTmm railway

m/ES tt/82/2

station MasterBhadohi
19.12.82.

The D .R . ' , . ,  

-N.Sly. Lucknow.

Reg , ^  /iSM Shri A.A. Khan to see DCS/l KO ' 

through i:onfidential Section.

Ref . Your 0 4  phone mksage of 4.12.32 and 16.12.32.

In reference to the above telephonic ,.ess.,9e, ASI.: •
srx A.A. Khan/aOY is directed to see ^ 0. N.Sly. through 
Confidential Section on 20.12.82.

tre  ̂ 1̂ -12.B2 undertreat.,e„t of mo/BSB, N.Rly. and presents hi.,elf on 1,.12.32 after 
Jfpil availing his rest on 18.12.82.

Sd/. A.A. Khan 
ASji;/30Y;

■Signature of Sri A .a . Khan 
IS attested.

od/. S.R. Shainia

19.12.82

Station Master, 
Bhadohij N.a.

So/. S.R. Sharma 

S.iVi./30Y 
19.12.32



Before the Central Adinini strative Tribuna 1, Luckno'/v Beneh,
Lucki'iOv/.

V T. A. No. 1 1 3 7 /« 7  (Tj

t

w

( p. No. 14 5 2 /8 3  }

Anwar Ahmad Khan. ------ Petitioner

Vs.

Union of In d ia  and others. --------Opp-oarties

#!M£XURE K-8

M

Copy of Rly. Board's notification Ho. E(DaA)-78 RGS-54 dated

29.11.78 to the '^eneral’Manager, All Indian Railways and others fran Qalzar Dh?nu, Dy.'Director, Establishment, Rly. Board.

n o t if ic a t io n .

S.O. _________________ In exerci; e of the powers

conferred, by the provisions to article 309 of the 

Constitution, the President hereby rrckes the following rules 

further to amend the Rlyi Servants (Discipline & .-VpGal)
Rules, 1968, namely

1. (1) These rules may be called the Raii.vay Servants

(Discipline and ,/^peal) Third Amentiment Rules, 1978.

(2) They shall come into force on the date of their 

publication in the official Gazette.

2., In rure 10 of Railway Servants (Discipline and Appeal) 

Rules, 1968, for sub-rule (5) the following sub rule shall 
be substitute namely j-

"(5) If the disciplinary authority, having regard 

, to its findings on all or any of the articles of 

charge and on the basis of the evidence addused 

during the encfjiry, is of the opinion that any of the

- penalties specified in clauses (v) and (ix) of 

rule 6 should be imposed on the railway servant, 

it shall make an order imposing such penalty and It 

shall »ot be necessary to give'the railivay servant 

any opportunity of making representation on the 

penalty proposed to be imposed.

Provided that in every case where it is necessary 

to consult the commission, the record of the inquiry shall 

be forwarded by the disciplinary authority to the Commission 

for its'advice and such ad’-ice shall be taken into 

consideration before making an order imposing such penalty 
on the railway servant."

Sd/- p .I .  ^iohile 

Secretary, Railway Boaaid

fi. Personnel Officê  
N P ^
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Anwar Ai'i!iao îiar.,

c ; . . ,i! c <!'!

•- ir'! i on or Tr i ci i a and < i ■ '-m ■ s .

& .(K

N o /^

!)

8«rlal . . .  6130 .  circular M*. 52-8/0/26.8 (d m ) . d^e<! 29.5.1974.

8ab s 01«clpUB«ry aathoritiee for lapoaitloa of 
U r vartou. type .f

Sarvaftta < % .c ip U «e  aad Appeal ) Bulaa.

1 .4 .1 ,7 4 . .  T a L iT .u i T.

i ',s .*s 3  r r H S ilr  r “  • - - =

: s  ;:^ ^ s r ” : s ; c £  r r
Cpy .1  Uttar N,. B ,d^  72 BC 6-13, d.t,d IS.4.1S74.

Sub :- As aoove. '

* 7  16. 10. 1,73 « * , »

para 3 thereof, [it le clarified that fh*. S4^!, 1**
MUpg t.:tr^,p»ttati.a (Traf

office’'

L>'

\ T
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Before the C«ntral Ac'minlstratlv# Tribunal, 
Lucknoar t ench, Lucknow.

T.A.ivgai37 of 1987 (T) ,
( ^rit Pet. ho. 1452 of 83)

^  Aftwar Ahmad. Khan.. . ------Petitioner,

Versus ^

^hion of isnci others* ****'~"'*‘**'“'**0pp)*»p8rti6s

riritten Statement on behalf of the 
answering opposlt# parties.

*9©!̂  of

*® in th® uffice of the

Divisional Hsll^ray /sanager, Northern Railway,Lucknow, 

d> her^y  state as under ?-

1* That I  am presently working as 

in the office of the Eivisional Hailway manager. 

Northern Hailway, Lucknow and is looking after the 

case of the petitioner, X a® fully coiDpetent and 

authorised to file this reply to the petition filed 

by the petitioner on behalf of the answering opposite 

 ̂ parties#. '

2. That the contents of paragraphs 1, 2 and 3 

of the petition are admitted. It is laost respectfully

. jice'
,'̂ t̂if̂ yfcraitted that as soon as charges against the



^  pBiiii ‘'^ 9 ,7 a
served on k , ^ wh< • ’*«s

“"  « »  Qn 45.3. cfoiy

O" t«» .Icic l i ,,, tO« petit,,,„

* «  deniecf far , “* of th»

she»t was u 
; : ^^8 sybaittecr; 

of the pnitiof) 

opposite p

Jio COEi



«9ra«i8 3  ̂ j  g

from

lUtitlon  a r ^ d e n ie d :Y ^ i$  inost y^spectfully

/ ■ /  /  offiitted th a t Slince tAepet/tione^ not submit
I  \ ■ /  /  • ■ '

any reply to IjEBoranuDf of Charge Sheet'

77 Db/ dated 10.9.78 In sp ite  of

11 or/o. C/24-Frau d/77 EB&* dated 

2,5,1975, a cop^>f whih i s  annexed as Annexure A»1

Ehq/iry O ffic e r  was appointed by 

as Aifnexurcs No. A-? & A»3 

Enquiry O ffic e r  gave due n o tices

-rTo, C/34- Frau d-
/

the issuance of

to this reply, 

letter reprodu<; 

respectively 

to the petitio
\

vide telegrans dated 2 1 .9 .3 1  

and 1 6 .1 0 .8 1 , jo copies of which are annexed as

Annexures No.

petitioner fa

& /W5 respectively, but the

to attend the Inquiry proceedings.

under it4\ese cunistancas, the Enquiry O fficer  haf!

Qt(JJ^roceed eirte.
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6 . \  that the contents of paragraph 11 of the 

petition, as stated, are denied. It is  most 

respectfully. submitted that the petitioner was 

called upon to a t t ^ d  o ffice  vide tAeoio dated 

3 .1 2 .d 2  and 1 6 ,1 2 ,8 2  vide Annexure No«A-6 and the 

Station Waster Bhadohi directed the petitioner to 

see tne Civisiohal Coicinercial Superintendent,

Lucknof/ through the Confideiitial Section on

2C!), 12 ,1932  vide Station Piaster, &haddhi*s letter 

N o .B O Y /E stt ./82 /2  dated 19 .12 .1932 . A true copy 

of this letter is  being annexed herewith as 

Annexure No, A«7. However, the petitioner attended 

the concerned office on 23 .12*1982  and the order 

r;o.l70-E/925E(DaA) dated 23 .12 ,198 2  passed by the 

General ‘̂anager. Northern Railway, New Delhi was 

served on the petitioner. The petitioner did not 

present himself in the concern section before the 

said date.

*

7 . That in reply to the contents of paragraph 12 

of tno petition, it  is  most respectfully submitted 

that so far dismissal order of the petitioner is  

concerned, it  requires no coraaents from the answering 

opposite parties. Ao regards non-attachment of 

records as chO'.vn In Annexure-III of the S. F.-5 is 

concerned, it  is most respectfully submitted that 

the documents mentioned in the Inquiry Report were 

official documents on the basis  of which charges 

wore sustained and therefore, these could not be

claimed by the petitioner.

b-> ' R 1''̂ “'



i. -4-

8. That t«0 contents of paragraph 13 of the 

pfititlon ere denied* It is most respectfully 

subraittsd that no application datfd S'#, 1*1933 «s 

fjientioned In tiie paragraph under reply was rec»lv«d 

by UiQ answering opposite parties.

9, That ttiB contents of paragraphs 14 and 15

of t/.e petitiuu are denisd* As alre*^ mibmitted

foregoing paragraph 5 and 7, tne records

* as snown in Annexure-lIT of the S.F.-5  in the

Ini^iry report were original official recorcls

and therefore, could not fce claimed by the 

petitioner, /^areover, no applicaticn dated

1,1933 was received in the office. It is 

further subeiltted that despite several opportunities

given by the Inquiry Officer, the petitioner did 

not cooperate in the inquiry proceeding with the 

the En<^iry Officer had to proceed

ex*parte.I
/\-y

10, that the contents of paragraphs 16 and 17

of tiio petition are denied being baseless and 

^vrong.

11. That the cont^ts of paragraph 13 of the 

petition need no ccwcment,

I Z  Th;>t the undersigned has read and understood 

the supplementary affidavit filed by the petitioner 

«id tl^^s®r*e is replied hereli^elow.



13. That the contents of paragraphs 1 and 2 of 

th© supplementary affidavit need no conanent from 

the ensi^ering opposite parties,

14. That in reply to the contents of paragraph 3 

of the supplementary affidavit, it is  laost 

respectfully submitted that in terms of Railway

Board’ s Notification IJo.E(i::fc.A)-78-RGS-54 dated

Where d isc ip lin a ry  inquiry is  conducted 

in  departmental case, no shovr cause notice Is  

necessary b efore  imposing any penalty. A copy of

the Railway Board’ s said Kotification is  being 

annexed as Annexure No.

»  . - -5-

15. Thatin reply to the contents of paragraph 15(A) 

of the petition, it  I s  roost respectfully submitted 

that it is  acfeitted that the charge-sheet was 

submitted under the signature of Sri S, D, Chand, 

Senior Divisional Commercial Superintendent on

1 .9 .1 9 7 3  which was duly acknowledged by the 

petitioner on 12 .3*197^ . But the petitioner failed 

to subEjit any defence despite issuance of letter 

N o .C /34/Fraud/77 BBli dated 2 .5 .1 9 79 . Enquiry Officer 

was rtoralnatod and a copy was sent for service on 

the petitioner  through under letter

No. C/34-Fraud/hBP/77/BB/L’ dated 2 .3 ,1 9 7 9 ,

A

Regarding non-supply of documents attached 

with the inquiry report, it  i s  subnitted that 

th& ^cum tnts nentioned therein are the o ffic ial

,^o<''^^(6ument8 which were returned to the concerned



%■ .

C' -6.

office for which mention was roadei In the report*

The Inquiry was condicted by a Coimnercial Tnspector,

Begarding rlailway Board's letter No*E(D4 A)

72 aoc~13 d0ted 16,10.1973 under P. S. Mo.6047, it 

is Esost respectfully submitted that the sase has 

been superseded by F,S,No.6l30# A true copy of the 

P. S*No.6130-.Circul3r No*52-e/0/26j^E (D S A) d»t«d 

29*5.1974 is being annexed herewith as Annemire No. 9.

ygrification.

T, , presently working

as in the Office of the

rdvisional ftailway fclenager, i^orthem Hailwayj 

Lucknow, do hereby verify that the contents of 

paragraphs 1 and 11 of this reply are true to my 

A  J  personal knowledge and those of paragraphs 2 to 10

and 12 to 15 are based on record and the same are 

believed to be true.



V"T-

B efo re  the Central A dm in istrative  Tribunal ,Lucknow  Bench,

Lucknow.

T. A. No. 1 1 3 7 /8 7  (T)

( \N.P.No. M 5 2 / 8 3  )

Anwar Ahmad Khan. ------- P e t it io n e r

Vs.

Union of In d ia  and others. •upp-parties

M̂ EXURE .VI

No I q/34-Fraud/77 BBM
Northern Hailway

Divisional Rly. Manager's Office, Lucknow* Dt. 2.5,79.

Shri a.A. Khan, 
A.S.M., Varanasi.

Sub.j Reg . SB-5 Mo. q/34-Fraucl-NEP/77 dated 1.9.78.

Please refer to this office manorandum No. Q/34-Fraud- 
N3>/77 BEM dated 1.9.78 acknowledged by you on 12.3.79 to 
which reply is still awaited.

In .Case no reply is received within 5 days from the 
date of receipt of this letter, it will be presumed that'
you have no explanation to offer and no ex parte action will 
be taken against you.

Please acknowledae.
Sd/- illegibel

2.5.79 
for Divl. Rly. Mangger.



T. A. No. 1 1 3 7 /8 “ (T)

( V'L P, No. 1 4 5 2 /8 3  )

B efore  the Central Adm inistrative  Tribi.inal, Luckno'A! B ench,

Luckn ov;.

Anwar Ahnad Khan. --------Petitioner

Vs.

Union of In d ia  and others. --------Opp-parties

AMNE:<UR£ A-2

'■ r '“''v

STAi^DA;^P FOR̂ ; MO. 7

A9.Trl.\- ,

Standard fonD of order relating to appointmait of Enquiry 

Officer Board of Enquiry Rule 9 (2) of R.S. (D&A) Rule, 1968.

Not V34-Fraud/NBP/77/B® Divisional Office,

Lucknow: Dt. 22.7.1979

O R D E R

î ffiereas enquiry under Rule 9 of the Railway Servant 

.(Discipline and Appeal) Rule 1968 is being held against 

Sri kfk, Khan, ^ /V a r a n a s i  and whereas the undersigned 

considers an enruiry officer should be appointed to enquire 

into the charges framed against hiiii'.

Now, therefore, the undersigned in exerci«;e of the 

power conferred by sub-rule (2) of the said rule hereby 

appoints Shri- T.B» Malhotra, CJ '̂ll/Varanasi as enquiry 

officer to encwire into the charges framed against the said' 
Sri A.A. Khan, Asstt. Station Master, Varanasi,

Sd/- S .D .  Ghand 

3r. Divl. CoiTimercial 3updt», 

Lucknow.

Copy to I
*

1. Shri A.A. Khan, A.S.M., Varanasi, through C .M .I . ,  Varanasi.

2 . Shri T.B. Malhotra, C.jvi.I., Varanasi.

3. Station Superintendent, N.Rly., Varanasi.
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B efo re  the Central Adniini strative  T r ib u n a l , Lucknow Bench,

Lucknow.

T, A. No. 1 1 3 7 /8 7  (T) 

( P. No. 14 5 2 /8 3  )

Anwar Ahinad Khan.

Vs.

Union of In d ia  and others.

•Petitioner

•Qpp-parties

.. ___ A ________.

X
{■

N.R.
V

/^“3 ,

Genl. 190

Standard Form No. 7
S t » ^ d  fo mof o^er relatiog to appointmeat of Inqairy Officer/ 
••'••TBS^iT.-ftoSuirv Rnle 9 (2) ot RS (P & A) R u le ir i9 ^

Name of Railway Administration - - I'U-Sly,
Place of Issue... J^uckAQvy.................

Date.X̂'.̂ .*..... 9̂8 1.
ORDER

- WHERB/vf an inquir; under rule 9.of the Railway Servants gfciplinê .̂̂  Appeal) Rules, 1968isl ing held against Shri.. .A'.A*. Kn30.. . .  .(Na aud Jesignauon of the Railway servant).
A n d  W h ereas th« Railway Board/the undersigned consider (s) that a Boar* of Inquiry/an Inquiry Officer should be appointed to inquire into the charges 

framed against him.Now, T h e r e fo r e  the Railway Board/the undersigned, in exercise of the powers conferred by S ib-rule (2) of the said Rule, hereby appomt(s)—
V Board of Inquiry consisting
I f Here enter namesj and designation
2. of members of the\_Board of Inquiry.
3.

01 tne inquiry umcer; is inquiry uiuucr lo inquire mio uuargcs ̂ iiamcu agdiuM 
the said Shri.. . Khao ,. J S N i /U iG k r to v i ...............

Signature. . . .  ........................

ivT o I'̂ anda)Name .Sr .Da.vl • UomhI »• •Supd-t#. Luck now.Secretary, Railwauy Board or
Designation of the Disciplinary Authority

Copy to—

designation of the Railway Servant), 
designation of the members of theBoard of Inquiry/Inquiry officer).

’ Copy to—. .$tD»S,l43d.tfcy l'l.,'Uy.Li40(Name and designation of the lending authority) for information.______________
*Note.— T o  be used wherever applicable—Not to be inserted in the copy Sint to th 

Railway Servam.
N . . R — 2,091/14— July, 19S0- 31,000  F , e

. ..
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B e fo re  the Central  Adm inistrative  Tribunal ,  Lucknow B ench,
Lucknow. ’

T. A. No. 1 1 3 7 /8 7  (T) 

( W. P. Mo. 1 4 5 2 /8 3  )

Anwar Ahmad Khan.

v<

Union of In d ia  and others.

--------P e t it io n e r

•Opp-parties

’ifi;’Ts Ttu wTttrr̂  I rft ,
IS THIS TELEGRAM NECESSARY ? IF SO, MAKE IT SHORT 

 ̂ ^  2 1 / 9  1 9 8 1

1

u,.a î r-l

. Wj;*a
T'>/Ci3?,rsed R s.
''Si',';na'-loJ

Hi !iTqi?s3/T[&prggj or . rtiiiiari’

’SiT or R iy . Scfvice

, vrWl mt ,̂̂ /Repiy paid &
J Amount Deriasited

Office Stamp

I
%-t r.̂ r̂ r ^ "  '■

Pawn to aad fuU acljica AA Khan ASiV LBH 
C/- TI Hdors. LKO, DOS DCS Hd.Typist

m u

■V34-F„ud/.a>/77 3* aaa D,« enquiry a . a .  Kh.n b̂h fixed
for 6.10.81 at BSB at 13/- hrs aaa Attend alo„g«ith your d/i,• if any
»/o fall aaa TI :-tlc;rs LKO to ariange attendance or st,ff aaa 

Ha. Typist to depute one typist aaa DOS DCS for infor„,ation aaa

tC a\'l/BS3

<nU 4fir
S i B i i a l u f e  &  a d i l . t j s  s i  M i t t

W  \n*t 1̂ <4 »(M •»< fgi,varj tills ii|,;;:i:,;5 n\ -cwiitj '

a i l  3 .S 3



V

T. A. No. 1137/87 (T)
( 'sN. P. No. 1452/83 }

B efo re  the Central  Adm inistrative  Tr ibunal ,  Lucknow B ench,
Lucknow.

Anwar Ahrnad Khan.

Vs.

Union of India and others.

------ Petitioner

---- - — -Opp-parties

»  ̂  ̂ Anne XU re /V-5 ̂KTT % m i —— ... - • —
IS THIS TELEGRAM NECESSARY ? !F SO, MAKE IT SHORT 
eyt *;!(■.% HitR nr< siixn s‘«.

BJLi:. W C I|SS5D  aiEJwfefi&Ai'HS-SKN'l', RXCiU3Uki> B£l T J ^ N S I T  MESSXGE 
vJtsfVClass. XR «37gT»'Code !>at« 6/X 19 81

H'Hii ?./Ch3rged  Ra. 

itrTjri/Siena'Icd

'4î'?t̂/jvrvicc Wsiuieuoa i ■̂!'is' iiai

OIBce Stamp

■•̂1 BTqr-re/BxprcM «r '.;ra4nary 

x n ^  !̂i l-A or Rly. Service

m t  5i*ii «1 nifl w*i/Keply paid &  

Amount Dei>os-ted

fsilRJ J lJ lV r! «i't «l=1l '5 -iH aa. ' . 'I l l  '^iJI

Pcfson to aad full aUilicss AA Khan ASM LK'O 

C/ SS LKC TI I-:Q CMC LKO DOS DGS/lKO

C/34 Fraud/NBP/77 B3vi aaa DAR enquiry ,a/G  \.A. Khan fixed for 

22 .10 •SI at 3S3 at lO/- hrs. Attend along?/i-'h your defence 

helper if any duly verified by competent authority aaa. No more 

chance will be given if fail to attend. S3 CMC LKO arrange 

to spare Khan w/o fail aaa DCS iX)K LKO for inforination aaa

B/0 aa/j3SB

"V

' f g i E ?  art ^ f  0>5i  t t k  n f ^  a « ( «  $  -firvi
^ ?5!r.e ̂ m*ti ifi (rt git I
s ta m p  when wsrt !» bi s ' . x t i l  on bicli, the aame o f tlie w n d er II to be tc le s fJ jh e d
t e  b !  s ' t t r e ' l  a b o v *  t H . i r  ) i i s .

3d/- 
ail 3SB

f
A.

( \ 'U  'a t * !  t» S  in sisa in  in

•'\



B efo re  the Central  Admini strative  Tr ibunal ,  Luckno'A/ Bench,

Lucknow.

T. A. No. 1 1 3 7 /0 ?  (T) 

( 'N.P.No. )

An\var Ahjnad Khan.

Vs.

Union of In d ia  and others.

— Petitioner

■Opp-parties

\b

ANNEmRE .4-6

a

TELEoRjflfvi
LKO

S .M. 30Y

No; Vig/4/SP^8l/LCS aaa

.‘12.32

DIHEOr A.A. KHAN m<\ TO ATTEND GONFIDtMTLAL SE'nON ON 7th

c e r t a in .

GAY at HI

' ' DCS

Not« to be telegraphed.

Sd/- Lakipcti :iai 

for J .C .3 . ,  LKO.

SSi A.A. Khan ASM/BOY should be directed to attend 

office w/o further delay. He should not be allo.ved duty until he 

sees DCS in office through Confidential Section.

Relayed to Sri Krishna Prasad 

Area BSiyCNL at 16,20 hrs. 

on 16.12.S2.

C.A.

Confidential Sec, 

16/12 "

Officet
\  i?. Lko



Dt;iu.i.c V 11'::-
Lucki'iO'vV. 1

T. A. No. ;i ].: '7/«7 (Tj 
( VS.PJVQ. )

Anwar ■ AhinSo Khan.

Vb.

Union of In d ia  and others.

__________Petit i  oi'ier

_________ ^^-.-Oppi-parties.

i U IL W A T

totr̂o Ig/G.L.

30Y/Estt/82/2

Station Master

Bhadohi

19.12.82.

The

N. Rly. Luck noIV.

fteg J ^  ASK 3hri A.A. Khan to see DCS/lKO ' 

through a^nfidential Section.

Ref : Your GNL phone message of 4.12.S2 and 16.12.82.

In reference to the above telephonic message, ASM '

Sri A.A. Khan/aoY is directed M  see OBB OCS/lkO, N.Rly. through 

Confidential Section on 20.12.82.

. He had been in sick list fron: 5.12.82 to 17.12.32 under

treat..ent of Aav,0/BS3, N.Rly. oresented hins.lf on 19.12.52 after 
availing his rest on 18.12.82.

Sd/. A.'A. Khan 

ASM/BOY

Signature of Sri 4 . A. Khan 
is attested.

Sd /. S.R. Shamia

19.12.82

Station Master, 

Bhadohi, N.R.

i'd/ . S.lio S harm a 

S.i'i./rX)Y 

19.12.'82
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E e f o r c  th- r 'entrai  Acvi'ini s * ' " i '
i.uckiio'.-v.

T. A.
(

Anwar Ahnao K'nap;

j . j.uckno’/v

I in ion of I no is  3no i;-’ ’■ !■■■»
_____________Upp-parties

..................... ......................

# ’.MEXURE ,V8

Copy of Rly. Board's notification Mo. E(DS<A)-78 RGS-54 dated

29.11.78 to the ^eneral-Manager, All Indian Rcilways and others 

frofn Qulzar Dh^nci, Dy. Director, Establislinent, Rly. 3oard.

NOTIFICATION.

-'V

s.o. In exerci: e of the powers

confe.red by the provisions to article 309 of the 

Constitution, the President he-eby r; .-kes 'he foIlo'.ving rules 

further to amend the, Rly* Servants (uiscioline a /fipeal)

Rules, 1968, namely

1. (1) These rules may be called the Railway Servants

(Discipline and ,^peal) Third f̂eendnient Rules, 1978.

(2) They shall come into force on the date of their 

publication in the official Gazette.'

2., In rule 10 of Railway Servants (Discipline and /^peal) 

Rules, 1968, for sub-rule (5) the follo'.ving sub rule shall 

be substitute namely

"(5) If the disciplin.'jry authority, having regard 

to its findings on all or any of the articles of 

', charge and on the basis of the evidence addused

during the en-:fairy, is of the opinion that any of the 

penalties specified in clauses (v) and (ix) of 

rule 6 should be iinoosed on the railway servant, 

it shall make an order imposing such penalty and it 

shall mot be necessary to gi e the rail.vay servant 

any opportunity of making represeni.aiion on the 

penalty proposed to be imposed.

Provided that in every Case vheie it is necessary 

to consult the commission, the record of the inquiry shall 

be forwarded by the disciplinary autiiority tô  the Gom.mission 

for its advice and such ad ice shall be taken into 

consideration before leaking an order imposing such penalty 

on the railway servant."

p.i. ^:oiiiie
Secretary, :^3il:vay Spaaid
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Anwar Alynai'; ".jtan.

L^nion of In d ia  and

'"■'e i. i.ucknovv !'

T, A. r. ..  i .,:v/ /;-/■ , ■
1.1

k <

—  Hetl 1 i 01! !'

-----------------O f / o - o a r t ’i

».rt.l (130 - ciro,ur M . J2.*/#/».i (tU). J9.J.W74.

tob s W ic l^ o w y  aitl»rltUe t.r tap.,itto. at pm tltu.
*.r » ^ , u ,  t » .  .f  trregulBitl.. »d«r t j  Bulwy 
SrlTIVtU ( "  •m n .y

/

w il lw  1* «'̂ -*r(5L°'M Sr6“*-L"«aj
«»a.r tM . .i n .. u « ,„  „  .

- f   ̂ Statlau Maaters/AeeUtsat Ht^ion Mgetars t« tbe c ur«« 
different o f ' ' * ® U 4 e  laetructlous a<bil.il«tei>adDy

Copy of nailuty Board’s Uttar «o. B (Q^) 72 BG 6-13, dated IS.4.1974. 

Sub ;- As aoave.

5̂ :r-S>
«l«lat« liistxuctloDs adniutstercd bv dlffaro t * 'c** ^ '̂®*l®nlng4

jig B S f  t. de.
^atlott A«3lstaat 8t i tnn ^^^0“ agaiiist t he oMsMmed

M .  K ’mnr,,, Officer 

' K I .
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Before the Central Administrative Tribunal, 
Lucknow Bench, Lucknow*

T. A. No. 1137 of 1987 (T)
(Writ Pet.No.1452 of 1982). ^

Anwar Ahmad Khan-

Versus

-Petitioner

Union of India and others.
.-.-Opp-parties

Written Statement.

I, Anwar Ahmad Khan, aged about 51 years, 

son of Sri Abdul Rahman Khan, resident of village 

Lakhanpura. Post Office Chail, District Mirzapur.

do hereby states as under •"

1. That the above named deponent is the sole 

petitioner in the above noted petition and as such 

he is fully conversant with the facts stated 

hereinafter.

2. That the deponent has read and fully understood 

the contents of the written statement under reply 

filed by opposite parties*

That paras 1 and 2 of the written statement 

need no reply. ' .

I
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4 . That para 3 of-the written statement as stated

is not admitted and in reply.para 4 of the petition 

is reiterated as correct* The deponent submitted 

his reply dated 31-5-1979 through Station Supdt-, 

Varanasi, to the alleged charge-sheet-

5- That in reply to para 4 of the written

statement contents of paras 5, 6, 7 and 8 of the 

writ petition are reiterated as correct- moreover 

the same are not denied by the opposite parties-

6- That contents of para 5 of the written 

statement' are baseless, hence denied, and in reply 

contents of paras 9 and 10 of the writ petition 

are reiterated as correct- The deponent submitted 

his reply on 31.5»1979 through proper channel*

The alleged letters and Telegrams contained in 

Annexures No-A—1, A—2, A-“3ji A—4 and A—5 are denied- 

The deponent never received .any of the letters 

or Telegram as alleged by opposite parties-

7 . That contents of para 6 of the written

statement as stated are not admitted and in reply 

contents of para 11 of the writtsR petition is 

reiterated as correct-

8- That contents of para 7 of the written

statement as stated are not admitted and in reply

contents of para 12 of the w it  petition dTS

I
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reiterated as correct* It is pertinent to mention 

that opposite parties have admitted in para under 

reply, that documents alleged to have attached with 

inquiry report were never supplied to the deponent*

As such the petitioner was. impaired to prefer 

departmental appeal by the action of opposite parties
*

caus^|%reat rejudice«^t>

9* That contents of para 8 of the w itten  

statement as stated are not admitted and in reply 

contents of para 13 of the writ petition are , 

reiterated as correct*

m

10* That contents of para 9 of the written 

statement as stated are not admitted and in reply 

contents of paras 14 and 15 of the writ petition 

are reiterated as e correct*

11* That para 10 of the written statement is 

denied and in reply paras 16 and 17 of the writ 

petition are reiterated as correct*

12* That in reply to para 11 of the written 

statement, para 18 of the writ petition is 

reiterated as correct*

f .

13* That paras 12 and 13 of the v^ritten statement 

need no reply*
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Verific.§tionj

I , the deponent abovenamed do hereby verify 

that the contents of paras i  ie """ '

are true to my own knowledge and those of paras

_________________ are believed by me to be true ta on

legal advicej and no part of it is false and 

nothing material' has been concealed so help me 

God.

Signed and verified this day of February,

1990 at Lucknow*

Deponent*

I identify the deponent who 

has signed before me*

Advocate-
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Before the Central Administrative Tribunal, 
Lucknovv' Bench,Lucknow*

T.A.No.1137 of 1987 (T) ^ /

( Writ Pet*No.i452-of 83)

Anwar Ahmad Khan*

Versus

Union of India and others*

-Petitioner

—Opp-parties

Annexure No*4

P*S*No.72(

No *52~E/o / 26-VI/E (D&A) dt*3*2.1979*

Subi Disciplinary authorities for imposition of 

penalties for various type of irregularities 

under the Rly*Servants (Discipline 8. Appeal) 

Rules, 1968«

A copy of Rlyj-^^oard's letter No.E 0 D & A)

78-RG 6-15 dt*10.1*79 is forwarded herewith for 

information and guidance* The Railway Board's letter 

No.E (D & A) 72 RG 6-13 dt* 16*10.73 and 19*4.74 were - 

circulated under this office letter of even number 

dt.l9*l*74 and 29-5.74 respectively (PS No.6047 & 6130). ' 

Copy of Rly.Board’ s letter No .E(D8,A) 78-RG 6-15 

d t .10.1*79- I
Subject : As above.

Ref: Board's letter No.K (D&A) 72 RG 6-13 dt.19-4.74 
in the above subject. '

2. The Board have, after careful consideration 

decided that their letter referred to above, should be

treated as cancelled* The instructions contained in

Board's letter No *E(DS<A) 72 RC3—13 dt* 16 •10*73 on the

/
above subject should continue to be followed*

True-copy.
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14‘ That contents of para 14 of the written 

statement as stated are not admitted and in reply 

contents of para 3 of the supplementary affidavit 

are reiterated as correct*

15* That contents of para 15 of the written 

statement as stated are vehmently denied and in 

reply contents of para 15-A of the writ petition ■ 

are reiterated as correct*

The answering opposite parties have tried 

to misled the Hon'ble Tribunal by placing P.S*No.6130 

dated 29.5*1974 annexed with the written statement- 

'j It is pertinent to mention that the said P*S*No.6130 

dated 29*5*1974 was also superseded and withdrawn 

by subsequent P*S*No.7200 Circular No .52-E/0/26-VI/

E{D & a ) dated 3*2.1979* Moreover it was directed that 

Board’ s letter Mo.E(D & A) 72-RCS-13 dated 16*10.1973 

( Annexure No*3 to the vffit petition) on the above 

subject should continue to be followed* A true copy 

of the P.S .No.7200 dated 3*2.1979 is filed as 

Annexure No.*_4̂  with this reply of the deponent*

16* That for the facts and circumstances stated 

in the writ petition and stated in this reply, the 

deponent (Petitioner) is entitled for the reliefs 

claimed by him*

Lucknow, dated, 

.2*1990 Deponent*


