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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , 

A L L A H A D A D

~Si*sW£; /lii '
T.A.No.

1 9 8 ^

DATE OF DECISION

Petitioner

Advocate -for the Petitioner (s)

Versus

(Jk^cruy -Respondent

""^Advocate for the Respondent (s)

CORAM ; . ^

The Hon*ble Mr. //% ^<

The Hon'ble Mr . .

HfT' Whether Reporters of local papers may be allowed 
to sQQ the Judgement ^

To be referred to the Reporter or not ?

.3. Whether their Lordships wish to see the fair 
:■ X. f' copy of the Judgement ? ^

$  / 4 ,  Whether to be cireulated to other Benches ?

' 5ine§j2/
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CENTRAL ADMINISTRATIUE TRIBUNAL, ALLAHABAD 

Circuit Bench at Lucknou,

Rgsgistration T,.A.No.1135 of 1987

K .K .  Misra . . . . . .  Petitioner

Versus

Union of India & Others ........ Rsspondsnts,

H o n .D .S .m s r a ,  A.I^. 

Hon,G .S .3harma,3 ,P1,

(By Hon.O.S.Risra, A .R .)

This is an original Urit Petition No,137 

of 1987 uhich yas pending in th® Lucknou Bench of 

the High Court of Dudicatur® at Allahabad and has 

come on transfer under Section 29 of th® Administrative 

Tribunals Act X I I I  of 1905, Th® petitionor has 

prayed for quashing the order of dismissal passed by 

the Deputy Post nast®r (Gazetted), Kanpur (Opposite 

Party N o ,4 ) .

2.  The admitted facts of the case are that the

petitioner uhil® working as Sub Post Master, Kanpur 

Post office uas involved in a fraudulent withdrawal 

from Kanpur Courtj*^ Post Office Saving Bank Acc-ount 

No,1952249, After preliminary inquiry by the 

Assistant Postmaster General (Investigation), the 

matter uas referred to the Central Bureau of 

Investigation and a case under Section 120-B/420 I .P .C .  

uas rsgistered. Later on th® petitioner uas suspended

ir̂

I
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uith effect from 8 ,8 .7 3 |  t*3t* i^ha petitioner uas 

tried for a criminal charge by th® Additional 

Chi®f Dudicial Magistrate, Anti Corruption, Lucknou 

and in that case h® uas found guilty and convicted 

to three months R«I .  and sentenced to pay a fine 

of Rs.SOOO/- and in default to undergo ,'ten months 

R , I , ;  that the petitioner filed an appeal against 

his conviction in th® Court of Sossions 3udge,

Lucknou uhich uas rej©ct®d by the Additional Sessions 

Judgo, Lucknou vide his judgement dated 2 ,3 ,1 9 7 7 .

Th«5 potition®r filed a revision befor© th® Hon’ ble 

High Court. In the m©antims the petitionor uas 

dismissed from service vide order; dated 24 .12 ,77^ 

that th® Hori'ble High Court vide its judgement 

dated 31^8.78 allouad the revision patition 

No. 259 of 1977 by setting aside the judgement 

and order dated 2 . 8 . 7 7  passed by the Additional 

Sessions Dudge, Lucknou and the cas© uas remanded 

to the Trial Court for deciding the matter afresh 

on the points formulated in the judgement of the 

Hon’ ble High Court. On 24 .2 .1979  the petitioner 

uas reinstated in service and uas ordered to 

remain in suspension. Th© fresh tr ia l  in the Court 

of Additional Chief Judicial Magistrate concluded 

on 20 .1 .1981  and th® petitioner uas again convicted. 

The petitioner filed an appeal against his 

conviction and the appeal uas decided on 18 .1 1 .8 2 .

On 2 0 .1 1 .8 2  an order uas passed by respondent No.4 

dismissing from service u ,® , f ,  1 8 .11 ,82 .
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On 20 ,11*82  th® petitioner filed a revision bsfors 

the Hon*bl8 High Court. The potitioner tnad® various 

reprossntations to th® respondents for rayoking 

his dismissal order but no orders were passed on 

the* aforssaid representation of the petitioner. The 

applicant filed the urit  petition praying for 

quashing of th® order of dismissal passed by the 

respondents and the sam® has coma on transfer after 

establishment of the Tribunal,

3“, The oetdtioner filed an application for

amendment of th® claim petition and the same uas

allowed. In the amended petition it has been stated

that the criminal revision against his conviction 

has been decided by the Hon*ble High Court on

1 4 ,1 0 ,3 7  and the p®titioner has been acquitted of

the charge. After the judgement of the Hon*ble High 

Court the petitioner made several applications to 

the respondents to revoke his dismissal order but no 

action uas taken by the respondents. The petitioner 

has sought a direction to th® respondents to 

reinstate him in service and to pay him th® salary 

with all  increments and benefit from the date of 

his suspension to the date of his retirement on 

3 1 , 5 . 1 9 8 4 ,

4, In the supplemeimtary reply filed on behalf

of the respondents it is stated that the 3 . P . ,  S . 8 , 1 ,  

has informed that they have decided not to file any 

appeal against th® judgement of the Hon*blt High Courii
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and ths Department may tak« departmental action 

asn considered fit .  It is added that dBpartmental 

action is undar initiation and the matter u ill  b® 

finaliscBd after complffltion of th® departmsntal 

inquiry,=

havs carefully examined thcs contentions 

raised bsfors us by the Isarnsd counsel for th® parties 

in the light of the raat®rial on record. The facts of 

this case are not in dispute and it is also not in

dispute that the petitioner had been acquitted of the
■■ ■ I

criminal charge in revision by the High Court. The 

settled lau is that if  a Government servant is removed 

f rom service or otherEjise punished only on ths basis 

of his conviction in a criminal case, the disciplinary 

authority is bound to revieu his case on his acquittal 

in his case by th® competent coijr.t. As contended on 

behalf of ths respondents even th® case of the petitioner 

uas r®vieu0d by them after his acquittal by the High 

Court and th®y dscidod to initiate the disciplinary 

proceedings against him for the alleged misconduct 

loading to his conviction. As the necessary material is 

not before us ue u il l  not like to comment uhather after 

the acquittal of the petitioner the respondants can 

initiate the disciplinary proceedings against him or not, 

ue uill^ certainly like to suggest that matter has
A -

already been delayed and in the meantime the petitioner 

has already retired from service, it u i l l  be expedient 

in the interest of justice that the disciplinary

V
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proc.Bdings initiated against th .  p .t i t i o n w
OLVH-.̂

finalizad as early as possible and in any cas* 

within a psriod of one y®ar. Th® final orders 

in tho case of tho petitioner r©garding his 

dismissal can only be mad«s when the disciplinary 

procaedings ar® finalised in accordanca with tho 

provisions of C .C .S .(CC&A) Rulas, 1965 and no 

relief  can b® granted to th® petitioner in this 

case. The petition is disposed of accordingly 

uithout any^'order as to cost.

A.n.

Dated t h e ^  Mov.. 1988. 

RKn
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I

proceedings initiated against the potitionor ‘
eu Ĵ.

finalized as sarly as possible and in any cas# 

uithin a period of one y®ar. The final ord®rs 

in the case of the p®titioner regarding his 

dismissal can only be made when the disciplinary 

procaedings are finalised in accordanc® uith tho 

provisions of C .C .S ,(CC&A)  Rul®s, 1965 and no 

relief  can b® grantad to th® petitionsr in this 

caso. The petition is disposed of accordingly 

without any rorder as to cost.

A.M.

Dat©d the__2li_Nov/., 1988 

RKn
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IS THE HON^BIfi HIGH C O W  Gi* JUDICATURE AT̂  ALlAHABAD 

lUCKlOW BENCH.lUGKB'OW , ’ ps,

/ ? 7/  'Writ Petition Ho, /  1983»

Sri Krishna Kant Misra^aged alsout 57 years, 

f S/0 late Sri R.D.Misra,E/0 22/74,Jllkhana,

Kanpur.

. . .  .Petitioner

Versus

Anaexare no«l

1, Union of India through the Secretary,
Comuni cat ions.

2® The Post Master General,Uttar Pradesh,

3. The Post Ma,ster,Kanpur.

4. The Deputy Post Master(Gazetted),Kanpur®

. . . .Opp.Parties.

Petition under Article 226 of the Constitution 
of India. ___________ ________________________________

The petitioner above named "begs to state as 

under}- . '

That this writ petition is directed against 

the order memo no.M6/Misc./74/GH-III dated 20.11.82

passed by the opposite party no.4 dismissing the
/

petitioner from the post of Postal Assistant. A tru.e 

copy of the aforesaid order is Annexure no.l to this 

writ petition^ '

2. That the facts giving rise to this

petition are indicated below®

5* That the petitioner was appointed as

Postal Assistant on 8.7.50 in the scale of Rs.60-14G, 

which subsequently was converted into the scale of Es, 

110-24^ as a result of the recommendations of the

■ i - .

I f

I
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Pay Commission* At the time when the petitioner was 

dismissed from service he was getting £s.205/- as 

basic pay plus the usual allowances payable to a 

Central Government employees,K^pur.

u

4* ■ That the petitioner's service career has

been from the very inception unblemished and he was 

never involved or faced any disciplinaiy' proceeding.

5. That the petitioner earned all his incremente

That the petitioner was involved in a 

criminal case no.361/76 u/s 120B/420 IPC,

That the petitioner had undergone the trial 

before the Addl,Chief Judicial Magistrate,Anti~ 

corruption,lucknow and in that case he was found 

guilty and convicted to three months’ R .I. and 

sentenced to pay a fine of jRs,2000/- ajad 3OOO/- on 

different counts and in default to undergo four months 

and six months E, I,

That it may be stated that the petitioner 

was suspended at the time when the case was initiated 

against him vide memo no.B/K.K.Misra, dated 8 .8 . 1973.

He remained on suspension during the trial period and 

was paid the subsistence allowance in accordance with 

the prevalent departmental rules.

9. That the petitioner after the judgment

pronounced against him by the aforesaid court of the 

Addl.aief Judicial Magistrate filed an appeal
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against his conviction in 1;]3ie, court of the Sessions 

Judge Lucknow which was finally decided hy Sri P.N« 

Boy,Addl,Sessions Judge,loacknow vide his judgment  ̂

dated 2.8.1977.

V

10, That it may "be noted that the petitioner,

against the judgment and order passed "by Sri P .K *^y  

Addl.Sessions Judge,Lucknow dismissing the.appeal, 

preferred a revision petition in the Hon‘hie High 

Court,

11« That the petitioner,however,during the

intervening period before the filing of the revision 

"before the Hon*ble H i ^  Court and after the dismissal

of the criminal aPPeal remained on suspension and was
■ ' )

not dismissed from service. But the petitioner was 

di’̂ issed from service vide order dated 24.12,1977 

passed hy the opposite party no.3

12. That on 9.8.1977»the petitioner,after his

revision petition was admitted by the Hon*ble H i ^  

Court, was granted bail ^  the judgment and order 

dismissing his appeal was stayed. -The realisation 

of fine was also stayed. The petitioner,however, 

departmentally was treated to be dismissed from 

service and not allowed to remain on suspension.

15« That the petitioner made a representation

to the opposite party no.2 requesting him to reinstate 

the petitioner and treat him on suspension on the 

basis of the interim order granted in his favour 

by the Hon*ble H i ^  Court in the criminal revision



.......................  ..............  ....................  V
petition no, 259/77 which was admitted and on the 

basis of which the petitioner was released on "bail 

auM his sentence was suspended,

14* 5)hat the Hon*ble High court vide its

judgment dated 31.8,78 allowed the revision petition 

no,259 of 1977 by setting aside the judgment and 

order dated 2,8,1977 passed by the Addl,Sessions 

Judge Sri P,N,Eoy upholding the sentence and convict** 

ion of the petitioner passed by Sri y,S,Ba,izada,Addl« 

Chief Judicial Magistrate vide its order 21,3,77 

and the case was rem^ded to the trial court for decid* 

ing the matter afresh on the points foimulated in 

the judgment of the Hon*ble High Court,

15. That the opposite party no,2 was informed

about the aforesaid judgment of the Hon'ble High - 

Court by the petitioner and on 24.2,79 the petitioner 

was reinstated in his service and was ordered to 

remain on suspension.

That the petitioner was paid all the 

arrears of suspension allow^ce from the period

24.12,77 to 28,2,79. after his re<iuest made vide 

letter dated 18,10,78 was accepted by the opposite 

party no,2.

' . - ..............  _ . V

17* That after the above case was remanded

to the court O f  the Addl.Chief Judicial Magistrate, 

the trial of the petitioner.again started from

C 4 .1 ,79. The trial concluded on 20,1,81 and the

petitioner was again convicted.by Sri R,E:.Saxena

Addl. Qhief Judicial Magistrate, Anti-corrupt ion,

-4-
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iucknow vide order dated 20,1,1981. Again the ^  

petitioner filed an appeal agaiiist M s  conviction 

in the court of the Sessions Judge,Lucknow which 

v/as finally disposed of "by Sri B,P,Srivastava vide 

his judgment dated 18,11,1982.

> r

Annexure no.?

18, That on 20,11,82 the petitioner was again

dismissed from service w ,e ,f , 18,11,82 vide memo no, *

P-66/Misc./74/CH III Toy the opposite party no,4*

I

19, That it is significant to mention that on

20,11.82 the petitioner again filed a revision before 

the Hon*ble High Court against the judgment and order 

dated 18,11,82 which was admitted and the petitioner 

was released on bail and his conviction and sentence 

of fine was also stayed by the Hon*ble H i ^  Court,

20, That the petitioner thereafter on 6,12,82

again submitted a representation to the opposite party 

no,3 requesting him for passing an order revoking

the dismissal order dated 20,11.82 dismissing the 

services of the petitioner. A true copy of the afore­

said representation preferred before the opposite 

party no.5 is ^nexure no,2 to this petition. The 

petitioner thereafter sent three reminders to the 

opposite party no.3 ,two by name,but there was no ’ 

response from him and no orders were passed on the 

aforesaid representation of the petitioner,

21, That the petitioner thereafter submitted 

an appeal before the opposite party no.2 on 10,2,83.

2 2. That the opposite party no.2 in spite of
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Armexure no.3

-6»

a Ispse of more than three weeks kas not passed any

orders on the representation of the, petitioner dated
of

10.2,83. A tru© copy/tlie said representation is 

Annexure no.3 to this writ petition.

23e 3?hat the order of dismissal dated 20.11,82

passed against the petitioner with retrospective 

effect from 18.11.82 is liahle to be set aside under 

the departmental rules after the petitioner was 

released on hail and the judgment passed hjr the Addl. 

Sessions Judge Sri B,P, Srivastava was stayed "by the 

Hon*ble High Court in criminal revision no.639 of 

1982.

24. That the earlier dismissal order dated

24.12.77 passed in the earlier circumstances was set 

aside and the petitioner was allowed to remain on 

suspension when in criminal revision petition no.259 

of 1977 the order of conviction was stayed and the 

sentence of fine was stayed by the Hon*ble H i ^  

Court,

25. That there is no legal and valid reason 

for not setting aside the order of dismissal dated

20,11,82 in face of the order passed in criminal 

revision no.639 of 1982 which was communicated to 

the opposite party nos,2 and 3 by the petitioner.

26. That the action of the opposite party

nos.2 and 3 in not passing any order on the represent* 

at ion of the petitioner against his dismissal f̂ ôm 

service is absolutely arbitrary, highhanded and
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unreasonable and it is causing irreparable loss <\ 

to a poorly paid employee.

27. That the departmental rules provide that

if  the conviction in a criminal case is set aside 

then the dismissal on account of such conviction will 

also be set aside and there is eveiy hope that this 

time also  ̂the petitioner will have success in his 

aforesaid criminal revision petition from the High 

Court.

/

28* That the petitioner'submits that so long

the conviction of the petitioner remains stayed by 

the Hon*ble H i ^  Court,there cannot be any ground 

■for dismissal of the petitioner,

■ ^  04^ a /n m ^

29«. ^That the action of the opposite party

nos,2 and 3 in not reinstating the petitioner to 

post is ma,nifestly illegal,unjust and improper on 

the following amongst other groundsj-

G R O U N D S

(a ) Because the petitioner’ s conviction

has been stayed by the Hon*ble H i ^  Court.
j

Because the'petitioner is not liable 

to be dismissed'because the departmental rules 

provide that in case of suspension of conviction 

passed against a Govt.employee,he is entitled to 

be reinstated.

(®) Because the petitioner was once reinstat-
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' '

ed after  the Hon*ble High Court set aside the 

conviction of the petitioner.

(D) Because the opposite party nos.2 and 3 

have failecl to pass any suitable orders as prayed 

in the representation of the petitioner. ,

(E) Because there is no other grouiid for

dismissal of the petitioner.

(F) Because no departmental enquiry was held

against the petitioner and he was not found guilty 

in any departmental proceeding.

(G) Because the dismissal of the petitioner

is absolutely unjust and improper.

(H) Because there being no other remedy available

^ to the petitioner.

B A Y  E E .
/yuTscix^

l-ilHEHEK)!® it is most respectfully prayed •

that this Hon'ble court may be pleased to issue;-

(i) a writ,order or direction in the nature 

of certiorari,q.uashing the order of

dismissal passed by the opposite party
/ .

no.4 as contained in Annexure no.1 to 

this prit petition;

( i i ) a writ, order 0'r"cfirection ija-We

nature-̂ tSr mandamus._^4rfect ing the
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the opposite parties^ot^o tre^  the 

petitioner as di^issed 3̂e w  service and 

to allow him to remajifi on suspension 

during<^he pendeja€y of the criminal 

r e g io n  n o .^ ^ o f

.......

(iii) any other writ,order or direction 

as deemed just and proper in the 

circumstances of the case ^ d  award 

the cost to the petitioner.

Lucknow:Dated 

-3-85.

W ' I h /
Counsel for the petitioner
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In the Hon'ble High Court of Judicature at Allahabad 

■Lucloiow Bench«Iiacloiow

Writ Petition no. 

Krishna Kant Misra

........1983

. . .  .Petitioner

■ A

' Versus 

Union of India and others, . . ,  .Opp,Parties,

Annexure no.1

im im  POSTS AND TEIiEGEAPHS DEPAillMENT 

Office of the Postmaster (Group *A*Sr.) Kanpur-208001. 

Memo Ho.J^66/Misc./74/Qh-III 

Dated at KP-208001 the, 20.11.82

Whereas Shri K.K.Misra,Postal Asstt.Kgoipur HPO 

was convicted on 20.1.81 in case 1̂0 . 361/76 u/s 120B/ 

420IPC hy the Court of Shri R.K.Saxena Addl.Chief 

Judicial Magistrate and Special Magistrate 1st Class 

for CBI cases at Iiucknow,an appeal against which 

preferred in the court of 1st Addl.Distt.Sessions 

Judge lucknow under No.CIV.22/81 K.KMisra Ys.State 

has since been rejected on 18.11.82.

And whereas it is considered that the conduct 

of the said Shri K.K.Misra Postal Asstt.Kanpur HO 

which had lead to his conviction is such as to render 

his further retention in the Public Service undesir” 

able;

Now,therefore,the undersigned hereby dismisses 

the said Shri K.K.Misra Postal Asstt.Kanpur HO from 

service with effect from 18,11.1982.

Sd.(Har Singh)
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Station Kanpur.

Dated: 20-11-1982.

Copy to:-

1) Shri K.K.Misra Postal Asstt.E^pur HO at 

22/74 Feelkhana Kanpur-208001.

2) 3) ITiie APM Accounts Kanpur HO (One copy for

audit office)

4) The P.P.of the official.

5) The C.R. of the official.

6) The PMG UP Circle Lucknow-226001 w.r. to 

his C.O.lfo.Vig/M-B-51/80/2
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In the Hon'Me High Court of Judicature At Allahabad 

Xucknow Bench .Lucknow

Writ Petition No*

Krishna Kant Misra

....1 9 85 .

. . . .Petitioner

N

,w>r

S '

m

A . / %

Versus

Union of India and others, ...Opp.Parties,

Annexure no.j)^

The Postmaster,

Kanpur ’208001.

Sir,

With ^ference to your memo Ko,:-? 66/Misc/74/ 

Ch III dated the 20th Novr.82 ,received by me on 5rd 

December,1982,I beg to submit the below noted facts 

for your kind perusal:-

That m y  revision application in connection 

with rejection of my appeal No.:- C IV.22/81 6h 

I8th November,1982,by the Ist.Additional Distt Session 

Judge,Lucknow,has been admitted by the Hon'ble 

Justice Shri S.Z.Hasan of the High Court of Judicature 

At Allahabad(Lucknow Bench).Lucknow.on 20th November. 

19.82...,.

That conviction on 20.1**81 in case No.;- 

-361/76 U/S 120 B/420 I.P .C . l3y the court of Shri R.K. 

Saxena,Addl.C3iief Judicial Magistrate and special 

Magistrate 1st Class for C .B.I, cases at Lucknow, 

has been stayed by the Hon*ble High Court of Judicat­

ure at Allahabad (Lucknow Bench), Lucknow, on 20.11*



V
- 1 3 -

-1982,and a s such my case stated above has again 

heen admitted for consideration and is still pending 

decision in the High Court.

That the allegation on my conduct rendering 

retention in the <Pul)lic Service undesirable is not 

justified in the light of grant of stay and admission 

of my revision "by the Hon*hle High Court on 20,11, 

1982.

^hat your order cited above was issued on 

20,11.1982,whereas my revision was admitted and stay
!

granted on the same date vi7..20.a$.l982.'bv the 

Hon^ble High Court of Judicature at Allahabad(Lucknow

Bench), Lucltnow,

I, the re fore, request you very ki^idly to 

reconsider my case and revoke my dismissal order
«

stated above, .

Hoping to be favoured with an early reply,

lours* faithfully,

(K.i:,Misra) •

Postal Asstt i j 

ICIMTUE H ,P ,0 .,

E/0 22/74,Pilkhana,

Kanpur 208001.

Dated the 6th December,1982,
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Copy to the following for their kind noticess-

1. The Direct or of Postil Services, 

Kanpur Eegion,Kanpur 2080G1.

2, The Postmaster General,U.P,Circle., 

Lucknow.

(K.K.Misra) 

Posta! Asstti, 

lanpur-H.P.O,

j
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In the Hon*ble High Court of Judicature at Allahabad 

Lucknow Bench«LuckPOv/

Writ Petition No, ,...1 985 .

Krishna Kant Misra ........Petitioner

Versus

Union of India and others. ........Opp.Parties.

Annexure no.5

To, ......................

The Postmaster General*

Uttar Pi^desh Circle, 

lucknow.

Sir,

Most humbly and respectfully I beg to submit 

as follows:-

U  That I was appointed as clerk,Kanpur Head

Post Office,Kanpur,on 8th July,1900.

2. That I continued to serve the Postal Depart­

ment with an unblemished record of 30 years.

3. That I was transferred and posted as Sub- 

Postmaster,Kanpur-Courts Post Office and took charge 

on the 2nd August, 1978.

4. That I continued to work as Sub-Postmaster,

Kanpur Courts Post Office in the year 1972-73.

5. That I was placed under suspension on 8th

Augu st,1973,under Po stmaster,Kanpur,Memo.No. B/K.K. 

Misra,dated 8.8.1973,on the allegation of wrong
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fextksxESH^ payment from my office of Savings Bank 

Account No,1952249 of Shri Phool Singh,

6. That I was tried in the court of Shri 

R.K.Saxeis, ,Adc[itional Chief Judici^ Magistrate and 

Special Magistrate 1st Class for C,B,I,cases at 

Iiucknow,u/s 420 read with section 120-B of the Indian 

Penal Code and was convicted.

7. That my appeal was dismissed "by the 1st 

Addl.Bistrict and Sessions Judge,lucknow,on 18th 

IovemTDer,1982.

8, That I preferred a revision in the Hon *ble 

High Court of Judicature at Allahaba,d,Iuclcnow Bench, . 

Lucknow,on 20th,Novem'ber, 1982.

9. That the revision petition against the 

judgment and order dated 18th November,1982,passed by 

the 1st Add 1 .District and Sessions Judge,Lucknow, 

upholding the ijudgment and oi*der passed by Shri K«.K* 

Saxeie ,Addl,C3iief Judicial Magistrate and Special 

Magistrate, 1st.Glass for C.b .I .  cases at Lucknow, 

was admitted and conviction and the sentence of the 

petitioner was stayed and he was released on bail.

10, That it is v/orth-emntioning that during

the pendency of my appeal in the court of the 1st 

Addl,District and Sessions Judge,Lucknow,I continued 

on suspension and there was no order of dismissal 

passed against me.
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11 , That my services have been dispense with

on 20th November,1982,vide Postmaster,Kanpur,Memo.No, P- 

66/Miso,/74/CH-III dated the 20th November,1982,on 

account of my conviction. This order was received 

by me on 3rd Dec€aaber,l982,and a xepresentation citing 

the fa,cts was made to the Postmaster,Kanpur,on 6th. 

December,1982. He was reminded on 15th December,1982, 

and was also reminded by name on 24th,December,1982, 

but a reply to which is still awaited.

12e That from the above facts it is evident

that the dismissal of the undersigned in the circums­

tances is not warranted under the Eules applicgble 

in the a,pplication/petition for the employees of the 

Post & Telegraph Department,

15. That it may be pointed out that earlier

also in the similar circumstances,the applicant’s 

dismissal was stayed /revoked and he was placed under 

suspension.

14. That I filed a revision no. 639 of 1982 

against the order dated 20.11.82 which was admitted 

and I was released and the realisation of fine was 

stayed. The effect of the said order is that this 

said order has been suspended and as such I cannot 

be terminated from seirice.

15. That my case thus is still pending for 

dedecision at the Hon*ble High Court of Judicature

at Allahabad,lucknow Bench,Lucknow,and thus the
JO
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allegations o b  my conduct causing di^issal from ax 

service of the Department is wholly unjustified and 

against all canons of justice.

16. That the order of the Postmaster,Kanpur,

dated 20th.Hovember,1982,as stated above 'becomes 

subjudice in the light of the admission and stay 

granted by the Hon*hie Mr.Justice S.Zaheer Hasan of 

the Hon*ble High Court of Judicature at Allahabad, 

Lucknov; Bench,Ifucknow,under Crl.Eevision No, 659 of  ̂

1982,dated 20th November,1982,

It is,therefore,requested to veiy kindly 

annul the decision of my dismissal and order for my 

re-in statement in servdce and payment of my arrears 

may also be ordered.

It is further prayed that during the pendency 

of this representation/appeal your honour may be
• .t-v ^

pleased to pass an order staying the operation of the 

order of dismissal treating under suspension till my 

revision petition in the Hon*ble High Court of 

Judicature at Allahabad,lucknow Beneh,Lucknow is 

finally disposed off.

Yours faithfully,

Kanpur-208001 
Dated, 10,2,1985,

. _ Sd,(K,K.Misra)

r/o 22/74,Pilkhana, 

Ka,npur-208001

High Caurt, {Leckaow Dc=obJ

I
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ip the Hon‘tie High Court of Judicature at Allahabad 

Lucknow Bench,lucknow*

Writ petition no. ..........1985.

Krishna Kant Misra

Versus

Union of India and others.

........Petitioner

. . ..Opp,Parties.

APPIDAVIT

I ,Krishna Kant.Misra aged ahout 57 years,son 

of Sri E.D.Misra,resident of 22/ 7 4 ,Filkhana,KaJipur 

do hereby solemnly affiim and state on oath as 

under:-

That the deponent is the petitioner in the

above noted writ petition and a s such he is fully 

acquainted with the facts of the case.

2. That the contents of paragraph nosV^

V
^'sq.of the writ petition are true to my personal 

knowledge and the contents of paragraph nos. .<̂ 7. . .

. ‘̂ .^^J^^and'^rounds paragraphs are believed to be true.

Lucknow:

Dated*. P-3-1983.

Deponent

I
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Yerifioation 

I,the deponent named above do hereby verily 

that the contents of paras.V. .U  .0:^ this affida,vit 

are true to my personal knowledge. Nothing material 

has "been concealed and no part of it is false. So help 

me God.

Deponent

I, R\ I idejit ify the deponent

who has signed before me./

A f f i l i V .

Solemnly affirmed before me on _ 

i . . .  .at. . .a.*iJ/p<«rr

by the deponent who has been identi­

fied bv Sri —

........................................ I ha.ve satis­

fied myself by examining the deponent 

that he understands the contents of 

this affidavit which has been read 

over to him and explained by me.

' m . : ,
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I Wri-t Petition Ho* / ^ / /

eiim Kant Misra,

Versus

Union of India and othiBrs.
* * * * *

J-

#

, . . l 9 s S

.Petitioner

...Opp,Parties.

ip^^Vitetlon fnr interim r e ] j ^

\

P o r  the facts and grounds stated In the

accompanying writ petition supported by affidavit, 

it 'is  most respectfully prayed that this.Hon'Me Court

may be pleased to pass an interim order staying the 

operation of the ox^er dated 20.11.82 di^iseing the 

petitioner's services and it is further prayed that 

this Hon'ble court may be plso pleased to direct 

opposite parties to reinstate the petitioner to his 

post,pending disposal of this writ petition in the 

interest of justice.

(1 for the petiHonei

Lucknows Dated 

..-3-1983.
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In the Hon’ble High Court of Judicature at All-^habad 

(Lucknow Bench) Lucknow.

Writ Petition No. 1 3 T  I  of 1 9 8 ^

I

\

ft.

K ou aI''
Petitioner

Versus

a  . 3 M : t V . ■
•  •  • •  • •  •  •  • Respondents.

REGISTRAR,

' r

I am appearing as the Central Government 

Standing Counsel, *n behalf of P^-titioner/Respondent/
Tt

Opposite Parties.

U.K. DHAON 
Advoĉ atu 

Additional Standing Counsel 
Central Government 

Allahabad High Court 
(Lucknow Bench)

Lucknow.

L
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I.A. :io* ii;5 c:?' 19^7 (t)
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L*.xux« Cl* • • • * .ij■ji'^0^*• 1 h>•

• X

I ,  J . 3 . x-lodak, ai^ed XQ> ycaro, son o2

ŷ’nV<&vM̂  Tk-^AjJ<4'^hier I'Oot ..aster, i:.ani;ur 

ufciiei’ul ioat  OxJicQ, do hei’c b / o0lc*.inl7  a m ^ -  and 

otate on oath aa under :

1, T’aat the deponent is Ghior i oct-IIaJtor, Gcnoral 

Post Ci’j.lce, i..anpur a:id ic com^otont to s^;oar 

countcr-af Jida/it on bcialf or Un-lon of India 

and other roaj/Ondents. The contents of the \rrit 

petition iia/e been read over and o^q^lained to 

the deponent \/ho haa ur^eratood the ocu..e and itc 

para ‘.rl:e reply la aj J?ollo\;3 *

2 . xhut ohe contents of paras 1 to 3 of the -..-i.-it 

petitio n  need no coi^**ento.

J. ihai \dt'i respect to tlie contants of paras ^ and > 

of the writ peoitj-oxi io is JUij*t-iooed. uhî o ui.10 

etxoJ-Oner 'jiiile i/ori».xiĵ 3 a  ̂ 4̂ ud toJ oc*',

Jou±-c iOot orrice i/as In /o lvcd  in a 

frudulcju  '»;ilhdrr.;l fio.- CJourt’ s lost '

■'x.juicc ânti ikC'ou.iu ‘-j* Jyy*'—-.>0



case v;as enquired into by 3hri J.D= Ilisra, 

Assistant Foat i-i.asoer General (liT/ci^tioUtiua} 

and v/as erred to the O .B .I. (Jentral Bureau 

oi' xnyeoti^aoi6.n) and a case under Section 120-2/  

k-20 I .P .O . uaa registered and later on the 

petitioner v/ai3 oucpoudod b / the Deputy 3?ost 

i-iaster (Gazetted), Kanpur vath efi’sst from 

August 8, 1973. " ‘

4* Taat tlie concents of para 6 of the i/rit petition 

need no cora i e n t s c

5 . That the contents of para 7 of the vrit 

petition need no comments*

X

6. That the contents of para B of the writ 

petition need no comments.

7* That the contents of para 9 of the w it  

petition are not disputed*

8* That the contents of para 10 of the writ 

petition are not disputed*

9« That with respect to the contents of para 11 

of the writ petition it is submitted that the 

petitioner vms dismissed with effect from 

Decesnber 24, 1977*

10. That the contents of para 12 of the writ 

petition need no comraents.

11. That the contefits of para 13 of the w it  

petition as stated are denied*
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12. That the contents of para 14 of the vrit

petition nee^ no coianents, . '

13. That with I’espect to the contents of para, 15 

of the w5rit petition it is submitted that hy

an order dated Febmary 24* 1979 the petitioner 

was treated as suspended from the date he yms 

dismissed from service.

1 4 e' That the contents of para 16' of the vjrit 

petition need ho comments. ' ■

15. . That the contents of para 17 of tiie writ 

petition need no comp.ients* -

l 6» ihat the contents of para 18 of the tvrit

petition are not disputed*

I ~ ■

fhat the contents o f p a r a  19 of liie writ 

petition need no coniments.

That vath respect.to the contents of para 20 

of. the m'it petition, it is- submitted that as
/■

MR the matter was sub-judice before the Hon^ble, 

High Court there was no occ^ion to consider 

the representations of the petitioner.

19. -That the contents of paras 21 and 22 of the' 

vjrit petition need no coiMents.

20,• That the contents of. para 23 of the writ 

petition as stated are denied.

21,
iihe contents

para 24 Of J
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p etitio n as st at ed are denied.

-o

22. That with respect to the contents of para. 25 

of the vjrit petition it is submitted that the 

dismissal order dated. November 20, 19S2 \jqs not 

recalled by the Department .as' the revision was 

pending in the Hon’ble High Court and the 

convictions order dated Movember IB, 1982 was 

not set aside by the Hon^ble High Court till

thene

23« That the contents of para 26 of the writ
I

petition as stated are denied..

24. That

'*1; Court V 5'

the contents of para 2?' of tiie vjrit 

petition need no comments*

25» That the contents of para 28 of the writ

petition as stated are denied. It is further 

submitted that mere staying the omer of convic­

tion unless it is not set as5.de does not entitle 

the petitioner to say that the dismissal order 

be set aside as the dismissal order v/as passed 

on the basis of the conviction order dated 

November l6‘j 196'2 .

26 . That the contents of para 29 of the writ 

petition as stated are denied,

Kanpur d a t e d ^

August Jur, 19^6'.

I  S . I I I L  ^ A T i:\o I  

I ,  the above-named deponent do hereby yerify 

that the contents Of paraa 1 to 24 and 2g of this

Depffinent
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counter-affidavit are true to my ovm kno^/ledge 

based on perusal of relexrant records and 

documents and the contents of para 25 of this 

counter-affidavit, are beiieved by me to be 

true on the legai advice tendered and no part 

of it is false and nothirg materiel has been 

concealed, so help me God.

Signed and verified M j^of

Au^st, I 9BB in the Court Compound at

J j

‘“D'eponent.

I identify the deponent who has s:%ned 

in my presence*

M r .

\
.•*X

N M  2-7 /<1-
■ ■ ■ ' <a/‘rtioe 10 dap

.. lO’ iiS. firtl., :§ i£ . .
wiio ;. . .iio(We<S hy

■ T . n r ! *  thr cn^ems
of Ih:.- •,. 

expiaiueu uy ju . ••
■' :■ ; cu\ and 

- :'5')

n ( •'/ AHi<h/V4 
i.L H {̂tvocutt 

Oeth Cnmnihfi.'fir’ «/ 4ffi<lavii 
CIrtfX>mrj
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ALLAHTn

IN THE OEW im  AffilWXaTRATIVE TRIBUNiU.,

UIRCUIT BENCH, LUCKNOV=/.

COUMTM-AFFIDAVIT OH BEia.F OF TI-QS 
UE3PQF1MJT3 T AM-XUATIOH FOR 
AMENDiv̂ MT OF THE GLAIiyi.PEKTION.

in re

T.A. NO. 1135 OF 19B7 (T)- 

KKISHI'IA KANT iuIStLA. . . .  . . .  ..PETITIONER,

( V E R S U S

UNION OF INDIA AND OTHERd. . .  . . RESPONDe MTS.

I , S.d. kodak, aged about 56-years, son of Late 

3hri Pravesh Chandra I'̂ odak, Chief Post faster, General 

Post Ofi’ice, iianpur, do hereby solemnly affirm and 

state on oath as un<3ier :

\

1. That the deponent is Chief Post Master, General 

Post Office, Kanpur and is competent to svrear 

the affidavit on behalf of the Union of India 

and,other respondents. The contents of the 

amendment application have been read over and 

explained to the deponent who has understood 

the same and his reply is as under.

2. That against the dismissal order dated November 

22, 19b‘2 the petitioner filed a ¥rit Petition Ho 

1371 of 19b̂ 3 in this Hon’ ble uourt which vjas 

pending and which v;as subsequently in view of 

ejection 29 of the Administrative Tribunal Act, 

19 '̂? transt'erred to this Hon'ble Tribunal.

3. That the petitioner was retired from service on 

i-*ay 31, and he was acquitted by the Hon'ble

b y  i t s  o r d e r  d a t e d  O c t o b e r  1 4 ,  1 9 ^ 7
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ana thereafter the petitio.ner made representotions 

to the authorities incluaiiog the deponent but as 

the matter .was sub-juciice ana is sub-judice bex’ore 

this iion'ble Tribunal it vj3s not proper tp pass 

any oi'aera on the representations.

k. That the Superintendent of ?olloe, Central Bureau

01 Investigation (ispjz;) Lucknow informed the 

deponent by its letter dated 5th April, 19^^ 

that the accused nas been acquitted of the charges: 

leveliea against him and it has been decided 

not to file any appeal against the judgjuent of 

the Hon’ble High Court and the iiepartment may 

taKe necessary action at his end.

5 . That accordi'tigly aepartraental action is under 

initiation and*matter vjill'be finalised after 

corapleticQn of d'eparfcmental enquiry.

Lucknovj dated 

c>eptember 1, Lieponent.

X, the above-named, deponent do hereby verify 

that the contents of paras 1 to 5 of tliis counter­

affidavit are true to my own knowledge based on 

perusal of ri3levant records and docuaents and no 

part of it is false and nothing material has been 

concealed, so help ine >God.

,aligned and verified this 1st aay of .̂ epteinber.

19^0 in the <Jourt Compound at Lucknow.,

Deponent.

i identify the deponent v̂ ho has signed in ray

presenc e«o--vO |>eir£or'l̂  }v>\ttvoy, jrv̂ ''=4
(iiohan Lai)

Clerk to Jhri U .iC. Uhaon,
 ̂dvoc 2t r .



IN.THE CEMTmL..ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,

LUCKNOV .̂
V-':Gaadhi Bhawan, Lucknow.

T . h .  No»* 1135 of 1987 (T) .

d  .fA  SKl-a f) (L \r<A' / h

Krishna Kant Misra . . .  Applicant

f' Versus

■\

of India and others . . .  Respondents

APPLICATION FOR AfffiKDMEOT OF THE CLAIM PETITION.

The applicant, named above, begs to submit as

\ \inder

1.

4,

y

That the above-mentioned Claim Petitioh is pending 

in this Hon'ble Tribunal, through which the applicant 

has challenged the dismissal order dated 20,11.1982 

effective from 11.12.1982 passed by the Respondent 

No. 4.

That the applicant was involved in a case under 

Section 120B/4 20 I .P .C . and consequently on the basis 

of involvement of the applicant in the said case he 

was dismissed from service.

That on 14.10.1987 the applicant has been acquitted 

in the case under Sections 120B/420 I .P .C . by the 

Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.

That in consequence of the acquittal of the 

applicant in the criminal case, the said Claim
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Petition requires the following amendments.

That after paragraph 28 of the original Claim

Petition, the following paragraphs may be allowed to

be added t-

"28-A. That the applicant was dismissed from service 

with, effect from 18.11.1982 on the grounds 

that he was convicted in Case No. 361/76 

under Sections 120B/420 I .P .C , by Sri R.K. 

Saxena, Additional Chief Judicial Magistrate, 

and Special Magistrate for C .B .I . cases at 

Lucknow, and his appeal against the said 

conviction was rejected by the First Additional 

Sessions Judge, Lucknow.

” 28-B. That the applicant has filed Criminal Revision 

No. 639/1982 in the Hon'ble High Court of 

Judicature at Allahabad, Lucknow Bench,Lucknow, 

which was finally heard on 14.10.1987 and the 

applicant was acquitted of the charge by the 

Hon'ble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. The certified copy of 

the judgment of the Hon*ble High Court is 

Annexure 4.

"28“C. That the applicant, after his acquittal from

the Hon’ ble High Coxurt of Judicature at Allah- 

aba<3, submitted representations to Respondent 

Kb. 3 to revoke his dismissal along with a 

photo copy of the certified copy of the order 

of the Hon’ble High Court on 6 .2 .1988 , which 

is Annexure 5. Thereafter the applicant sent 

reminders dated 29.2.1988 and 11.4.1988, 

being filed as Annexures 6 and 7 and also 

personally met him on 15 .2.1988, 19.2.-1988,

24.2.1988, 7 .3 .1988, 14 .3.1988, 21.3.1988^

r
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28.3.1988 and 4 .4 .1988 , but so far no reply has 

been received.

” 28-D. That the applicant thereafter made representation 

to the Director, Postal Services, on 8 .2 .1988 , 

whereafter the applicant sent reminder dated

29.2.1988, but so far no reply has been received.

”28~E, That the applicant thereafter made representation 

to the Additional Post Master General on 8 .2 .1988  

and was reminded vide letter dated 2.9.2.1988, being 

filed as Annexures 8 and 9 , but he has also kept 

mum.

''28-P. That on 19.4.1988 the applicant submitted an appeal 

to the Respondent No. 2, but he too has preferred 

to keep silence in the matter in spite of a lapse 

of more than four weeks. The copy of the Appeal 

dated 19.4.1988 is being filed herewith as Annexure 

10.

*'28-G. That the order of dismissal dated 20.11,1988

passed against the applicant with retrospective 

effect from 18.11.1982 is liable to be set aside 

under the Departmental Rules laid down in POSTS & 

TELEGRAPHS MANUAL, V0LU1'4E I I I ,  on pages 50-51, 

paragraph 117, which reads as under s-

l a

”117. If  on appeal, the conviction is set aside 

and the Government servant is acquitted, 

the punishment orders based on the convic­

tion whichno longer stands become liable 

to be set aside. A copy of the judgment 

, of the higher Court should be immediately 

obtained and examined with a view to 

deciding whether

(i) the acquittal should be challenged 

in a still higher court; or

(ii) despite the acquittal,
tiie tscts
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rase are such as to 
and circumstances of the a

call for a d e p a r t o e n t a l  enquiry a g a in s t  t h e  

Qoverrroent s e r v a n t  on t h e  basis of th e  

allegations on which h e  was previously

cx3nvicted.

I f  it is decided to take the matter still

: :  j ,  . : s . n L T n ; „ « .

—  -  - •  •  “ “

should be made %-

( a )  s e t t i n g  aside the punishment order, and

(b) ordering such departmental enquiry.

Such an order should also state that under ̂  

rule 10(4) of the Central Civil Services (Classi­

fication, Control and Appeal) Rules, 1965, the 

Government servant is deemed to be under suspens-

ion with feffect from the date of dismissal, 

removal or compulsory retirement. ' , |

In a case where neither of the courses 

mentioned above is followed, a formal order should 

be made setting aside the previous-order of dis­

missal or renoval or compulsory retirement. The 

period between the date of dismissal and the date 

on vjhich he resumed duty should be dealt with 

under P .R . 54. But in doing so, he should be 

deemed to be entitled to full pay and allowances 

from the date of acquittal/ and the peridd countej 

as duty for all purposes and from tlVe date of disj 

missal to the date of acquittal, he |should not be 

allowed pay and allowances less than what would 

have been admissible to him had he been under
i' I

suspension.”  ̂ :

28-H- That no Special

Hbn'bje g
upreme covrt

^^ave Petition
agains

heen «  

ft ,, % ,

th<
orders

ied
before tfii

'e<J.
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"28-I. That there is no legal and valid reason for not

setting aside the order of dismissal dated 20.11.1982 

 ̂ S t  the order in the Criminal

Revision No. 639 of 1982, which was communicated to 

the opposite parties No. 2, 3 and 4 by the applicant.

"28-J. That the action of the opposite parties No. 2 , 3

and 4 in not passing any order on the represent­

ations of the applicant against his dismissal from 

service is absolutely arbitrary# highhanded and un­

reasonable and it is causing irreparable loss to a 

poorly paid employee.

"28-K. That aK 31.5.1984 v;as the date of retirement of the

applicant. The opposite parties should have paid 

the entire salary with increments and all consequen­

tial benefits to the applicant after-receiving the 

representations of the applicant,”

That after Ground No. (H) of the Claim Petition# the 

following grounds be added as under

"(l )  Because the petitioner applicant's conviction has 

been set aside by the Hon‘ ble High Court and he 

has been acquitted from both the charges.

**(j) Because the petitioner applicant is not liable to

be dismissed because the departmental rules provide 

that in case of acquittal of a Government employee 

by the competent court of law, he is entitled to 

be reinstated with all consequential benefits. In 

the present case the applicant has crossed the age 

o f  superannuation,as such the opposite parties 

should have paid the entire salary with all the 

Increments and benefits to the applicant after 

receiving the representations.”
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That in the colximn of prayer in the Claim Petition, 

the existing prayer No, (ii) be deleter and in its 

place the follov;ing prayer No. (ii) be substituted, 

and another prayer No. (iv) be added after the 

existing prayer No. (iii)

» (ii ) a writ, order or direction in the nature 

of mandamus be issued directing the opposite 

parties to pay the entire salary with all 

increments and benefits to the petitioner 

applicant upto 31 .5 .1984, i .e .  the date of 

his retirement, and allow all the increments 

and promotions which should have been allowed 

to him if he would have continued in service, 

with all consequential benefits and payment 

of gratuity, bonus, provident fund, encashment 

of unavailed leave and leave travel concessions 

etc. etc.

■to allow intorost on dclgyod-payment of

D . n . R . n . P i f  o f  ^7 pg>r r p n t .  R?=i

^ , l . e  n a^-,T) C t) w ith .e ffp > c t  fr o fa-l-rl . m -3,

■HVio n f  -F-iv-g-hi r>n r .f  p a y  n~F -hhp pofe^^H-nrrtar

ao per rccommtiinJd.Lio].'iS~D£~tlTe ThiiO Pay 

Coiriini-&&3:on. '*

k>
Wherefore, it is humbly prayed that in the interest 

of justice the amendments mentioned in paragraphs 5, 6 and 

7 of this application may be allowed to be made in the 

original claim petition.

Dated s Uacknow, 

May 23, 1988.

Advocate, 
Counsel for the Petitioner.
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CIRCUIT BENCH.

''’XO-'l :*̂ -■ ’’ Q,"\-

' - AFFlDAVlf'.''
■ aA ■ '5u V

■ high COUFlTi 
-r̂, 'ali.ahabad ■■,

■' ' ̂  fvw- • /

, 1«  of ^ l - 2 i

Mishna Kant Ml'sra

'fv Versus

\3rvion
of India and others

Respondents

V

l (

' ^ 1 D ^ ^ ^ . .1-1 :
■' ' I • >•

I , Krishna Kant Mista, age3 atout 62 years, son of 

late Sri R.D. Misra, resident o£ 22/74, Filkhana, Kanpur, 

do hereby solemnly affirm and state on oath as under :-

1. That the deponent is the petitioner applicant in the 

above noted Gtiim petition and as such he is fully 

acquainted with the facts of the case.

2. That the contents of paragraphs ISfo. 1 to 7 and the
r

proposed amendments as contained in paragraphs 28-Aj 

to 28-iS;, those of Grounds (l) and (j) proposed to 

be incorporated, and those of the prayer clauses 

(ii) and (iv) in the accompanying Amendment Appli­

cation are true to my own knowledge and the legal j 

advice received.

That Annexures 4 to 10 of the accompanying Ittnendms 

Application are true copies of their respective 

originals which the deponent has compared.

D a t e d !  L u c k n o w ,  

May_23> 1988.

2 . .



VERIFICaTION.

K .K . Misra, the abovenajned deponent, do hereby 

verify that the contents of paragraphs 1 to 3 ĵf this 

l^ffidavit are. true to my own knov;ledge.

Signed and verified this 23rd day of May, 1988, at 

Lucknow.

I identify the deponent, 
who has signed in 5-ny presence

Advocate.
23 .5 .1988.

Ju M
Deponent

. X

A  r \ V r ■■■ \
O'.
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! 11:1 . T îE li'Ori*iL]S 3iIGH CO^^.T OF JTtDTCATtt^B AT ALLAUAMD

I T ! j r i i G  A T  L U C i G J O l f

CfiPiinal Sevielon H0 .639  o f  1982 ? f

I  K r i s h n a  l [ a n t  m I b t s i , ‘ ....................... ..... A P p i i c r . i i t  ;

(.in J a i l )  :
* 5 ^

Versus

State .Opr:. Party^

C b n v i c U o u  a n d G v  g e c b l o n n  4 2 0 /  1 2 0  M  l . r . C .

I iu c ! c n 0w: ]X’t e (1: 1 4 , 1 0 . 1 9 8 7

1-fo n ‘ bi_ e 1 , A, I !-t e>’a , J ,

'TliK.I^aena, AclclltlonaL '^hief Judlclcd; ..
1

ilagipt’̂ ate ariui special IiaglstrcitG,’ I Glaso at̂ cl special ■

fori 0 ,B ,X * s , oc-soe Lucknow vide h is  o-̂ cler!
■ I ' ; \ \

dated 2 0 , 1 ,81  Convictod the accuicod j^rishna leant F irra
I ■ • • ’j '. ■ i \ , .

under SQotlon l2o-̂ d̂ aiia n.rjder Uecuion 420 I .P .C ,

and ssntencGd L ’-in to andei’go t?,i, £o v  a por-lod of ^
i . ‘ '

six montiis undei" each count and to pay a I'liio of 

t;3,2000/- under Section 12o ;6 and 0 (3o /~  under

A c t io n  42o/~  lol. . 0 ,  v;ith ths dir^Jotion tliat Gontences
i

shall r'm  conca-^i'ontly, svi iJrtjeshv/ari Pracad

•vastava, i^peoial Judge, E . G . A c t ,  L u c k n o v /  vide

dated 18a 11.82  digniased h is  appeal. He 

I: ha^,“4 p l t  agg>’ieved and come up in revision  befoT’eiOln . l ha''£,“4;elt ag
I3ffi

thi.^|'€ourt, This  in not the flret  time v;hen the

.'i^hfieed has to! approach th is  Court in rev isio n ,

I J?^;:?3^^-£arlier also  he v;as convicted on these ve^^y cha-r'ges

by the tr ia l  court. His appeal v/as dianiaped but
i ■

his  revision  W6. 259 of 1977 was allowed by this Court on 31si, 

XiJCpOfX, ! i ■
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iu:'.gu-stj 1978 v/hereby conviction and eentencSo passed 'agalpst

tiie acoased krtslina Kant H isra  wag set aside and the' ' ; -

case was remanded for’ retrial  -in the lig h t  of the •

bbservatlonG aad direotiona given by this  Court,

The relevant facts  have bean glvin in the

judgnents of the courbs below have algo bsenmentioned
/

■In the 'j udgpient of this court refer-^ed above, X may •’-epeat 

tome relevant facto for better appreciation of tlie 

points involveu in thi:;’ rev isio o . The rev isio n ist  

was su.b“ post Marte- in sub porjt, Kanpur Courts in 

1972-7 3 . On 13th October, 1972 , an application  purporting 

to be signed b ^  phool Singti., the holder of post 

O ffice  Savings i-'Snk Account I'Jo, 120344 , was forv;arded by 

K,iK,Mlsra to t)ie head post O ff ic e , 15mpur* By this 

application  the account-holde r des 'red  transfer of ■ 

h is  Saving Account from SLio-Poyt O ff ic e , K'alyanpur :

in the same d istrict  to sub-post O ffic e , Kanpur Courts, . 

o f  v/hicii rev isio n ist  \rc:s Inchurge, Tiifes application

v̂ -is on prin'ted fo-'in ('^xt .K a .G ) and it  mentioned, inte-^- ^
; f

a l i a ,  tiiat tixe pass:~boo)c o f  the account v/as submitted
•

f.longwith i t ,  on this application revisionii't  verified  

the cor- '̂-ectness of the balance of the aRount atanding

i ■ ; . ;
at the d eposito r 's  acoon.:it, namely, Ks, 1 2 ,3 4 1 .1 3  p ,

Tiie forvfardlng l'H i;er, with v/hich this application
I

wag sent to the head Post O ffic e , ivhnpur, i s  Ext,ICa,5 ,

0'hJ.cj v/as prepared uy tii? ;Xivin{;;s jarik Gonter OleHc,

C-hiiotey'Lai, PeM ,3 . Tiiis forv/arding letter  does not 

make any mention-of any pass-book being sent alongwith 

the application f o r  transfer of account. It did make ■ 

a mention of the a^-.plication f o r  t-^'ansfer of account ‘

of Phool Singho Tnig Ext^„4,4S^S is  not, in fa c t , in the i

' ■: ■ ' : ■

Hi’H i

iMSf' ^ J !&
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form of a letter, but in the fortn of liat of 

dbouments being forwarded to the Head post office
f c j

bpr the a^b-post Oflice* While it malces a mention, 5 

ibteralia, of the' t-'-'anafer application, it does not 

say as to v/hethar the paas-book \</as also being sent i
}

or was being  retained or' had not been received  at all 

fT-om tbo deposito-t"~applicant, I’h io  .HIxt,Ka,5 makes a 

mention of four othe?' pass-books v/hioh we'r'B being 

sent ther-ewlth fo-v’ posting of entries  re la t in g  to 

in terest , Tiiic application v/Qs p-^ocesGSd in  the Head 

Post O fiic e  very qatcicly* On the vory next day, i . e . ,

on 14th October, o-r’ciers we->-e passed fo-*- transifer of
i . •

idie account. The balance amount of t̂ ie account v/as 

found to be cor-'-’Qct and a sum of il;i, 266.45 P. v/ag added
f ■ ' ■

as interest, Thic v;;:;s intimated to the oub-post office 

wjiere it v/as receivod on 16th October, 1972, alonwith ^ 

oev; pasp-book fop a nev/ account number. On i6th 

October itf?elf, Mim’ii sent a requisition for a sum 

of fiS, 5,000/“ as this amount in cash was required 

in connection wli;}). a vrtthdrawl application -r*eceived 

f ’̂om Phool Si-ngu.' Tiie cash amount of tu,5000/- v;as 

received by the said post Office on 18th October,

1972, On the ea'ne, day, a gam of tis, 11,000/- was shovm 

as paid to the dejposito"̂  who also made a deposit of a ' 

sum of t'j,6 000/- ih thrSe-year lEime Deposit Account ; i 

n the same post pffice. Thus, tlie actual cash paid?  ̂

itst yas fc,50Qo/- 'pnly as v;as received from, the head 

post Office, while liie remainder, namely, to.6000/-

o
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was adjUBted by this  fresh  -Inveotment made by the 

depositor*. I'herĉ iiBteT.-' on 6th  Februa-r'y, 1973 , 2 8 th ; ■

Mc.^ch, 1973> and 2 4 ti:i Ap-ril, '1973 further b!,M3 of !’

fis,1000/~,240/- and 350/- v/ere also v/lthdi^awn by ; ; |
V ' ! ; l' ^

i the depopxtQr anti the account was closed v/ith the ! i i
‘  ̂ M  -i ■

lagt withdrav/aL, on Cth Jane, 19?!3, tt ti.O-nspired •; |

that phool Ginĝ î, the deposlto-  ̂ of the jaaid account, :

had actuQlly died several years earlier, Iliis wag ; '

re^yealeo. when hlfi. v/t(iow, ^Tit, Shiv ;Devl, aibmitted

he-v’ claim for* eettlenent to kaljanpur sub-post

Of:i-’ice a.Longv;ith the original paoe-book of the

account, Ext.1, and aleo enclosed a succefusion

oortificate i;hicU ohe had in tho neanfcitoe obtained ! .

from t3i •' Coai-’t, 'on receipt of tide ajplication fron '
.1 [ ' '

t‘».e deposito-'’'B vridov/, the matte-*:’ wc’s departmentally' 

looked into and ultimately, on 13tli 4ugust,1973, the . 

Av>̂ ±̂B-tnnt poRt '"dpt er> General, IToP,, lodged a '

toforiaation ’fieport Ext, Ka, 20 with the iJuperintendent 

of police, Special police Sntablishnent, , G.li, I, Lucknow. 

I’his report doeo not clearly charge any particular 

official v/ith fraud, bub indirectly names krislina 

k'jnt ilisra and tv/o of his Guboi'dlnatSr:, namely, Chhotay 

Lai, counter clerk ( 'Javlngs I-ank) , and s.(l,t0.garri (1'1'ie 

deposit Ole'-'k) ag ’accused' persons. After investigation, 

'r>spectoi' of the 3.P .E ,, C, B, I , , Anir Hasan,

PoW. 10 subra.lttcd :Oj)arge-aheet on 3OU1 August, 1974,

• Ihia charge-sheet v/as against krishna kant Miara alone.

. and the name of Chhotey hal and S.̂ T.UTigam v/ere shown •. i

o.?;' •- . ■ '.''h-i,..

ir̂ Si t e s i r  i S V i -

■\ i
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In a sep?tpte column qb persons \i\o \ie-re mentioned 

In the E.X,"^.* c'.n aocuoed but wero not to be t-ried,

I to VO heard learned coanp^l fo?:* both the ;
' t f

partieo and have cono tbroa.gh the ?'OCor  ̂ v;ith car®, , : 

Learned counsel for the ptate has frankly 

conceded that in ’Uie instant cose tiie prosecution h?s 

not been able to p-̂ oduoe any direct evidence to prove 

the chaT*,'re<5 against the accused. ■-''elias upon d r  

Cnnstancial evidence and a nu'ibe’’ o;*.; v/ttnesnGs have ;

been produced to; prove the incri'^innting circumstancep
1.

© gainst t’f'̂ e acour-ed kriohna Kant Mifrra,

Di a cafie, depandent wholly on cl??camstar!cial 

evidence, the cow^t boforc- r e c o r d ! a  conviction on 

the bapl? thereof'^uf't be firmly catisf.y:(.a) tl'at tlie 

circumstances irom which the inference of givUt if? to 

be dravm, have i.'con fully eatablidic?d by nniTipeahable 

evidence beyond diadow of doubt: (b) that the cir*" 

cum stances are of a dratrimentative tendency unerringly 

pointing towardei the of the accused; and

( c) tbrt t̂ ''̂ ' ci>c'Fictincep tfeken collectively or in-
I
capable of ejcplaiiabion on any reasonable hypotlieslo 

r'-iVe thft of the- £uilfe sought to 1)0 p-noved agjainst
I

h, tm, ;

The following facts a'"© proved from tlie evtdsnce 

on the record and (̂ o unchallenged:-

Sri Ihool t>in£;;Ii opene(i a raving i>anl: g\,oconnt 

tTo, 120344 at Î alĵ nnpuT̂  aib-uorit office.

ife expired on 25.5.19<^<5,  ̂ ;

__________ 3nt, iliiv Devi widow of S^t I’hooL Singh had ’le-r';

G^l&late account at the same post office at kalyannnr 

-■■h a^fii^n 2,6*67 she aclrced Si-i hav/ab (;lngh to deposit rs.OOOO/-
j v ? . ' '■■'(''■V ..-J3 ! ’  *?*

\ account but by mistake gave huii tie pass book of

hey* deceappd hnqhand. The amount. thn-̂ efn-̂ '', rl'^nonltod
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her deceased hiGband. The amount v;as, therefore, depostted 

in tho V C  of the deoeased phooL SUTgti on 2.6,67, The 

error was detected on the next day and on 3.6 ,6? an 

I application vn s noved by a-pi -iav;ab M.lngh that the amount of 

(^•8000/- has wrongly been deposited in the account 

of Sri rhool wUngh v/ho is actually dead. A pj'.ayer wGs 

made thnt the craount be transtei’-ed to thf; account 

of Snt, Shiv Devi, Tliis application v;as signed by 

lint. Ohiv i'evl,: fhir5 application wOs sent to tlie 

Foad Post Office ond v̂ aa processed the^e, 3at, Shiv 

.Devi wag informed that it was not pos-ible to do 

anything in tb.s ' natto->-, . :

^iv) ;fo nol-e wan made in the in̂ dgê - of phooL pingh'.s

account to indicate that phool singh is dead even 

though the afo^'esnid application o f  4at, Shiv ])evi 

clearly  inforr-^cd about phool s in ^ i ’ s death,

^0 ilris’ina ivant iliora tha accused v^ag ,<?iib~

l ost !!nste>’ l^anpnr Goui-t Gbu-pos^t O fiic e  in the year 

1972-73.

vi) An appLicafcion wag movf>d on 1 3 ,1 0 ,7 2  at ivanpur’

Oourt sub-poet Qfitce (Ext.-ivi,(}') pnrpo-*'ting to be of !

iihG^aphool singa and bearing  h is  two specimen signatures,

with tho pT^ayerithat his account I’fo, 120344 be transferr-ed 

troni kaljTtuipur to kanpur Court post O f U c e ,

The applicr.tlon |/aentioned that pags :00k ig

jbeing enclosed Ulongwith the application ,
•r ■' ■ '

jvii) Tiie Aforesaid application wag dealt with by !
? ■ ■ I ■ . : i ‘ I ;
■jaib-po3t iiagter d>isr>na ^̂ ant Misra.: i-fe verified the' I;

jbalance on the ijagig of the pagg Book and made an ,■ f

'endoroe»Tient on that ve^y a p p licn tio a , I :

;viii) The application along\^ith othei’ papers wag

gent to tiie P.w. 5 ' Ghhotey Lai

f # '  i m W i
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, This application for tfansfer was processed in the ^

; Head Post Office on recaipt very quickly on the 

very next day i.e ,: 14.10,72 and owiers were passed :

•for transfer of; account inspite of ;the fact that 

; the^pass bo.k did not accompany thq transfer applt- 

; cation and the specimen signatures ;in the transfer ; 

npplication did; not t^ 11 y with the original speciTien 

' sdgnaturen of the account holder Sni phool Singh 

and a new 'io, 1952249 was allotted,

ix) Cn 1th October accused E.riBhir' •‘̂ '̂ uit Hisra ij

sent a requisition fo-̂ a sam ox ii:i,5Q30/“ ag this j ; }

amount in casM v/a.g required in connection x̂ fith a  ̂ ; ■

; with drawl application recaived froni S^i Phool •^ingh, | T

: The caolj anount, of iis.500o/- was received by the ! j

said post office on 16,10.72 cn tho sarae day, a ' '

of i';). IIOOO/^ \>o.s fihov/n as paid to tiie depositor 

; who alao made aj dfporjit ot a Bum o:-; i(oy6 000/~ in 

Theee years Tine :Deponlt Account in tiie ^ane post 

•Ofrice. Thus, the actnal cash paiu out was Ki>.5CD0/~ 

ionly. Thereafter on Gth pebeuray, 20th inarch, 1973, ^and 

■24th April, 1973 further sanis of iw.1000/-, 240/~ and 

:350/ “ were al.?o withdrawn by th3 depositor and the ' 

'account vras clored >,;ith the last wtthdi’av/1.

To i?ay in: the beginning what one caii not helping 

saying in the end t').ie aforesaid fact proved on thp record 

individually or oomnutively do not prove tho fact

-that the accaned krifiina ■'Tint Misra; in conspiracy
1- , ' ' ,

"with the person'vaio raoved the ti^anofer application

[>c

a •' A -f"- ■■

; K;-- V;'
.Vs

i-'- 'T̂Vi 

- * ‘ ■ *■¥??
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■ 'if

<'■ ' and-\rf.t‘xlr>av7 the atnouaiji? from the post Dff-lce; becanj^e , 1;
%

tlicse Ijictf! are not of determinative tendenc.y and do not 

^  unerrin^-Xy point tov/ardj?! the guilt  o f  the accasecl^. It  i e

no doubt proved b^byond doubt from tho circumstances
' i  i  . ■ ■ , ■ ! 

narrated above tlmt phool Singh died on 23rd of May,  ̂ .

" " I  I t  ̂ ■ .
19G6 and the application for tranafO ’̂  o f  account moved 

in  the year 1972, Hiad not been moved hy S”i  3?hooI Si-n/ji 

but by oome impouture wjto had succeeded in  deceiving  [ _, 

the aib-poot O ffice  i:i (-ettinG iiiG ■•ooount transfer^’3d ;
.1 ; “ ’

and amon.nts v;itiid '̂'-.wn. The^-e i a  a controversy v/hethe^' 

tiie pa PR loolc v/ag actually  sent by tile accused to the 

Head Post O ffice  aloncv/itii the t-t-'anr!fe-̂'- appIica-Uon. 

O n n o ta y L a l , ,Gle-.̂ lc at rianpm’ Coin’t S 'x h - ^ W

O ffic e  gv^oars that he did  not aend i t  along\*rith. the 

u  . tr-ansfor application to the :'iead Pof;t O f i ic e , .lioth

the coui'tG belov; ii.ave believed  him r;od I  see no reason 

to di£-a£Tpee with.^ tjiei^’ asseosraent, !;o-^eso, vrtien. witnerees

; Sit the iiead P o n t 'O ffic e  iiave denied to hQ'/e -.•'eceived
; ■ ■ ; ( ,

tiie PaES liook of i Sri Pbool Singh at the Hoe.d Poot Offfce
I < !'
tlongwith the tr^nsfer application , ; i |

£he evldei'ice on tlie recort’- shows and bot'i 

tiie courtG belov;; i£’ve r ig h tly  held tjiat tiio pass-

book murt have i/ecn sent' to tlB ifcM,d lost  O ffice  

nlong\'/ith t^’annfcr application acco-nling to : j

-î iie fault l ie s  \Ath the officiaals of the Kanpur Coii->-ts j.

tub-Post of I.ice in  not sending the s:.me to the i-iead ; t j.

t  ! j

Post o f i ic e . One of tliem is  accused and otiier i s  :^ i  1 j; 

Uiftiotey L a i  v;ho has actually  sent the papers to i i

the Head Post Officjqs,!»f;fl^,e i s  nothing on the

'(Kfi

ISiS t f :l
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r-scora to siigi'e^t tJiat the accuned stoppcxl Giiiiotey ■

Jial from pending the pass book alongi-/ith transfer ' . ■

;npplicatlon to the .'[ead post Office* 'ut the rn-letaice 

yiilch hag eitliG-.;̂  bcion committed by the accaaed or by Sr-i 

Chhotey Lai, is imraatOT’ial for oar purposes because 

no tiling iiiagos on it and tlie e-)'vor should have been 

;detected by the vifead Post Office. In such cases, it
‘f ■ ' r „

;is the duty of the jiu peri ore find out that error' |
! ; ' I
Wliich was appardnt on the face of t.'ie record, and call 

■for the pas:? book v/ith a v/arnin̂ ;'; or adverse remarks to the 

official conce-̂ ned to be careful in :futare. airprisincJ-Br,

'tiie efTlcient ^̂ ead Ofl'ice did tiot cat-e to see the
I :

p-PT’or wi’-icli wa':? ay ĵrenu on the faco of t.ae record, 

l^ecause the transfer aiJ'i'lication did not acconir;any 

tlie pa:.:; book and the transfer appl.lcation v;as alloired, 

account was transferrsO. without ca;>’in2 at tlie liead

I'ost Oiiice to call foi’ tlie parjs bool: a id pen^se it.'

On top of i t ,  it; is alleged  by the prosecution ttot 

t.'.ie aiiart o fi'ic ials  at the "-^ad post O fiic e  detected 

t.'ie fact that Uic spechqen si(7iatu"*ns of the account- 

]'oldeT> £^lven in %hc t-’ansfer applicr’tion did  not tally  

.y'-th the original cpecinea aignatur'^;c on the ■•■.•Goo-”d • ' 

but even then thsy were pleased to transfer tie acooant

t-c p.rayod i.-y tliei; appi^xant. A man o f  ordinary
(

prudence, even wit.'.iout a rule on the subject, could

H .ve  atonce suspeclied tiie foul play and believed  

ti'.eat tiie transfer aprlioL’tion was not genuine as ; ' 

specimen signatates U,i the t??ansfer application did  ; >

- (9)

'f'i
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not tally with the o-«’ig.tnal on the r‘ecord, "Rule 

of pootal Mannual clearly says t̂ wit tiia stgnatui’ee ^

.on the ti’anofer* appIicGttonj'' shall, be com par eci with
»

the specimen plgnatu-res on the ■v'ocoT'd and if the igignatu-res

do not tally action should be tc\l:.en tia detailed in ! -

TRale 442(i), Bo even in the ^ilea .there is a cloa-̂

prohibition of tranpfer-̂ ’ing an account v/here specir''en

si£»;natnT*Gs do not tally, Tn the Inatant case, the '

Head Cfftce ha<;' ignoT'ed all tiier'a "?,ales and tranoi'arred 
{ 1 ,

the account. ; Trier3 is a cont-’̂ ovi:r'c,y a note!'

•  ̂ i 
in t;he tT>ann:f.eT* ordOT', The not? is in Qiiort-fo-'̂ !!:  ̂ ■

= : ; ; .

( SS cUff(:?■«) vmioh noans specimen signatures differ.; H
•1  i :

The procccwtibn case ip that thinote wao in î .e-' |:

transfer or-.i'?>’ but the defence Trorsion is that the | 

note was era-'̂ ied before it v/f-p rcoelvod in t]n.9 Si,ib*-post- 

ofiice at k.inpu-n̂  I h.ave goric t’'"-’ough the o-’-'iglnal

A .0 cuttlnr ia thero and it ia ve-̂ y dlfiicult
I

to "’oad it. iut evrn if the ‘lot'!- v/ap there, it doap 
j  ̂

not help thy procooiition and ic lot a circumstenne?

to ahov; that the accused viarj in oont'jpiracy with lî Q

impoata-i’e. According to : .̂ulC3, the original speol-ien

signata-'’08 are retained at the *̂aad post Office v/lien

an account in t'-T.tisfar-*’od to a nub-poat Ofi'ice. ffiie
I I

apeci^ien sigaataros on tiie transfar application rr:e 

cut and sent ito the aib-post tfilco a;id it is wi'tJi : 

those specinen aignatures t’lat xto-Az in tlie oub-post- .
c . ■ .

Cilice xp ca’”-'’'lad in future, 3o'i;f the Bpecitnen

M \U
V, 't
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Signatures which we-«0 retained  at the llead Post j .

O ffice  did  not tally  with the sppfcimen aignaturee j

on the t-ansfer application , thu accused was helpless  

and could do' nothing in the He has no option

but to proceed on the assamptioii that the specimen 

si{:nataros op the transfer application and forwarded ■ 

back to hiiri fey the Head Post Oi'Cice, are genuine. . ..

Xn in.tnT-e no' had to compare th(» ai^natures  of tlie ■ 

account h o l f c  with these specuien signatu-'es, and : 

that ia  what the aocused had actually  done vAien tne ;■

w ithdrawal applications we-'-e T-i'ceived by hira. lie r

the p a ,« e .t  ohvionBlj on the basis of the sp3ol-

men slgnatu-’»efi which we-î e available  in h is  sub-post ^

o fl ic e . ! ?

Tt hap oc«n point-d only by learned councel;

fo-r the str.te that out of fou->’ witlsdT-av/al the accuaad
j

: ha? him self! paid thi?ee araount? to the impostu-r-e., ; \

fourth one tfin boon paid by the Goan ter ^lerk because 

it  was fo-'̂  3.,24.0/- and the counter clerk could mrHce

p;'ynent up to i3»230/- The accû -̂ -'d was well within
•t

his  jui’isdlction  in nakinr: the pr>ynents and i s

not at a ll  h circumstance to incrim inate him.

It has been argued by Ip.ar^ned counsel fo^ the- 

pt’osecution that Chhotey L a i  had deposed that he . 

refu sed to-mal-:e the pcaynent because the signatures, 

(lid not taJly . Ext. ](a. 9 is  witnd^awal applicati^on i

for IS. 11000/-  dated 1 8 . 10 , 7 2 . S^i Ghhotey L a i ,  the : 

ledger clerk says that lie d id  t « is 9 an objection : :

. ( 1 1 )  .

v . O'
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Vvxt the a.nount ig heavy and £=tgnatures do not Ullj^

bn.t t.MO accused s<̂-td that the amount has to bo pj;Ud'-

and made hie gicaatnres below !;he atgnatnr-es of •

Phool ^inQi er.yi:ir; that he Icnov/n him. lie then rnys

■ti-;t even then he said tfe.t thô ê should be a vithnetjr̂

whereupon the acoused made an (;n'dev in v.nrlttnfi ’'Pleaoe 

pay".y and pat hir, seal on it. Ext, Ka.9 does not bear 

ĉ ny an.ch eepl, I’hore is no vr-ltten objection of fjr-i 

Ghhotey Lai, on Ext<.Ka.9 ob wit'ulT̂ awaL application 

to eay that: stgnatures of the person moving the' 

ap.'licntio')'for withd̂ -awal do 'lot tally with the 

Riĝ iatn.-er on r'ioord. I';) hit? '.‘roan- 

eratrjination' ho hap adnitted tir̂ t o '̂dtnar-lly wh.en any. 

v/itha-v-av/al r.p, l Ication ii? mao- £-t the tiio Gounte>' 

before nin eviu. he finds that ti-e si^natu^ee do not  ̂

tal .y, th'-n h:̂  '̂ilnos an endor-n’ant on it. Ho-eaoon 

ib f̂ iv ;n j.or not l''.-*ving made a-\v sn.cJx endorsee•?Qt 

on ;.xt. 1U-..9 , i\ao eolitavy de-onitlon of Uhhote ’̂-Lai 

does not inspire confidcnec in iho leant, beca.j^e 

he n,ay be an inta-ected po-Hon,

. & ]  t r . o  - e y . i l t ,  t i i e  o o n . ^ t - .  b e l o w  h n v G  t a i - n n  

w h o i ^ = y  p e - v e > ’ n e  v i e w  I n  a r n - ^ L v i n r  a t  t i i e  c o n c l u p l o n  

t h a t  t h e  c i r c u i T i s t a n o e p  a p p e a r i n g  o n  t h e  r e c o T ^ d  m a k e  

o u t  a  e a s e  o f  c o n e p i ^ ' a o y  a ^ a l n p t  t h e  r e v i s i o n i s t  a n d f  

t h e ^ ' C  I ' n s  b o p . n  f l a r T a n t  n i i s - o a - r l a g e  o f  j u s t i c e  I n  

n o t  a p p r e c i a t i n g  t h e  e v i d e  i c e  . - c c o r d i n c  t o  l a w ,  . H a e  

c o n e l u e i o n e  n - e  v i i o l l y  u n f o n n d e d  a n a  p e r v e r s e  a n d  

h a v e  g o t  t o  | b e  d i s t u r b e d  i  i  i - e v l o i o n  b e e a u c e  t h e y  

a - ' - o  n o t  a c c o v d i ' i g  t o  i a . v ; ,  O h . i c  p p v i E i i o n  i s  c o n ' ^ q f j u o n t l y  

a l l o w e d .  T h e  c o n v i c t i o n ,  a n d  e e . i t e n c o a  p a s n e d  a g n i t n a t  

t h e  a c c u s e d  k v l r h n i i  " " a n t  i - i i s ? ' a  i v . e  s a t - a s i d e .  i l e  I 3  

a c q u i t t e d  o f  b o t f i  t J i e  c V i a r , ' ^ e , e ,  n e  o n  b a i l  l i l e  

b a l l  b o n d e  a - v ^ e  d i s f ^ h a - £ : e d .  r f  t l i e  f i n e  i s  p a i d ,  U

s h a l l  b e  r e f i i . n d e d  f o r t i i w i t n .

, (12)
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Thy PoiiU-aater,

II>iaa 'j QQ% Cl.!Ice,
Kanpur -11 .y« : !

Heit roprtaoeruacion uuted Gtli.ufcc *l9d2«

'■

Your kiuci t|i tceiition la liiyitetl to ty qbove 

rcpreuentatioi'i iXi reoponoe to your luomo iio,V G6./

I' l8./74/CH III Uatect 2jth*li'ov,19B2 received liy me | 

on ^/M'/bZ ( A jKiotocoy;/ of the aaiuo ia t-ncloeud 

lor your reudy relerei.ce) A reply to wnlch is 

avill avviilted,

I ai.f pit'«s;eu to iiaoruj you that la}/ crli:jlr»ai ' 

revlBlon no*6:ii^/&2 haa becxi aliowod by tno ifon’ ble 

Hl̂ ĥ Court ol! Judlc;jtuie at Aliahabati altolur, ul 

Tftckiiowr oi;: 14/Iiy:b7f ( A true pljotocopy' la qaci0!3ed* 

herewith) and the ccnvlctiori aud o.iitencfcc poasoa 

iiiO hati fceon aatxitilde nnd T have boon" ; 

.t»c«iitt€id of both tlie chuxijea by x,hv. I’ou^blc 

:^/^^Court. ' ■' j  ,

^  It i.i threi.^re rouuoi>tu^^ revoke oj

dl,;iuliiual oruer and al., uu^a with all

punalonary buixlllta tlxl date eî a oblige. ■̂r;.
i  ■  ̂ i  

r',') , 'ilhankiai; you,.

o

vXicloj a£i above.

.^i:r

! L'x..iul>-r^Lter,

I Kai.pux- Court a

h / 'd-2J 74,1 hoel kiiUuu, 
l;iii*pur.

Copy tot Director of Postal servioce, 
; Kanpxa* Region, Kanpur,

I : :
■“'I.
^•r'

A1
r
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IL*’' C.-1' j

I j'n 0 1 Cllu ;, iJot.^I I
;ic:.JU ] cut C i i i c e ,

;;' .\''j-'.I;i-* U*P» ; ■

•! !’ t: i": ’ .̂  rc'f?r c;■ on ta 11 o t  gcl G11)« i' cby« j _ •. •

I Your kind iHto«tioi> ii> invited  to s^’ove

L ’ jpreuontu tlaa 0ubciltt«d to you on 6t b*Kchru.:iry 1 0t3>J.

■'’.'iuH CQ'j.’j oi' thf: Ju^t'e.ijeLt oi the t'iji’ ole .>i<'l» 

j.. wun, ol Jui-lvLlcauioji at- aljLUhnbrid; uiz-iiia- LucUtov. 

|c.:jtC‘d 14 lii .Cctc'ber, 1 yo? » tinti a\- pei’uorial wilh

ou ui. 1 i/i-V ^ U u n c i .  2J/ 2/ViUi,)* ■''v i.‘Oj;dy to v<aicii io

iji-lii uv,.{ill,ea.  ̂ '

^  i ou 01 u Uicrefoi w reiiuested ,fcc kindi> to 

iry dlstiiaanl. orderti is mi e a vide > our i-o:.'.o 

■'o,1' 6 t /r i3 /7 4 /C lf  111 diicca 2 0 /1 1 /V JB 2  and Sfi.ow

I
f ■* 
1

•, ll

ya^^utn alx dues with all ponfiioiiorj..bei.ia’ito/

i ol; i  ii.;e ,

Ti . U  i h i j  V OU ,

f Yuura }.ji ♦

:-;x* ;ub jcalrKeif J o;jc;'iai.tox 
Û nxjur ..:curt;3,'

n/1,22/14 t-' hcolkj-.aji/J ,

■ ii'Au fVehruiit-'j 10vj3.

]'A !•'.;■ *1;'

■•'' ' '>■ ,' / ■ 1/ '' / ■■■

'I

M  -/y  '1 'I

11

■ i r :

I‘A■ • i!

. '' ' ' ; / '   ̂
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S . S ,  L l o d u k  

T U e  C l i l t t f  T o s t  ^ l u i i t c r  

K a i i p u x  H i l U  P a s t  O f f i c e  

K n n u u r ~ : i 0 8 0 o l

D e a r  3 1  j r .

i

H L A i l H U E n  N O .  I I

j j bd̂ t>-

P l e a s e  i r e f e r  t o  u i y  r e p j r e s e n t a t i o n  U a t e d  0 3 . 1 2 , 8 a i ^ . 2 . 8 8 * 2 9 . 2 . 8 S  

a n d  y o u r  v e r b a l  a o s u r e t n o e  I n  p e r s o n n e l  r a e o t l t J g s  o n  1 5 ^ 2 . 8 8 , 1 1 1 . 2 , 8 8 ,  

2 4 , 3 , 3 8 , 7 . 3 1 , 8 8 ,  1 4 , 3 , 8 8 , 2 1 , 3 , 8 8 ,  2 8 , 3 . 8 8  o n d  4 . 4 , 8 8  t h a t  a c t i o n  w i l l  

b «  t a k e n  a f t f i r  p e j r u e a l  o f  p e r s o n n e l  f l l a  a e  w e l l  a s  o f  o e r v l o o  

b o o U ,  I t  l e  r e ^ t ^ r e t t c d  t o  i w l n t  o u t  t h a t  t i l l  d a t e c f  I  h a v e  n o t  r e c e ­

i v e d  a n >  r e p l y  t i o m  y o u r  e n d . a l t h o u g h  a  o o n s i d e r u b l o  t i m e  p e r i o d  h a s  

e l a p a e d ' l a  t U l s  c o n n e c t i o n  I t  m a y  p l e a o e  b 9 m e n t i o n e d  t h a t  i t  w i l l  b e  

i  e s a b K a s s l n ^ i ;  b o t h  f o r  y o u  a n d  I  I f  a  f u r t h e r ' r e f e r e n c e  I s  m a d e  t o  H o n ’ b l o

C o u r t  I n  n u t  h o n o u r i n g  l t * s  v e r d i c t  i n  m y  c a s e  a y  t h e r e  a r e  n u t i b c r  

o f  J u d g e < j > e n t a  I n  t h i s  u t a t t e r  p r o n o u n c e d  b y  t h e  K o n ' b l e  s u p r e m e  C o u r t  o f  

I n d i a .  I  a m  e n o l o s i n g  a  p h o t o  c o p y  o f  t h e  I n s t r u c t i o n s  l e a u e d  b y  f [ o n ' b l o  

d u p r e . : : ( J  < & L ' u r t  o f  I n d i a , p u U l i e h e d  i n  p r a m l n e n t  n t n d i  D a l l y *  l A N S A T T A *  

d a t e d  2 0 t h  M a r c h  88  p u b l i s h e d  f r o i j  M o w  D e l h i  f o r  y o u r  p e r u s a l  a n d  d o i n g  

t h e  n e e d f u l  a i s  I n  t h e  m a t t e r  a t  t h e  e a r l i e s t ,

!

I t  w a y  u l e o  p l e a s e  b o  m e n t i o n e d  t h a t  1 U i a  a  > l d  m a n  o f  02  y o a r e  h H s i )  

h a v i n g  w e a k  p h y s i q u e  u n d  s u f f e r i n g  f r o m  h i g h  b l o o d  p r e s s u r e  a n d  h e a r t -  

d e c e a s e ,  I  h a v e  a l r e a d y  B u f f e r ^ t f ^  J t r a i i a  t w o  e o v e r e  h e a r t  a t t a c k s  i n  t h e  

p a s t ,  D u o  t o  c o m ' i n i o u s  l i t i g a t i o n  f o r  a b o u t  1 4 - 1 5  y e a r  I  u r n  f i n a n c l a U y  

d r i e d .  M y  f a m i l y  c o n s i s t s  o f  w y  w i f e  3  d e p e n d e n t  e o n s  a n d  o n e  u n i n n r r l c d  

d a u g h t e r .  I t  I s  v e r y  d i f f i c u l t  f U i ?  / u e  t o  m e e t  o u t  l a y  d a y  t o  d a y  e x p e n s y e *  

I f  n a t h i n g  i s  d o n e  a t  t h e  e a r l l e e t  n o  b o d y  c a n  p r e d i c t  w h a t  \ s i l l  h a p p e n ?  '  

I f  e o m t h i n g  h o p p e n s  o t h e r u i s e  t h e  e n t i r e  r o o p o n s l b l U t y  u p o n ' y o w  

a n d  y o u r  d e p a r t m e n t  o n l y ?  Y o u  c a n  v e r y  w e l l a u i a s l n e  m y  f i n a n c i a l  a n d  p h  

p h y s i c a l  d i f f i c u l t i e s .

I t  i s  t h e r e f o r e ,  r e t n i e o t o d  t o  p l e a s e  l o o k  i n t o  u i y  m a t t e r  

p e r s o n a l l y  a n d  r e v o k e  m y  d l e A l s a a l  o r d e r  a n d  a l l o w  p a y m e n t  o f  u i y  < a i  

d u e s  w i t h  a l l  I n c r e a m o n t s  a n d  p r o a o t l u n s  w h i c h  s h o u l d  h a v e  b ' ) e i i  

a o h l v e d  b y  l u o  d u r i n g  l a y  n o r m a l  c o u r s e  o f  s e r v i c e  w i t h  a l l  p e n s i o n a r y  

b e n e f i t s  t i l l  d a t e  w a d  o b l i g e  s i n c e  t h e  m a t t e r  h a s  a l r e a d y  b o o n  

^ - 4 | ^ l a y e d i  J i i u c h ,  j

W a i t i n g  tot a  f a v o u r a b l e  r e p l y  s o o n ,  ;

K a n p u r

D i i t e d  1 1 , 4 , 8 8

I
E n e l ,  a ! t i  a b o v e ,

i
C o p y  t o .

T h e  J ) 1  r e c t o r  o f  l \ j s t a l  S e r v i c e s

,  • 'i i i a g n p u r .

11̂

Y o u r s  f a i t h f u l l y

. K .  M l s r a  )

£ x .  S u b , P o s t  M a s t e r  

K a n p u r  C o u r t s  P o s t  O f f l o e  

i V O  2 2 / 7 4 ,  P h a e l  K l m n a  

K a n p u r - 2 0 S 001
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T̂î vUr̂  iAA>Â Q

Viid Aa-.itioi;.il i'oata-iiatcx’ General,

Uttjr 'iraue.tjh Cix'cle,
: a:ipur Re^iOiU,..............................
i. '. M \ V K

.'.ir,
. oji '.urably <i:d respectfully I h c i ^  t o  aubisit us

t ' - 
i'oilcws;- i

\. rh>t I \\n- appdr.ted -jh cierk, i:aiipur lo^t

■ C i l i c e , ’ ; JKpuf, oj. obh ••1y!:;U,- ? ;
. 1 . ' \ ■

c\ Chat I curititiucU to K*-rvc ihe I'oatul i)oj.)urt!:ieiit

vvith itn un-bia!.iiahcid record oi :>U years,

j .  i;ba t 1 \vi3 trauaXtii'ired and posted os 5ub-?oatci08ter‘

Koirpur Ccurta lost Ol'fico -tid took caor<:‘j ou the

t:'}ld« 'iU £} t> y 1 I
I
f

4, "iJiJ t 1 Cor;ti:-uea lo v̂ crk uu ostujiatcr, ;
I

Gourtti ?o3 U Oilici. in %iia year I j ’i 2-1 j 7 i .  |

I

i.., Th« t I w:;3 [.laccd uiiUer auu. et::^iou or. bth Au^nol, ,

. unuer j'ui;tui-acer, r e::.o, ’’o: J '/K .K ,

;', iara , ujtuc on the allegircion ol‘ u-rorit;

irioD uiy oi'Aice oi Saviut-ia uunk Account r ot 

oX i5hri i'tiool S in^ i .

C, I'hiii. I waii tried in thu court oi ohri H ,?  .l^uxeno, 

Addition Chiui .Tudicial LN’JtsiaLratc.' and Special | 

Iu.;iatr3td l3t , Claoa ior O .U ,T *  caues at I^uckacw !
I  . ■ ! _ •■ 1 ■ ,

U/3 re sd with Uectioii 1 3>ii of the Ii^dinn Penal I
’ ' ' '  ̂ ' 

Code ciiid vwc convicted. j

; I

7 ,  That i:;y appeal was diui.icaLti uy tlie 1i;t. Addi,

!
District  ana :jeo3icnr. Judge, l.uciuiov;, ou 1 ;th

V, C'tCUC’CV f \ Jtjiim i' '" rs 1
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. V

ihat I preierreu o reviiiion in the Ilon'ble Hic^h 

Court ol JuUicJture at Alluhabad, I.ucltnow !^ench, , 

jucknow, on ?OtU Kovesber, 19-32.

<■), i’hal ihe revisioxi petition tho jud^,merit

aua order^.atci liUh i:oveu.l!er» l9-i2, pauoeU by; the 

1st Aaditional M a t r i c t  nnd I^asoion^ Judtje. .^ucknow 

upholdixi^i the juci^ment ar*d order paasea by Sbri ;

r.*K.Saxena, Additional uhlel’ Judicial ’.'ajiatrate

aiid :;peciul !/aaiBtrtite lot i;la^,a ior C 3 . 1 .  caaaa : 

at iuckJiov., wi^a adudttf.a tind; coiiviction ;u.d the 

i.eatenceii ol' the petitioner stayc^d imd he

roleaeed on b a il .

1 0 . That it  is v/orth-iTientionint; that uurin^ tho penuen-^ 

“ Cy of u-.y appeal in tha court ol th« lat . Audi.  ̂

D istrict iind Se^siono Judge, Lucknow, I continued i

on fjusponiiiuii and thoia xio order oi ditiuii: BOl

• ■ i" 
pa^aed aiTHiuaU luo. i

I

1 1 ,That tty L'.crvicea have besti ciiiapeiiatid-v.ith on <i!Oth. , 

roveuiber, 19d 2 , vide I'osti.ntGtt*r, Kanpur, >euOe t'os | 

I^G6/:;;i3C ./74/fH-TIl dated the ?Jth, 1'ovea.bers 1982 

oii accouiit ol coikViction. Thii: order wao recoived ,

by L;e on ̂ rd, Jccetub»-r, 1'J^2, aiid a repxcuui:t:^tipn ^
T S j

citin;i IhL* I'ucta isude to the iuatiuaoter,
i

lanpur, on btii. iyticeiaber, 1'.t8 2. iie was rei,;inu«c 

on 1t;th IjGCQKber, 19B?, «nd v.oo olao rei:.iuded by 

n-nnc on P' l̂th. Iieceii^her, 19^? ,  but » reply to v.hich

ia st ill  awaited^ ;
1

24 .i ’hat Xroiii the above jCuctc it ia ewiatint taut the

uiac,i;*oal ol’ the UiKierai^^riud in the circuEc t.̂ i’.cea
■ /

i.-i not v.tirrcjxitcU unuor the Rules applicable in the



n ^ '

_ >

for the oi the iuut

?ole;r-ph .cj];i»rt;:oiit. 

l>.;'n-t ii. -ly poiLieu out that Cirlioi al-o ii. tlw |

■ ■ . i  i i : ‘- ti.c 01^-i*sul  .v3a ;,

j icvu^.3u Ji.a ijt *'•: pX-ieei ujiutir

Ll .V uat  ) iiu. pl.i-.seu to inlorffi jou :a,ut _jr oriL.li.-l  ̂

j ^ v U i o n  t.«s bx'io ^.llovvod bj; the V^on*Ue ^

I - i h court of JuUienturu al -Ulsitiiliatt JlLtli.i' at  ̂ i

! .iiui;n,;vv o:- l!,U. ic^ober, 1-jo7.wi Uioto Cop: :

1. tio .eu  f.ei:e*-UciiJ -xiU the convictiun aj.u ,::oM-ucei}

I i,jj3od :j-Unr.t :ae h^a been .ct-aoiuc ai.c 1 aavu Dc^n

.,Cv;uit.t;cu oi;l>ctii tfio ch-irf:;ca 'b  ̂ the 'lou’ tio .iAt> 

:ourt.

^  T-c 1 :;, thorei'or>.. ro jueiii.e^ to very i.inuly >t<u*ul T,U«i

...cl .aon  or r.y » U o w  uy a il  tiucs v-iuh

,ix  pci...io;.ury be;.ciltui t lii  auto and obli«cic. ;
j . ; . '

J ! Ttj.iiiiiiiiii i uu t

<~~A ■ 
#

T 5 t;atcu ; 

V ' / T ^  ' ^ci'. '3  above, :

C  ■ 1-♦, J V. .»%>

oo

Vouio’ ijiuuu'ily,

i ( Y.'i..
tur ,

/(■; Z'/'i rt : ilkhai.a ,
* j', ,1 !i r  iJ R .^ooOUl •

<>■ Coi,y J orw::irae(i to;

Tlie PoatBUfSter Ge^.eral, Uttar Praueah 

Circle , Lucknow.
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i* •* ‘-i J. -i-'  ̂ •'■■

The iidultloaaL PostiJit^stor Uu^atirva, 

Uttt-r rra.loiJii Circlo,

KJi-imur Rt)£lon,
K U h

Kaf;- ii/- repret;o<.ttaion dî tad 6tî  
Pebruii-/., -19(58*

> \ :

r

i /

/

S i r , '
tHUidly rdfar to a/ reprasontatiou (iiitad 

6th Pebri6j|r, 1983, sub-’ji'^tod in yoilr o^iIcq 

ju Sth j?-3brui..j-y, wtta ^ copy or taa

6vL« of thb hur..*biQ hit/x court ot

J u u lc u t a r e  at jJ-ltni^bod i X t t l n g  ut Luqkno^J.

datod th€» i4th October, rj8f.

; r-3pre£0t:it attou nt.B fiubinLt,ted

I to tlie daief i’ostti^tstar, iKuiipur, ou 6th i’obratti; '̂

1983. wid I  tjleo t :̂-prouch«d In peri:jn to rua 
on 13xh Fybrafc.iy/ 1966, raid 'cSi to A'brui,yy,

1938. but neither rrora your office or uot 
i’ row th«;i-'oatrn6i:tor. K.;nimr, ht.a flveu uiicnovvl- 

euLgaa in;/' s-bova r « i V ■ .

Xou are, w r e r o r e , !  r^^quooted kiauly U  

locjc into the a.id I r m a  Instructions to

tht  ̂ Uiiiof pooti-uatsr, sor revj^lut. W

dl^^i-asa oruero teeacd by
Krnour unitjr hia Merno.I-io;-l'-b6/Mloc// 4/Ul 111 

thf» 2©th Hov«aJbor,:v19a8. ^ r T o 7 m x x i
du«o to ba paid ,V7ith e.U I'eaulom.ry oen^jnt

'■ t i l l  dete oiid obllo^e. ,

i.lta due rotiJirdp, . . . . . .

L r U ^ ^i/i i

Kui:^ur ^CaOUI.
Dtbed 29 th Tebruary, iy w

' V K*^;Ml6rcj 
jSx-iiub postinecter, 
twQpur CourtiJ P*0*

a/0 2:7 7 4 , michcr.d.'; 
. JLJJiXJliL-



H i t t l  P o s t  > t a a t e r  G e n e t a l *  

i f ^ i t a r  l ^ x i i d # s h  C l j r c l ® *

V..: ;

'■:'-■;■ iS ■■ ' "  ■
;,s iik . .'

i •• M o a t  h u m b l y  a n d  r e s p e c t f u l l y  I  b e g  t o  s u b m i t  a s  u n d e r i -

• VL

i ■ r

1 *  t h a t  i  w a s  a p p o i n t e d  a s  c l o r k | K a n p u r  H e a d  P o s t  O f  f l o e  , K a h p m ? ' f i t t  

' 8 t h  : J i i l y ,  1950. ■.  ̂ J V' '  | ■ • { , ■ !

1: 2 ;  T h a t  4  c o n t i n u e d  t o  s e r v e  t h ^ .  P o s t a l  D e p a r t m a n t  w i t h  a n  |  j  

: : :  ; .  u ^ - b l <  f f l i ' i a h e d  r e c o r d ,  p f  J ^ e a ^ s ;  ' I  I  » .

:: '• \ t "1 *. . ■ ' v"' ' *■ ! ^
, 3 .  l ^ t  i: nas transfe«rj6a and .posted da Sub|PostmaBter ,Kanpui?j 

couf ti Post O fficev W d  • on th'o,2nd' August; 1 9 7 M  '
■r : 1 f -'I' - ' ^ ! i
l U *  3̂rfeat : doritinued t 0 ' S u b - P ^ ^ t  Master,Kanpua? courts f

(ifflce In  the : y : G N  . . . ■ ^\' \

! ■»

5 ,  T h a t  I  p l a c e d  u n d f e r  p u s p e n s l d n  o n  8 t l |  A u g u s t f  1 ? 7 3 f U h d e r

• p < j s t m i s W * K f m p u r . M e m )  N 6 . i B / K , K 4 M i s r a ,  f a t o d  8 . 8 - 1 9 7 3 .  & n  t i i o  

a l l e g i t l o t i  o f  w r o n g  p k y m i n t  f r o m  m y  o f f i c e  o f  S a v i n g s  B a n k  :

i  a d c b u n t  N o * I  1 9 5 2 2 ^ 9  b f  S h : r i  i P h o o l  S i h g h | »  |  *

\ ■ ■ . ^  '  ■ ' ■ ■ ■ ■ '  ; '  • •

T h a t  i  w a s  t r i e d  i n  t i e  c o u r t  o f  S h r l  S a x e n a ,  A d d i t i o n a l  C h i e f

J u d i c i a l  M a g i s t r a t e  a b d  i s p e c i a l  M a g i s t r a t e  1 s t  c l a s s  f o r  C , B , I ,  

e a s e s ' a t  L u c k n o w  U / s  r e a d  * 4 i t h  S e c t i o n  1 2 0 - B  o f  t h e  I n d i a n  

P e n a l j C o d o  a n d  w a s  c o b v i c t e d ,

7 .  T h a t  m y  a p p e a l  ^ ^ a 8  d i s m i s s e d  b y  t h e  l s t , A d d l * D i s t r i c t  a n d  S e s s i o n s

J u d g e  i  L u c k n o w  I  o n  1 8  t h i ^  N o v e m b e r ,  1 9 8 2 *

' . r '
8 «  T h a t  I  p r e f e r r e d  a  r e . v l s l o n  I n  t h e  H o n * b l e  H i g h  C o u r t  o f

J u d i c a t u r e  a t  A l l a h a b a d . L u c k n o w  B e n c h , L u c k n o w , o n  2 0 t h  N o v e m b e r , 1 9 8 2 ,

9 *  T h a t  t h e  r e v i s i o n  p e t f l t i o n  a g a i n s t  t h e  j u d g e m e n t  a n d  o r d c i ^  d a t e d

1 8 t h  N o v e m b e r ,  1 9 8 2 |  j p i a s s e d  b y  t h e  1 s t  A d d i t i o n a l  D i s t r i c t  . a n d

S e s s i o n s  J u d g e , L u o k n © ^  u p h o l d i n g  t h e  j u d g e m e n t  a n d  o r d e r ,  l i a s d e d  b y

tr _ m - ^ -f-iB nnî ' vSrtA a 1
S h r i

i - . . J a g i  s  

J ^ c o n y l

l , K . ? a x e n a , A d d i t | l o n a l  C h i e f  J u d i c i a l  M a g i s t r a t e  a n d ;  i S p e c i a l  

s r a t e  1 s t  c l a s s  S f o r  C * B . I , c a s e s  a t  L u c k n o w , w a s  a d m i t t e d  a n d  

j t l o n  a n d  t h o  s € » n t o n c © s  o f  t h e  p e t i t i o n e r  w a s  s t a y e d  | a n d  I

^  w a s  r s l e a s e d  o n  b a i l *  

l O . T h a t  n y  s e r v i c e s  h a v e

v i d t B  | * o s t m a a t e r , K a n p < j  

i f o v f e m b e r ,  1982  o n  q c c c  

b y  m ©  o n  3 r d  D e c e i a b e j :  

w a s  m a d e  \  t o  t h e  P o ^ i t t  

a r e  m i n d e d  o n  ■ 15 t h  U ® ® *  

2 4 t h  D e c e m b e r , 1982  <  

I s  s t i l l  a w a i t e d *

b e e n  d l s p e n s a d - w i t h  o n  2 0 t h  N o v e m b e r , 1 9 8 2 ,  

r , ? - * e m o . N o t F - 6 < q / M i 8 G ; / 7 V C H - I I I  d a t e d  t h e  2 o t h  

u n t  o f  c o n v i c t i o n *  T h i s  o r d e r  w a s  r e c e i v e d  

,  1 9 8 2 ' *  a n d "  a  r e p r ^ s e n t a t i b n ^ c i t i n g  t h e  f A c t a  

a s t e r i | K d i h i 5 i j r  o n  ^ t h !  D e c e m b e r ,  1 9 8 2 *  H e  w a s  

m b e r J l 9 8 2 V a n d  w a s  a l s o  r e m i n d e d  b y  n a m e  o n  

2 0 * ^ . 1 9 8 3  a i i d  1 2 , 1 ^ , 8 3  b u t  a  r e p l y  t 6  w h i c h

I t i f o r k t  ‘  t ^ ^ t  m y  ^ c r i m i n a l  ’" R e v i s i o n  N o •  1
‘  “ t i g h  c o u J f t  o f  j u d i c a t u r e

? > c t o b 6 r V  1 9 8 7 *  ( A  p h o t o c o p y  

a t i d  ' s 0 r i t © n c e s  p a s s e d '

11 . ' T h a t  I  a m  p l e a s e d  t o  ,  .  .  ,  ,

^ 3 9 / 8 2  h a s  b e e n  a l l o w e d  b y ^  t h >  H © n ^ » b l e  I  

a t  A l l a h a b a d  s i t t i n g  l ^ t  C u c k n o w  o n  1 ^ 1  t h  

» i s  e n c l d s e d  h e r o w i t h ) a n a  t h e  c b n v l c t i b n  _  _

• a g a i n s t  m e  h a s  b e e n  $ e t * a a i d ©  a n t ^  1  h a v d  b e e n  a c q u i t t e d  o f  b o t h  

t h © .  c h a r g e s  b y  t h e  c o u r t #  ,  ;

>1

i :

J i

' H
I '
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That after receiving a cartifled true copy of Judgement 
3Dd order passed by Hon’ ble High court of judicature at 

^J^llahabad sitting at Lucknow» I  made a representation 
alongwith photocopy of order of High court to the Chief 
Post Master, Kanpur Head Post office on and reminders

wore also made on 2 9*2 .8 8  and 1t.Zr,88 (photocopies of the same 
are enclosed herewith for ready reference beside this I  

personally met the Post Master on 1 5 . 2 , 8 8 ,1 9 ,2 , 8 8 ,2 4 , 2 , 8 8  

7 • 3 * 8 8 , l 4 , 3 * 8 8 ,2 1 , 3 , 8 8 , 2 8 , 3«8 8 , 4 , 8 8  but no reply has been 
received t ill  date.

1 3 , That I  approached to the Director Postal Services,Kan: ur 
Region Kanpur in this matter but he has also not replied 
t ill  date(photocopies of th« reprenenlation made are 
enclosed herewith)for your perusal,

1^1, That I  also approached to the Aciditi.oiial Post Master
General, Kanpur Region Kanpur but It  is very much regretted 
to point out that he too has not taken any step nor any 
reply is received till  date(Photoco[)ies of th® representation 
made to him are also enclosed heren'ith for your ready - 

fer ence) ,

15# That I  have left  no alternative btjt to approach you in the
matter and request you that from the above facts i t  is evident 
that the diymissal of thg undersigned in the circumstanoes is  
not warranted under the ^ulc® in the applicant
petition for the otxploycfts of the Post &  Telegraph Department*

1^, That I am a old man of ^2 year si ha^/ing weak physique and suffering 
from high blood proesuro and hfinrt dicease I  have already suffered 
two severe heart attacks in the past,

17» That due to cnntinuous litigation  for about 14-15 years I  am
financially  dried . I t  is very d iff ic u lt  for ni® to support family 
1%-hich consists of ny wife,thrr ;0 uucuployed sons and one 
unmarried daughter and also to meet mjr day to day expenses,

P R A Y E R
IHWf MM)

That it  is ,  therefore p r a y e d  to yoa to very kindly *A?rN(JLV the 
decision of t>y dismissal order and refix  my pay as per recommendation 
of all pay commissions and allow payment oi' my all duos with all 
increments and prt^ticns which. £-hould have bueii achiev<^d by me durin/fj 

my normal course of service with ail benefits t ill  dato
oblige since the matter has a.lr'2a-3y bpon delayed much.

KANPUPI
DATEDi 18 ,4 ,1988

Y o!U 3 fal  thffcklly,

( {<i, K, MISIU )
Ex, S' lb , Po at Mas ter 
Kaupur coart Post oJfice 
22/ 7  4 , Phe el-Khana, Kanp ur,

ENCLl AS ABOVE,

(i >



"28-1. That the applicant was dismissed fros) service , 

with effect from 18.11,1932 on the grounds 

that he waS convicted in Ga^e Ho, 361/76 

under Sections 120BA20 I.P .C , by Sri R.K.

Saxena, Additional Chief Judicial Magistrate, 

and specirl Magistrate for C .B .I, cases at 

Lucknow, end his appeal against the Said 

conviction was rejected by the Firs-t Additionel 

Sessions Ju(^e, Lucknow,

"28-B. That the applicant has filed Criminal Revision 

Ho, 639/1982 in the Eon'ble High Court of 

Judicature at ill&habad, Lucinow Bench, Lucknow, 

which was finally heard on 1^,10,1987 and-the 

applicant was acquitted of the charge ^-^the 

Hon’ hie High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow, The certified copy of 

the judgment of the Hon'ble High Court is 

Annexure

“28-C, That the applicant, s-fter his acquittal from

the Hon'ble High Court of Judicature at Allah­

abad, sulinitted representations to Respondent 

No, 3 to revoke his dismissal along with a 

photo copy of t he certified copy of the order 

of the Hon'ble High Court co 6,2 , 1988, which 

is Annexure 5 . Thereafter the applicant sent 

reminders dated 29,2,1988 and 11,^.1988, 

being filed as ^  ^nexures 6 aid 7 and also 

personally met him on 15.2,1988, 19 ,2 ,1988, 

24-,2,1988, 7 . 3 . 1988, 1U^.3.1988, 2 1 , 3 , 1988, 

28,3,1988 and *+,^,1988, but so fax no reply has 

been received.

”28-3), Thatt-he applica;it thereafter made representation 

to the Director, Postal Services, on 8 .2 , 1988,

^  r  Oonta.,
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whereevfter the applicsiit sent rejainder dated 29, 2, 88, 

but so far no reply has been received.-

"28-E.‘ That the applicgait thereafter made representation to 

the Additional Post Master General on 8 , 2,^1988 and 

was reminded vide letter dated 29. 2. 1S68, being filed 

aS Apnexures 8 and 9, but he bas=also kept mum,

”28-F, That on 19^^*1988 the s^plicant sutmitted an appeal 

to the Ee^ondent Ho, 2, but he too has preferred to 

keep silence in the matter in spite of a lapse of 

more than four weeks^ The copy of the Appeal dated 

19,^,1988 is being filed herewith as Annexure 10,

"28-G. That the order of dismissal dated 20,11.1968 passed 

against the applicant with retrospective effect from 

18.11 •1962 is liable to be set aside under the 

IJeportmental Buies Isdd down in POSTS & TELEGRAPHS 

MiWUAL, VOLUME III , on pages 50-5l, paragraph 117, 

which reads as under

'•117 . If  on appeal, the conviction is set aside

and the GovemEQent servant is acquitted, the 

punishment orders based on the conviction 

which no longer stands become liable to be 

set aside,' A copy of the judgment of the 

higher Court stiould be Immediately obtained

ylth a vUv to deciding «betber:-l

f
qditta.

dalienged in

ff.l
or
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whereafter the applicant sent reminder dated 29. 2, 88, 

but so far no reply has been received^

'’28-E,̂  That the applic^t thereafter made representation to 

the Additional Post Master General on 8 ,2.^1988 and 

was reminded vide letter dated 29. 2*1 $68, being filed 

aS ^nexures 8 and 9» be has=also kept mum.

"28-F. That on 19.^.1988 the applicant submitted an appeal 

to the fiespondent Ho. 2, but he too has preferred to 

keep silence in the matter in spite of a lapse of 

more than four weeks;' The copy of the Appeal dated

19,'^* 1988 is being filed herewith as Annexure 10.

"28-G, That the order of dismissal dated 20,11,1968 passed 

against the applicant with retrbspective effect from 

18;i1,1S62 is liable to be set aside under the 

Deportmental Hules Isdd down in POSTS & TELEGRAPHS 

MiNUAL, VOLUME III , on pages 50-5l, paragraph 117, 

which reads as under

•*117 , If  on appeal, the conviction is set aside

and the Government servant is acquitted, the 

punishment orders based on the conviction 

which no longer stands become liable to be 

set aside,- A copy of the judgment of the 

higher Court sliould be immediately obtained 

and examined with a view to deciding whether

(i) the acquittal should be challenged in 

a still higher court; or

(11) despite the acquittal,' the facts and 

circumstances of ttie case are such as 

to Call for a departmental enquiry ag^  

lAst the Government servant on the basis 

of the allegations on which he was pre-



%

t % . viously convicted,

If it is decided to take tbe 

matter st jll to a higher Court, 

actjon to institute proper procee­

ding should be taken with the least 

possitae delay end the punishment 

order should not t)e set aside dur­

ing the pendency of such proceed­

ings, If on the other hand,' it is 

decided that a departmental enqu­

iry should be held, a formal order 

should be made ;-

(a) setting aside the punishment order; and

(b) ordering such departmental enquiry*

Such an order should also state that under rule 10(^) 

of the Central Civil Services (Classification, Control 

and Appeal) Rules," 1965, the Government servant is 

deoned to be under susjjension with effect from the date 

of dismissal, removal or compulsory retirement;'

In a case vstoere neither of the courses mentioned- 

above is followed, a formal order should be made sett­

ing aside the previous order of disaissal or removal 

or compulsory retirement^ The period between the date 

of dismissal and the date on which he resumed duty 

should be dealt with under F.S, But in doing so, 

he should be deemed to be entitled to full pay and 

allowances from the date of acquittal, and the period 

counted as duty for all purposes and from the date of 

dismissal to the date of acquittal, he should not be 

allowed pay and allowances less thafl WlJat WOUl^

G o n td .,V - I
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'*28-1

«28-J,

•‘28-K,

That no Special Leave Petition against the 

toders of the ion»ble High Gjfeurt has been 

filed before the ion'ble Supreme Court of India 

so far, and the limitation for filing the same 

has also lapsed.

That ttere is no legal and valid reason for not 

setting aside the order of dismissal dated

20,'11.1^2 after passing of the order in the 

Criiainal He vision Mo.? 639 of I982, v̂ aidi was 

communicated to the opposite parties 2, 3 

and ^ by the applicant,-

That the action of the opposite parties Ho*̂ 2, 3 

and^ in not passing any order on the represent*- 

ations of the applicant against his dianissal 

from service is absolutely arbitrary, high handecil 

and unreasonable and it  is causing irreparable 

loss to a poorly paid employees <

That 31«?3»'198  ̂ was the date of retirement of the 

applicant;* The opposite parties should have paid 

the entire salary with increments and aU  conse’- 

(laential benefits to the applicant after receivl- 

ing the representations of the applicant,'*’

1 9 '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
/ . L  AHababad Bench» ' , '
{ ■  f e d , AllelŴ kî i211Ĉ (SibX 

" \

'c-v* -a ;' ; ' ‘̂ v . I  j u I ■

Dated the

U. ..^ .................

Versus

J\pplicant 's

No.CAT/Alld/Jud/jg)j(^

T.A.MO. T .j  19^ .(T)

2 4 :

S'S) 'J' k- , PsS\V(i<L<J  ̂ ’- "f

whereas the marginally noted cases has been. 

Transferred bVi-̂ v - .. under the, provision of the

Administrative Tribunal Act -(No, 13-of 1985) and registered 

in this Tribunal as above.

Writ Petition Not. 1^-/  ̂|'r'7 

______„of X98 , of the

1-' ̂  ■

The Tribunal has fixed date of 

1988. The hearing of

court of\ 1 the matter. ' .

If no aprearance is MKÔ ar
%

made on your behalf by your some 

one duly authorised to Act and pled 

on your-behalf the matter will be heard and decided in your 

absence*

arising out of order dated 

■- passed by

in

dk

Given under my hand seal of the Tribunal this

_day of 4___ X9Q \

DEPUFY REGISTRAR (J)


