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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Circuit Bench at Lucknouw,
Registration T.A.No.1135 of 1987
K.K. Misra e Petitioner
UargUs
Union of India & Others ,....Respondents.,

HonoDoS ¢Misra, Aom .
| Hon,G.S .Sharma,J.M,

(By Hon.D.S.Misra, A.M.)

i This is<an_0figinal Writ ﬁétition No.137

of 1987 which was pending in the Lucknow Bench of

the High Court of Judicature at Alléhabad and has

i come’ on tfanSFer under Section 29 of the Administrative
Tribunals Act XIII of 1985, The petitioner has

: prayed for quashing the order of dismissal passed by

i the Depyty Post Master (Gazetted), Kanpur (Opposite
| | Party No.4).

2, The admittad.Facts of the case are that the
: petitioner while working as Sub Post Master, Kanpur
Post office was inVOlﬁed in a fraudulent uithdfaual
from Kanpur Couqus Post Office Saving Bank Acc-ount
No.1952249, After preliminary inquiry by the

Assistant Postmaster General (Investigation), the

matter was referred to the Central Bﬁrcau of
l _ _
] Investigation and a case ynder Section 120-8/420 I.P.C.

was registered, Later on ths petitioner was suspended

i '
| lYL/
:
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with effect from 8.8.73% tﬁzthtaé petitioner was
tried for a criminal charge by the Additional
Chief Judicial Magistrate, Anti Corruption, Lucknou
and in that case he was found guilty and convicted
to*tﬁrga months R,I, and santancmd'to pay a fine
of Rs,5000/- and in default to undergo ten months
R.I.; that the petitioner filed an appeal against
his conviction in the Court of Sessions Judge,
Lucknow which was rejected by the Additional Sessions
Judge, Lucknow vide his judgement dated 2,8,1977.
The petitioner filed a revieion before the Hon'ble
vHigh Court, 1In the meantime thalpetitioner was
dismissed from service vida'order-dated 24,12.77,
that the Hon'ble High Court vide its judgement
dafsd 31.78.78 allouwad the reyision petition
No. 259 of 1977 by setting aside the judgement
and order dated 2.8,77 passed by the Additiond .
Sessions Judge, Lucknow and the case was remanded
to the Trial Court for deciding the matter afresh
on the points formulated in the judgement of the
Hontble High Court, On 24,2.1979 the petitioner
was rsinstated in service and was 6rdered to
remain in suspension, The fresh trial in the Court
of Additional Chief Judicial Magistrate concluded
on 20.1.1981 and the petitioner wés again convicted,
The petitioner filed an appeal against his
conviction and the appeal was decided on 38.11;82.

On 20.11.82 an order was passed by respondent No.4
tho- et

dismissin im/ from service w,e.f. 18.11.82,
| o i

[t



. establishment of the Tribunal,
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On 20,11,82 the petitioner filed a revision before
the Hon‘blo High Court, The petitioner made various
representations to the respondents for revoking

his dismissal ordar byt no”orders wers passed on

the aforesaid representation of the petitioner, The

‘applicant filed the writ petition praying for

quashing of the order of dismissal passed by the

r@spondents_and_tha-sam@ has come on transfer after

K The petitioner filed an application for
amendment of the claim petition and the same was
alloved, In the amended p@tiéion it has been stated
that the criminal revision agéinst his cohviction |
has been decided by the Hon'ble High Court on
14,10,87 and the pﬂfitioner has been acquitted of
the charge, 'thef_the judgement of the Hon'ble High
Court the petitioner made several applicatiqns to
the reépond@hts to revoke his dismissal order but né
action was taken by the respondents, The petitionmr
has sought a direction to the respondents tao
reinstate him in service and to pay him the salary
with all increments and banufit-from the date of

hig susbension to tﬁe'dét@ of his retirement on
31.5.1984,

4, In the supplementary reply filed on bahélf
of the respondents it is stated that the S.P,, §:B.I.
has informed that they have decided not to Filnlany

appeal against the judgement of the Hon'ble High Cour



and the Department may taka departmental action
asn'considared fit, It is added that departmental
actlon is under initiation and the mattor will be
Flnallsed aftar complation of the dmpartmantal

1nqu1ry:

5. We hava carefully examlned the contantlons

ralsed bmforn us by the learned counsel for the parties

in the light of the material on recprd. The facts of

- this case are not in dispute and it is also not in

dispute that the p&tition@r hasd beeniacquittod of the
criminal cha;gé in rayisiﬁn by the High Court, Thw-
settled lau_isvthat if a Govéfnhent servant is removed

f rom survicé or otherwise punished only on ths basis

of his conviction in a criminal case, the disciplinéry
authority is bound to review his case on his acguittal

in his case by the competent coipt. As contended on
behalf of the respondents even the case of the petitioner

was reviewed by them after his acquittal by the High

Court and they decided to initiate the disciplinary

proceedings against him for the alleged misconduct
leading to his conviction, As the necessary material is
not before us we uillwnot like to comment whether after
the acquittal of the petitioner the respondents can

initiate the disciplinary procesdings against him or not,
S"“‘W 4 AWy ]

‘uwe will certalnly like to suggest that saeﬁ matter has

already been delayed and in the meantime the -petitioner
has already retired from service, it will be expedisnt ~d

in the interest of justice that the disciplinary

v



proceedings initiated against the petitioner
chj.
ba

finalized as early as possible and in any case
}uithin a period of one year, The final orders
in the case of the petitioner rmgarding his
dismissal can only be made when the disciplinary
proceedings are Fiﬁalised in accordancs‘uith the
provisions of C,C.S5.(CC&A) Rules, 1965 and no
relief can be granted to the petitioner in this

césa. The petition is disposed of accordingly
without any-erder as to cost,

I

Dated the 3o Noy, 1988,

RKM
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proceedings initiated agéinst the petitioner
iﬁ:éfinalized as early as possible and in any case
within a period of one year, The fipal orders

in the case of the petitioner ragarding his
dismiséal can only bas made when the disciplinary
proceedings are Fihalised in accordanco'uith the
provisions of C.C.5.(CC&A) Rules, 1965 and no
relief can be granted to the petitioner in this

‘case, The petition is disposed of accordingly

without anycordbr as to cost,
fz/\j\/\(’”y//)- I g&‘w/
3 [ ] m [ ] A .m .

Dated the 3ot Ngy,,6 1988,

RKM
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In the Hon'ble ngh Court of Judlcature at Allahabad

Lucknow ench Lucknow

Writ petition no. seeeees1983%,
A - eitia
N ¢ / | |
A /§ /fh\ Versus
. ‘ Q)F* Union of India and others. ....ODD.Pa;ties:
o ‘ i ' EX L)
ﬂy I - INDE X
- _ \ ©1°, No, “Description of papers “ Page no,
1. Writ petition : 1=9
o - 2. Annexure no,1 - - 10-11
/
3. ' Annexure no.2 - . 12-14
4 | Annexure no.3 | 15-18
5e Affidavit 19-20
l ')\
6. Interim application 21
C h Counsel foz'the petltlone
. : . Lucknows , -
' Dated :463-1983, . | R




IN THE HON' BLE HIGH COURT OF JUDICATUBE AT ALLAHABAD
LUCKNOW BENCH,LUCKNOW , p\
\

Writ Petition No, Ci37;;//// ~ of 1983.

Sri Krishna Kant Misra,aged about 57 years,
8/0 late Sri R.D.Misra,R/0 22/74,Filkhana,
Kanpur.'

...;Petitioner

Versus

1. Union of India through the Secxetaxyﬁ
Communications.

2, The Post Master General,Uttar Pradesh.
3. The Post Master,Kanpur.
4, The Deputy Post Master(Gazetted),Kanpur,

o...0pp.Par'ties.'

Petition under Article 226 of the Constitution
of Indisa.

The petitioner above named begs to state as
undexs-
1. That this writ petition is directed against
the order memo no,F~66/Misc./74/CH~-III dated 20.11.82
passed by the opposite party no.4 dismissing the

petitioner from the post of Postsl Assisfant A trve

A > L copy of the aforeqald order is Annexure no.1 to this -
Annexure no. 1 writ getltlon, » v
2. That the facts giving rise to this

petition are indicated below,

3. - That the petitioner was appointed as
Postal Assistant on 8.1.50 in the scale of Rs,60-140,
/// | which subsequently was converted into the scale of,Rs.

110-240 as a result of the recommendations 6f the
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A | | b S
f -2~ ' | §>é; |

Pay Commission._At_the time when the petitioner was

dismissed from service he was getting Rs.205/~ as gg/
, : \

basic pay plus the usual allowances payable to a

Central Government employeés,Kanpur.

4, ~ That the petitioner's service career has

been from the very inception unblemished and he was

never involved or faced any disciplinary procee_dingo
5 That the petitioner earned all his incremente

6. That the>pet;fioner was involved in a

eriminal case no,361/76 u/s 120B/420 IPC,

Te That the petitioner had undergone the trial

before theLAdql.chief Judicial Magistrate,anti-
corruption,lucknow and in that case he was found
guilty and convicted to three months' R.I. and
sentenced to pay a fine of Rs,2000/~ and 3000/~ on

different counts and in default to undergo four months

and six months R, I,

8. That it may be stated that the petitioner

was suspended at the time when the case was initiated
against him vide memo no,B/K.K.Misrs dated 8.8.1973. |
He remained on suspension during the trial period and
was paid the subsistence allowance in accordance with

the prevalent departmentsl rules.

1]

9 . . That the petitioner after the judgment

bronounced against him by the aforesaid couit of the

A§dl.chief dJudicial Magistrate filed gn appeal
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against his conviction in the court of the Sessiqn$<b
Judge Lucknow which_was,finally decided”by'Sri PN,
Roy,4ddl, Sessions Judge,Iucknow vide his judgment,
dated 2.8.1977. ‘

10, That it may be potéd thajAthe petitioner,
against the judgment and order passed by Sri P.N,Roy
Addl.Sessions Judge,lucknow dismissing the appeal,
preferred a revision petifion in the Hon'ble High

Court,

1. That the petitioner,however,during the
intervening period before the filing of the revision
before the Hon‘ble High Court and after the dismissal
of the criminal appeal,remainéé on suspension and was
not dismissed from sexvice..But'fhe)petitioner was
dismissed from,sérvice vide order dated 24,12.1977

passed by the opposite party no.3

12,  That on 9.8.1977,the petitioner,after his
revision petition was admitted by the Hon'ble High
Court, was granted bail and the juigment and order
dismissing his appeal was stayéd.-Thevrealisation

of fine was also stayed. The petitioner,however,
departmantally'was,treated to bé dismissed from

service and not allowed to remain on suspension,

13 That the petitioner made a représentation
to the opposite party no;2 requesting him to reinétaté
the petitioner and treat him on suspension on the
basis,of_theinterim order granted in higs favour

by the Hon'ble High Court in the criminal revision



L e . . E{;
petition no. 259/77 which was admitted and on the
basis of which the petitioner was relessed on bail.

arld his sentence was susSpended,

14, That the Hon'ble High court vide its
Judgment déted 31.8.7€ allowed the revision petition
00,259 of 1977 by setting aside the judgment and
order dated 2,8,1977 passed by the Addl.Sessions
\«i : Judge Sri P.N.Boy_upholdipg»the sentence and convicte~
| ion of the_petitionei passed by SriﬁY.S.Raizada,Addle\
 Chief Judicial Magistrate vide its_order“21.3.77
- and the case was remanded to the trial court for decid-
ing the matter afresh on the points formulated in

the judgment of the Hon'ble High Court,

15. That the opposite party no.2 was informed
~ about the aforesaid audgment of the Hon'ble High -
Court by the petlt;oner and on 24,2,79 the petitioner
QD | was reinstated in hig service and was ordered to

s remain on suspension,

16,  That the petitioner was paid all the
arrears of suspension allowance_fraﬁ the period
'24,12.77 to 28.2.79 after his request made vide
letter dated 18.10.78 was accepted by the opposite
party ho.2.r ' ™

A

(=

17.  _ That after the above case was remanded

1o the court of the Addl.Chief Judicial Magistrate,

the trial memxk of the petitioner again started from
Af3¢ 4.1.79. The trial concluded on 20,1.81 and the
3 | §? petitioner was again convicted by Sri R.K,Saxena

Addl. Chief Judiecisl Magistrate,Anti-corruption,
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W
lucknow vide order dated 20.1,1981. Again the @Gﬁ
petitioner filed an appeal)against,his_eqnvietion
in the'court_of the Sessions Judge,Lucknow_whicpi
was ‘finally disposed of by Sri B.P,Srivastava vide

his judgment dated 18,11,1982.

18, That on 20,11.82 the petitioner was again
dismissed_from service w,e.f,38,11.82,vide memo no, ¢

\%J F~66/Misc./74/CH III by the opposite party no.4.,

fs 19, . That it is significant to mention that on

| 1 20,11,82 the petitioner again filed a revision before
the Hon'ble High Court against the judgment and oxder
dated 18.11.82 which was admitted and the petitioner
was released on bail and his conviction and sentence

‘of fine was also stayed by the Hon'tle High Court,

20, That the petitioner thereafter on 6,12,82

again submitted a representation to the opposite party

no.3 requesting him for passing an order revoking

the dismissal order dated 20.11.82 diemissing the

services of the petitioner. A true copy of the afore=-

f;f'ﬂu~ ' said- representatlon preferred before the opp051te
Annexure no.2 . . party no.3 is Annexure no., 2 to this petltlon. The

petitioner thereafter sent three reminders to the
opposite party no.3 ,two by name,but there was no °
'response_from him and no orders were passed on the

aforesaid representation of the petitioner,

21... . That the petitioner thereafter submitted

=<

an appeal before the opposite party no.2 on 10,2,83.
\ , ) . - -‘/ - \.~ ' : e =

/ B . o ,
22. That the opposite party no.2 in spite of
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a lspse of more than three weeks has not passed any

orders on the representation of the petitionmer dated

, _ . of
10.2.83. A true copy/the sald representation is

Agpeidfé ﬁ6.3. éggéxﬁfé.ﬁo;B to this writ petition.
235, That the order of dismissal dated 20,11,82

| passed against,the.petifioner with retrospective
effeét from:18.11.82,is_liable to be set aside undér
the départmental rules,aftér_the petitioner Qas

L | - released on bail and the judgment passed by the Addl.

Sessions Judge Sri B,P.Sxivastava,was_stayedvby_the

Hon'ble High Court in criminal revision no.639 of

1982.

‘24, That the earlier dismissal onder dated
.24.12.77 passed in fhe_earlier circumstances was set
aside and the pétitionér was allowed to remain on
Suspension when in criminal reﬁision“pgtition no. 259
w‘} ‘ - of 1977 the order of conviction was stayed and fhe
F sentence of fine was stayed by the Hon'ble High
Court, | | |

.
25. That there is no legal and valid reason

for not setting_aside the order of dismissal dated

20,11,82 in face of the order passed in.criminal
revision no.639 of 1982 which was communicated to

the opposite party nos.2 and 3 by the petitioner.

| 26. ihat the_action of the opposite party
Né%’ nos,2 and 3 in not passing any order on the represent-
4 _ ‘ r
} §Q ation of the petitioner against his dismissal f{dm

service is absolutely arbitrary, highhanded and
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unreasonable and it is causing irreparable loss A

to a poorly paid employee.

2T, That the departmental rules provide that

if the conv1ctlon in a criminal case is set aside
then the dismissal on acgount_of_such conviction will
also be set aside and there is every hope that this
time also: the petifioner.will.have success in his
aforesaid criminal revision petitidn from the High

Couxrt.

/ ‘ - S . ‘ '
28,  That the petitioner submits that so long
the conviction of the petitioner remains stayed by

the Hoﬁ'ble High Cdurt,there_cannot be any ground

for dismissal of the petitioner.

Py »wawxwﬁrmw —15‘/%’/@“/’“%”&4
A A Ao 28K ;
That the action of the opposite party b

nos.2 and 3 in not reinstating the petitioner to hlgﬂﬁ%
post is mnifestly illegal,unjust and improper on

the following amongst other grounds:=

GROUNDS

(A)  Because the petitioner's conviction

has been stayed by the Hon'ble High Court.

\J

(B) Because the}petitidner is not liable
to be dismissed because the departmental ruies

provide that in case of éuspension‘of convietion
passed against a Govt.employee,he is entitled to

be reinstated.,

.(6) ~  Because the petitioner was once reinstat-
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-g~

ed after the Hon'ble High Court set aside the
conviction of the petitioner.

(D) Because the opposite party nos.2 and 3

have failed to pass any suitable orders as prayed

in the representation of the petitioner.

(E) ~ Because there is no other ground for

dismissal of the petitioner.

(F)  Because no departmental enquiry was held

against the petitioner and he was not found guilty

~in any departmental proceeding.

() Because the dismissal of the petitioner

is absolutely unjust and improper.

A

(ﬁ)_ '~ Because there being no other remedy available

“to the petitioner.

><’Cz¢ﬁwM~0€W\£A~tﬁihACAV%%DKﬂZ§{ﬁfiﬁéL/C%ﬂ£9{dﬁL£ZQJC;1U%/
At. 25%]%% 4, e |
’/ /égM\qu RAYER

- WHEREFORE it is most respectfully prayed

that this Hon'ble court may be pleased to issues- -
(i) a writ,order or direction in thé nature
| of certiorari,quashing the order of
dismissal passed by the opposite party
no.4 as ébntained in Annexure mo.1 10

this wprit petition;

%%%&aiz—? writ,order or-direction in-te
natg;ezﬁf(;;;:amus%diféggzgz the
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petitioner as 4
10 allow hin to remaif on suspension

d::iﬁgyfﬁgipende, y of the criminal

| _ ‘ 7
- refision no.6%9 of 1982.%%5i’"4
ayﬂ%

Row e 749

(iii) any other writ,order or direction

Lucknow:Dated

i@‘3'832

as déemed just and proper in the /%7%
circumstahces_of the case‘ahd award

the cost to the petitioner.

Counsel for the petitioner
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In the Hon'ble High Court of Judlcature at Allahabad
Lucknow Bench Lucknow

Writ Petition no. | eeesel1983

Krishna Kant Misra | eosPetitioner
* Versus
Union of India and others. «s+.Opp.Parties.

Annexure no.1

INDIAN POSTS AND TELEGRAPHS DEPAIEMEI\T_T , ,
Office of the_Pogﬁmaster(Group,;AiSr.)Kanpur-208001.
Memo No,F-66/Misc./74/Ch-III
Dated at KP~208001 the, 20,11.82
- e
Whereas Shri K;K,Misra,Postal Asstt.Kanpur'HPO
was convicted ‘'on 20.1.81 in case No.361/76 u/s 120B/
420IPC by the Court of Shri R.K,Saxena Addl.Chief
Judicial Magistrate and Special Magistrate Ist Class
for CBI cases at Lucknow,an appeal against which
preferred'in the court of Ist Addi,Distt.Sessions
JudéelLucknow under No,CIV.22/81 K.KMisra Vs,State

has since been rejected on 18.11.82,

And whereas it is considered that the conduct
of the said Shri K.K,Misra Postal Asstt.Kanpur HO
which had lead to his conviction is such.as to iender
his further retention in the Pyblic Service undesir-

able;

A

Now,therefore,the undersigned hereby diemisses
the said Sari K.K.Misra Postal Asstt.Kanpur HO from
service with effect from 18,11.1982.

sd. (Nar Singh)

Dy.P t Gazett
gt



Station Kanpur.
- Dated: 20-11-1982.

Copy to 1= o
. -‘1).Shri K.K.Misra Postal Asstt.Kanpur HO at
22/74 Feelkhana Kanpur-208001.
~ 2) 3) The APM Accounts Kanpur HO(One copy for
~ audit office) _

' 4) The P,P,of the official.
- 5) The C.R. of the official, L
6) The PMG UP Circle Lucknow-226001 w.r. to

" his €.0,No,Vig/M~B~51/80/2 |
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In the Hon'ble ngh Court of Judicature At Allahabad

Lucknow Bench,Lucknow

Krishna Kant Misra eesofetitioner
Versus
Union of India and others. " ee.Opp.Parties.,

Mum
The Postmaster,

ggnpur 208001.

Sir, ._ ,. B
_With reference to your memo,No.ffF 66/Migc/74/-

Ch III dated the 20th Novr.82,received by me on 3rd

December,1982,I beg to submit the below noted facts

for your kind perusal:~

That my revision application in connection
with rcjectlon of my appeal No,:= C IV,22/81 6h |
18th November,1982,by the Ist.Additicnal Distt Session
Judge, Lucknow,has been admltted by the Hon'ble

Justiece Shri S Z Hasan of the ngh Court of Judlcature

>At Allahabad(Lucknow Bench) Lucknow on 20th November,
1282,

~ That conviction on 20. 1.'81 in case No.:=
| -361/76 U/S 120 B/420 I.P.C, by the court of Shri R.K,
.&¢§' Saxena,Addl.Chief Judicial Magistrate and special

}>} Maglstrate 1st Class for C.B.I, cases at Lucknow,
' has been staved bv the Hon'ble ngh Court of Jud1cat~

ure at Allahabad(Lucknow Bench), Lucknow,on 20,11,
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-1982,and a s such my case stated above has again
been admitted for consideration and is still pending

decision in the High Court.

That the allegation on my conduct rendering
retention in the Public Service undesirable is not
justified in the light of grant of stay and admission

', of my revision by the ﬁon'ble High Court on 20,11,
* 1982, | B
A | 9

- That your order éited above was issued on

20,11, 1982,whereas my revision was admltted and stay

¢

granted on the same date v1z.20 21 1982 bv the

Hon'ble ngh Court of Judlcature at All@habad(Lucknow

| Bench) , Tucknow.

. I,therefore,request you very kind1y to -
reconsider my case snd revoke my dismissal order

-

stated above,

Hoping to be favoured with an early reply.

Yours' faithfully,

(X.K.Misra) -
Postal Asstt.,
KANPUR H.P,O0.,

/ ‘ R/O 22/74, Filkhana,
Kénpur 208001.

~

Kgnpur 208001, | :
Dated the 6th December,1982.



%
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Copy to the following for their kind notices:-
1. The Director of Postal Services,
- Kanpur Region,Kanpur 208001.

2, The Postmaster General,U}P.Circle;,

Lucknow.'

(K.K.Misra) -
Postal Asstt,,
Kanpur-E.F.O,
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In the Hon'ble High Court of Judicature at Allahabad

~ Lucknow_Bench,lucknow

Writ Petition No, , es+.1983,
Krishna Kant Misra | " seessPetitioner
Versus
Union of India and others. «ee..Opp.Parties.
~\lx | . Annexure no.3
L%“ - To,
o The Postmaster General,
- Uttar Pradesh Circle,
Tucknow. |
Sir, o o
Most humbly and respectfully I beg to submit
/ as followss= '
YW ' 1e  That I was appointed as clerk,Kanpur Head
L“r{::‘_' » o . N . . ’

Post Office,Kanpur,on 8th July,1950.

2. That I continued to serve the Postal Depart-

ment with an unblemished record of 30 years.

3 That I was transferred and posged as Sub-
Postmaster,Kanpur- Courts Post Office and took charge
on the 2nd August,1978.

4, - That I continued to work as Sub-Postmaster,

Kanpur Courts Post Office in the year 1972-73.

5. . That I was placed under suspension on 8th
* August,1973,under Postmaster,Kanpur,Memo,No.B/K.K,
Misrs,dated 8.8.1973,0on the allegation of wrong
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faxkhexeaurk paynent from my office of Savings Bank
Account No,1952249 of Shri Phool Singh,

6. - That I was tried in the couxt of Shri
R.K.Saxem ,Additional Chief Judicial Magistrate and
Special Magistrate 1st Gléssvfor‘C.B.I.casesvat
Lucknow,u/s 420 read with section 120=B of the Indien

/ Penal Code and wgs convicted.

Lvi ' . T« That my appeal was dismissedvby‘the 18t
Addl.Bistrict and Sessions Judge,lucknow,on 18th
November, 1982.

8. . That I preferred a revision in the Hon'ble
High Court of Judicature at Allahabad,Lucknow Bench,
Iucknow,on 20th.November,1982, |

9. That the revision petition against the
judgment and order dated 18th_November,1982,§asse§vby
the 1st Addl.District and Sessions Judge , Lucknow,
upholding the judgmeﬂt and order passed by Shri R.K,
'Saxena;Addl.Chief Judicial Magistrate and Special

Magistrate,1st.Class for C,B.I. cases at TLucknow,

was admitted and conviction and the sentence of the

petitioner was stayed and he was released on bail,

10. That it is yorth-emntioning that during
the pendency of my appeal in the court of the 1st
Addl,Distriét.and Sessions Judge,lucknow,l continued
on suspengion and there was no order of dismissal

passed against me,
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11. That my . serv1ces have been dispensed with
on 20th November,1982,vide Postmaster,Kanpur,Memo No,F-
66/Misc./74/CH-III dated the 20th November,1982,on
account of my;cdnviction. This brder was recei#ed
by me on 3rd December,1982,and a representation citing
the facts was made to the Postmaster,Kanpur,on 6th.
December,1982. He was reminded on 15th December,1962,
and was also reminded by name on 24th December,1982,

X\, but a reply to which is still awaited.

12, That from the above facts it is evident
that the diemissal of the undersigned in the circums=
tances is not warranted under the Rules applicgble
, in the applicétion/petitionvfor the employees of the
| Post & Telegraph Depariment, '

13. That it may be pointed out that earlier
also in the similar circumstances,the applicent's
dismissal was stayed /revoked and he was placed under

suspension,

14, That I filed a revision no.639 of 1982
against the order dated 20.11.82 which was admitted
"and I wes released and the realisation of fine was
stayed. The effect of the saiéd order‘isvthaf this

said order has been suspended and ss such I cannot

NKQ - be terminated from service.
* Fi

})} - 15. That my case thus is still pending for
@mdecision at the Hon'ble High Court of Judicature
at Allahabzsd,lucknow Bench,Lucknow,and thus the
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allegations on my conduct causing dismissal from =x
‘service of the Department is wholly unjustified and

against all canons of justice,

16.  That the Qiﬁer‘of the Postmaster,Kanpur,
dated 20th.November,1982,as stated abo#e.becomes
subjudicé in the light of the admission and stay ’
granted by.the,Honfble Mr.Justice S.Zaheer Hasan of
-fi ' the Hoh;ble High Court of Judicature_ax Allahabad,

Lucknow Bench,lucknow,under Crl.Revision No.639 of

: - 1982,dated 20th November,1982.
\ It is,therefore,requested to very kindly
i . . annul the decisign“pf,my’dismissal and order for my
\< | i re-instatement in service and payment of my arrears
\\‘\ S may also be ordered. ,

It is further prayed that during the pendency
of this representation/appeal your honour may be
plé;sed to pass an order staying the operation of the

order of dismissal treating under suspension till my -

- revision petition in the Hon‘ble High Court of
. Judicature at Allshabad,Lucknow Bench,Iucknow 1s
finally disposed off.

Yours faithfully,

. . S, (K.K.Misra)

, - _ r/o 22/74,Filkhana,
W/ Kanpur-208001, - Kanpur~208001, .
ﬁg Dated. 10.2.1983, - .

»
| ) | élhy@ﬁulﬁ AAMclﬁzy/’?n
o . , ©A ¥ GOMMISSIURBE.

High Coust, cLéckaow Demoh)
UGENOY
_.2;2 fatiperon
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e In the Hon'ble High Court of Judicature at Allahabad
&;f"_ D Lucknow Bench,lucknow,
FToe T "N . . o
4 ; s ' :
( : > Writ petifibon no. eseess1983,

Krishna Kant Misra : " eees.Petitioner
Versus

Union of India and others. oo so0pp.Parties.

 AFFIDAVIT

I,Krishna Kant Misra aged about 57 years,son
of Sri R.,D.,Misra,resident of 22/74.F%1khana,KanpUr
do hereby solemnly affirm and state on oath as

unders:~

" S P That the deponent is the petitioner in the
above noted writ petition and as such he is fully

‘J' * acquainted with the facts of the case.

2e That the contents of paragraph'hoéff.L.iQ....
Azt 26 - )
v 29 A\ . ca s
. 24¢ed .0f the writ petition are true to my personal
L ge L
knowledge and the contents of paragraph nos.a27..‘f{..

—
.%.&&,ﬁﬁand\/érounds paragraphs are believed to be true.

e~
. Deponent ’
Lucknow .
, L
Dateds 10-3~1983,
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Verification
I,the depohent named above do hereby verify
- that the contents of paras. . J.2.2- .of this affidavit
are true to my personal knowledge. Nothing materiai
has been concealed and no part of it is false. So help
me God.,
\% _ | Dateds: Deponent
ol

I, R . p /tb’q ﬂc&’ identify the deponent

who has signed before me.
A

Advocea

Sélemnly affirmed before me on

.\;0.&3. ' [ BN B N ] ..1......' [ ] -
’5Eb@§viigﬁgﬂﬁﬂ it
W

by the deponent who has been identi-

fied Dby Sn...R...m..........l.....‘

ooooootﬁo'oOooooooooocoI ha,Ve'_SatiS-

fied myself by examining the deponent

-that he understands the contents of
this affidavit which has been read

71 . over to him and explained by me.
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In the Hon'ble High Court of Judicature at Allshabad

- ” I:uclmowx Bench ,Jucknov, :
Writ Petition No, /// /iaa// ...19552

shna Kant lera, ... Petitioner
Versus
E g L Union of India and others. ‘ ...Opp.Parties.
: = , |

__p_plicatlon for inter:.m rellef

}

J S osee : : *xHHRH
For the facts and grounds stated in the
accompanylng writ petition supported by affidavit,
it is most respectfully prayed that thls Hon'ble Co;1rt
may be pleased to pass an interim order staying the
operation of the order da’ced 20.11.82 diemissing the
petltloner g services and it is further prayed that
this_Hon'ble court nay be plso pleased to direct the
| oppos:.te parties to reinstate the petitioner %o hie
' : . post ,pending digposal of this writ petltlon in the

interest of justice.

Tucknow: Dated

.-3-1983.
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In the Hon'ble High Court of Judicature at Allahabad /
(Lucknow Bench) Lucknow. | S K

writ Petition No. |3 ] [ of 1982

Petitioner

—

L Kot Kok Mesys

-

Versus

! - AN N ~Q5Q&7 g . v
. MMV\J\ )a . S;‘NQ‘LQ LY Respendents.
' - REGISTRAR,

I am appearing as the Central Government

' '\ Standing Counsel, en behalf of Petitioner/Respondent/

Opposite parties.

U.K. DHAON
! N Advocaty
' . . Addition=al Standing Counsel
- , ' Central Government
d s © . Allahabad High court
Dated : 2257125\;%"3 : (Lucknow Bench) . y

Lucknow.
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 AFFIDAVdR)

L6 RSN Ay
Yl

. ¥

L0 e Cwnll LML ADIITEST.AWY o JOITULAL,
. -
BaioH LU Juiivi,

- " e ..

G L= AL T L AL T e wniold Cd L2000DETNS.
Inre
T.A. 70, 1125 €& 19¢7 (1)
>\—‘ i ’ 1\\11 JEIL:& K;\.:IT LAI S.L . " e @ e o 0 PETI ;.I:C:.’u;: *
-

VERJSU 3
UoZlm o JU0ZA A Oolllg. eos  LLIFOITLLITS.
w I, 3.3. w0dak, gged ;‘kao/ut X¢€ ycars, 501 ol
Late T*’WNY‘\ “W“‘W% vialef lost ..aster, sanpur

4

aealuld 4030 UJJiCe, do leredy soleanly allii. and

. L]
Sdyucare )

it

state on oath as under :

l. 7hat the depoment is Chiol roct-liaster, Gonoral

Fost C.llice, wanpur amd is compateomt to Siear

counter-af. idavit on behalf of Unlon of India
\:j\ and otler respondents. The contents of the urit

petition have veen rcad overs and explained to
tile degponent w0 has Ua.erstood tile sowe and Lo
pacravice reply 15 as follous,

e 1ull Jic contents of parzs 1 to 3 of thc .oit

(@]

peotition necd N0 COLuuENLS.

Je 1nad wit': respect to the contonts of paras & and J
of the writ petitioa it is gau.lioed Lhint vio
petitiones walle woliing . oub tost-oaloca,
sLadpUlt vOUwe +036 LLlice was Zuvolved in e

L. T . AT TR ~ o . gl ~ T,
Sraileay witharayl Jioo wanpur Sourt's lost s

7 Cmas S 1. » cqe. v AL~
%/w vaolCC wavi, L& 4C20UL10 U 3.,};..--@,«. PO

[\
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10.

W
b,

ciase vlas .enquired into by Shri J.D. iis ra,
Assistant Fost wnaster General (in&estiaatiun}

and vas coferred to the C.B.I.'(Jentral Burcau‘
oL snvedstizacian) and a c':ase“'under; Section 12C-2/
L20 I.PuC. vas r;gistered and later on the
potifibner Was Suspeiced by the Deputy Post
master (Gazetted), Kanpur with .ei“rect from
bugust 8, 1973, |

That the contents of para 6 ol the urit petition

need no comientse.

That the contents of para 7 of the writ

petition need no comments.

That the contents of para 8 of the writ

petition need no comments.

That the contents of para 9 of the writ
petition are not disputed.

That the contents of para 10 of the writ

petition are not disputeds

That with respect to the contents of para 11
of the writ i)etition it is submitted that the
petitioner was dismissed with effect from

December 24, 1977.

That the contents of para 12 of the writ

- petition need no comuentse.

il.

Yhat the contents of para 13 of the writ

petition as stated are denie d,



¢
e
/

12,

13.

ihe

‘petition need no comments.

N

That 'the contents 'of- pa ra 1k of t‘he"vrit

Tnat with re@pect %o the Lontents of pafa 15

of the writ petltlon 1t is subnlttea that by

- an order dated February 24, 1979 the petitioner

was treated as suspended from the date he was

dismissed from Service.

That the contents of para 16 of the writ

petition need ho comments.

. That the contents of para 17 of_thé’vmit

petition need no comments,

That the contents of para 18 of the writ
petition are not disputed.

That the contents,ofgaxﬂ.para,l9 of the writ

petltlon need no comments.

That with respect to the contents of para 20

of. the writ petition it is submitted'that as

- K= the matter was sub-judice before the Hon'ble

v

HLgh Court there Was no occasmon to con31der

- the rspremcntatlona oi the petltloner.

20

-That the contents of parss 21 and 22 of the

writ petition need no comments.

-

ihdL tne contents of" para 23 of tne writ

petition as btatea are uenlea.




i

petition as stated are denied.

22. That with respect to the contents of para 25
of the writ petition it is submitted that the
dismissal order dated November 20, 1982 was not
recalled by the Department,as:the”revision was
pending in the Hon'ble High Court and the
convictions order Zi_a.ted Novefhber'lé‘, 1962 was
-not set aside by the lon'ble High Court till

'y
o

then.

That the contents of para 26 of the writ

petltlon as stated are denled@

That the contentb of pafa 27 of tne writ

petition need no commentse

25+ That the contents of para 28 of the writ
petition as stated are d,er;ie&. 1t is further
sxxbnﬁtted th'at méré staying 'che order of convic-
tlon unle5o it is not set asz_ae does not entitle
the petitloner to say that the dismissal order
be set aside as the dismissal order was pa,ésed
on the b.asis‘ of the conviction order dated

Hovember 18, 1962.

20. That the contents of para 29 of the writ

‘petit_ion as stated are denied.

4t ', - ) /
Ranpur dated

I, the above~ramed deponent do hereby verily
that, tae contents of parau l to ?4. apQ 2§ of th
lts

i



counter-affidavit are true to ny own lcnowle@e'
based on pemsal of velevant recordv and
documents and the contents of para 25 of t’hls
-counter-“xldqvxt, are believed by e to be
true on tne legal advice tendered and no-part |

of it is false and nothing materisl has been

. | concealed, So help ne God. 7\/
s o . T A ' .

o ' . I Ak 3
Jigned and verified thlsM {fgy of N
- hugust, 1988 in the Court Compound at &g,

L b Hmp-

ljfeponenta 9 - &7

I identify the deponent who has signed

Sin iy presence.
’ | de)w I %4// 4.J) )m%

o o270 1N,
et e i ofhce to dap .
]0 \4; M é W
wirc iy antified by smawMML—a‘\’Q

Glerk vy SioL 4 G“r’{"' U {(
Voboue e wa .@ Wil Y CXAMMTIL-2 the
depos. Cqee A

#ratande the gintents g 1 ,
of 1he. . . Coraend cuyand ‘

cxplamcu GY e E

AT ARISlN 4 A
) ?
Ly *dvocute - 2'37 d)/ ﬂ‘p
Oath-Commiseione. of 4ffidavis - R
vtk Crimry ncknow




- : IN THE CENIRAL AIMINISTRATIVE TRlBUNﬁL,

ulnuULT BbNuH, LUCKNOW¥.

COUNTER-AFFIDAVIT ON BEHALF OF THRE
wlOPONDENTS TO THE APFL LCATION FOR
AMENDIENT OF THi CLAIM PETLITILON.

Iin re

T.h. NO. 1135 OF 1987 (1)

KRISHIA KANT 1I3tA. ‘e vee oo PRUTTIONER.
;'.,,fi'."t= - C vE RSU S
| UnmNUrLMEAMMHNﬂﬁm .”u.am%mwmw&

I, $.3. modak, aged about 56 years, son-of Late
Shri Pravesh Chandra modak, Chief Post luaster, General
Fost Ofrice, Kanpur, do hereby solemnly affirm and

State on oath as under :

1. That the deponent is Chief Post lMaster, General

‘Post Uftice, Kanpur and is éompetent'to swear .
the affidavit on behalf of the Union of Lndia
\{ and otner respondents. The contents of the
gﬁ} o _amendment applicationlhave been read over and
f explained to the deponent who has understood

the same and his reply is as under.

2. That against the dismissal order dated November
22, 1962 the petitioner tiled z Writ Petition Ho.
, 1 a e i ' . £
1371 or 1963 in this ion'ble vourt wnich was

pending and which was’subsequently in view of

Section 29 of the Administrative irlbunai Act,

1985 tranoﬁprred to this Hon'ble Tribunal.

S That the petitioner was retired {rom serv1ce on

nay 31, 1984 and he ‘was acquitted by the donfble

Hi{f;h ,Uour'b by i'CcS Of'd(—"[' ] d C }\ '
% w& ‘ t J\'r. /1"’ l(/) ) ;

//
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-

and thereafter the petitioner made representstions
to the authorities including the deponent but as
the matt@ruwas-sub-judice and is sub-judice berore
this Hon'ble Tribunagl it vas mot proper tp pass
any oraers on the representations .
he That the Sgperintendent 0i' Police, Central Bureau
or Lnvestigation (sPr) Lucknow informed the
‘deponent by its letter dated 5th April, 1988
that the accused nss been acquitted of the charges
levellea against him and it has been decided
not to :ilé any appeal azainst the jﬁdgment ot
the Hon'ble High vourt and the Uepartment may

o

take necessgry action at his end.

5+ That accordingly aepartmental action is under
initiation and'-matter will be finalised ai'ter

completian of departmentsl enquiry.

| 4ﬁ4£%5i4\nve*kﬁlk§~

Ueponent .

Lucknow dated

deptember 1, 1988.

L, fhé ébévé-éaﬁe&,deéoﬁéﬁt do hereby verify
- that the contents of paras 1 to 5 of this counter-
affidavit are true to my own knowledge based on
perusal of relevant records and documents and no
‘part or it is false snd nothing material has been
concealed, so help me God.

signea and veriried this Ist uay of Jepteiber,
1%L in the vourt Compound at Lucknow.

"44§124\ﬂxﬁr4kn/ka\~

Deponent.

L identliry the deponent who has signed in ny

presenc o~ bevsorly Knevon by g S ) ; é

(liohan al) o
Clerk to shri U.i. Dhaon,
‘ Mlvocehee



IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,

2 Sew LUCKNO?; o
i ‘Ganndhi Bhawan, Lucknow.

P
o

T.A. No. 1135 of 1987 (T).

e Applicerin 8 i (OWmendc

Krishna Kant Misra «o. Applicant

- » T
PR S o , Versus » ‘

'Eﬁﬁ ka nlon of India and others ' e Respondents
44 ¢ v 0

e

L™ «&‘,’4/ = T

‘ APPLICATION FOR AMENDMENT OF THE CLAIM PETITION.

< . . |
C>q ok v//////ig‘ The applicant, named above, begs to submit as
A @J s \ nder - - :

A 1. That the above-mentiohed Claim Petitiop is pending

“in this Hon'ble Tribunal, through which the applicant

has challenged the dismissal order dated 20.11.1982

L%" effective erm 11.12.1982 passed by the Respondentf
| No. 4.
' L/
L 2 That the applicant was involved in a case under

Section 120B/420 I,P;C. and consequently on the basis
S - of involvementof the applicant in the said case he

was dismissed from service.

3. That on 14.10.1987 the applicant has been acquitted -
in the case under Sections 120B/420 I.P.C. by the

Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Iucknow.

4. That in consequence of the acquittal of the

applicant in the criminal case, the said»Cléim
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Petition requires the following amendments.

That after paragraph 28 of the original Claim

Petition, the following paragraphs may be allowed to

be added -

u 28-A .

“28-B.

"28-C.

That the applicant was dismissed from sefvice
withjeffect'from 18.11.1982 on the grounds

that he was convicted in Case No. 361/76

under Sections 120B/420 I.P.C. by Sri R.K.
Saxena, Additional Chief Judicial Magistrate,
and Special Magistrate for C.B.I. cases at
Iucknow, and his appeal against the said
conviction was rejected by the First Additional

Sessions Judge, Lucknow.

That.the applicant has filed Criminal Revision
No. 639/1982 in the Hon'ble High Court of
Judicature at Allahabad, Lucknow Bench,lucknow,
which was finally heard on 14.10.1987 and the
app}icant was acquitted of the charge by the
Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow. The certified copy of
the judgment of the Hon'ble High Court is

Annexure 4.

That the applicant, after his acquittal from
the Hon'ble High Court of Judicature at Allah-
abad, submitted representations to Respondent
Nofl3 to revoke his dismissal aiong with a
photo copy of the certified copy of the order
of the Hon'ble High Coﬁrt on 6.2.1988, which

is annexure 5. Thereafter the applicant sent

reminders dated 29.2.1988 and 11.4.1988,

- being filed as Annexures 6 and 7 and also

personally met him on 15.2.1988, 19.2.1988,

24020 1988’ 70 301988' 14‘0301988[ 210301988'
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:

28.3.1988 and 4.4.1988, but so far no reply has

been received.

That the applicant thereafter made representation
to the Director, Postal Services, on 8.2.1988,
whereafter the applicant sent reminder dated

29.2.1988, but so far no reply has been received.

That the applicant thereafter made representation
to the Additional Post Master General on 8.2.1988

and was reminded vide letter dated 29.2.1988, being

filed as Annexures 8 and 9, but he has also kept

mum.

That on 19.4.1988 the applicant submitted an appeal
to the Respondent No. 2, but he too has preferred
to keep silence_in the matter in spite of a lapse
of more than four weeks. The copy of the appeal
dated 19.4.1988 is being filed herewith as Annexure

That the order of dismissal dated 20.11.1988
passed against the applicant with retrqspective
effect from 18.11.1982 is liable to be set aside
under the Departmental Rules 1aid>down %n POSTS &
TELEGRAPHS MANUAL, VOLUME III, on pages 50-51,

paragraph 117, which reads as under :-

#117. If on appéal,'the conviction is set aside
and the Government servant is acquitted,
the punishment orders based on the convie-
tion whichno longer stands become liable

~ to be set aside. A copy of the judgment
_0of the higher Court should be immediately
obtained and examined with a view to
deciding whether ;-

(1) the acquittal should be challenged
in a still hlgher court; or
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and circumstances of the case are such as to
. call for a departmental enquiry against the
.~ Government servant on the pasis of the

allegations on which he was previously

convicted.

1f it is decided to take the matter still
to a.higher Court, action to institute proper
proceeding should be taken with the least poséible
delay and the punishment order should not be set
aside during the pendency of such proceedings.
1f on the other hand, it is decided that a depart-
mental enduiry should be held, a formal order

should be made -

(a) setting aside the punishment order; and
(p) ordering such departmental enquiry.

Such an order should also state that under.

‘rule 10{4) of the Central Civil Services (Classi-

fication, Control and Appeal) Rules, 1965, the
Government servant is deemed to be under suspens-
jon with effect from the date of dismissal,

removal or compulsory retirement. ' {‘
In a ¢ase where neither of the courses

mentioned above is followed, a formal order should
be made setting aside the previous order of dis-
missal or removal or compulsory retirement. The
period between the date of dismissal and the date
on which he resumed duty should be dealt with
under F.R. 54. But in doing so, he should be
deemed to be entitled to full pay ané allowahces
from the date of acquittal, and the pericd counte
as duty for all purposes and from the date of dis
missal to the date ofvacquittal, hefshould nbt b
allowed pay and allowances less than what would
have been admissible to him had he ﬁeen under

suspension. " A

"

-
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®28-I. That there is no legal and valid reason for not
- setting aside the order of dismissal dated 20.11.1982
O%%Zy?&éﬁ@%ﬁ
&

[ OFf the order passed in the Criminal

Revision No. 639 of 1982, which was communicated to

4 : the opposite parties No. 2, 3 and 4 by the applicant.

"28-J. That the action of .the opposite parties No. 2, 3

~and 4 in not passing any order on the represent-
gtions of the applicanh against his dismissal from
o service 1s absolutely arbitrary, highhanded and un-
| .
reasonable and it is causing ifreparable loss to a

poorly paid employee.

*98-K. That &m 31.5.1984 was the date of retirement of the

applicant. The opposite parties should have paid
i the entire salary with increments and all consequen-

tial benefits to the applicant after.receivingg the

representations of the applicant."

That after Ground No. (H) of the Claim Petition, the

following grounds be added as under -

"(1)

Because the petitioner applicant's conviction has
| v
been set aside by the Hon'ble High Court and he

has been acquitted from both the charges.

*(J) Because the petitioner applicant is not liable to

i be dismissed because the departmental rules provide.
that in case of acquittal of a Government employee

| by the competent court of law, he is entitled to

| bevreinstated with all consequential benefits. In

| ' the preseht case the applicant has crossed the age

| of superannuation,as Such.the opposite pérties
should have paid the entire salary with all the

) increments and benefits to the applicant after

" ' receiving the representations.



- That in the column of prayer in the Claim Petition,

the existing prayer No. (ii) be deleter and in its

place the following prayer No. (ii) be substituted,

and another prayer No. (iv) be added after the

existing prayer No. (iii) :-

n(4d)

Ly Lt
WM
ftee }>w " (v

Mw’“/ »
'». aqd%

a writ, order or direction in the nature'

of mandamus be issued directing the opposité
parties to pay the entire salary with all
increments and benefits to the peﬁitioner
applicant upto 31.5.1984, i.e. the date of
his retirement, and allow all the increments

and promotions which should have been allowed

to him if he would have continued in service,

with all consequential benefits and payment
of gratuity, bonus, provident fund, encashment
of unavailed leave and leave travel concessions

etec. etc.

~te—a%éew—énté;est—eg—ée}eyed—fﬁﬁmm¥¢re%‘

D.C.RaG. at the rate of 12 per cent, as per

T " e Le ’

the date of fixation of pavy of the petitiomer

I

Commission."

Wherefore, it is humbly prayed that in the interest

" of justice the amendments mentioned in paragraphs 5, 6 and

7 of this applicatién may be allowed to be made in the

-original claim petition.

by /3 Y

Dated: Iucknow, S.M. NASIR )
. ‘ Advocate,
May 23, 1988. Counsel for the Petitioner.
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oo Applicant
;fkiiéﬁna,Kant Misra |
e . |
if Versus
\- vee Respondents
Union of India and others
' |
AFFIDAV 1T. ;
son of

1, Krishna Kant Misra, aged about 62 jears,
late Sri R.D. Misra, resident of 22/74, Filkhana, Kanpur,

do hereby solemnly affirm and state on oath as under i-

1. . That the deponent is the petitioner app%?cant in th
above noted CRim petition and as such he is fully

acQuainted with the facts of the case.
o .
>, 2. That the contents of paragraphs No. 1 to 7 and the
¥

proposed amendments as contained in'baragraphs 28~-A

to 28-¥, those of Grounds (I) and (J) proposed to

be incorporated, and those of the prayer clauses
(ii) and (iv) in the accompanying amendment Appli-
cation are true to my own knowledge and the legal

advice received.

That Annexures 4 to 10 of the accompanying Amendme

Application are true copies of their respective

originals which the deponent has compared.

Dated: Lucknow,

May 283 1988. A

Deponent.



VERIFICATION.

I, K.K. Misra, the abovenamed deponent, do hereby
verify that the contents of paragraphs 1 to 3 ¢f this

- Affidavit are true to my own knowledge.

Signed and verified this 23rd day of May, 1988, at

ILucknow.

) Yacs

Deponent.”

I identify the deponent,
who has signed in my presence.

5‘”" J\ & ,@4‘/\{“

Advocate.
23.5.1988.
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¢ | reichaa Kant Migva, eeeeaadpplicent
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A i i
~ 1 (onvinLLon under gectiong 420/120 1 I,7.0C.
Lucknow: Inteds 14, 10,198 :

- , , Hon'ble R Al e, J, o]

2 s

i (v " .
sri Q'K.{axena Addittonal Vhief Judicial:

Hagletrate alu qp@cual lagietrate, I Clasg and special
Hagletrate fO”‘ B.B.I's, easce guckﬂow vide hig order

dated 20.1,81 COﬂVLCﬁhd the acoumo& Mrlghna Xant ¥iera

¢
T
i

under section 1¢owm ald nndar i n 420 T,¥.C.
!

and gentenced F’m to nndewrgo MLI, fow a period of
i

i six monthg uader ench count and to pay a iine of

\*Ti; D 5,2000/= nnder gection 1208 and isg3, 000/~ nnder

i

Section 420/~ I.1.G. with the dircction tint sentences
' i
shall T concawrently, Grd bvijeﬁhwavi Droead

| y"amzk‘ﬁ‘?ﬁpﬁ ed has to 'approach this Court in revigion,
b Y, g pe 1),.",«

L vumimwf‘barlier also he vas convicted on these very chargesg

I : . ‘ B

e : i

| : i by the trial conrt Hig appeal was diemigeced bnt

3 | A ‘

} | his revision o, %59 of 1977 was allowed by this Court on 31gi
! | TXEHRE, Lo
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(2 AD

ﬁmgust 1978 whereby conviction and ﬁenteno@-

tne accuged krl“hﬂl Kant Migra wig et uslde and tne

case wag renanded for ratwrial in the light of the.

é)serv&tIOﬂq and direotions glven by thig

Conrt,

The relevant facts have bean given in the

‘ . " . : /
Judgments of the courle below hiive also beenmentioned
. , p ,

in th@'jmdﬂnent of this court refevved &

Dove,

gome relevant fache Lor better apprecilation of the

polnts involvad In thie rev-plom The revigionist

vag sub-post Macte~ in sub post,

1972—73. Cn 13%h Octobew, 1972, an gpplication purpbriing

to be sigmed égfphool Singh, the holder of post

¢itfice Javings +&n% Acconnt Wo, 120744,

K K.Migra to the ilgag post Ofiica, IEnpn

vas fovwarded by

fanpny Conrts in

ne By this

ppllCﬁtion the geccount—~holde » des . yed transfer of

hig Gving

C‘}
W

sanls Account Lrom Sno-Togt OF

in the some dictrict %o enb-post (fiice,

riee, Jalyanpur

sanpur Conrde,

of which revisio?iat veg inemyrge, Thes application

wig on printed fbﬁn (uxt.Ka,6) and it mentioned,

intev-

alia, Wt tie page-doolt of the acconnt wis submitted

alongw1t1 it, On this application »evigioniot verified

i

tne corraciness oi the balance -of the amount atanding .

wag sent to the ho?d Post 0ffice, snnpun, 1

Bx

.ﬁt the depositor's accon: i, namely;,m, 12,341.13 P,

Tne foruidrding létﬁew with which this application

ol“ Sm

Thig was prepared vy the SMvings sonk Conter Cleﬂc,

.Cthteyﬁbal, Polede This forwirding lett

er doe

g not

muke any mention: of any pass-book being sent alonguwith

th@_application for transfer of account,

Tt did make '

a mention of the asplicuntion for trangfer of account

of Phool singh, 11y Tt LS not,

lnfdct,

4

in the

i

passed agalnet

I nay wepeai

l
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T,“’“ ‘b;-fbrm of a let* but iﬂ the form of a list of SR

:»documents oeLng forwardnd to the Head post office

P A T

bg the Sab-post ufilce. ‘While it mQKes a mention,
: ikteralia, of the transfer appILCatiQn, it does not
say as to whetheﬁ the plgs-book was élso being sent |
ox wag being retéined or had not beeﬁ recelved at all
from the depositorm-applicant, This th.Ka.S makes &
mﬁntion of four other pass~boolks whiéh wene being
éént therewith for posting Qf entries relating to

lnterehu. Thie application was procgoeed in the Head

AL » o , .
_ Post Ofiice very guilckly, On the vewy next day, i,e.,
o "~ on 14th Qctober, orders were pagsed fon transfer of

@he account, Thé balance amount of the account was
éound to be corvgct and & sum of i, 266,45 P, wag adlegd
{s intevest. Thﬂs OFSES] infimated to the sub=post offica
ﬁhere it wvas reo@ived on 16th Qotobew, 1972, alonwitq a
- acw page-book for o new account number, On 16th
October iteelf, Hiern gent a requisition for a gm
of Fse. 5,000/~ as this amount in cash'was required
in connectlon with o withdrawl application weceived
irom Fhool &ingu., The cash amount of I5,5000/~ was
~ wecelved by the gaid posﬁ Uffice on 18th October,
T?K\ 1972 on the saﬁe day, a sum of is, 11 ,000/~ was shown ;

ac paid to the dqoosltov who aluo mﬂd a deposit of a

i
i of 15,6000/~ Jn three-~year fune DepOSLt Account

| | |
| 3,1? the some post piilce. Tha s,  the qotuaL cash paid .
i - out was 565000/ = ‘only as was received from the Head -
i g o _ - C R
! ' ost Ofrice, while the memainder, namely, ls.6000/~
i |




5 W“s adjusted by thls frbsn investnent made by the
"dnposlﬁov Thevgﬁﬁter on 6th February, 1973, 28th

(4) - |

Acwch, 1973, and 24th April 1973 funther gms of
s.1ooo/~ 240/~ arld 350/— were also withdvown by

tue deposltqr and the account was closed with the

Logt witndravdl on &th June, 19%3, Lt tronspived

hat Phool 5ingh, the depositor of the said account,
h&d actutlly died several years earlier, Thig was
regealeo when his widow, Snt, Shiv pevi, snbmitted
héw claim for gefitlencat to kalyanpne sub-post

dffice alongwith;the original pass-book of the
dccount, Ext,1, and also enclosed @ enceopaion
oevtificate_whicﬁ she had in thoe meantipe obtained
évom th o Qounrt, on reeelpt of this a:plicatlon from’
ﬁne depositonts widow, the mattor wos departmentally”
foaked into and éltimat@ly, on 154 g gst, 1973, thc:
Aﬂgist&nt-post “ash er e nﬁva], Ueloy Llodged a Piret:

iﬁfOﬂnation ero%t Bxt, Ka, 28 vith the uuperintendent

of police, Special police Hstablishrent., C,ii, I, Lucknow,

Ihis report does not clearly charge any narticular
official with frand, bub indirectly names krishna
kiont Hiera and two of hig subordinates, nanely, Chhotay

fral, counter clewk (szvings Dank), ond 3,77 ,Nigan (Tine

Deposit Clevl) ds 'accused' pewsons, After invéstigation,

Iﬂspecto" ol the 3.Pf., Cotsy Tay Anir lasan,

 P.W.10 °ubmi%tcdf0nafge~sheeﬁ on 30t August, 1974,

Thls charge-fheet was against krisina kant Misra a lone

and ‘the name of thotay-hal and 8,7, Vigam were shown

A i
v

u" . :
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in a geparte column as persons who were mentionsd

in the P, T,m, & teoeneed bud were not to be tried,

© ‘r/: . .
t ‘* : I have Leurd laarned coungal for both the

%

artles and have rons through the recoré with care,
| 8] o )

Learned counsel for the state has frankly

'

conceded that in the ingtant cose the prosecution hesg
not been able {0 produce any direct evidence to prove

th2 charpes agelonst the accased, It welias upon cip

ennstanclal evidence and a nnaber ox wituesses have

been produced Lo prove the ilneriminating circumstances

1

égainst the accu%eﬂ kvighna Kant Migea, |
S ﬁ ) ™ a cuse, depandent wholly on ciroumstanciﬁl
evidence, the covmt bafore reccrdinﬁ a conviction on
the bascis tiewcof must be fimly satisfy:(a) tiat the
civcumatances tfrom which the inference of gnilt is tof
Le drown, have hecn fully establighed by unimpeahable o
evidenre beyond & chadow of doubt: (b} that the cirm
bmmstancea are of a detrimentative tendency uﬂerringly
polnting towards%the auilt of the aacneed; and -

(cy thrt the cirorieiances thken collectively or in-
b&pable of explanation on any redsonable hypothesis

save thet of the gnilh sought to be proved against

hin,

Ty : The foilowing factg are proved Irom the evidance
| ‘on the record aﬁd 40 umchallenged:~l

3(4) sri Fhool uinﬁh opened a pavtng bank @dccount

jTo. 120344 at Kﬁiy&npur sub-noat Of:ioe.
I'e explred on 23,5.1966., o _
Snt.S&iv Devi widow of 3ri PhooL Singh hﬂ@ ﬁevi'
’-ﬂ: same post office at kalyanpﬁr

.nggn 246,67 sue aghked grl Hawd singh to deposit 13,8000/~

er account but by mistake gave him tie plgs book of
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0
'her dpcaaqed.husbﬂnd The amount was, therefore, depositedgég//
‘in the A/C of the Qeﬂeased phool Singh on 2,6,67, 1he
ierror wils detpctnu on the next day and on 3.6.,67 an
‘application wis moved by oni davab {ingh that the qmount of
:m.8000/~ hog wrongly been deposited in the &ccount
of Sril Phool Singh wno 1s actvally dead, A ppayer wos
made tint the amount be transfer-ed to tha.acoount |
of mmt, shiv Devi, Thig application was signed by
S, Shiv Devi,’ This application wos sont to the
‘Tead Poat Officf nnd wag procesced thewe. gnt, ohilv
;nevi Wil g infown%d thot 1t wog not ppgﬁlole to do
“anything in th?fm&ttév |
'2ivj - o not e was nade in the lﬂd"e“ ol phool cin'*h'
‘ccconnt to indicate thot phool singh ls dead even
;Lhough the afovﬁﬂiid application of “mt. Shiv Dewt

clearly lniorncd about phool singh's death,

V) grl Zrishnd hant lUlgra the accused wag eube

lost bastier Hanonvy Court Sbu-poct Ofilce in the year

1972~73,

}vi) An application was moved on 13.10,72 at Iﬂnpur

Gourt snb-post Ofilce (Ext, ha.G) pnrporttng to be of

phged phool qing; and bearing hils two specimen Signﬂtpreq

with the P““yﬁ“xtblt his account | o, 120344 be transferred

fwom kalyaapar to {:npnr Court post Ofrice,
The applicntion' mpntioned thot the pags ook 1g

'reing pnclosed J]onthtn the appliomtion.

|
}vti) The &ioresaio application was dealt wilth by

”ub-po 3% uastev Lviqbna sant Misvu,:Hé verified tna7
'balance on the Qumig of the pass Book and.made an f f
2ondorqe'ﬂnnt on *hqt very u[UliC”tion. i , ?
viiiy The 0pulloqtion alongw'th Othb“ papevs wo g

sent to the (
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- This application for transfer was processed in the . I or

-sald post office on 18.10.72 Cn the same day, a

W

(7

P
‘Tlead Post Office on wecaipt very quickly on the .
very next day i;e.f14‘10.72,and Owdefs werefp&ssedlfé

for trangfer of;acoount inépite ofiﬁze fact that ;E' 3
the“pasé‘bo;k did not accompany thé transfer appiifti |
. cation -and the gpecimen signaturesiin the transfer ;%
fapplication did;not tally with thﬁ:erigin&l specimeh:
:éignatuves of the account holder 5S»i Phool Singh
and @ new ‘lo, 1952249 was allotted, %
ix) Cn 1%h ooiober_accused Evighie Sunt Migra ‘ Q
. - i
~sent a requisition for & sam of 5,500/~ as thig ;; ?
iﬂmount in cagh was ragnived in connection with a Ez' E
gwithdfawl application recaived irom $ri Phool “ingh;é i
'fThe cach amountiof i, 5000/~ was received by the §§

crug of i, 11000/+ vas siown as paid to the depositor

who 2lao made afdvpowit of & gam oy hzb6 000/~ in

“hpee yveors Tim? Deposit fccount in the same post

‘0frice, Thns, t?@ actnal cosh paid out wasiwdﬂbO/"v

‘only. Thercaftor on 6th Febenrvay, 264 tiarch, 1973, and

c24%h april, 1973 further samg of m.1000/*, 240/~ 204
;350/~ were also?withdrﬂwn by the dapositor and the

coccount was cloged with the lagth withdrawl,

To =zay in. the beginning what one cazb not hel ping

‘saying in the end the aforesald fact proved on the record

individnally or commutively do not prove the fact

that the accuced krishna “ant Uisrn was in congpivacy

¥

‘with the person’who moved the twznpfer appl ication

!
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but by come impoutuve W0
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- cub-Post of.lce in not sending the sme to the Head

8 >t T < rv‘ - ‘, . -« ::; g. YIl\
\“w A
“ahd‘withdwaw the amounor from the post Diiice- DGOWUQQ} ﬁ

]these tacta are ngt ol determinative tendency and do not f{
,umerrinﬁLy point towavds the goilt ofrthe accusedy, It 1g
‘no doubt proved bcyond oubt from thﬂ,cimcumntances

'znarvated above tuat phool Slagh died on 23rd of Hav,; ;

1966 and the appllcqiion for tvaane% of account moved"

in the year 1972,! I ¢ 0% been moved by g-i Fhool Slnba

ad ﬂucoooded in doce1v1ng;‘;
the Sut-post 0fiice in getting the vcgount tvanmfer“¢83
: !

and amonnis withdrown, Thewre ig o controversy whetlav

the pass Look wu; actually sent by the accused to the
Huud Peot Office alonpwith the tran-few applicatlon.
CnndtayiLul, Ledger (lewc ot anpaw Conri wa~pﬁw;'F09t
ofice swears that ho did not mend Lt alongwith the
transter application to the lead Poet ofiice, both

tile couwrts below have believed him mnd T see no reason
to dleagree with ¥iei» assesgment, loreso, when witnesées
mt the iead lO”t‘OlLLPG have denied to hove wecelved |
the Paes look oif 31 Pihool Slngh at the land Post oxgice'
tloﬂnMLtH the t"ww"iﬂw application, ; §

i The “vldcnﬂn on the TDCU”U shows aid botn

ﬁne courts below;h&ve »lently held wat the plss- |
e taeae

iook must have peen s3nt to the %fnd Tost Ofilce

Longuith t=ansfor cpplication aoco“ding to mlez., i

o]

vhe foult lies with the ofiicbalg of the Kanpuw Conmts

Poet Ofiice, oOne of them is accused and other iLs el 1o
iUhhotey“Lal whoihas etually sent the papevs to i

oPmere 1s nouuiug on tne

{ch

Sulf 1




wacowd to sugiest that the aconsed stopped Cihotey

}«‘th the o“"ingl cpeclued slgnetu-rg on the wccowd

£ T EATR | # ER
A S
. . ‘o fi «{
/v I B
: ‘ B Y
g, . 3 P i ) -
; £ :

(9)

B

nal from sending the pogs book clongwith trainsfer

anplication to th@ ‘lead post Office, ut the mistake

hnioh he g eLth @ been comnitted by the accused or ny SrL
Chhotey-Lal ia lmmutemlal for our purposes because
‘notn;ng hipges Qn it and the ewrow should have been

aetected by tbp;réad Fost 0fflce, 1In euch chees, it

fls the daty of th' superiors o find out that error
(: ,
Vhich was ~3nt ot the face of rhe reOOrd and clll

TOr the pacs bodl vith a yarning ovi \dverse remapks to the
official COncevﬁed to we eccreful i futuw . ﬁurprisinglg,

'Tze efvicient 4dead ffice did not care 4o s2e the

!‘

evrvor wihilch yen ;pprent on the face .of tne »ecord,
ﬁecause tht frangfor apolication HLL 10% Qcconpany
the pa: . book und the f—anefer cpplicatlon wug alloved,
account wag transferwed withont coring at the tead

Jogt Orilce %o cgll for the pacs bo&k and peruge L1,
tn fop of it, 1%, is alleged by the prosecution that

ﬁ“e gnart orileiale at the “ead post Ufiice detectedi
too fuct fiut thé specinen ﬂirnatu“ﬁs of the ;ccouxt

lolder given in iﬁe trangfer applic: Llon did not t“ll*

3

bnt even fien Ln°/ wewe plecsed to Gprangfor tle account

&0 prayad b theguppLAcant. A man off ovdinary
{

pr-udence, even without a wule oa the subject, could

h:.ve atonce suc p¢0u3& tne foul play &und believed

t!aea‘t tlle 't""dn.""i Rl anul"o 'Llon Wo e ‘EOJG {:,e”uine as !
speclmen signaﬁures n the twangier application dla i ¢
: oL
; “?%{JWM,,x‘*
é B S st
i :
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[ Y

not tally’with the'o#iginal on Ane mecora “ule 4n2(1)

of pogtal M<nnuﬁl cle avly says tant the s?guatquH ‘ ,f

on the #eax tvan fmm appllc“tlon~ shall  be comp&r@d utth

#
] .

the specimen stgnﬁtuvem on the wacowd and if the glgnbtuve
‘do not tally action should be talen ag detailed in%

mule 442(1iy, Bo even in the =ales thevre Llg a cleaﬁ
prohibition of trancfer-ing an account where specimenu
slgnaturcs do mot tally, | m the instant casge, the?

Head Cfiice has ignored all theess mules and tranctfarred

: 1,
the cecount, ;Thera lg 2 controvirsy wegarding o nOte'
in the iwa nmfvr erder,  The notz is in &hovt~f0ﬁnﬂ i

(55 aiffew) wh]_(‘;h meona epecimen signctuves difier.,.

Phe procceution ease is that this note was in the | 1
: i

H

e

trangfaor 01‘_‘.(‘&7‘ hot the c*me 1815} wfr“rr‘qi()n a that U‘{‘

note wias Lr““”q before 1t wE e v@ﬂﬂlveu 1In the Snb*Woot—
ofiice o kiupuw, I hwmve gonc tnvougn the originnl

2 e . {-r TR ke - ’ . P . '
sZ L 6= The cottiing 1e there wnd 16 1o very Aifiionld
f : - ‘
to ~cad 14, [ud evin 18 the nein was theve, 1§ doae
i

not nelp the procecution and iz 10t o clwcumgtonce
to chow that the o”uued wagn ln gongpiracy with fhe

lmpo buwe, AccordLng to Muleg, tne oviginal‘speciwen

eipnitormog ave retained at the *and post Ofiice vhen

an account ia treugizvrod to a ﬁub—post ofiice, Tha

¢

specimen sigclares on the 4vansfer application awe

i f
cut aad sent fo the Mb-post (filsce and it is wiﬁ1

~those gpecinen sijavtures thot wo“V in the Db~ pth~

Ofilce ig caw-iad in future. So.Lf the specimen

{




- L (11) , | f‘?\ L
aL oy - ' | P ﬁﬁ
o A o '5ignatures vhich were retained at the Head‘Post'g; f
- j}f" ? _ office did not tally with the apehim 2N signatUresﬁ |
| on the tvansiev application, g0 accused wag helpless
ana could doinnthing in the matie», !le has no option
but to proceéd on the agsumpiion that the gpecimen
. signatures on the transfer application and forwafdedl
§ | : ? back to him Ly the Head Fost Ox?ice, are genuino.:
v In intnre 1@ had to conpare the aignatures of +HP
P i. account holder with these specanen sxgnituveq‘”nd_

: ; o : that ig what the accused had actnally done when the f
| | withdraval 5pplications weme weeeived by him, le ii
A made the paﬁnent obviously on tne basig of the speol~

men sigﬁatufee which were available in his sub—posti

t

ofiice, ‘ ‘ o

It hae nesn pointed only by learned counsel

for the'stﬁée that ont of four withdrawal the &écuséq
s has himqelf{paia theee amounts io the imposture; .
fourth one ans been pald by thu”bounbor Ulerk becanse
it was fov m.240/— and the connter clevi: could moke
poryment u}_'i'tp 13,250/~ The accuend Wis well within
.his jurisdibtion in moking the poynents and tikg ig
not at aiL ﬁ circumstance to iacwiminate him.
| It has been argued by learned connsel fow the..
%Tl\‘ ; prospcutloﬂ thet Chhotey Lal h vd depoéed that he

L

‘rofu ged to mahe the payment hscause: the sigﬂdtuvee

S4 0 aid not tally. lixt, Xa, 9 1is W‘tﬂd“uwal aoplloattoni

s fow 15,11000/~ dated 18,10.72. sei Chhotey Lal, the

ledger clevk suys that he did raige an objection:




AN

Bt even then he said thot th oo should be a withnep:

L (12 ?%& ‘ _;% 3

thit the ambunt 1z heavy and ¢ Epnatureq do not tillv,

bnt the aocnaod gaid that the dmount has to be paid
P

and made hig g Lantuves below the slgnatures of

Thool vingh eeyiag that he knous him, He then enys

[N

whereupon the acecused made an order in weittng "leane
pey".® and put his seal on it, ILxt, Ka,9 does not hear

L= N

any such gegl, There is no witten objection of gni

_Chhoteviﬁml%on Ext.Ka,9 ob witndwawal appliecation

to eay that signatures of the pevrson moving the

prlication’ For withdrawal do a0t tr 1lly with the_
slg:atnvep Qn r2cond,  Ta hig ~wogg-
exominating’ hn has adnitteq it ordinarily when any.
withd-aual epslication Le maoe ot the 4o Gounter
before nin 10 he rings that the sipnatures do not
taly, then n- nalrgs an endor:zrrant on i1, Hovreacon
Ls givon Tor a0t haviag noce ooy sueil endorserment
o1 Ixt, Ki,9, The golitary devonition of Chhoter Lal
does vot inspirs confidence in 4he leact, beconee
he nay he o tntoaoted pergon, :

I %ae vegld, the conmt below hive tolen

wholly perverse viaw in arriving at the coaclueion
that the civcumsiencers appearing on the recond make
out a cage of conepiraecy agoinet tho vevigioniet and:
these hag been flarvont nis-ca~plage df juastica in
not apnvec_mihnb the evidece ceeording to law, Tae
concluslone ave vholly unfonnd=¢ ana perverge a4
heve ot to;bn digturbed i ravioion becouse ey
a~e not &C”d“Giﬂ” o low, e r”vtﬂloﬂ ls coneqyuently
allowed, Tuc conviction and eratences pagees agnlngd
the necunsed hﬂf nnu “ant Hiewrs are set-2gide, iHe 1g
acquitted of hoth the charses, e in on bail hig
baill bonde are digehawped, o the fine ig paid, it
shall bz yeinded fortuwitFu

Typed by 54/~ Mo AuLora
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3ir, - ‘ , _ .
_ Yo?r kind'§ttention ia invited to Ly above
repregentation iu response to your uwemo io,t 66/
tri8./74/CH TII dated 20th.Xov,1952 received Ly me
on 5/18/2 ( A puotocuypy of the ssme is encluscd
for youi reddy reterence) @ reply to which is
sUill swuiced, I

I an pleused to inlore you Chat ny criwinal
xevision!No.bﬁa/ez has bccé aliowed by tue Hou'ble
High Cchrt of Judicusture at Alighabad situing at
vmckruw‘om'1&/1q/u7.'( A true photocopy is cucLosed!
hgr»with) and the ccnviution and g.ntenced possed '
aLuinJu Lig hau been seixiside and T have been ™ -
.ucqitnmd of both the chuxges by the Fon'ble "igh |

bourb 5 . é

IL a tLLei -Te Te: ubnkbd o -kinuly rvevoeke wy

_-V f}4€jé§§ﬁi di. miuddl order and al. ow RJ f~ uucs with all
(‘\\
RGN

ptndionary bcuiilbs tl¢l dete anda oblige. e P
£ fhdhki.ig., } UlUe

.
H

4l ,
Pria
(AN
; wX.dUb“-&LLQr, '
; karpur Couxrts -
u/ 022/ T4 heel hnunu,
) ) ; Iu‘.pul‘. :
tvuclos ae abova, }

Copy to: Director. of Postul servic»s,
Fanpur Rewion, Kanpur.‘
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’k\w/7~” f ety "y reprecentation unied Cth.Veby 14, . z
! | § Your kind steention 15 invited to wy above ‘
] :
jronoegentatic hpitted to you on GtheXehruuary 15843,
t M -

giung with copy ol the Jugdgesernt 01 tha Hin'ble High

u;urt oi uLiuLbu lon ot a‘quwPuﬂ EiToing 4L Tuchiion

e e A g i

LJL U ]4LL.\QLubgl V90T, and oy pe;uonul medhilgn Wilh
vou e VI/ 2/ Vgio und 2of 2/ V38de A veoply Lo vadcn i3
Csulli unsited. | : e Ce i
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* bl'fi‘i 8.5. Moduk
The Chlef lost Master
Kaupur Héd Post Office -

lganpux_'-'":z()Boul _ ! : 4 ‘MW)
| ‘ _—

bsar 5ix,

e A — -

REMINDER NO, IX
N o
Please refer to uy representation dated 03,12,82,8,2,88,29,2.88

and your verbal assurance in persomnel mectings on 15.2.88,19,2,88,
«d4,3,48,7.3.88, 14,3,88,21,3,88, 23.3.88 and 4.4.88 that aotion will
be taken after perusal of my personnel file asg well as of servioo
book. It 1 regrettcd to point out that till dated I have not rece~
ived any reply from your end,akthough a considerable time period has
elapsed-in this connection 1& may please be wentioned that i1t will be
embrassing both for you and I 4f a further 'reference is made to Hon'ble

\\~Hign Court in not housuxing 1t's verdict in wy case as there are nuuber
0f judgeaents in this watter pronounced by the lion'ble Supreme Court of
India., I am enelosing a photo copy of the instructions igsued by Hon'ble
Suprese Guurt of India,publighed in prauinent Mindi Daily' JANSATTA!
dated <Uth Murch 88 published frowm Now Delhi for your perusal and doing
the ncedful xa in the matter at the earliest,

f

[

It may aulso please be mentioned that I am a 51d man of 62 years hawi)
having weak physique and suffering from high blood pressure and heart-
deceaso, 1 have already sufferemy fxxm two -sovere heart attacks in the
past, Duc to continious litigation for about 14-15 year I am financially
dried, My foamily consists of my wife 3 dependent sons and one unmarried
daughter, 1t is very diffioult fur me to meet out my day to day expenses,
1f nothing is donc at the earllest no body cen prediot fth will happen?
If somthing happens otlieruise the entire reuponsibility 4fc upon you - .
and your departiient only? You can very wellawazlne iy financial and ph
physicﬁl difficulties, .

I

1t 18 therefore, requested to please look into wy matter

personally and revoke my dlesissal order und allow payuwent of uy all
dues with all increaments and proamotions which should have hoen
achived by me during my norumal course of service with all pensionary
benefits till date aund oblige since the matter has already baen

~dslayed auch, : ‘ ;

: é

Waiting for a favourable reply poon,

Yours faithfully

/W

K. Misra ) ,
Ex, Sub,Post Master
Kanpur Courts l'ost 0ffioe
R/0 22/74,Phael Khana
Kanpur-205001

-Kanpur

- e gman e -

Dated 11.4.85
|

gncl, as above,
s
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7. hat py appesl wus diseica

Sistrict @6 Heesicns Judge, lucinow, ou luth '

hovewler ’ ‘ dde

_Mr“g;:;gwﬁywmwmwmww e o e e e s e e e s e e e i S T B T
' Yhe le.itiondl ?odtwuater.ﬁcuergl,
Uttr Sradesh lecle, '
sanpul heglon, -
L MY R L,
- ar, L
- Cout humbly und respectfully I heg to oubuic us
g fToutlewss=- 2 |
C o » be tast I uui uppuintcd a5 LLle, Faapud Tead iQQF
T\"/} ! Ciiice, Qu PUL, Of Lux.r; July, }1,»)
} e tLut 1 co;tiuucd to zervo Lhé Togtul hupurtmént
witn sn uu—bla,lshad record 01 JU yeara, E i f
J. thut 1 qu trJL%lﬂrﬁﬂd and Outbd 88 uub-xbstuaster
g }unnul Ccuxta 1ost Oifice “ud tock cuvrge ou th
% nde August, 19724 i |
!
o 4o “hot 1 cuntiiued to werk as ﬁub«Iosuuuucer, Lunpur
Courts j’ust biiicy in toe yc%r 1372-1375. : _i
e Thot 1 w:sd placed under uuu:é:aidn or &th August, ;
1472, unuer joutn.ster, rmnuﬁr, rewo. o: I'/¥.K.
) ; tlera, uatued QQL»137). un,thé allegacion of wrong
- - % peyueat i#wm tuy oilic ol Saviuds bank_ﬂccdunt
%I]x .é 15 220y ug Shrl itool Singh."
| - 4 :
3 Ce Yhui 1 wiags tricd in the court of chrd Re¥aluxena,
} '% idditionnl Chiel Judicial Lugiotrate and Special :
é i rugiatrat€ 1ét. Cluss fer C.A T. cuatag at Nucknuw |
% u/s -tabvréi.:d with Section I'U-—u of the Ix,diﬁn ’ﬂeual
i : : ,
;E f Codc wund ﬂas'convicted. \\5' ﬁ :

ce by the 1st, iddl,

O e

TR

g
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e Y
rhat T prefcerred 3 ruviaion in the lion'ble High
Court of JudiCJture ut Althabud lucknow Uench, % ]
jucknow, on “0th Loves ber, 1332 |
That Lhe reviuiOA petition uaaindt tho Juubment
and OldclluatuJ luth ouguhur, 142, passed by: thb
ist Audit;cnal diiaurict and ;aqaiona Juabe, puchnow
upholdinggché judgmeu& and orier passed by uhri
T M.Saxena, acditionul-uhief,Judicial vacistrote
and Speclal Uagistrate st UlaSa jor CeBele cutivs
at Luc&noﬁ, LER] ddmittuu mndzcouvictiuu ard the
Leatences of the petitionexr wai gtayed und he wus

releused on baille.

10.rhat it 18 worth«mentiening that uuring the penuen—,

11,7kat gy services have beeun diﬁpcuse&awith on Dth,

~cy of vy appesl in the court of the 1st. Addl,
sstrict snd Jessions Judge, Lucknow, 1 continued
on suspensicn snd therw wad 0o order of disui:sal

pawsed gg&insu L, | s

“oveuber, 1942, vide Fostuscter, Kanpur, ¥euo. Mog
F=(6/ 43¢,/ 74/Cl-T11 doted the Xth. Fovewber, 19432
0 dccount of conviction., This order wss receivmlw‘.1

oy ke on Jrd, Jecenber, 1yo?, aund a Iépzeuguc;gigu
AR

rv‘i‘{

citing ihe tucts was pade to the Ibstmaater, B
Lanpur, on tth, necember, 1u82, He wus reuindec
on 1uth Leceuber, 1462, und wes olso renindéd by
name on 2ith. Jecerber, 1932, but o reply to wﬁich

is still vwaited, ; ;

.T) :] . - .
}Lé.uhgc L;oﬁ the above fuctc it is evicent tnutv the

.uisuihaal”of the undersignod in the ciréum:uancea

i1s 1ot wurres Ru. . '
’ ated under the fules applicovle in the

N .
. e a e
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cele: ruph eparbient,

' "”Y)\ (FFRSTRE S RN polniga cut that cerlier aloo dn tho

FY S SO u‘lLuJJL Lees, Vhe #oplicaats gisale a;l Wis

L levuael e “L Wil pliced unuer JUchnuiun.

1o hiat 1 4w p1¢uueu to iuforw you. Whiut LY uxiwinml

P ] . o :

! “evicion Top t39/a¢ hus been s1llowed by the Yeal tle
' ! i : o

! igh court oI Judicature #L llldrelad sibting‘at t

L Meknow on 1§ Lk (Luuuer, 1567 iA Jhoto Topy ig ere

: ;' . b !

o | f- ciowcu Lere-aisn) sad the Lubvibbiuh .d dChLuhCUS'i
. puused aoziast we Las been yuv—dsiuu ana 1 ﬁOVCibuuu
oCunitbteu df}both tne chuirges by Lhe Ton'ble High
Jeurte.

vg iz, thereiory Ie,uesiec to vexy hindly annnl the
Leceicion of @y ¢innissal nd lxo“ Ly sll Gl 3 g with
sl pguaiouufy venciits tlls Qu?c and ob*¢euc.

Tuanking 5 0u,
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The ndditloasl Posgtumestor Geacred,
Utter Frodesh Cirele, o
Kenpur heglon, ; .

K o L ¥ U K_Udus

Refy - My represeuctution dutad 6t
© Pebruu.y, 1968

51T, AR e
S Kindly refax to &y e Hresentutiou dutad
Gth Febrasyy, 1988, submitted iu your o¢xine
an 5th F bxabyy, 1J8&, ;¢Jub witn & Cupj of tué
&ag Jud&emcut of tiie uJ.'O&O hign vourt ot
Juulcuture at . n]ltnbbud Nattlng vt Lucknow
deted the 14th Uctobel, ‘98&. ‘

Ny OligihbJ chxc~u”tdtiou a8 cubnlited

to the Calet Postmuster, :Keugur, ou oth febiruury

1988, cnd 1 wleo goprosched in peruin to nia
on 15uu Fabmely, 1966, tud & ta debraony '
1953, but neither from your o oifice or uut

£ rows the iosts cecter, Kinpur, hus eveu aeknowl-
eu U m; rbova lodl“’”ﬁbatxanc. _ 1

!ou BYe, wela: -;le,’raquu e Eiladly o

N lock into the ciie aad 1y sue 1nutfusn11ns to

\

Cijm\g

\\\\a$;ed the 20tk Hovember,: 19882, wud ellow uy

IS

the Colef Pobtuuat°r, Koppur, ior revoilug wy

&) sruere ieewed by the rostoe. ter,
P66 puLsc/T4/CH-111

lwwlbu
auour vtader pig Hemo. hnzn

dugs to be palu_nith a&l reﬂuLOUkVy beneflt

tlll dete unc oblio&e.

n;tu due reburup,

' o *ff !oar'“ leklnuily,

R ’ an ) f/
: ) 2/}_{"\,

Ruerpul . 20800 1. K,hguisra)
J)abad aath Tehrualy, 19”8 EXruub postmgrter,
' Lengur Courts TeOe

n/u 2X{14, #lkheng)
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..} :.ThePost Master General,| - Dk [
"% [ gtar Pradesh Circle, ' | o | . . ‘, : SR
£ %?"ﬁéﬁnaﬁ?"wgg: SERE R ST IR
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i i"'y-,goat hurbly and respéctfullyvi beg to s?bmit as underte - |
; lfg'_;",éd : ' - ol _ .‘, e
f _ i 1o That X was appointed as clerk,Kanpur Head Post Offioe,xanpgr’pn
E L L sth ddiy,950. ot o | R A
: gt e o bt : RS !
o : oL f ' i
P 1. 24 That 1 continued .to serve the Postal Department with an fg f
{ i1, upeblemished recoxd of 3?‘%6&&33 e T
5 [ "v{“ L )'l-- T SR 41y o C oy L. [
1 [ o] Tt L A T S o i : it .
: . 3¢ That 1 was transfegrg \apqibOptqd as SubdPgstmaster,Kanpur,
.17 couztd Post Office and’ thqk charge on th§ 2nd Augusty1972;
i \ ‘Kii}?na* dogtiﬁﬁedﬁté%y[Ekﬁaaiﬁﬁb-Poét Master,RKanpur courts ! '
| . Post ffioevin'theiyc§ 2197273 o ; SR
{ RO L TR I B S N : S
! 5, That 'ﬁaéiplaced?qnd‘f‘guspensibnfén,th AugustJ?973.uﬁdér L
§ v Postmaster,xmpur.ﬁem N?Q‘B/K.KdMiaragaGted 8-8*1973. bn: th;ﬁf
N 2 © allegdtion of“wronﬁ paymint from my offite of Savings Bank o
AN ?;:Qﬁcbu?t Noes 19522 9_ff_§h;1_?hool Singhj - : by
LA BV S " A ; B SR
. 6w That 1 was tried in the couxt . of shri’'R,K.Saxena,Addi tional Chief
b : Judic#ar Magistrate ahd special Magistra&e 1st class for C,B.,I,
cases at Lucknow U/s k20 reéad with Section 120-B of the Indian .
Penal|Codo and was co?victed. % T !

- . .3 ; 1 -
. 7. That my appeal was dismissed by the ist.Addl,District and Sessions
Judge;Lucknow,on 18th November, 1982, f o ‘

i f f
8, That I preferred a revision in the Hon'ble High Court of
Judicature at Allahab?d;Lucknow_Bench,Lucknow,on 20th November, 1982,
i - e : S ‘
© 94 That the revision pet%tion~against the judgement and ordex dated
i 18th November, 1982, passed by the ist Additional Distric;iand
P Sessiobns Judge.Luckn@w upholding the judgement and order?ﬂaa@ed by
i shri R,K,Saxena,Additiional  Chief Judicial Magistrate and’ Spec¢ial

P \*1?agis rate 1st class for C,B.I,cases at Lucknow,was admittedﬁand

4 i

: Jconyiction and the séntences of the petitioner was stayed jand I
i 7 was released on baild = ¢ o % S
Ahituatiay &

! 10,That ty services have been’ dispensed-with on 20th November , 1982,
;;vidp.‘oétmaster,Kahpur,Hemb.No;Fuﬁﬁ/Mise;/?h/CHaIII dated .the 20th
Hovember, 1982 on acadunt of conviction, This order was received
by mégdn Jrd December,19822andia“raptésentatibnfcitiug tha faats

LYol was.mpdeito the Post astex;Kanpuy -on 4th December, 1982, He was

T &' . weminded on-15th Décgmbqr;ﬁ982;qu;wae a;éo reminded by{name*on

. 1 24th December, 1982 *y {20.9,1983 drd 92,14,83 but a reply té which

; ©, s atill awaiteds i U L o0 Lo AR

B oL R gt dETE ! o N

: 41sThat I am pleased totiﬁﬁor%gﬁbu”%ﬁdt my ‘oriminal “Revision Nois

" . 1439/82 has been allowed by, the Hon'ble High court of Jjudicature

v b Iat’Allahahad,aittihgiét#ﬁucanw;bn'1hthfb}tober;1987¢(A‘§hotocopy

: ‘. . "4s encldsed herawith)and the conviction [and ‘sentences passed’ !

;-fagaimayfme has bqan:éetéaqide ande hav beqn,gcquitted;of_bpth

i‘ﬁ=.f&hqﬂcharges by the Hon'ble High court, | ST P
! N ~; b S N | T e s AR { ;
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, 51 That aftor receiving a certified true copy of judgement
/// asnd order passed by Hon'ble High court of judicature at
llahabad sitting at Lucknow, I made a representation

alongwith photocopy of order of High court to the Chief
Post Master ,Kanpur Head Post office on 4.2.88 and reminders {
were also made on 29,2,88 and 11,4,88 (photocopies of the same

are enclosed herewith for ready reference beside this I
personally met the Pgost Mgster on 15.2,88,19,2,88,24,2,88
7+3.88,14,3,88,21,3,88,28,3,88,4,%4,88 but no reply has been
received till date,

Yo

13, That I approached to the Diractor Postal Sexvices,Kan: ur
Regicn Kanpur in this matter but he has also not replied
tiil date(Photocopies of the represenvation made are
enclosed herewith)for youxr perusal,

14, That I also approached to thec Additional Fost Master
: General,Kanpur Region Kanpur but it is very much regretted
to point out that he teco has not taken any step nor any
reply is received till cate(Photocopies of the representation
made to him are also onctlosed herewith for your ready -
4. Mxeference).
o -
15 That I have left no alternative but to approach you in the
matter and request you that from the above facts it is evident
" that the diumissal of the undersigned in the circumstances is
not warranted under the Rulce applicable in the applicant
petition for the employcfs of the Post & Telegraph Department,

16 Thét I am a old man of 2 years having weak physique and suffering
- from high blood prossure and hanrt dicease I have already suffered
twc severe heart attacks in the past,

17. That due to ecntinueuns litigation for about 14-15 years I an
financ¢izlly dried, It is very difficult for me to support family
vhich consists of ny wife,threo unewployed sons and one
unmarried daughter and also to mect my day to day expenses,

PRAYEER
That it is,therefore prayed to yow to very kindly 'ANNUL' the
decision of ny dismissal ordex and refix my pay as per recommendation
of all pay commissions and allow payment of my all dues with all
increments and pr@?tions which e¢hould have been achieved by me duxing
my noxrmal cours=e of service with all genaiprddy benefits till date
oblige since the wmatter has alresly bren delayed much,

Yow s falthfally,

L
g
(o K. MISRA )
Exeitb,Pont Master
' . Kanpur couxrt Post orfice
. KANPURs : 22/7%,Pheel=khana,Kanpur,
DATEDs 18.4,1988 '

ENCLs AS ABOVE,
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That the applicant was dismigsed from service |
with effect from 18,11.1982 on the grownds

thet he was corlvici:ed in Case No, 361/76

under Sections 1268/’-!—20 I,P.C, by Sri R.K.
Saxenz, Additionzl Chief Judiciel Megistrete,
and specizl Megistrate for C.B.I. cases st
Lucknow, end ls appesl sgainst the sald
cbnviction Wwas rejected by the Firs-t Additionsl

Sessicns Juage, Lucknow,

That the opplicent has filed Criminsl Revision
o, 639/1982 in the Eon'ble High Court of
Judiceture st Allshabad, Lucinow Bench, Lucknow,
which was finally heard én 1%,10,1987 and-the
applicant was acduitted of the charge/py/the
Hon.' hle High Court of Judicature at‘ﬂlahabad,'
Lucknow Bernch, Lucknow, The certified copy of

the judgment of the Hon'ble High Court is

&t;exure 4.

That the spplicent, sfter his acquittzl from
the Honr'-ble High Court of Judicature at Allsh-
abad, submitted representations to Respondent
No., 3 to revoke his dismissal along with a
photo copy of t he certified copy of the order
of the Hon'hble High Court on 6.2,1988, which

is Annexure 5. Thereafter the applicent sent

reminders dated 29,2,1988 and 11.k%,1988,
being filed 2s & “nnexures 6 md 7 snd elso

personslly met him on 15.2,1$88, 19.2,1988,
2%,2,1988, 7.3.1988, 14,3,1988, 21,3,1988,
28.3.1988 and 4.%,1988, but so far no reply has

been recelved.

Thatt-he spplicant thereafter made representation
to the Director, Fostzl Services, on 8,2,1988,

m&w ]'; | Contd.,
' M,w/(/

red
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 whereafter the applicsnt sent reminder dated 29,2.88,

but so far no reply has been received,

That the applicant thereafter made representation to

 the Additionzl Post Master General on 8,2.51988 and

was reminded vide letter dated 29.2,1$88, being filed

as Annexures 8 and 9, but he has=also kept mum,

That on 15;4,1988 the spplicant submitted an appeal
to the Respondent No, 2, but he toe has preferred to
keep silence in the matter in spite of = lapse of
more than four weeks; The copy of the Appeal dasted
19,4,1988 is being filed herewith as dnnexure 10.

That the order of dismissel dated 20,11,1988 passed
ageinst the applicant with retrospective effect from
18.11,1982 1s 1liable to be set aside under the
Departmentel Rules lzid down in POSTS & TELEGRAPHS
MANUAL, VOLUME 1II, on pages 50-51, parsgraph 117,

which reads s under :=-

™17, if on appesl, the conviction is set aside

| and the Government Servant 1s acquitted; the
punishment orders based on the conviction
which no longer stands become lisble to be
set aside, 4 copy of the judgment of the
higher Court should be immediately obteirned

- gnd exanl

ned with a view to deciding whether:=
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 wherecafter the applicsnt sent reminder dated 29,2,.88,

but so far no reply has been received.

That the spplicant thereafter made representation to
the Additionzl Post Master General on 8,2,1988 and
was reminded vide letter dated 29,2,1988, being filed

aS Annexures 8 and 9, but he has=also kept mum,

That on 19.4,1988 the gpplicant sutmitted an asppesl
to the Respondent No, 2, but he too has preferred to
keep silence in the matter in spite of » lapse of
more than four weeks; The copy of the Appesal dated

19,%,1988 is being filed herewith as jAnnexure 10,

That the order of dismissal dated 20,11,1588 passed

against the aspplicant with retrospective effect from
18:11.1982 is liable to be set aside under the
Depsrimentzl Rules Iaid down in POSTS & TELEGRAPHS
MANUAL, VOLUME 1II, on peges 50-51, paragraph 117,

which reads as under :=-

#117. If on appesl, the conviction is set aslde

| and the Government Sexvsnt 1s acquitted, the
punishment orders based on the conviction
which no longer stands become llable to be
set aside, & copy of the judgment of the
higher Court sknuid be immediately obteined

and examined with a view to deciding whether:=-

(1) the acquittel should be challenged in

a Still higher court; or

(11) deSpite the acquittel, the facts and
’circumStanvces of the case agre such as
 to cgll for a departmentsl enquiry aga~

ihst the Government Servsnt on the basis

of the allegations on which he was pre’f—

KR o Contd.,3/-
Adirea b . , P
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boa e - Vviously convicted.

If 4t is decided to teke the
matter still to a higher Court,
action to institute proper proCee-
ding should be taken with the least
possible delay end the punishment
order should not be set aside dur-
ing the pendency of such proceed-
ings, If on the other hand, it is
decided that a departmentel endu-
iry should be held, a formzl order
should be made :-

(2) setting aside the punishment order; end

(b) ordering such depertmental enquiry,

Such an order should also state that under rule 10(k)
of the Centrasl Civil Services (Classification, Control
and Appesl) Rules; 1965, the Government servent 1s
deemed to Bé under suspension with effect from the date

of dismissal, removel or compulsory retirement,

In g case wnere neither of the Courses mentioned

gbove is followed, a formal order shduld be made Sett

ing aside the previous order of dismissal or removal
or compulsory retirement, The perdiod between the da#e
of dismisssl and the date on which he resumed duty |
should be dealt with under F,R, 5%, But in doing so,
he should be deemed to be entitled to full pay and
allowances from the date of acquittsgl, and the period
counted as duty for all'purposes and from the date of

dismissal to the date of acquittal, he Should not be

sllowed pay end allowsnces less than what would [ave

be ~ |
en admigsible to hip had he been inder
lad (i su

Spension.' il
e Alvzealy, conta, s |
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"28.H, That no Special Leaye Petition against the
” ¢rders of the Hon'ble High Churt has been
filed before the Hon'ble Supreme Court of India

so far, and the limitation for £iling the same
has also lapsed,

"28-1, That there 1S no legal and valid reason for not
setting aside the order of diSmissai dated
\;r 20,11,1982 gfter passing of the order in the
' | Criminal Revision No. 639 of 1982, walca was
communicated to the opposite parties Noy 2, 3
, and & by the applicant,

n28.J, fhat the action of the opposite perties No,2, 3
) ' and & in not passing ahy order on the represent.
ations of the applicant against his di smissal
j from service is absolutely arbitrary, high handed
| and unreaSOnahle end it is Causing irreparable .

| | loss to a poorly paid employee ; o
!

"28-K, That 315,198 was the date of retirement of the

applicanty The opposite Pariles should have paid
the entire salary with increments and all conse-
Wentlal benefits to the applicant after receivi-
ing the representations of‘the applicant,™

“‘%l«[%?
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %
’ Allahabad Bench o
(A’z‘s“z\\“mo nhl'%”n Fmad AlleAe‘%@-‘leU@Dl L;m.

aeadhy

Sl e l ISTE AT R
Y3l

No‘.CAT/Alld/.Jud/BD@}q&( ‘Dated ihe ]’7*"9

- T.ANoOL g1 - T‘”%?w% (T)

' ' ?"!'\ HE NN ‘i\ i \""' &‘ \A A Applican‘t S
. N BGSJ 22 e s acacs » aa M Y e o

ppndemt
O K;K smew\ “‘)4 Y qm%)WLCLvWT‘
‘e AL 22/70 B idhama ,«,\OL i | ,
@ gm ke @ww)“n MW& “:»“vj”" f%mf“cwt

‘b = L Kmgud -
Whereas ‘che Eargl;uglly noted\cases has been

- Transferred by y . . fodob under the provision of the
‘Administrative Tribunal Act -(No,13. of 1985) and registered
in this Tribunal as above, '

ert Petition Noi, The Tribunal has fixed date of

of 198 of ‘the 25~C 1988, The hearlng of
court ofy (it v the matter, = | |
| arising out of order dated . If no abbearanceﬁ is mﬁqnx
-passed by — Mmade on your behalf by‘your some
in one duly authorlsed to Act and pled .

on your-behalf the matter w:r.ll be heard and decided in your

' Esence %

Given under my hand seal of the. Tribunal this

- _day of __ j i 198, ' /\
. L ' . l
: : \UVM¥ UEAa
. ' o DEPUTY REGISTRAR(J)

dk




