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I have this 	 day of 	 198 	 examined 
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
f the aggregate value of Rs, 	. that all order' have been carried out, and that the record is complete and 
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27.2.1990 A011. Justice K. Nath, V.C. 
Hon, K.J. Raman, A.M.  

Shri P. Saroop for the applicant 
and Jhri Dinesh Chandra for .respondent's Nol to 
are - present. Orders were passed on 22.2.1983 
that the respJndent's.standing counsel will 
produce the copy of the appOintment letter f t e 

Aespondant. 

 

r-Ancot, 



1 1 2,9\(h-?11) 

6-, („g 7 (To  ,z70 ?12_0. 

- 

kee-al 	/7-4:-_-9 

)1--c d 

1.Z.̀  'h•-•,-c 

-1t/i0 

\ '• C-1  0 

5"-  Lk_ g-t•-''airjh: 

cvui Ltte 
c 

' 	-I 

6-010 a•drs 	ekb 

- 1 to 3 may file a short counter affideviV along with a 

copy of the applicant!s appointment order. List for 

Admission on 20.3.1990 on which date the case will oe 

disposed off .finally. 

A.M. 

1\1, 	f1"I  
F P,' L._ 

t51,3 

0-0  

sci. 

) 

7---)A2,176)„,eicyt.7.-1" 	 el/ a v 

t4r-,7)e-t a CA-  1  /kb' 61'‘'4%ri--‘>  

hi .4"e fj/ 

	

cr? 	7-Y 	 74 
1.1'1-‘° 

ir et') e-154-1' 

	

"1141,--1 	 6,1? 
&Let) 	C 



5-14 

iv\N, 	P,1-c--ko_4-c\-'ft- • le-vi- Y\ 	 (_ 

M 

v.,cot 

"4'6  \'1 • 9-= cY0 

lo< PIA t.  
2011 k 	/1"‹ r127/4, 

pre) ‘ 64 	 Cer-,, 

4 	 Psi' 444  J E5'''' 
ein-- 

kA- 
A;3 c„...c4,1`tc-virr7 

U .. 	4 

67'1.4 ke cc} 	Arra 

7tlL 4 freAr 

fir- 74(--' 

Pek 	nrc) , 6 4/e2 

el-yvt,43-c- 

x)24 

NIP GO 4,1cift 

2-1 111 

erR, 

ttN,  

.41x2/0._ 	1-t-4 	64.1 

p,sdk 

Z.L 

L.— 

k-ee 	 /ref 
i241-1rkt. .S /Wet  ..ed 

717:4 	ce-7.5 	kedi 44 	t7" 
ri 

to2,71 A., 
 

t.1,JSe, e 



Page No. 
•••••*1•01r.....11 

3. :(- 

tb 
`Px44441" 
IR It 13 
W-4-44-Y" 

'Hit; 

„ 
L4insel 	T19 Pcitit  

(t-Lt? ) 	 ) 

0' 	'to -)-•)sr  

IN  TIE II:O.73:-.10 HIGH C(2ET  OF  JUDICArilUilZ • A:I.' „ti7:471,::IiiI.! 

LUC 	 C  

‘17 
Writ Petition No. Of 29L3 41,  

Prana1a-1 ChariAra. 
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Si. No. Particular 
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1. Memo' Of The Ilrit Petition. 

2. Arinaxure No. 1. 

3. Armaxure No.  

/I. 	• Armaxure No.  • 
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1•••••••••••.....1.1.4•••••••••••••••*0...010,11•0ammow. em..eilloomiwroaliMIN•wm•••••••• • • • • • • ...or. aruakmmIlab ! 

Luc 
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aiCKNOW  

Writ Petition No. of . 	1983. 

A 

• 

Praha1x_7. Cnanelra, age rl abat t 32 years, 

son of Ghuruhu, resirlent of Balbharia, 

?organs, Tahsil an,' District Gorea. 	Petitioner. 

Versus 
9 

 

2. Union Of 1,eia thildugn, 

Post Haste: General, L cknow,(U.P.) 

SuperentetVent of Post Offices, 

Goarla, Civil 	Goma. 

EcA Lk. 

Sub. Divisional Inspector of Post 

Lffices, Gon-1a(Central) Sub—Division 

Goa. 

/1. Sri iiavral.in  Gupta, age'. about a) years, 

sou of Hanu,:aan Prasr,Vl gai.i' Post 

Balbharia, Pergana, ehail, & District 

	Res•oo e nts. 



-WRIT PZTITICti U,TZ.13:1 A:ITICLE 226 OF T.141  CONOTITITUTICt 

OF  

The humble petitioner • of the petitioner laost 

respectfully prayetn as utVer:.. 

tar 
That tie thBee is a Branch Post Office, next Aoor to 

the hositse of ti s petitiouer, in village Balbharia 

Pergana, Taissil 	astrict Gonda idaintaL ning 

three postal personel only one cfc-tAich is to post 

áf extra Departmental ..eliveiy Agent, referred t o t-
, 13x:4- 

the short as D.J.A. 

1. 

That since  the then E 

as Town Post Affice 

of July 1982 2  the post 

was due to ve promote 

in Sort, in the month 

of F,.D.J.A as the Branch 

Post Office, Balbharia, was advertiser at the 

notice boar; in a clear vacancy in the =nib of Mw 

1982. 

That the qualifications soutt by the Respon ents for 

the post of t..1). .A was, the eucational qualificatio 

n unto Class VI11, a goo r; character eel tificate, 
12-  etLei_ °- 

certificate of resi-;ence are it was attaoho4  that 
4. 

Persons belonging to SchaA'uler; Castes or ScheuleA 

Tribes or back war-1  classes living in the 

of 

- 

of the Branch Post Office Balbharia wail' be 1,,t,ter 

preferred. 

"9 

? 

That out of several applicant's the petitioner was 

selectee; are was al1owe-7 to join aro take char& 

as from 26.7.82. 

Cont'... 



(3) 
r 

5. 	That the petitioner joine his r4uties an took 

the charbe as E.D.J.)..,11 at the Branch Post Office 

Balbharia ( near ihanepur) Pergana, Teissil and 

District Gouda on 26.7.1982 an' co ntinuXeA to 

occupy that post an- posltiai until 27.1.1983 

The Tury Copy of the Cljarge slip  wheieby the 

petitioner took charge an' joine- of his uties 

on 26.7.82 is appeoeleA hereto as 4CANAXT_TliE  

to this WRIT PETITIO.N. . 

6, 	That even Aurieg the year 1977, the petitiai er ham 

worker' as the 	for nearly three mouths le,19 

a temporary vacancy aril ha as such alrea-ly garie,1  

sufficient e)coerience before his 464& joining 

again as IL.L.43eli on 26.7 .1982. 

That iuring the thole calrse of his services with 

the post office, ttie work of tIE petitioner was 

always consjelere as satisfactory i thal t ,ariD 

caaplaints that so ever. 

That al-though the petitIoner was working quite 

satisfactorjeR as 	on a o41 clear vacancy 
tJ- 

theythz0 never bean a cause of ccx.tiolaint •agains; 

the petitioner, the Tiespoifaat No. 2 wivertise,' 

on its notice boa-2,7  the post again aa,7 alvieem the 

. petitioner that since thee he been some -_''epart-

elentallegularity, unknown to the petitimer, 

in the electial ato appointment of the petit or 

he, the. petitionericAltela- sh 11  apply again an4, 

apeointment then woelel be regularise. The 

True Copy of the notification -ate' 21.8.82 
••••4 



(4) 
r 

a- 
inviting alvlication for the post .ct 

referrel to above is api)enrle-7  here to as 

ANNafilE NO.  II to this Writ Petition. 

9. 	That in.luce-1 , alyAts 	art-7 assuYie,' by the Ziespontlent 

the petitioner mover 7 an application for the post 

of E.D.L.A which post ca:iiec..1 a salary of Rs;-3.45/. 
• per =nun. oav. 

O. 	That the :lesporeent No. 4 was one of other five 
.0- 

applicants who har7 ap,)lieel the same post cf 

to work at the Branch Post Office Balbg---aria. 

al. 	That nothing was hear.,,! tf the applications taken 

from the asiaulp.,...4-5.  for the nost cf U.D.L.;..11 until 

27.1.1983 arr.! the petitioner,, to work awl. perform 

his 77uties as13.1).1.%..ii. Branch Pest' Office Balbharia 

as LI suat 	t 	specting y foul play 

luiiin himself uMer the impressicu that the 

alleger". ira:egularity in the selection aal armoirrt-

ment of the petitioner might have been put right 

by that time. 

12. 	That the petitioner har7 no reasons to suspect any 

foul pla y bt the ilesponAents as ,he ha I been 

a s s 	by the :le sp o ale at s 	at afr esh ap licatioa 

of "C.D.D.11 was only a matter of fcrival 1t,, that 

there will be any interference in his workinE ate 

that the selection are. appointaient of the petitiaIe 
P% 

was a cergainity. 



(5) 

13. 	That oa 27,1.2983 the aes-)orrlent No. 2 eau° to 

the Branch Post Office Balbharia d. ongith the 

aespontlent No. 4 aaA tol,/ the petitioner briskly 

to han-7  over the charge to t he ResponAent Nol 4 

as,accor-ling to the 1esporerit No. 2, he, the 

aespon'ent No. 4, hat; bee; select& as the new 

Branch Post Office Balbharia in place of J;rii 

the petitioner, althougla riesponclant No. 4 .-"P 
pm,r-11-64,-,t- 

aot belong to back worl. classes, ha,/ no persoIL  

tao4.3.  arid tit De itialcr was in every way 

preferable to iiespolfant No. 4, 

24. 	That ti x) Resl)oh4aat No. 2 then forcibly took 

i&eiliii+04.41i signatures of the petitialer as 

given charge to the liespocklant No. 4 tho was 

alloweA to take charze imer7iately..ii True Copy 
, of the Charge slip -/at& 27.1.1983 waere4 the 

charge from the petitialer was taken aal -then 

haiVel over to the liespon-7ant No. 4, is appen''V 

hereto as liNNAMME  NO. III.  to this Writ Petiticu. 

• 

3.5. 	That the 'evice of reeus1.1'44.1  the petitioner to 

ap )1," for the post of 13.1).';1 10,iiich post the pt" 

etitLouer 	alreald been sellected an har7 

been working since 26.7.1982 was a franluleat 

ialeicious earl illegal ac. who by the petitioner 

was _aerel,y clap& an' whic a has no fprce in law. 

1E. 	That taking of the charge from tit petitioner an 
relieving him not only of the el arge of his 

office but also frau his post au,/ positica as 

E.D. 	in fact, amounts to 

I
gont7...6 



(cItti 	/ Li  

(6) 

4 

'wary lisLaissal of the petitioner frola his 

post anl position as U.D.A withalt fro:ling any 

charge, calling for an explanation or afforr7ing 

any aneortnnity of being hear/. 

17. 	That even if the application fraur/utenlly obtaine-7 
6 

from ti6g petitioner ,:aq7 be taken as . 	• -- one, 

the petitioner fulfille,7 all the cox7 itiona as 

given  in the QV verification Annaxure No. I. 

Essessentally the comitions were that a caadimate 

Jausy have recevre e-/ecetiou of Class VIII, 1:.zst 

hire in the recene.ty of the post office must be 

overage of 29 years an be of goo •3 characher . 

Prefreace was given te the applicaftts 

(1) being to :;chemul0 Castes/Tribes or hackwork 

classes art' (ii) heldag or workijg experience of 

the Da)artient. 

	

18. 	Tjat the petitioner felfillea all the conflitions 

but surpasserl all other con4ir/ates inchring the 

aesponAant No. 4 in having gaine experiexe by 

working in the rlepartuent on B.O. .A ana also 441--
belonging to backwar' classes of 14-?mi. 

	

29. 	That on the gralm/s mentioner/ in the foregoing 
0- have 

?ara, the petitione above oug;tt to Ave been 

selecte, not the BespecOant No. 4, an as such the 

selection anr7  appointaent of the Resporrant No.e4 
1. 

E.D.J.A is illegal, zealafi'e an nnuantaiJEble - 
a ,. 

 
12- 

Though the petitihmer has no other reae-ly 4e-e- 
A 

except to file this Writ Petition oririera ancingst 
V 	

m 

the f ollowing grye n7! sw l'") . 

" 63.141;:iC4LL irt4/4-1-414A4-C 0 ntrl  ip: 71.- '37---3- 
iIii., fr..tat.,, , a, 

igetl  4°-  

as 

APWALg. 

-Fa' 



( ) 

A 

ld 

U N 	G 

1) Because the removal an r'ismissal of the 

petitioner from the post are positial 

.A of Branch Post Office Belbharia 

is illegal, paalafile an' wrongfully. 

Ok 
ii) Because the /lost of the U.D.J..4' having alleafly 

_ 
been filAem by the petit-loner on a clear vacancy 

on 26.7.82, the same caul' not have been 
0- 
rv42Pifitm as vacant an' the issuance of the 

notification containe in Annaxure No. I is 

orrontous 	raalaRime. 

Because no no opportunity having been afforrlerl 

to the petitioner prior to his removal fron 

the post operation of 	the l'ismissal 

an remova of tir, petitimer is uriconsti-

tut:tonal anel infrages the faMalent;/al 

rights g.tarii-rteek to the petitioner unler t he 

Constitution of Mlle.. 

Because in any case the selection a-arl a 

,oiatnont of the aesporegint No. 4 instead 

of the petitioner is illegal, malafirle, 

arbitrary an,  against the terns of tiv noti-

fication nexurO No. L. 

Because of all the carrlir.latis the petitioner 

alone he expe*tarace an belolgo' to backwaT: 



oto 

(8) 

Classes, the Resoonlant ib N. J. to S 

were bout am to follow the fuk&7 of the selection 
P 

for:Diulat erg by 	 eaM ought to have v.. 
the petitioAr as 

Resiolrant N . 4. 

vi) Because the removal of the petitioner aW. 

selection an,, appointiaent of the Responmant 
- in his place is absolutely illegal, 4RA--

onconstitational, malafim.e an arbitrary. 

vii 	Because reJoval of th, petitioner is against 

the natu:al justice, equity an goo' 	ice 

as 	 Li I law. 

_P_R A Y E 

tarsaa(aE it is most respectfully prayem that 

the following relief may kinmly be givien: 

a) That a Vrit in the nature of CERTICRAIV 

may kinMly be issuer thereby ormer of 

appointment of Besponment No. 4 mate,' 

12.1.83 containing as Annaxure No. II 

of this 74'rit Petition may be quadaem or 
• 

wilt liable to be set asirle. 

b) 	That a Writ in the nature of ManMamas 

may also 4as kinrqly be issue whereby 

the ..,L.spt.),Cen'4's No. 2 	bLc W' 

to treat the petitioner Li service throu—

ot. 

	9 

agaiast the 



(9j 

C) 	That ',Any 	 Writ ;  or 

to this -Hon'ble High Court •leeni fit 

in the 	 01 Cj4.1t h 	a se IA ay al s) 

be issue-1  in favour of the petiticce-r 
• 

• an' 7 against the Itespon-.1ant 5 14;P:=et,, 

Costs of this litit Petition 1.3.ay be 

awar'e'.! in favour of the Petitioaer 

an-1  against the ilespoirents. 

 

Lucki:low: 

 

_ 

 

Dateel: 	Feb, 1983. ( 	. PA T.1. LiiK) 
vpoae. 

C ou ns e I - For The 'Petit. oaer. 
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I. Writ PetitioA No. 	 V 	2983. 

AF:CLAVI`:. 

Pr 

1983 
AFFIDAVIT 

U1 14  

HIGH C U 

ALLAHABAD 

tir 

Li 

N 

Prahalal Chan''ra, 	  

Versus 

The thlion Of InAla & others. 	 Resnoceents-. 

F 	liki1VI J. 

Prahala(I ChanrIra, age ab a t 32 years, so n of 

Cxkluruhu l  resirlent of Balbharia, Pergana, Tahsil, anAl 

District Gonaa, o hel'eby sol&i z af1ii an.4  state on 

oath as ureer: 

	

1. 	That the tleponent is the 'petitioner in the above 

notect eL€-• 11-.e.'t Petition au--1 	as such, is fully 

conve'rsant with the facts r'epose' to hereureer. 

.That the conteats of the Writ Petitiol have been 

rea 	ov 	Etna. xpla ine-1  ix the -'e onent "Who hs 

fully -taii,lerstoo,..1 th et,-1_ 

12- 

	

3, 	That the co:Aents of plemagrar),h* of the .T•01.t 
-)etition have 7,Teei-i 2pa-1  over an-7 exnlainc.. to the 

•• • 2 



A. 

13- 

( 4 
r 

'7eponent who has full,/  unAerstool them. 

That the contents of paragraph 1 to 19 Ef 

except the brackete-7  portions of the Writ 

Petition a:re true to the own knOwle-'ge of the 

rleponent an those of brackete,' portions are 

beliue to he true. 

That the .flanaxures 1 -G0 3 to the Writ Pet--tion 
are cer.tifie,' to be true copies of their 

ogie;inals. 

YriA 141.1  

Da -Ged: Ltickno,./. 	 k--TT)---141 (Cst 
is-1 1/ 2  1P63- 	 Deponert . 

y 	r Ls  a  t L 0 tl 

I the above narae-1 r.•/ ep one nt 	verify that 

the con ents of paragraph's 1 to 4 of this affi-lavit 

are t rue to the own knowlelge of the r/eponent . No 

Pact of it ..Ln false anr1 nothing materiel has been 

conceale, so help ic Go. 

LUCknow: Zate?' 

1983. 

ki 	'11. 
( 

Deponent. 

I ilentify the above allirle'.1 ,,eponent 	has 

_ 

   

t ii(7 vocate 

  

 



PY 

(3) 

before rae ou  

at 	 • 	. by Cri 

the .167-.) ork. 	who -is ialentific 

,A v,t5 

Egh Co,,Irt )  

XX 	I have satisfie-7  Tays611' by exaraining the 

epoiorit that no nn-le3:stas the contents of this 

affi'lavit which have been rea' over 	explaine 

by Lie. 
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IN 'ME =Pahl, A.DMINISTN.TIVE TRIBUNAL AT ALLA.HABAD 
CIRCUIT FM CHL=2L1. 

M.P.No. G86 of 1990 (2) 
APPLICATICT1 FOR  DISMISSAL  

Union of India 8: Others 	  Applicant. 
In 

T.A.No.1128/874 

Prahalad Chandra 	 Petitianer. 

Versus 
Union of India & Others 	 Opp Parties. 

****** 

To, 

The Hon 'ble Vice Chairman and his companion members 
of the aforesaid Tribunal. 

The humble application of the applicant most respect-
fully showeth 

That the facts and circumstances of the case have 
been set out in the accompanying affidavit. 
That it is in the interest of justice that the 
accordingly affidavit is brought on record. 
That from the accompanying affidavit it is borxs out 
that no appointment letter was issued to the petition 
er as the applicant was engaged as a substitute . 
That no legal claim acits to the applicant for the 
post of Extra Department Delivery Agent, Balbharia 
for which Shri Navin Gupta was selected and he has 
been working on the said post since 27-1-83. 

1190 
  

-: PRAYER :- 

litnerefore it is most respectfully prayed that this 

Honible Tribunal be kind enough to disniss the petition 

filed by Shri Prahlad Chandra with cost as the same is 

not tenable and is liable to be dismissed. 

(DR.DINESH CHANDRA) 
COUNSEL FOR FESPCNDENT. 



TthI C&TRAL ADMISTRATIVE TRIBUNAL AT ALLAHABAD 
CIRCUIT  BENCH, LUCKNat  

Affidavit 	 1990 

AFFIDAVIT 
171MIn  

DisiLcouRI 

T.A. No.1128/87(T) 	 u R. 

Prahlad Chandra 	 Pe t iticne r 

Vs 

Union of India & Others 	 Respondents 

******* 

I, R.S.Singh, aged about 48 years, son of Shri Raj 

Bahadur Singh do hereby solemnly affirm and state as under,- 

That vide under dated 27-2-1990, this Hon'ble Tribunal 

had directed that the Respondents 1 to 3 will file a copy 

of the applicants appointment letter. 

That the applicant was engaged as a substitute of 

Shri Vishnu Dutt, Extra Department Delivery Agent on his 

risk and responsibility, who had been relieved for training. 

That the applicant took over charge of E.D.D.A., 

Balbhadra on 26-7-1982. 

	

14. 	That it is denied that the applicant was selected 

out of several candidates and took over charge on 26-7-1982. 

	

5. 	That no appointment letter was issued to the 

applicant appointing him on the post of E.D.D.A.,Balbhadra 

Post Office. He was merely a substitute of Shri Vishnu Dutt 

who had gone on training. 

Deponent. 



1990 within the court compound at Lucknow. 

Lucknow. 

Dated; De onent. 

VERIFICATICV 

I, the above named deponent do hereby verify that the 

contents of paras 	 of this affidavit 

are title to my personal knowledge and those of paras 1 3/45 

are believed by me to be true based on records and as per 

legal advise of my counsel. That nothing material facts 

has been concealed and no part of it is false, so help me 

God. 

 

Biped and verified this the 	day of QS 

• 

I identify the deponent who signed 

before me. 

 

Advocate. 

'PP 
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400.04  

,v/ A/716  
1.4 the lion,  ble liii Court of Judi 

/2 
atu e aA11.41obaul  

(Lucknow Bench), Luclinow, 
Mb IMO 11•11. 

Writ Petition "0. 

vie 
‘01-).1. 

A 

Prehlud Cheudra, 

Vs, 

Union of India, througu Post Master Genl, 
Lucknow up 3 °tarsi- 	 Lipposite Part•ieS. ••• 

Apiicion fbr Stby 

aud grant interim 
""•""'• ""•""••'"'•"'Ii 

For the fs)cts End reEsons assigied In the 

tveompalying affidavit and iLi.clusive writ-petitioa 

it is respectfully prayed that this liontble Court may 

be pleased 'Co sttc4 the operation of impugaed order as 
contaisied 11-2 iiinexure lio„„„ durilitg -426 pelideAcy of 

'the above itoted arit petition. 

illICICIAOW I  dated 
15.2. Ic83 	 Counsel for the Petitioner 



  

ORDER SHEET 
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Date 
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Note of progress of proceedings and routine orders 
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..which 
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adjourned 
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In the Central Administrative Tribunal at Allahabad, 

Circuit Bench, Lucknow. 

       

Misc. Application No. 	 of 1990. 

 

Union of India & Others 

     

Applicant. 

     

     

In 

Registration No. T.A. 1128 of 1989 (L) 

Prahlad Chandra  	 Petitioner 

Versus. 

Union of India and others  	 Respondents. 
mai* 

2411- 
Application for condonation of Delay in FilitakmiatiNFAbga 

on behalf of the Respondents. 

The applicant above named respectfully begs to submit as under t- 

That the counter ai;hkoAirt could not be filed within the 

prescribed time allotted by this Honi ble Tribunal. 

That on receipt of the para-wise comments, from the respondents, 

the draft counter 	 was prepared by the counsel for the 

respondents and the same was sent to the department for vetting. 

That on receipt of the vetted counter744Pat-4t the same was 

typed and sworn by the respondent. T4virNa,4444w64-litile—saunter 

trOa-)49esPrgrOrT4-7 arrAti-FRFPWb-if-Atte"-a 

4. That the dultly,a*laxn countera 	is 'being filed without l *ru-AM 

any further delay. 

5. 	That the delay in filing the Counter 

not deleberate and is liable to be condoned. 

s bonafide, 

Wherefore, it is, respectfully prayed that this Honible 

Tribunal may be pleased to condone the delay in filing the counter 

effiplilam.i.t and the same may be brought on record. 

Lucknow ; 
	

7)‘() 	
196 

Dated 	; 
	

( Dr. Dinesh Chandra ) 
Advocate, 

Counsel for the Applicant. 



10 
In the Hon'ble Central Administrative Tribunal at Allahaba 

Circuit Bench, Lucknow. 
-------- 

Misc. Application No. 	 of 1990 

on behalf of Respondents. 

Union of India & others 	 Applicant. 

In 

Rcgistratian No. T.A. 1128 of 1989 (L) 

Prahlad Chandra 

Union of India & Others 

To, 

      

Petitioner 

Respondents. 

Versus. 

    

      

       

The Hon'ble Vice Chairman & His Companion Members 

of the aforesaid Tribunal. 

The application of the humble applicant most respectfully showeth 

That full facts have been given in the accompanying Counter 41,. 

That for the facts and circumstances stated in the accompanying 

Counter affidavit t is expedient in the interest of Justice 

that the Counter 
	

may be taken on record and the petition 

may be dismissed with cost. 

It is, therefore, most respectfully prayed that this 

Hon'ble Tribunal may be pleased to admit the accompanying counter 

and to dismiss the petition with costs. 

( 7/3  

( Dr. Dinesh Chandra ) 
Advocate, 

Addl. Standing Counsel, 
Counsel for the Respondents. 

4 



R.S. flingh aged about .4z. years, son of 

Supdt. of Post Offices, Gonda, do Acid, ilk," 

In the Central Administrative Tribunal at Allahsbad, 

Circuit Bench, Lucknow. 

COUNTER 5EI 	ON BEHALF  OF RESPONDENT No. 1 TO 3 : 

In. 

Case No. T.A. 1128 of 1989 (1.) 

Prahlad Chandra 011010411,0 

 

Petitioner 

 

Versus. 

Union of India & Others 

 

Respondents. 

 

horeby solemnly affirm ana state as under :- 

1. 	That the deponent is competent to 	the 

on behalf of *11 the responcients. 

That the deponant has read the petition filed by 

Shri Prahlaci chancra and has understood the 

contents thereof. 

That the deponant is well conversant with the facts 

of the case deposed hereinafter. 

That it will be worthwhile to give a brief history 

of the case as under :- 

BRIEF HISTORY OF THE CASE 

On promotion of shri Vishnu Dutt Extra 

Departmental Delivery Agent of Branch Post Office, 

Belbharia to the post of postman, shri Prehlad 

'Chandra was provided as substitute by shri Vishnu 

Dutt on his risk and responsibilities till a regular 

	 2... 



A 2 	— 

appointment on the post Was made. Shri Prahlad Chandra 

took over charge as EDDA on 26.7.82. The vacancy w as 

notified through public advertisement (Annexure K-tof 

the affidavit) on 21.8.82. In response to the said 

advertisement Six applications including that of the 

applicant and Shri Navadin Gupta were received. The 

applications were got verified through the Mail Oversear, 

maxi ohaneypur and on the basis of his report, Shri Navadin 

Gupta was found the most suitable candidate for the post 

and LISS appointed as EDDA, Belbharia. Consequently the 

I arrangement engaging shri Prahlad Chandra as 

'substitute,  of Shri Vishnu putt taea),set aside. shri 

Prahlad Chandra was relieved of the charge on 27.1.83. 

re ling aggrieved, shri Prahlad Chandra filed a writ 

Petition in the Lucknow Bench of the Honfble High court 

of Judicature at Allahabad which has now been transferred 

to the Honible Tribunal for disposal. It may be mentioned 

that Shri Navadin Gupta has been working as EDDA, Belbharia 

since 27.1.83. 

au-J.)15z,  commENTs 

That the contents of para 1 of the writ Petition 

are admitted. 

That the contents of para 2 are denied. The vacancy 

was advertised on 21.8.82 (Copy filed as Armv..........cure 

That in reply to para 3 it is stated that minimum 

educational qualification for EWA was VIII standard 

(Matriculation or equivalart may be preferred). It 

is also indicated in the Ree-entmeat Ins tru ctioni• that 

EDDA may, as far as possible, reside in or near the place 

of their work. Thera is, however, no provision for 

3••• 



3 	: WO 

giving preference to candidates belonging to 

backward classes. 

That the contents of pare 4 are denied. The 

applicant was not selected for the post of EDDA. 

He was merely a substitute of Shri Vishnu Dutt and 

worked on Us risk and responsibility. 

That the contents of the pare 5 are admitted. The 

petitioner joined as a substitute of shri Vishnu 

Dutt on 26.7.82. 

That in reply to para 6 it is stated•that the 

petitioner had worked as a 'Substitute' of shri 

Vishnu Dutt from 19.2.79 to 30.4.79. 

That the contents of pare 7 need no comments. 

That in reply to pare 8 it is submitted that the 

petitioner worked as a 'substitute' of shri Vishnu 

Dutt on his risk and responsibility and worked 

as such tits till a regular incumbent was aPoninted 

Pr ter following the prescribed method of recruitment 

for the said post. 

That the contents of pars 9 and 10 are 

admitted. 

That in reply to pare 11 it is submitted that the 

petitioner worked as a 'substitute' provided by 

Shri Vishnu Dutt. There was nO provision. for 

giving preference to a substitute" at the time 

of regular selection for appointment. 

That the contents of pare 12 are not admitted 

and hence denied. The selection ag for the post of 

MAI  for which the petitioner was also a candidate, 

was made in accordance with the prescribed 	 a.... 



Lucknow ; 	

lc t, 
Dated 
	

Onan t• 

-: 4 :- 

	

c:t) 

procedure and there had been no foul play as 

alleged. 	 1477  

That the contents of pars 13 & 14 are 6111410/1 

devoid of facts and are denied. 

That in reply to pars 15 and 16 it is submitted 

that the petitioner was never selected for the post 

of EDDA. He worked as a "Substitute' only. The 

question of framing any charge.5etc. against him 

AS not called for as the applicant was only a 

substitute' of shri Vishnu Dutt4AJ- -v"-t(* J  "' 
jn.44,4) 	v t„.; 

That in reply to the contents of pare 17 it is 

stated that the petitioner applied for the post of 

EDDA in response to the advertisement and tgla9 

considered for appointment but the other candidate 

viz. Ptak Respondent No. t was found more suitable 

for Sub 

That in reply to para 18 it is stated that the 

Recruitment tillstructiochdo not provide any preference 

for backward classes, neither any weightage is to be 

given for faxesixime previous experience. 

That the grounds mentioned in the petition have been 

adequately deal with in the submission made in the 

above paragraphs,, 

That in view of the submissions made in the above 

paragraphs, the petition is not tenable in fact and 

law, it lacks merit and is liable to be dismissed 

with costs. 

contd. • •• 5.. 
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VERIFICATION  

 

I, the above named deponent do hereby verify that the 

contents of pares 	LI' 3 
	

of this affidavit are 

true to my personal knowledge and those of perae 

are believed by me to be true based on records and RS per 

legal advise of my counsel. That nothing material facts 

h as been cLncealed and no part of it is false, so help me 

God. 

Signed and verified this the IP.-  day of 

1990 within the court compound at Lucknow. 

Lucknow; 

Dated : ie Deponan 

I identify the deponent who h as 

signed before me. 

3) 

Advocate. 

Solemnly affimed Ly the 

at 	a.m./p 1m. who 11s 

by shri 

court of Lucknow Bench. 

eponanIt 

een identified 

AdVocate, High 

I hav# eatisfied ;myself by examining the 

deponent whia itax taneR , isimmtikassixtas understands the 

contents 0 this affidavit which has been read over 

and explained to himlby me. 
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CENTRAL AEMINISTRATIVE TRIBUNAL, ALL AHABAD 

LUCKNaei Bj;NCH 

2.A. No. 1128/87 
(W.P. No. 971/83) 

Prehlad Chandra 

versus 

Union of India & Ors. Respondents. 

Hon. Mr, D.K. Agrawal, J.M. 
Hon. Mr. K. jbayya, A.M. 

(Hon. Er. D.K.Agrawal) 

tdrit petition No. 971/83 filed before 

the HiTh Court, Lucknow Bench oi transfer to this 

Tribunal un,.Jer section 29 of the Administr:=Itive 

Tribunal Act, 1985 was registered as T.A.No. 1128/87 

mmaxxa as indicted above. 

2. 	The writ petition is directEd a.jainst the 

7e1 ction of respondent No.  4 as Extra Departmental 

Delivery Agent and non selection of the petitioner 

therein. The facts are that the petitioner was made 

to work as 17...xtra Departmental Delivery Agent at the 

branch post office Balbharia Pargana and Tahsil and 

District Gonda with effect from 26.7.82. However, on 

selection beina made an after consideration of the 

petitioner as well as respondent No. 4, the Selection 

Committed selected :iespond,T!nt No. 4 for the post of 

7,3x'=ra Departmental Delivery Agent and he w,s civen 

charge on the post of Extra Departmental Delivery 

A§ent with effect fro71 27.1.83. 21- e petitioner, feeling 



aggrieved filed above writ petition chal3engincl 
A 

the selection of respondnt No. 4 . 24eLprayer 5i 

has also been made that the petitioner be treated 

to have been in service as Extra Departmental Delivery 

Agent. 

3. 	We have heard the learned counsel for the 

parties and peruse:3 the record. the settled position 

of law jet hat the Tribunal is not to sit in ap?eal 

or substitute itself for the selection committee 

i.e. the Tribunal has not to judge the relative 

merits of the candidate Plad give its own findings. 

the interference in selection is limited on grounds 

of malafides or arbitrariness. Therefore, e find it 

difficult to held that the selection of respondent 

. 4 was not a proper selection. The only point that 

has been convassed convincingly before us is that 

the petitioner was a backward class person. If so, 

he cs entitled to preferential treatment in accorda—

nce with the instructions of P&T Department fr)m time 

o time. In view of this we consider that it would 

meet the ends of justice if the petitioner is given 

due weightage for belonina to backward class in the 

selection hereinafter heldr11 he applies for. 

4. 	There is also a controversy as to whether 

the petitioner was a substitute or a regularly 

appointed person. the burden lies on the petitioner°16 

.) prove that be was apoointed as Extra Departmental 

Delivery Agent. The case of the respondent is that 

the petitioner was -Jven cnarge on 26.7.82 only as 

a substitute. We regret to say that no document hee 



t• 

I. 

-3- 

been brou7ht on record. by either partie-9 to 

establish its c 	whether the petitioner was 

rgularly a- )pointed person or a substitute. The 

inference, thereforc, is that no appointment letter 

was issued in favour of the petitioner at any point 

of time. However, it remains a fact that the petition-

er as served as substitute for02414.3.0401- Therefore, 

while considering the case of the petitioner for 

appointment as 77xtra Deoartmen al Delivery Agent, 

this fctor shall also be taken into account. 

5. 	In the result the petition is disposed 

of in the light of the above observations without 

any order as to costs. 

eph 

Lucknow Dt. 8.1.91 
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Whereas the marginaZly noted cases has been transferred by 

, 	Under the provision of the AOpinistrative 
of 1E.5 and registered in this Tpibunal as above,. 

/ The Tribunal has fiXed date rf 

I 	•  C 'Zi fc  4:2 
_ arising out 

f ( 	it  	6/198 , The hnfine 
i 	• ( of the matter. 

. If nn appearance is Made 

or. yourhehalf by'yort snmo 

cno duly authnrised to Act 

anri plead on your behalf 

et.,) 

th0Oatter will be heard a d decided in your absence, 

Given uncic. my han-: seal of the Tribunal this 

4  „...199., 

 

	day of' 

 



as hi 

DEPUTY REG10TRAR 

IN THE CENTRAL ADMISTRATIVE TRIBUNAI 

ALLAHABAD BENCH 
23—A Tharnhill-il.o

, Allahabao-211 nel 

T 	9o• 1128 or - 198? 
N o ,C AT/  A ild/ Jud/ 	 Doted the 

Lt  0(4 C2At 

APPLICANT'S 

-.61446,44- - 

	

RESPONDENT'S 

1 	 hr BO( 	 Ivor tnvc, 	 wen co LuckflOUV High Cow:zip Lec 

To 

1.3 	 andhauat Adv nto. Luck 

	

Court, tuck 	 • 

Uhere-,?s the marginally not 	caenas.been - 
transferred by-01040:14640:ourt*_:___Ihloe.r  sxotigm t.„112  
provision of th--2 i- uninistra'L.iVe Tribunal ALA Yin of 19R5 

and' 

regis:tet,od in•thi Tribunal ae abcde,. 

Writ PetItionAh,. 
--------__ , , 	-4 The Tbune'has fixed, date 

of 198  
. 

8, 	
3. 	 91' —UAL LLE9 98i0)-16  ,f th,-  C burt of 4.00knou_iligb 

	

. 	. 	he-Lrig.  of the matter. at . Grindh I 

--Court 

	 ' arising but of ordel. i tlet")* 44141fteA:ang9ls '42f13k)  
dated 

.01/0•101CV 	 i .on.  your toalf by yor some 
passed by 	 in 	I one.  duly authorised. to Act and k 

i plead or your. behalf -- 

the-matterai 	b heard and decided in your 'absence, 

Given under my hand seal of-  the Tribunal this 
- 	• 	day of 	 1989, 

Oh von 
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