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Certified that no .f

urther action is required to taken
and that the case is fit

for consignment to the record room (decided),
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IN THE HON'BLE HIGH (OURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKINOW Q 0
< (/
WRIT PETITION NO. C/OF 1983
~ / Mata
(\/\J : a il
Y/ Ran Prasad woibisle « e sPetitioner
2 L
V ’ Versus

Union of India and others e OppJFarties

4

INDEX

v S1 Particulars Ne, of page

I“IO ®
| i Writ Petition “ seees \ ‘i\‘)'(;
2. Annexure=1 [ XEEE Zj \1’0")
o s Annexure=2 ettt F Wiaare
L% Affidavit to support of
| writ petition ceres \G il
5e¢ Application for stay vosais &
B 6 Vakalatnama (Power) ceeee B

. Shukla )

Represented by ( 8, B%
Lucknow ¢ Dated ‘ Advocate
g lb oy 8(«’11983 Consel for the petitioner -
.__-—-i:/ P
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IN THE HON'BLE HICGH OURT OF JUDICATURE AT ALLAHABAD %,

SITTING AT LUCKNOW
WRIT PETITION NO, (& 1983

Mata Prasad S0 Ram Nath RA Village
Newada h/e Kunurukha, P ,0,.Kheria-

Kheria-Majhagawan District Gonda eseesPetitioner

Versus

1 Union.of India through General Manager

N.E.,Railway,New Delhi,

24 Divisional Mechanical Engineer,( C & W)

N,E.Railway, Lucknow,

3, 8hri Ajit Singh, Chief Train Examiner,

N.E,Railway, Gonda,
45ri S,M.Lal, Head T.X.,R., N.E.R.Gonda,

: essOPpLParties,

The Hon'ble Chief Justice & his companion

Judges of the aforesaid Hon'ble Court,

The humble petitioner most respectfully submits
-,

as under &=

1e Tat the petitioner is an unemployed youmng man

of about 20 years of age with onerous family
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responsibilities,. w/7/
That as a sequel to the policy decision taken
by the Railway administration, the opp.party mo,.2
by his order dated 20.,4.,82 appointed a large
number of Ex=-casual labours against the va.n"i/o'ﬁs;
vacancies of Khalasis, for heot-weather season:

1982, A photostate copy of the said order is

Annexure=1 t this humble petition,

That the petitioner, who had also werked as
a casual labour in the past in N,E.Railway, was
also appointed as such by the opp.party Ne.2 by

Annexure-~1 and the name of the petitioner appears

at Srl., No.,23 ( at page No,2) of the order, Besides,

Annexure-1 37 persons were appointed by order

ted
27-3 -0
dated Jfvpepsens and thereafter 57 persons were
J~

appo inted bs,r order dated 1.5.,82, It may be submittec
that as the petitioner had worked for about 200
days as Khalasi in casual labour in N.E.Railway,
J érwal Road, from time to time he was given the

appointment as per Annexure No,1.

That the appointments of casual labours sﬁﬁ'ght

t0 be given through Ammexure=-1 are quite different
from the Normal Adhoc appeintment, in as much asa‘
although the erder on its face says that the
appeintments are to be made for ho £—weaﬁ1er

season 1982 and are to remain till the sanctiom

continues, but the post of Khalasi,which is
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offered through these appointments is neither
seasonal nor is d.;;: to continue for a shortwhile,

In fact as in the past the casual labour so appointe
are regularised in the course of time without any

further ado, In any case the termination of the

hands so appointed through Ammnexure=1 is to be

made on the basis of seniority as contemplated imn

|
the order itself, |

That all the persons appointed as Khalasis through
Annexure=~1 are still working wi’chg;t any break
and their services are likely tm:rfegularised as
Khalasis like others in the past. It may further
be sﬁbmitted that although the casual labourers
(Khalasis) so appointed were given fixed amounts,
but by an order passed by Rallway administration,
the casual labourers are now given regular stefie..
In any éase, in view of the decision of this:
Hon'ble Court in Om Prakash Lal Vs, Union of
India ( 1980 LI(;LZB) the persons appointed by

NIV
Annexure=1, baxing worked for more than 6 months
08

continuously have acquired the status of

temporary employees and are now entitled to the
benefit of para 1401 of Railway Establishment
Mannual and 149 of Railway Establishment Code..

Tat on getting the information abou'i.: the issue of

the orders dated 20.,4.82 (Ammexure=-1), the
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petitioner alongwith his father Ram Nath (vho

is alse a Railway Empl&ée working as Carriage
fitter in Gonda ) went to the office of the opp.
party No,3 alongwith 'thé necessary certificate

and papers in support of his past experience etc,

and prayed him to allow the petitioner 1o joim

his duties in compliénce of the Anmexure-1, The
opp.Parties No, 3 and 4 who were present in the
office of the opp.party no, 3 demanded a bribe
of Rss 1000/~ ( R, 500/-for each) . As the
petitioner could not pay the amount of illegal
gratification demanded by opp.parties 3 and 4,
they kept on avoiding the petitioner to be
allowed to Jjoin his duties to awail of his

appo intment by Annexure=1, It may be submitted
that the petitioner's mother was very seriously
i11 end his financial condition got worsened due
to prolonged treatment. Ultimately she died on
25,5082, Under the circumstances, the petitioner
could not have been able to pay that fat amount
of illegal gratification even if he wanted .
That obssessed from. the attitude of the 0pP.:
parties 3 and 4, the petitioner ran from Fi—]—.lar
o post to get the justice- but of mo availe
Ultimately the petitioner;s father wrote a

complaint to opp.party me. 2 on 7.10.82 ( a cepy

whereof was sent to Hon'ble Railway Minister,
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%
the General Manager N.,E.R., D.R.M. Vigilance
Inspector etc,) A true copy of the said letter

is Amnexure=~2 to this petition, But the opp.parties

3 and 4 are very influential persons and as such,
while they have managed to get the complaint
,,‘/;._,,
w— it
suppressed, they have also succeededeeeping the

petitioner deprived of the fruits of Annexure-i,

-
P 4
That as a result of the petitioners inability to

pay off the illegal gratification W opp.parties
3 and 4, he has been deprived of the job offered

by opp. party no.2 by Annexure-1, although, the

petitioner has worked for more than 200 days as
casual labour in the past, although quite a number
of persons mentioned in the same 1ist d.e,
Annexure-1, who have worked for only 5,10 days
have been allowed to join and have been working
as Khalasi for more than 6 months now; without
any break, The petitioner is, otherwise, fit and
entitled in every respect to Jjoin on the post of
casual labour offered by Ammexure-1, The petitionel
has all the papers ready with him and is ready

to deposit the same with the Railway officers

as and when allowed to do so. It may be submitted
that the work and conduct of the petitioner as
casual labour has been quite satisfactory in

the past and in any case, better than other those

who have been given the Jjobs in terms of Annexure#
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That the petitioner respectfully submits that
opp.parties 3 and 4 can mwt refuse to allow the
pétitioner to Jjoin his duties as casual labour
(Khalasi) in terms of Annexure=1i iésued by opp.-

o
party no.2, on extraneous consideration like

non~payment of illegal gratification to them as

the petitioner is otherwise fully fit in all

g
respecty o work as Khalasi,

L3
That aggrieved from the afloresaid illegal
deprivation of the petitioner to Jjoin as casual
labour (khalasi) in terms of Annexure-1 at the
U
hands of opp.parties 3 and 4 and haying no
alternative and efficacious remedy this humble
& e
petition is beiq;preferred on the following

amongst other ,
GROUNDS
Because, the petitioner is fully qualified and

fit to be appointed as casual labour in N.E.R.

and having been validly so appointed by Annexure=1

he is entitled t be allowed t? Jjoin his duties
and work as casual 1abour.

Because, ‘the petitioner is being illegally
deprived of availing of the employment afforded

to him by Annexure=1 for the sheer reason that

he could not pay illegal gratification 0 opp.

parties 3 and &4,
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. Because the petitioner having worked for more v
days than other persons mentioned in Annexure=1
as casual labour im the past and being quite fit
in other respect, the deprivation of the petitioner
from joining his duties as casual labour in the
teeth of the fact that the persons who had worked
only for 5 to 10 days as casual labour in the
past, vailates Articles 14 and 16 of the
Constitution of India, particularly when the
appointment in question fair?ly ensures a regular
appo intment,

4. Because the deprivation of the petitioner t Jjoin

his duties as casual labour is illegal and

arbitrary being based on malafides,

PREYER

Wherefore it is most respectfully prayed that
this Hon'ble court may be pleased to issue a writ/order
or direction in the nature of manademus commanding the
opp.parties particularly opp.parties no. 3 and hj%ive
effect.to. the appointment order in favour of the
petitioner as casual labour as contained in Annexure=1i

to the petition and allow him to Jjoin and perform the

duties of a casual labour in terms of the appointment
order . Such other writ order or direction, as is deemed
fit and proper under the circumstances of the case may X

also kindly be issued and this writ petition may kindly

R

be allowed with costse (3@5 ,
Dated : Lucknow : (s Ad&oigzgla )
1983 Counsel for the petitioner

04 Cadfpd thar thers = wo difech
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L, Thet with regard to the contents of para 3

of the petition it is stated thst an order ag conteai

in annexure-1 to the writ petition was issued for

et

engagement of the petitioner as casual labour at

-
ol =t
Gonda Depot subject To verification of his previous

sorking certiiicate from Inspector of Works(I.O.W.)

et

Jarwal Road and P.wW.I. Gonda from 16.3.1980 to

1991960 and irom 16431981 to 15.4.1981 as had
pbeen inaicated in nis originel spplication dated

Jan, , 19”’ In the writ petition it is stated that

ct
s
0
Lo
®
i

he had worked for 200 days a oad which is

i

contrary to his statement submitted at the time of

f:

npgagement in his application.

(&)

5 Thet in reply to the contents of nara 4 of

the writ petition it is

K] d-t

t‘ hat the order for

w
C.L.

3]

3

.
Q

petitioner's engagement was for t weather sedson

=
O

0

and they were likely to be discharged after expiry

BY

ko 3 iy _— s T

of sanction., There is also a pelicy decision to

ge The cgsual Llsbours who had worked in this

&

m
—
i

43 ]

9]

g

o
)
o

ot for other sanction as per their-seniority

Oosition.,

n

-

6 Ihet in reply to the contents of para 5 of

the writ petition it is stat

@

as engaged are working ageinst different sanctions
and are regularised to work as per their seniority.
egular scele has been given as per seniority after

completing the prescribed period of service,

7 That in réply to the contents of para 6 of

the petition it is stated that the allegatlons have

i ¥

d that the C“”uel lﬂbours
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IThe allegations regarding demand of bribe by opposite

parties No.3 and % are not correct hence denied.

Than

Tain

srin T et nd we allasad 4w iy e Fim e
COIIP La LIl as allilggeq 111 TGille sl Ty Ge vilel

Zxaminer, Gonda was asked to furnish his remarks

subject vide this office letter No,M/Misc./1/

dated 16.11.1982. “Accordingly CTXR,Gonda sent his

remarks vide his letter Mu.r/u_d/uasi,k Lebour/1

'

3 Foin 2 ’ A QRN at ~t R T PR TR Py | . del .

dated 2441241982 stating therein that the working
avrds 9 Amta ~ve A f Vs 3 T a8 = PSR~ .
CcibA¢¢Cng produced by Sri lMata Prasad son of Sri

Raii Nath was sent to T.0.We Jerwal Rosd for verifi-

cation., All the original certijwcu les produced by

F e e L A P N PR B S &~ ~ A e N | - - ,
for inves tlga tion and tie same hss not been returne d
1 H AT (i [T \ bovr ~ o X -
pDack Tallway esoministration as such the order

9, « That in reply to
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petition it is stated that the details have already

been given in reply to psra 6 of the writ petition.
A

It is further stated that the orders for engagement

wes subject to the verification of the period served
by the petitioner as casual labour. It does mnot depend
upon their working days i.c. less or more as declered
by the paﬁitioners tﬁemselvrs'or by producing working
certiiicate but on the verificastion from the superiors
or controlling authority about correctness of the
working certificate. The verification from I.0.d.
Jerwal llogd revealed that petitioner did not work

in.his unit.,

10, I'nat in reply to the contents of vara 9 of

the writ petition 1t is stated that the position

nas wlready peen explained in preceeding peragraphs

oi the counter affidevit.

/
11, Thet in reply to the contents of para 10 of
the pétition it is stated tnat the 5etitioﬂﬁr could
not be given duty for went of verificstion of last
working certificate which wes not then received after
due veriiication from the P.W.I. Gonda. Grounds
alleged in the petition are not tenaovle in léw
asﬂsuch denied, It is further, suomitted that on

verificstion it transpired that no such casual

lebour HMata Prasad son of Sri Ram lath was ever
employed under I.0,W. Jerwal road dﬁrimg the said
period, In the circumstances the statement about

the working under I.O.We. Jerwal Road not having been
established and the petitioner had Iurnisnéduincorrect
and false information, he is not cﬁtitled to Dbe

engaged as casual lsbour for the hot weather season,
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It is also submitted that the conduct of the petitioner
in rushing to %ha court without'msKi g any represen-
tation to the higher authorities in writing and waiting
for the reply thereto as well as the fact that the
materials on which the engagement was being soubht
by the petitionef as iUrnished by him in his applic-
ation at the time of applying for engageuwent, having
been found incorrect on verifi¢ation by}tbe 1.,0.We
- , Jerwal hoad does not entitle him to be engaged as casu-
| al lebour and the writ petition is not mpihtainsgle
and deserves dismissal on merits,

Lucknows Deponent

Detedsdan.3" 1985

Verificgtion

I, the above nsoued deponent‘ﬁo hereby wverify
that the contents of.peras L are true to my personal
| ‘ : knowledge, those of paras 2 to 10 are based on records
hence are velieved by me to be true énd those of.para
L1l are partly based on record and paertly on legal
-advice. o part of it is false and nothiﬁg m;terial
has been concealed in it so help me ‘God.

| v

Lucknows Depore nt

v o
Dated:Jdan, 3V 1985

I declare that I am satisfied
by the perusal of the records,
b , ;

papers and other details of the.

case nagrrated to me by the person

¢ : §:0
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In the Central Administrative Tribunal, Allahabad,
Circuit Bench, Lucknow.

T.A.-No. 1125 of 1987 (T)

Mata Prasads . =~ = wees—e. Applicant(s)
Versus

tnien of India apd otherss = = =w===es Respondents

REJOINDER_AFFIDAVIT.

I, Mata Prasad, aged about 25 years, son of
Sri Ram Nath, resident of Village Newada h/o Kumurukha,
P.0. Kheria- Kheria Majhagawan, Distt.Gonda, do hereby

solemnly affirm and state on oath as under :-

1. ThatMppiigsrt the deponent is applicant
himself in the above noted case, as such he is
well conversant with the facts of the case stated

to hereinafter.

2. That the contents of para 2 of the counter

affidavit are denied-

3. That the contents of para 3 of the counter
affidavit are not admitted hence deniedf The averment
of para 2 of the writ petition is reiterated to be

correct.
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4. That the contents of para 4 of the counter
affidavit are not correct hence denied. The averments
of para 3 of the writ petition ks are reiterated to

be correcte

B That the contents of para 5 of the counter affidavit
are not admitted hence denied. The averments of para 4

of the writ petition are reiterated to be correct.

6 That the contents of para 6 of the counter affidavit
are denied. The contents of para 5 of the writ petition

are reiterated to be correct.

i That the contents of para 7 of the counter affidavit
are denied. The contents of para 6 of the writ petition

are reiterated to be correct.

Y 8. That the contents of para 8 of the counter affidavit
are not correct hence denied. The averments of para 14

of the writ petition are reiterated to be correct.

9. That the contents of para 9 of the counter affidavit
are denied. The petitioner is fit and entitled in every
respect to join the post of Casual Labour. The petitioner
has worked for more than 200 days as Casual Labour{ Khalasi)
The work and conduct of the petitioner as Casual Labour
(Khalasi) has been quite satisfactory. Rest of the
averments of para 8 of the writ petition are reiterated

1o be correct.

10. That the contents of para 10 of the counter affidavii

need no reply. The averments of para 9 of the writ petitior

TiTgr «2i7T= 1
a<tls are reiterated to be correct.

—




i 0

11. That the contents of para 11 of the counter affidavit
are not admitted hence denied. The averments of para 10 of

the writ petition are reiterated to be correct.

12, That on the basis of above paragraphs, this writ

petition deserves to be allowed with costs.

—

Ty

AV

Lucknow, dated, Deponent

.10.4.90
Verification.

I, the deponent above named do hereby verify that

the contents of paras 1 to 12 of thié affidavit are true

to my own knowledge and no part of it is false.

Signed and verified this 10th day of April, 1990

at Lucknow.

T G
Deponent.
I identify the deponent who
has signed before me.g
JWM
%
o catt
L
Advocate.

s
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that necessary chack has beem myde In respect of engagemen
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L IN THE HONEBLE HIGH OURT OF JUDICATURE AT ALLAHABAD
y SITTING AT LUCKNOW
WRITPETITION ND. OF 1983 9(
D
\
|
Mata Prasad AR eeeof etitioner
Versus
Union of India through General
o
Manager R.E.Railway,New Delhi
and others PRPPEI ve0DPLParties
s ANNEXURE M0, 1
No. M/Misc./4/CL OIfice ef tae

Divl. Rly.Manager (M) /LJN
Dt, ¢ 20th April!' 82

Co ToXoRo

GD, GKP ,MLN,LJN, P A
H. T.XRi

J.E.A. & STP

Sub := Engagement of Casual Labours for hot weather
season 1982,

Ref s~ DRM(P)/LJN's memorandum No, E/iii/59/8(CL)Dt.
Zoliig2

The under noted ex, casual labours are ® be engaged
against the sanction referred o above. They had earlier
worked in Mechanical or in other than Mechanical deptt. as

‘ er their application submitted in this office, Before
{‘}4owﬂéngagement you should check their original certificate,
Casual labour card etc, t ascertain the candidates being
ex-casual labours, It will be your personel responsibility
engage only ex-casual labour as no fresh candidate can be

taken,
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.

Af ter engagement you will immediately conf that

< )
) L‘/

a7

f\/
5

l')/

necessary check has been made in respect of engagement of

candidates and date of engagement will also be intimated

this office,

The candidate will have to sign a declarat before

he is engaged.-The proforma of the declaration is attached

herewith, This should be kept carefully in your record..

On expiry of the sanction they should immediately be

discharged, While discharging the casual labours af ter

expiry of any specific sanction the junior most should be

discharged first,..

Candidates for engagemen£ under CTXR/GKP s~

Se.No,

T
2e
Se
e
5,
6.
7o
8e

9

10.
M.
12,
13
14,

15

Neme _
Shri Sekandar

" Deonandan

*  Dashrath Yadav

" Shyam Bihari Misra

" Kailash

*  Ran Narain

" Bali Ram

" Dinesh Kumar Sriva=-
stava

v Jugul Kishore
"  Ram Narain

" Mahboom All

" Ramra] Yadav
"  Lal Bahadur

" Ramesh Kumar Sriva=-
'~ stava

" Lal Chand

Father's Hame

Raj Mohd,.

Pearey II

Sita Ram |
Radhey Shyam Mishra.
Birbal

Gangadhar

Jagdeo

Phool Chand Srivastava
Badri Pd.

Ram Sunder Yadav

o)

B.P .Srivastavas

Kaloot

Candidates for engagement under CTXR/GD

16,
174
- 18¢

" Reng Nath Tewari
" Raghunandan

Sukh Haran Nath
Ram Padarath

" Sodhan. Kumar P athek G.N.F athak



» ¥
. > 2
S,Nos _Name _ Father's Name
19, Shri Shyam Bihari Nankoo>
20, ¥  Ramniwas Verma Kamta Pd,.
215 "  Ramniwas Pandey Munna Ram Pandey( For NNP)
225 "  Keshyep Narain Tewari Gopi Nath Tewari(For NP
23 " Mata.Pd, Ram Nath
24, " Murari Lal Tripathi Banwari Lal Tripathi
(s 254 " Daya Nénd Misra Bajrang Bali.,

Candidates for engagement under GTXR/LJIN

26, " Jag Narain -
§ 2T " Ram Surat .
285 b Moherram Ali -

Candidates for engagement under CTXR/CPA

29, "  Ram Kumar Bajpai -
304 " mal Kishore -
3% *  Banshi Lal Nankoo Ram

Candidates for engagement under CTXR/MLN

32}, " Nizamiuddin ~ Ibrahim
,/ 33 t  Mesri Lal Yadav Chhedi lal Yadav
3%, " lohd, Saleem Mohd, Ishaq
P 35, " Jai Prakash Skerma Ram Bechan Ram
2 ot o " Newal Kishore Pd.. Ram Nagina Pd,Yadav
Yadav
37 " Raj Kishore Ram Naresh (in place of
item No.25)
38 " Dilsher Jumman
39 v Jhuri Ram Nihore
Lo, "  Mohd, Tahir Mohd,.Sahid Khan
m ( Forty Names only )

The declaration is only required in respect of
the candidates who have mot worked previously in their

depo te-
- sd/«Illegible
DA/Proforma of declaratigil . ional Mech.Engineer (C & W)
: N.E.R1ly.Lucknow
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S,
/ )/
ol b %
N.Be If any candidate does not report within 7 days

after receipt of this order, a report should be

made to this office to take further necessary zg

action,

Declaration

I, hereby declare that I had worked as Casual

Labour (1) Under from to (ii) Under

from o « 1If at any

subsequent period it is proved that the particulars
furnished by me are incorrect, the administration is at
liberty to discharge me without any notice and take any

action including creminal proceedings as deemed fit,.

Witnesses of Signature

of LTI (from two servicing

employees) RAgnptene
or
1% L .71,
Name 3
2 Father's: name

Address 3

RUE Q0P Y
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKIOW

b
WRIT PETITION ID. OF 1983 /,,ﬂ

Mata Prasad olele eeeesoretitioner
Versus

Union of India through General
Manager N.E. Railway, New Delhi

and others oo veessOPPF arties

; Y‘ AFF IDAVIT

In support of writ petition under article 226 of the

constitution of India,

I, Ram Nath aged about 59 years son of

(W. Resident of Village Newada HA Kunurukha,Fost
| office Kheria-Majhagawan district Gonda do hereby

| P
’ solemnly affirm and state em oath as under =

T T ‘That the deponent is the father of the petitioner
and thus throughly conversant with the facts
stated herein afteres

25 Tat the contents of Paragraphs 1 to 7 of the




. 9 /"\

5 -2 bﬁ

accompanying writ petition are true to my own

| x
knowledge,: G 4}7
T
Se That Annexure Nes 1 and 2 are the eenwtifiey

copies and they have been compared with their

respective originals,

‘ l Dated ¢ Lucknow

Q2+ 1983
r] o
Deponent

Verification

I, Ram Nath, the deponent names above do
hereby verify that the contents of paras 1 to 3 of this
‘/ affidavit are true to my own knowledge, that mo part
of it is false and that nothin material has been
concealed, so help me God,.

Dated : Luckmow : W

Q-9 . 1983 Deponent

I identify the deponent who has signed before me..

POUBR % Solemnly affirm before me on 9 '2:93 S
PR B at ji- 320 a.m,/p¥M, by the de on% gt
>N who 'is identified by Sri . 7. ShwkdxAdv.
M%/ ¢ Advocate High Court,Lucknow,
L e A T have satisfied myself by examining the
@282 deponent who understands the contentsef this

affidavit which have been read out and explainedi
by me, ; |

Se/20 2

v B
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IN DR WONYDIE HIGH (OURT OF JUDICATRE A7 ALLANADAD
STPTING AT LLCHIOW

WRIT PRTIMION ., QF 1985

Mccte
? Frased cewen P i RARATS T
verasus
Union of India and others | sedl b artias
LRPBF
wh Fartioulars Ho. o poge
oy
T Writ Fotition secan
2 Arna i oet eovss
He ATIRE O Geg sesve
&, Mtfidevit ® spport of
writ petition senve
Be Application for atay seeee
fe Vakalntasme (Fower) seves

IR Sy g S W Wy g g e g g g T S g g g T g T g Mg Mg g g g e

Representad 3 { 8, Voiinida )
Luckwow 3 Dated - d ﬂ&iwrm

183 Connel for the petitionsy




SITIIRG AT LICKIOW
WITPETITION 1D, oF 1983

Hata Prassd 50 Ram Nath RA Village
Howada h/o Moammuita, 7.0, Kordae
ihor Laetia fingaven Uistrict Conta seessletitionsy
Versus
16 Union of India Swough General Hemuger
HoRolimilamy,liow Dolht,
/ | 2y Divisionel Mechanical Ingineer,( C & W)
‘ Hyliehinilway, Luckomw,

J¢ Ohri 433t Singh, Chief Traln Dxwniner,
HeBolailuny, (onda,

by Brd B0k, Heod X, NoER.Gonda,
' | sesdPpoF ortion,
™ i |
The Hen'ble Chief Justics & his ooepiites
Juiges of the afereuald Hon'ble Court,
 the lmsble petitioner et respeotfully suludts
a8 under s _
%% Tt the petitiener is an unerployed young wen

of sbout 20 vears of age with onerous fumily




et B d
He Teat as & secuel % the pelicy decisien talen 1
by the Railwy sdninistration, the Opp.purty .2
wmmnwwmmuw
muber of Ixecasual labeurs sgeinst the vERlous
| vacsncies of ihalisis, for hOtewsather Reagon
.‘ | 1982, A photpstate copy of the said erder is
Ampexgee] ® this Wumble petitien,
3 Teat the petitioner, vhe hed slse verked us
o cosual labour in the past in NeE.Reilwey, was
alss sppointed as sush by e opp.party 18,2 by
meMwmwﬁ‘WmW
ﬂﬁ'i. 9,23 ( ot poge M0,2) of the order, Desides,
y%mnmwuwwm
f i sppeinted by order dated 155:62, 1% Ney be subaitted

-«mu:mmmw«-uwmm. :
Jurwal foady from tise % tine he wos given the
b et the sppeintments of cosuel lsbours seught
 fyen the lMormal idhes appeintment, in ws such o
although the erder on its Tooe says that the
copointments are  be made for heveveather

contimes, but he poat of halasi,vhich is




ol

q#m #urough these appeintments is selther

sensonal ror isapt t contisve for a Ao il it
In fant a8 in the post the cominl laewr w appe intet
are regilarised in the vourse of time witheut sny |
further oie, In any cage the termination of the

made on e basis of GMISPity as contemplated in
the srder iteelfs

hat all the persens sppeinted as ihalesis through
Annearest are 311l verking vithout uny break
and their services sre likely ﬁ”@wm s
thalasis 1ike others in the past, It may fwrther
be submitted that altheugh the camual lube\eers
{ihalusis) = wmm given fixed aounis,

i mwmmwmw&mxmm{

1n amy case, in view ef the decinion of s

Hon'ble Court in On Prakesh Lal Ve, Union of

Tmdia { mowm the perssns eppointed by
W

pmepggel, baris worked for mrs then 6 menths
contimeusly have sequired m'mnmw

tesgorary esployees snd sre mow emtitled ® the
venefit of para 01 of Rallway Estubiishuont
Hesgmal snd 149 of Railway Fatablizhwent (odes

That on getting the infersotion about the issue of
the erders dated 200 B2 (Wh“w
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B

. Recause the w%mm having wrked for sore
days than -ﬂm' persons mentioned in Anneadrew)
.M eagual labowr im the past end being quite rn
in other respect, the deprivatisn of the petliloner
fyen jeining his duties as sasual latewr in the
teeth of e fact that the persons who had worked
only for 5 ® 10 days as casual labe\ur in the
past, vedlates Articles 14 and 16 of the
Constitution of Imdia, particularly when the
appeintment in Guestisn tnrfly ensuPes o regular
apyo intments

I necause the deprivation of the petitioner ® join
his duties as casusl lawowr is illegul and

arbitrary beimg based on malafides,

sherefere it is woat rewpectfully prayed that

this Heon'hle courd may be plessed issie & writ order
.crﬁuwmummmmurmmm

oyp.parties particularly opp.parties b, 3 M 8 azw
effect ® the sppointment srder in faveur of m

petitioner as casual labsur as contsined in Annexuresd
 the petition and allew hin join ond perforn the

duties of & casual labour in terms of the oppeintmsent
svder . Such ether writ order or direction, as is deensd
£44% and preper under the cireumstances of the cuase may K&
alee kindly bs fssued and this writ petition mey kindly
be allswed with eeats,

Dated 3 luckmow § { B Vo St o o )
1983 Counsel for the mtimm

;._-——
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grefames ot st dgew dwv § oz ov grsel er ager el ot
ey oery and wed 3 el ardvr o v

S« uy To gveT & aper or wvder wnd wed ¥ il ey gew
Tt wfrere wiver b svufan f srdrr ayar | W wrgw g o
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKIOW j/

4/
C.M. Application No, / (W) of 1983 /

by

W\ 3

Mata Prasad XERE > .. sewe APP licant
in re
Mata Prasad s ula eesfetitioner
Versus
Union of India and others ves0pplFarties

APPLICATION FOR INTRIM RELIEF

The applicant respectfully submits as under :-

1. That the necessary facts and circumstances: have
been given in the writ petition filed in this
Hon'ble Court on date,

e That as would evident from the splbmissions

| contained in the writ petiti'on,the deprivation
of the petitioner from being allowed to Jjoin as
casual labour under Chief Train Examiner Gonda
is grossly illegal and arbitrary,
PRAYER
Wherefore it is respectfully prayed that this

Hon'ble Court may be pleased to direct the Opposite

~Party No, 3 and 4 1o allew the petitioner t Join his

duties on the post of and perform his duties as casual
labour in the mean time, pending the dinal dispesal of
the writ pefition.‘

An ad-intrim relief to the same effect may also

kindly be granted.

Dated : Lucknow
1983

Counsel for the petitionext



- » T@’MQIV
o e ;L—;;—/;dw
Sgi./gﬁ,\ (2 (,z,ﬁﬂwﬁ
Hm %—&é)‘i Wh}—e!b
[ o~ Al <

|z,
<l Tlass
i

M

Z 3
Iy
5 (A

o)

¢
VAKS)L w]g
L“iim’w
st Lo ]

¥ g

f;fﬁ“;




Gyl i
| %t;/ i ZW@/{@ cw oé/c '

/Wu% /(5/74@?7 N 755)/83 EMJ{#@
- 1*‘5337“1 S 2

I (fﬁi)

\;\( \‘\// Wéé /ﬂw OZL 7 g @)

“Heo gFEAl qq 28 a5 # ale te §o
m%@gaazm#smﬁ TR & sy

7)7/ V. </t 0 9q 7( (Nl gt o |

Z/u(uﬁé\/ /4[’41’ 0Cal i
Tt WUl TG FgFa FWF Gl (GFUT) FI@T § M
fed 31 § g9 qFEA H afi9 meigT @9 IUE W
THE 1T S 3T CE1 3 SANEEE] d LA FL AT Heq |
F13 o gfEw &4 A1 SRE A Rl SR | fend
A FUT ST &QAT 2GF &1 T TELRIAT AT IFAW
ziat sar sdiw 7 faud emd it @ gl a1 5w
BiqiEy & qIEE 3¢ SW A€dF T A1 YIFAT ITW
1 F1§ €9 S F A7 AWl A1 foum (FOEAEE) @
qrﬁ'a far €9 1 344 41 amq giaIR 1258 (F@EAN)
71 fhz & &3 a1 v fagaq #¢ - 2ale F2ley TN &1
ng 3z FIAEl ERAT &3UT WAW & W RN A
7 el WiER a1 § fF AW OE o wd A fE
Mqﬁ GO F1 AT G T LILA HI ?ixaﬁ
. qas TET AT [@RE & &l a6l € 2wal wen-
1 e o 3@ w a golt ) gefen ag awmaamE
W fam fzar f& eEm @ SR ®AT W FR IE

\—‘WW\“ Etﬂrﬂt"""“"}ﬂ'd)"ﬂ@“‘?

9000000




To,
The Deputy Registerar,
High Court of Judicature at Allahabad,
Luc@(ow Bench, Lucknow.

t

Please allow inspection of the paper passed below. The application is urgent/
ordinary. The applicant is nota party to the case. :

: Whether case | Full particulars| Name of | If applicant is
t1:.'1111 e::ﬂg? pending papers of which| person who_j not a party rea- rce)m::t
100 @¥ % or Inspection is | will inspecty} son for inspect- apd'
b . ‘ 3N O n
ﬁ %S deciced N Wrreqiufed ”recordq\):{) o order
TR % e I
N & RN flenrit7
‘ Ve N A *
\ V%; \A K/ S( Q\\)C{d Office
SN i By %‘z 274
boolgH R, S 2 dec “
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g  CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
4

CIRQW IT BENCH

LUCKNOW

T.A: “1125/87

(W rit Petition No. 788/83)

Mata Prasad .. Petitioner,

versus

Union of India & others ' " +e.eRespondents,

Hon, P.S. Habeeb Mohamuad, Adm. Member.

Hon, J.P. Sharma, Judicial Member,

(Hon. P,S. Habeeb Mohammad, A.M.)

Writ Petition No. 788/83 filed by Mata Prasad, who A

was a casual labour working in t;é Jjurisdiction of the
North-Eastern Railway, Gondah;gainst the vacancy of
Khalasi, in the High Court of Judicature at Allahabad,
stood transferred to the Central Administrative Tribunal
under section 29 of the Administrative Tribunals Act,
1985 and has been re-numbered as T.A. No, 1125/87. The
statment made in the petition is that he had worked "
£or a period of 200 days as a casual labour in the
Railways, The railway authorities had issued an order
about engagement of casual labour. for the hot weather
season of 1982 vide letter No. M/Misc./1/CL dated April
20, 1982-(Annexure-l) in which he was serial No, 23.

He was not given any engagement, There was a stipulation
in the letter that the candidate would have to sign a
declearation befarevhe was engaged but the application
given by the petitioner has statec before the railway
authorities that he had earlier worked in the machanical -
or division other than machnical for earlier periods.

The prayer of the petitioner is that an order or direction

may be issued to the opposite parties Nos. 3 & 4 to give




‘3 and 4 are denied in the counter atfidavit filed by respondents
%

'No. 1 and 2 and no separate counter affidavits have been filed ¥

to
by respondents 3&4. As regards the verfication, subject/which the

N

-2 -

effect to the appointment order in favour of the petitioner

as casual labour as per orders containedvin Annexure=- 1 to

the petition and allow him to join and perform the duties of
casual labéur in terms of the appointment order, There is also_
a prayer for the issue (0of the other order or direction as are

deemed fit and proper under the cir-cumstance of the case,

25 As per the details mentioned in the petition, the pet-
itioner had given to the office of the opposite party No., 3
the necessary certificates and papers in support of his_exper-
ience and had requested him to allow him to join his duties in
compliance witﬁ the orders contained in Aﬁnexure- 1, There is
an allegation in the petition that the opposite parties 3 and 4
shri. Ajit Singh, Chief Trains EBxaminer, N.E, Railway, Gonda

and Shrl. Lal, Head TXR, N.E,. Railway, Gonda demanded a brlbe 4

“from him but the petitioner not being in position to oblige, th4

respondents 3 and 4 did not give the order of engagement whereas
a number Of persons mentioned in the Annexure- 1 who had WOork-
ed for much shorter period than the petitioner, . were getting

the order or engagement.

Be The respondents, on the other hand have taken the stand
that casual labour were engaged for the hot weather season,
1982; they were engaged on terms and condititions as embodied

in Annexure- 1 but the engagementﬁwas subject to the verificat-

ion oprruvious working under the jurisdiction of the Ingpector

of works, Jarwal Road and P.W,I Gonda for the period from
1643.80 to 15,9,80 and from 16,3.81 to 15.4,81 as indicated in

the original Application before the Railway Authorities dated:

January, 1982, The respondents point out that there is a disc-

repancy between tle total period he claims to have worked for,
as per his application before the authorities, and the period of
200 days at Jarwal Road as mentioned by him in the Writ Petition,

The allegation of the demand of bribe by the opposite parties
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engagement of the petitioner was to be done it stated as followss

¥

L

! e e R X . STl ;
"Al11l the original certificates p¥oduced by the petitioner

were taken away by Shri Uma Niwas Singh, Chief Vigilance
Inspector, Railway Board for investigation and the same

has not been returned back to the railway administration
_as such the order of engagement could not be implementéd.
The verification made from I.O.W. Jarwas Road revealed

that the petitioner did not work in his unit at any time¥
The case of the petitioner, that he had worked for 200 days.

V ig is contested, to this extent by the respondents.

4, During the arguments Of the case the learned counsel
for the applicant emphasﬁ?ed the point that the applicanﬁ
had worked for more than 500 days as casual labour and that
» his work was statisfactory. The learned counsel for the respon-

dent argusd the case on the lines indicated in the counter
affadavit,. ; | avvi 2 e

After pemigal of the documentshthe aveﬁi?nts on behalf
of the parties, we find that in the absence of the work card
or other dOcuﬁfpts we are not in a position rasarrive at
a f£inding Onp%humber of days the petitioner had worked a
casual labour. However, we took note of the statements made in
the peﬁition to the effect that the petitioner had all the
paper$ readywith him and wes prepared to deposit the same with
the railway offices as and when allowed to do so. We also
noted that the original C”rtlflCateS produced by the petitioner
for the purpose of verlflcatlan before the railwuy authorities
in terms of Annexure-l were taken away by the Chief Vigilance
Inspector Of the Railway Board and the same had not been returned‘
to the respondent} by the Vigilence organisation. Cbviously,
the-statement$ made by the respondents in the counter affidavit
that the verification made by the IOW Jarwal Road that the petl-
tioner did not work in his unit at any time must have been on i
the basis of information which is unrelated to the original

WAL
certificates which wys taken away by the Chief Vigilance

b,




Y o

InspectQr. Therefore, the case 0of the applicant must be scru-
L

twnlze%h)a£tar the respondents with reference to the
7 ~

documents, either by getting them back from the railway Vigile
ance Inspector or with reference to the documentd which
are in the possession of the petitioner, The res spondents

must determine the period of working of the petitioner as

casual labour and there&fter take a decision about his engagm

ment as casual labour in trrms of the orders issued vide
M v/"‘ BV {L 72«1{' (g,\;z_,_,{_./r‘é) V‘ﬂ.@pmvéﬁg 4
Annexure-l, An objective’ scrutiny must be held and after

ﬁ/,l\

‘verification of the details, the engugpment, in terms of

c«c*‘/‘(ﬁ"’v b ot e oo
the orders already issued vide Annexure—l amay be given to the

applicant. The respondents are directed accordingly. The

; b
orders should be implemented within a period of two months,;éf#”“
the date of receipt of this order., There will: bei no: qvder

as to costse.

\’&)'\Cifv\/\ Sactid : >

JUDL. MEMBER, ADM, udl :!!7 /O

Dated the 12 April, 1990,
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