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Signature of the 

dealing Assistant__ 

Annexure —B 

CENTRAL ADMINISTRATIVE TRIBUNAL 

Circuit Bench, Lucknote 

Opp.Residency,Gandhi Bhawan,LUcknow 

APPLICATION No. 7,-. 

TANSF-ER APPLICATION No. 

OLD WRIT PETITION  

CERTIFICATE 

of 194 7/ 

of 19 

of 

Certified, that no further action is requited to taken 
and that the case is 'fit for consignment to the record room (decided). 

Dated : 

COUNTERSIGNED 

Section Officer/Court Officer 
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WRIT PETITION NJ. 1983 

SITTING AT LUC-110W 

V , 

1/0 
IN r.IHE HO N BLE HIcli CO UR T OF JUDICA TURE AT ALLAHABAD 

1111 ota 
Nom Prasad 	 ..... 	,Petitioner 

Versus 

Union of India and others 	 ...Opp .P arties 

INDEX 

Si 	Particulars 	 No. of page 
No. 
40•1010•000.10010 

Writ P etition 

Annexure-1 

Annexure-2 

 

 

4 	Affidavit to support of 
writ petition 

Application for stay 

Vakalatnania (Power) 
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Lucknow : Dated 

Ce-}9-ual- mi4(''1983  
10 

Represented by 	( S .Shukla ) 
Advo c ate 

Consel for the petitioner 



4131.4.5'A' (111 )   

IN THE HO N'BLE HIGH MURT OF JUDICATURE T ALLTABAD  

SITTING AT LUCKNOW 

WRIT PETITION I. 	1983 

Mata Prasad S/0 Ram Math R/0 Village 

Newada h/o Kunurukha, P .0 .1th.eria-

Meria-Majhagawan District Gonda 

Versus 

5- ef 

651( 

	P etitioner 

Union, of India through General Manager 

N.E.Railway,New Delhi. 

Divisional Mechanical Engineer, ( C & 

N.E.Railway, Lucknow. 

ri Ajit Singh, Chief Train Examiner, 

N.E.Railway, Gonda. 

4. ori S.M.Lal, Head 	N.E.R.Gonda. 

....Opp .P ar ties . 

lb 

The aonible Chief Justice & his companion 

Judges of the aforesaid Hontble Court. 

The humble petitioner most respectfully submits 

as under :- 

1 	That the petitioner is an unemployed young man 

of about 20 years of age with onerous family 
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responsibilities. 	 7 

That as a sequel to the policy decision taken 

by the Railway administration, the opp.party no,2 

by his order dated 20.4.82 appointed a large 

number of Ex-casual labours against the vmrious 

vacancies of Khalasis, for hot-weather season 

1982e A photostate copy of the said order is 

Annexure-1  to this humble petition. 

That the petitioner, who had also worked as 

a casual labour in the past in N.E.Railway, was 

also appointed as such by the opp.party NO.2 by 

Annexure-1  and the name of the petitioner appears 

at Srl. No.23 ( at page No.2) of the order. Besides, 

lAnnexure-1  37 persons were appointed by order 
)'7-1 VA-- 

dated1-7vp,piPsQ,k1s and thereafter 57 persons were 

appointed by order dated 1.5.82. It may be submittec: 

that as the petitioner had worked for about 200 

days as Khalasi in casual labour in N.E.Railway, 

Jarwal Road, from time to time he was given the 

appointment as per Annexure No.1. 

4. 	That the appointments of casual labours sought 

  

to be given. throughAnnexure-1 are quite different 

from the Normal Adhoc appointment, in as much as: 

although the arder on its face says that the 

appointments are to be made for hot-weather 

season 1982 and are to remain till the sanction. 

continues, but the post of Khalasi,which is 

kild-141k1 
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offered through these appointments is neither 
*49 

t/- 
seasonal nor is dpt to continue for a shortWhile. 

In fact as in the past the casual labour so appointe 

are regularised in the course of time without any 

further ado. In any case the termination of the 

hands so appointed through Annexure-1 is to be 

made on the basis of seniority as contemplated in 

the order itself, 

5. 	That all the persons appointed as Khalasis through 

Annexure-1 are still working without any break 

and their services are likely to regularised as 

Khalasis like others in the past. It may further 

be submitted that although the casual labourers 

(Khalasis) so appointed were given fixed amounts, 

but by an order passed by Railway administration, 

the casual labourers are now given regular seale. 

In any case, in view of the decision of this 

Honible Court in Om Prakash Lal Vs. Union of 

India ( 1980 LLJ 28) the persons appointed by 

Annexure-1, baring worked for more than 6 months 

continuously have acquired the status of 

temporary employees and are now entitled to the 

benefit of para 1401 of Railway Establishment 

Eannual and 149 of Railway Establishment Code.. 

6. 	That on getting the information about the issue of 

the orders dated 20.4.82 (Annexure-1), the 
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petitioner alongiArith his father Ram Nath (who 

is also a Railway EmplOyee working as Carriage 

fitter in Gonda ) went to the office of the opp. 

party No.3 alongwith the necessary certificate 

and papers in support of his past experience etc. 

and prayed him to allow the petitioner to join 

his duties in compliance of the Annexure-1. The 

opp.Parties No. 3 and 4- who were present in the 

office of the opp.party no. 3 demanded a bribe 

of Es. 1000/- ( Rs. 500/-for each) . As the 

petitioner could not pay the amount of illegal 

gratification demanded by opp.parties 3 and 44, 

they kept on avoiding the petitioner to be 

allowed to join his duties to avail of his 

appointment by A.nnexure-1, It may be submitted 

that the petitioner's mother was very seriously 

ill and his financial condition got worsened due 

to prolonged treatment. Ultimately she died on 

25.5.82. Under the circumstances, the petitioner 

could not have been able to pay that fat amount 

of illegal gratification even if he wanted to. 

7. 	That obssessed from the attitude of the opp.. 

parties 3 and 4, the petitioner ran from pillar 

to post to get the justice- but of no avail. 

Ultimately the petitioners father wrote a 

complaint to opp.party no. 2 on 7.10.82 ( a copy 

whereof was sent to Honible Railway Minister, 



7,  

the General Manager N.E.R., D.R.M. Vigilance 

Inspector etc.) A true copy of the said letter 

is Annexure-2 to this petition. But the opp.parties 

3 and 4 are very influential persons and as such, 

while they have managed to get the complaint 

suppvetsed, they have also succeeded keeping the 

petitioner deprived of the fruits of Annexure-1. 

L.... 

8, 	That as a result of the petitioners inability to 

pay off the illegal gratification to opp.parties 

3 and 4, he has been deprived of the job offered 

by opp. party no.2 by Annexure-1 although, the 

petitioner has worked for more than 200 days as 

casual labour in the past, althourr quite a number 

of persons mentioned in the same list i.e. 

Annexure-1, who have worked for only 5,10 days 

have been allowed to join and have been working 

as Knalasi for more than 6 months now; without 

any break. The petitioner is, otherwise, fit and 

entitled in every respect to join on the post of 

casual labour offered by Annexure-1. The petitioneI 

has all the papers ready with him and is ready 

to deposit the same with the Railway officers 

as and when allowed to do so. It may be submitted 

that the work and conduct of the petitioner as 

casual labour has been quite satisfactory in 

the past and in any case, better than other those 

Who have been given the jobs in terms of Annexure4.  
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9, 	That the petitioner respectfully submits that 

opp.parties 3 and 4 can not refuse to allow the 

petitioner to join his duties as casual labour 

(Khalasi) in terms of Annexure-1 issued by opp. 
y- 

party no.2, on extraneous consideration like 

non-payment of illegal gratification to them as 

the petitioner is otherwise fully fit in all 

respectsto work as Khalasi, 

10. 	That aggrieved from the agoresaid illegal 

deprivation of the petitioner to join as casual 

labour (khalasi) in terms of Annexure-1 at the 

hands of opp.parties 3 and 4 and having no 

alternative and efficacious remedy this humble 

petition is beinlpreferred on the following 

amongst other . 

GROUNDS  

Because, the petitioner is fully qualified and 

fit to be appointed as casual labour in N.E.R. 

and having been validly so appointed by Annexure-1  

he is entitled to be allowed to join his duties 

and work as casual labour. 

2. 	Because, the petitioner is being illegally 

deprived of availing of the employment afforded 

to him by Annexure-1 for the sheer reason that 

he could not pay illegal gratification to opp. 

parties 3 and 4. 
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Because the petitioner having worked for more 

days than other persons mentioned in Annexure-1 

as casual labour in the past and being quite fit 

in other respect, the deprivation of the petitioner 

from joining his duties as casual labour in the 

teeth of the fact that the persons who had worked 

only for 5 to 10 days as casual labour in the 

past, vailates Articles 14 and 16 of the 

Constitution of India, particularly when the 

appointment in question fairtly ensures a regular 

appointment. 

Because the deprivation of the petitioner to join 

his duties as casual labour is illegal and 

arbitrary being based on malafidesm 

PRIYER 

Wherefore it is most respectfully prayed that 

this Hontble court may be pleased to issue a writ order 

or direction in the nature of manadamus commanding the 

opp.parties particularly opp.parties no. 3 and 4 give 

effect_to the appointment order in favour of the 

petitioner as casual labour as contained in Annexure-1 

to the petition and allow him to join and perform the 
Iff" 

duties of a casual labour in terms of the appointment 

order . Such other writ order or direction, as is deemed: 

fit and proper under the circumstances of the case may xi 

also kindly be issued and this writ petition may kindly 

be allowed with costs. 	 ta' 

Dated : Lucknow : 

1983 
pt.52. 	1"-CJ 

( S 	. Shukla ) 
Advocate 

Counsel for the petitioner 



That with regard to the contents of para 3 

of the petition it is stated that an order as contained 

in annexure-1 to the writ petition was issued for 

engagement of the oetitioner as casual labour at 

Gonda Depot subject to verification of his previous 

working certificate from.  Inspector of Works ( I..0.11. 
_ Jarwal Road and P.J.I. Gonda from 16.3.1980 to 

1.5.9.1980 and from 16.3.1981 to 15.4.1981 as had. 

been indicated in his original airlication• dated 

Jan., 1982. In. the writ petition it is stated, taat 

he had worked for 200 days at Jarwal Road which is 

contrary to his statement submitted at the time of.. 

his engagement in his application. 

That in reply to the contents of para 4- of 
• 

the 	it petition it is stated that the order for 

petitioner's engagement was for hot weather season 

and they were like ly to be disci; arged after expiry 

of sanction. There is also a policy decision to 

engage the casual labours who had worked in this 

depot for other sanction as per their•seniority 

position. 

That in reply to the contents of para 5 of 

the writ petition it is stated that the casual labours 

as engaged are working against different sanctions 

and are regularised to work as per their seniority. 

'Regular scale has been given as per seniority after 

completing the prescribed period of service. 

That in reply to t:e contents of pars 6 of 

C the petition it is stated that the allegations have 

••• 3 



no basis as the order for engagement was issued with 

certain instructions to allow thG duty to the candida-

tes after verification of their last working certifi-

cate and before verification or their last working 

cei tilicate the question of allowing then duty wae 

not in order and as such the petitioner was told tn 

wait till previous working was verified. Regarding 

the family circumstances as evered no remarks can 

be offered as they afe not known to the deponent.. 

The aile gations regarding demand of bribe by opposite 

parties No.3 and 	are not correct hence denied. 

8. 	That in reply to the contents of para 7 of 

the writ petition it is stated that on receiving the 

- complaint as alleged in this para, the Chief •Train 

1.-i'x.aminer, Gonda was asked to furnish his remarks 

on the subject vide this office letter No.11/11isc./1/ 

dated 16.11.1982. - Accordingly CTXLi 7 Gonda, sent b 

remarks vide his letter No.P/C&W/Casual '1Eibour/1 
te 

dated 24.12.1982 stating therein that the working 

certificate produced by Sri i.zata•Prasad son ot Sri 

Rahi Nath was sent to 1.0.1. Jerwal.  :Road for verifi- 

. cation. All the original cartifidates produced by 

the betitioner were taken away by Sri Ulna dliwas 

Singh, Chief Vigilence Inspector, I ai lway Board 

for investigation and the s'arie has , not been returned 

back tote railway administration as such the order 

of engagement could not be implemented. The verifi-

cation made from I.O.W. derwal 1Thad revealed that the 

petitioner did not work in his unit at any time.. 

That in reply to the contents of para 8 of the 
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petition it is stated that the details have already 

• 	 been given in reply to para 6 of the writ petition. 

It is further stated that the orders for engagement 

was subject to the verification of the period served 

by the petitioner as casual labour. It does not depend 

upon their working days i.e. less or more as declared 

by the petitioners th.ernselves or by producing working 

certilicato but on the verification from the superiors 

or controlling authority about corre-ctness of the 

working certificate. The verification from 

jerwal Load revealed that petitioner did not work 

'1.n.his unit. 

10.. 	That in reply to the contents of para 9 of 

the writ petition it is stated that the position 

nas already been explained in preceeding paragraphs 

or the counter affidavit. 

11. 	That in reply to the contents of pare 10 of 

the petition it is stated that the petitner could 

not be given duty for -,,lant of verification of lest 

working certificate which was not then reCeived• after 

due verification from the 	Gonda. Grounds 

alleged in the petition are not tenaule in law 

as such denied. It is further, submitted that on 

verification it transpired that no such casual 

labour 1-iata Prasad son or Sri *dam Ifath was ever 

employed under I.O.W. •t-ierwal —oad during the said 

period. In the circumstances the statement about 

ti e working under I.O.W. Jerwal Load not having been 

established and the petitioner had furnished-incorrect 

and false information, he is not entitled to be 

engaged as casual labour for the hot weather season. 



It is also suomitted that the conduct of the petitioner 

in rushing to the. court without making any represen-

tation to the higher authorities in writing and waiting 

for the reply thereto as well as the fact that the 

materials on which the engagement was being soubilt 

by the petitioner as furnished by hini in his applic-

ation at the time of applying for engageuent, having 

been found incorrect on verification by the I.O.W. 

Serwal Ir.oad does not entitle him to oe engaged as casu-

al labour and the writ -petition is not maintalimble  

and. deserves dismissal on merits. 

Lucknow: 

Dated.:Jan.31v  1985 

. Deponent 

Vethication 

I, the above r ied deponent do hereby verify 

that the contents of pa...ca9 I are true to my personal 

knowledge, those of paras 2 to 10 are based. on records 

hence ere velieved by me.  to be true and. those of para. 

II are partly baeed•on record and 2artly on legal_ 

advice. No part of it is false and. nothing material 

has been concealed in it so help me 'God. 

Lucimbw:. 	 *Deporf. nt 

Dated: Jan .11 19 85 

I declare that I an satisfied 

by the perusal of the recordF 

papers and. other details of the. 

case narrated to me by the persor 

• 6 
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allegin g himself to .be Sri • 

Shco Lurti is that i)erson. 

C 
Ad.voc-itP . 

- Soleuniy affirmed be fore me.  on 31\1 Y5 

at 	a..m./p4m. -by the deponent 

who is identified by Sri C.A,1asir,  

havoc; c te , ]li gh our t, L-ucknow _De nc 

Luc know . 

. I have satisfied. myse if by examining 

the &pone nt tbrt be understands the 

contents of this affidavit which have 

been read out and explained to him.  

by me 

4-1 NI 17 9. 
!i , oh o 	A!,  tlb 

No 



In the Central Administrative Tribunal, Allahabad, 
Circuit Bench, Lucknow. 

T.A.No. 1125 of 1987 (T) 

Mate Prasad. 

 

	Applicant( s) 

 

Versus 

Union of India and others. 	Respondents 

MP an 

REJOINDER AFFIDAWIT. 

I, Meta Prasad, aged about ..17 years, son of 

Sri Ram Nath, resident of Village Newada h/o Kumurukha, 

P.O. Kheria — KheriaMaihagawan, Distt.Gonda, do hereby 

solemnly affirm and state on oath as under :— 

C)1k1 	 1. 	That)ippiieamkthe deponent is applicant 

)0' 
L , 	 himself in the above noted case, as such he is 

10\(-1\eb 	 well conversant with the facts of the case stated 

to hereinafter. 

That the contents of para 2 of the counter 

affidavit are denied. 

That the contents of para 3 of the counter 

affidavit are not admitted hence denied. The averment 

of para 2 of the writ petition is reiterated to be 

correct. 



That the contents of para 4 of the counter 

affidavit are not correct hence denied. The averments 

of para 3 of the writ petition is are reiterated to 

be correct. 

That the contents of para 5 of the counter affidavit 

are not admitted hence denied. The averments of pare 4 

of the writ petition are reiterated to be correct. 

That the contents of para 6 of the counter affidavit 

are denied. The content S of para 5 of the writ petition 

are reiterated to be correct. 

That the contents of para 7 of the counter affidavit 

are denied. The contents of para 6 of the writ petition 

are reiterated to be correct. 

B. 	That the contents of para 8 of the counter affidavit 

are not correct hence denied. The averments of para 7 

of the writ petition are reiterated to be correct. 

9. 	That the contents of para 9 of the counter affidavit 

are denied. The petitioner is fit and entitled in every 

respect to join the post of Casual Labour. The petitioner 

has worked for more than 200 days as Casual Labour(Khalasi) 

The work and conduct of the petitioner as Casual Labour 

(Khalasi) has been quite satisfactory. Rest of the 

averments of para 8 of the writ petition are reiterated 

to be correct. 

10. 	That the contents of para 10 of the counter affidavil 

need no reply. The averments of para 9 of the writ petitior 

are reiterated to be aunt, 
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That the contents of para 11 of the counter .affidavit 

are not admitted hence denied. The averments of pare 10 of 

the writ petition are reiterated to be correct. 

That on the basis of above paragraphs, this writ 

petition deserves to be allowed with costs. 

Lucknow,dated, 
-10.4.90 

Deponent. 

Verification. 

I, the deponent above named do hereby verify that 

the contents of paras 1 to 12 of this affidavit are true 

to my OM knowledge and no part of it is false. 

Signed and verified this 10th day of April, 1990 

at Lucknow. 

4-7Fir 

Deponent. 

I identify the deponent who 
has signed before me.e 

( 

Advocate. ,---- 
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IN THE HON BLE HICE COURT OF JUDICATURE AT ALLAHABAD 

 

SITTING AT LUCTUDW 

WRIT PETITION MD. 	OF 1983 
47 

Mata Prasad 

Versus 

Union of India through General 

Manager N.E.Railway,New Delhi 

and others 

....P etitioner 

...Opp .P ar ties 

ANNEXURE ND. 1  

No. M/Misc./1/CL 
	 Office of the 

Rly. Manager (M) /LJN 

Dt. : 20th Aprilt 82 

Tb, 

C. T.X.R. 
GD 	,DIN,LJN ,C1)  A 
H. T.X.R. 
J.E.A. & SIP 

Sub :- Engagement of Casual Labours for hot weather  
season 1982. 

Ref :- 	)/LJN's memorandum NO. E/iii/59/8(CL)Dt. 
7 • 4.82 

The under noted ex. casual labours are to be engaged 

against the sanction referred to above. They had earlier 

worked in Mechanical or in other than Mechanical deptt. as 

	p_er their application submitted in this office. Before 
,k1A-4 engagement you should check their original certificate, 

Casual labour card etc. to ascertain the candidates being 

ex-casual labours, It will be your personel responsibility 

engage only ex-casual labour as no fresh candidate can be 

taken. 



c; )  

'01 	 -2. 
fr- 

After engagement you will immediately conf that 

necessary check has been made in respect of engagement of 

candidates and date of engagement will also be intimated 

this office, 

The candidate will have to sign a declarat before 

he is engaged. The proforma of the declaration is attached 

herewith. This should be kept carefully in your record. 

On expiry of the sanction they should immediately be 

discharged. While discharging the casual labours after 

expiry of any specific sanction the junior most should be 

discharged first.. 

Candidates for engagement under CTKR/GKP  

S.No, 

Shri 

It 

It 

11 

II 

Name 	 Father's Name 

1. 

2, 

 

 

 

 

 

8 

Sekandar 	 Raj Mohd. 

Deonandan 	 Pearey II 

Dashrath Yadav 	Sita Ram 

Shyam Bihari Misra 	Radhey Shyam Mishra. 

Kailash 	 Birbal 

Ran Narain 	Gangadhar 

Bali Ram 	 Jagdeo 

Dinesh Kumar Sriva- Phool Chand Srivastava 
stava 

Voq 

 

 

 

 

 

 

150 

It 

It 

11 

Jugul Kishore 

Ram Narain 

Mahboom Ali 

Ramraj Yadav 

Lal Bahadur 

Ramesh Kumar Sriva- 
stava 

Lal Chand 

Badri Pd, 

Ram Sunder Yadav 

OW 

B.P.Srivastava. 

Kaloot 

Candidates for engagement under CTKR/GD  

Rang Nath Tewari 

Raghunandan 

Sodhan. Kumar Pathak 

Sukh Haran Nath 

Ram P adarath 

G.N.P athak 



—3.- 

S S.No. Name Father's Name 

 Shri Shyam Bihari Nankoo 

 If  Ramniwas Verma Kamta Pd. 

21, " Ramniwas P andey Munna Ram Pandey( For NNP) 

 11 Keshyap Narain Tewari 	Gopi Math Tewari(For NIP 

 II Mata P d. Ram Math 

 n Murari La]. Tripathi Banwari La]. Tripathi 

 li Daya Nand Misra Bajrang Bali. 

I. 

32, it Nizamiuddin Ibrahim 

33. 0 Mesri La]. Yadav Chhedi lal Yadav 

34, If Mohdi Saleem Mohd.Ishaq 

35. n Jai Prakash S Wma Ram Bechan Ram 

36, I, Newal Kishore Pd. 
Yadav 

Ram Nagina Pd,Yadav 

37. t! Raj Kishore Ram Naresh (in place of 
item No.25) 

384 Dilsher Jumman 

 Jhuri Ram Nihore 

 Mohd. Tahir Mohd.Sahid Khan 

• 

Candidates for engagement under OTKR/LJN 

26, 	11 
	

Jag Narain 	 IMO 

11 
	

Ram Surat 
	

00 

Moherram All 

Candidates for engagement under CTKR/CPA 

ti Ram Kumar Bajpai 

300 	ti 	ma]. Kishore 

31. 	ti 	Banshi La]. 	Nankoo Ram 

Candidates for enga[Tment under CTKR/MLN 

( Forty Names only ) 

The declaration is only required in respect of 

the candidates who have not worked previously in their 

SdArIllegible 
DA/Proforma of declaratisan_ D 1V S i0 nal Mech.Engineer (C & W) 

N.E.Rly.Lucknow 

depo t.. 



3 

-,1 

N.B. 	If any candidate does not report within 7 days 

after receipt of this order, a report should be 

made to this office to take further necessary mut 

action. 

Declaration 

I, hereby declare that I had worked as Casual 

Labour (1) Under 	 from 	to (ii) Under 

from 	 to 	 If at any 

subsequent period it is proved that the particulars 

furnished by me are incorrect, the administration is at 

liberty to discharge me without any notice and take any 

action including creminal proceedings as deemed fit.. 

Witnesses of Signature 

ofr LTI (from two servicing 
employees) 

1 • 

2. 

TRUE COPY 

Signature 
or 

L .T.I. 
Name : 
Father's name 

Address : 
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IN TrIE I-10 N BLE HI Cai CO UR T OF JUDIC A IURE AT ALL AliA,Bid)  

SITTING AT LUCKI\D W  

lrRIT 1TITION 1D . 	OF 	1983 

Mata Pr asad 	 • • • • etitioner 

Versus 

Union of India through General 

Manager N.E. Railway, New Delhi 

and others 	 •• • 	Opp .P ar ties 

AFFIDAVIT 

In support of Il'it petition under article 226 of the 

constitution of India. 

.a-er- r4r4  

-56pci 

I, Ram Nath aged about 59 years son of 

Resident of Village Newada H/O Kunurukha,Post 

office Itheria-Majhagawan district Gonda do hereby 

solemnly affirm and state an oath as under :- 

1 	That the deponent is the father of the petitioner 

and thus throughly conversant with the facts 

stated herein after.. 

2. 	That the contents of Paragraphs 1 to () of the 

• 

pi 



S 

41411 

-2- 

accompanying writ petition are true to my own 

knowledge.. (4„ 

3. 	That Annexure Nos 1 and 2 are the (kavtified 

copies and they have been compared with their 

respective originals. 

Dated : Lucknow 

x•-• 
1983 

Deponent 

Verification 

I, Ran Nath, the deponent names above do 

hereby verify that the contents of paras 1 to 3 of this 

affidavit are true to my own knowledge, that no part 

of it is false and That no thin material has been 

concealed, so help me God.. 

Dated : Lucknow : 

1983 Deponent 

I identify the deponent who has signed before me., 
6.. 
Advoc 

AA* 
9.2  F3 

Solemnly aff..jym before me on 2 1 	, 
at /1 3,‘ a.m./parif. by the deponeri4 
who is identified by Sri 5. p...stil-Lo 
Advocate High Court,Lucknow. 

I have satisfied myself by examining the 
deponent who understands the contentsof this 
affidavit which have been read out and ex-plained 
by me, 

5c/ 2  
(Cb• 2- 2  3 

4,1wytke/ .-ers 
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LtAlJt 
Applicant 

0_(?) 

IN 'ME 1-ION'BLE NICE COURT OF JUDICATURE AT ALLAHABAD  

SITTING AT LUCKNDW  

C.M. Application No. 	(W) of 1983 

in re :n p 
Writ Petition No, 	rcS 1983 

in re : 
Nata Prasad 114,0.1 	 . .P etitioner 

Versus 
Union of India and others 	• ...Opp.P ar ties 

APPLICATION FOR IN'IRIM RELIEF  

The applicant respectfully submits as under :- 

1. 	That the necessary facts and circumstances_have 

been given in the writ petition filed in this 

Hontble Court on date. 

2, 	That as would evident from the submissions 

contained in the writ petition, the deprivation 

of the petitioner from being allowed to join as 

casual labour under Chief Train Examiner Gonda 

is grossly illegal and arbitrary. 

PRAYER 

INIherefore it is respectfully prayed that this 

Honible Court may be pleased to direct the Opposite 

Party No. 3 and 4 to allow the petitioner to join his 

duties on the post of and perform his duties as casual 

labour in the mean time, pending the dinal disposal of 

the writ petition. 

An ad-inixim relief to the sane effect may also 

kindly be granted. 	
(s)-•  

Advo e 
Dated : Lucknow 	 Counsel or the petitioner. 

1983 

Mata Prasad 
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Order for 
Inspection 

Deputy 
Registrar 

19 commnuced at 

concluded at 

fee paid by the applicant 

fee if any 

on Inspection 

Inspection 

Inspection 

Additional 

APPLICATION FOR INSPEQTION 

To, 
The Deputy Registerar, 
High Court of Judicature at Allahabaci, 
Lucknow Bench, Lucknow. 

Please allow inspection of the paper passed below. The application is urgent/ 
ordinary. The applicant is not a party to the case. 

Whether case 
pending 

or 
decided 

Full particulars 
papers of which 
Inspection is 

required 

Name of 
person who,  
will insp .ie 

record 

/ 	(r  i a tor v Date 
Advocate 

Signature of ap 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCjiT BENCH 

LUCR4OW 

T.A. 1125/87 

(4 fit Petition No. 788/83) 

Mate Prasad 

versus 

Union of India & others 	 ...Respondents. 

Hon. 	Habeeb Mohantiad, Adm. Member, 

Hon, J.P. Sharma, Judicial Member. 

(Hon. P.S. Habeeb Mohammad, A.M.) 

Writ Petition No. 788/83 filed by mats Prasad, who 

was a casual labour working in the jurisdiction of the 

North::Eastern'Railway, Gonda against the vacancy of 

Khalasi, in the High Court of judicature at Allahabad, 

stood transferred to the Central Adinistrative Tribunal 

under sectj.on 29 of the Administrative Tribunals Act, 

-7( 
	 1985 and has been re-numbered as T.A. No. 1125/37. The 

statment made in the petition is that hi had worked 

f)r a period of 200 days as a casual labour in the 

Railways. The railway authorities had issued an order 

about engagement of casual labour for the hot weather 

season of 1982 vide letter No. M/Misc./1/CL dated -APril 

20, 1982 (Annexure-1) in which he was serial No. 23. 

He was not given any engagement. There was a stipulation 

in the letter that the candidate wOuld have to sign a 

declaration before. he was engaged but the apolication 

given by the petitioner has stated before the railway 

authorities that he had earlier worked in the mechanical 

or division other than machnical for earlier periods. 

The prayer of the petitioner is that an order or direction 

may be issued to the opposite parties No. 3 & 4 to give 



- 2 - 

effect to the appointment order in firour of the petitioner 

as casual labour as per orders contained in Annexure- 1 to 

the petition and allow hir to join and perform the duties of 

casual labour in terms of the appointment order. There is also 

a prayer for the issue of the other order or directipn as are 

deemed fit and proper under the cir-cumstance of the case. 

	

2. 	As per the details mentioned in the petition, the pet- 

itioner had given to the office of the opposite party No. 3 

the necessary certificates and papers in support of his exper-

ience and had requested him to allow him to join his duties in 

compliance with the orders contained in Annexure- 1. There is 

an allegati)n in the petition that the opposite Parties 3 and 4 

shri. Ajit Singh, Chief Trains Examiner, N.E. Railway, Gonda 

and Shri. Lel, Head TX, N.L. Railway, Gonda demanded a bribe 

from him but the petitioner not being in position to oblige, the) 

respondents 3 and 4 did not give the order of engagement whereas 

a number of persons mentioned in the Annexure- 1 who had work-

ed for much shorter period than the petitioner, were getting 

the order or engagement. 

	

3. 	The respondents, on the other hand have taken the stand 

that casual labour were engaged for the hot weather season, 

1982; they were engaged On terms and condititions as embodied 

in Annexure- 1 but the engagement was subject to the verificat- 

ion ofeprevious working under the jurisdiction of the Inspector A 
of works Jarwel Road and P..I Gonda for the e)eriod from 

16.3.80 to 15.9.80 and from 16.3.81 to 15.4.81 as indicated in 

the original Application before the Railway Authorities dated' 

January, 1982. The respondents point out that there is a disc-

repancy between the total period he claims to have worked for, 

as per his application before the authorities, and the period of 

200 days at Jarwal Road as mentioned by him in the Writ Petition. 

The allegation of the demand of bribe by the opposite parYries 

.3 and 4 are denied in the counter aefidavit . filed by respondents 
s  

No. 1 and 2 and no separate counter affidavits have been filed 
to 

by respondents 3&4. As regards the verfication, subjectZwhichth 



engagement of the petitioner was to be done it stated as follows; 

"All the original certificates produced by the petitioner.  

were taken away by Shri Uma Niwas Singh, Chief Vigilance 

Inspector, Railway board for investigation and the same, 

has not been returned back to the railway administration 

as such the order of engagement could not be implemented. 
The.verification made from I.O.W. Jarwas Road revealed 

that the petitioner..did not work in his unit at, any time 

The case of the petitioner, that he had worked for 2C, 0 days. 

1,/ 0 is contested, to this extent by the respondents. 

4. 	During the arguments of the case the learned counsel 

for the apt)licant emphasised the point that the applicant 

had worked for more than 200 days as casual labour and that 

his work was statisfactory. The learned counsel for the respon-

dent argued the case on the lines indicated in the counter 

affadavit. 
0 

After ofau.4a1 of the documents the avorn.tents on behalf 

of the parties, e find that .in the absence of the work card 

or other documents we are not in a position ,toarrive at 

a finding on number of days the petitioner had worked as 

casual labour. However, we took note of the statements made in 

the petition to the effect that the petitioner had all the 

paperSreadywith him and w..s prepared to deposit the same with 

the railway offices as and when allowed to do so. We also 

noted that the original certificates produced by the petitioner 

for the purpose of verification before the railway authorities 

in terms of Annexure-i were taken away by the Chief Vigilance 

Inspector of the Railway Board and the same had not been returned 

to the respondent3by the Vigilopnce organisation. Obviously, 

the statement made by the respondents in the counter affidavit 
w 

that the verification made by the IOW J'arwal Road that the peti-

tioner did not work in his unit at any time must have been on -) 

the basis of information which is unrelated to the original 

certificates which As taken away by the Chief Vigilanct 

hi 
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.Inspectqr. T erefore, the case of the applicant must be scru- 
. 	L 

AuUar the respondents with reference to the 
fik) 

documents, either by getting them back from the railway Vigil-

ance Inspector or with reference to the document&which 

are in the possession of the petitioner. The respondents 

must determine the period of working of the petitioner as 

casual labour and thereafter take a decision about his engagr 

ment as casual labour in terms of the Orders issued vide 
1^/-1 LA 	cJa:1 - 

Annexure-1. An objective scrutiny must be held and after 
1.\  

verification of the details, the engagement, in .terms o 
oz-b ciu-t 

the orders already issued vide AnnexUre-may be given to the 

applicant. The respondents are directed accordingly. The 

orders should be implemented within a period of two months ,of 

the date of receipt of this order. There. Will .bien0 Quder 

as to costs. 

JUL. MEMBER. 

Datec; the 12 April, 1990. 
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