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The petitioners respeétfulld beg to state ag
follows:=

1. That the petitiondrs are working as

A
ssistants in the Researcf Designs and Standards

Organlsation, Lucknow,
I
2 That the r
P esesf scale of pay of the Assistants

VA after revislon from time to time is ks, 425-800,
/

3. That the SCale of pay. of the Stenographers
grade II is ks 425-800;
i

o~

4, That the scali\of pay of the post of
.\, o/ SD
| Section Officer is‘%Q6£5-1200 It 1s class II post.

Prior to the year 1963 promotlon to the post of
Sectlon Offlcer was{0pen to the Assistants only. .

Stenographers were€not ellglbme.for promotion to the

; _
post of Section foicer, which fact is evident from

the recruitment ruées for the post of Section Officers,

;W"'T’
PP ONER ; . !
q;,w w-fqéh A true copy alonglwith the letter of the Railway

v e |

L3

"ﬂf writ petition, f
!

s

5., That in order to create avenue of

e prdmbtion to the {Stenographers working in the

Research Designsland Standards Organisation (herein-

after referred t¢ as the R. D.S.0.) the opposite

$ letter No. A/ES/Steno dated
ite party no.1

party no.2 by hi

25,8,61, addressed to the oppos |
. i the
that the Stenographers working in

requested;
o be made eligible for

R, D540 May als
s 11 PO sts of 5

(s xsone
to ¥° j prme O e

promotion

ectlon officers (Min)
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to this petition else it will delay the matter,
I am afraid behind the back of those rersons it
el éﬂ/ e er—
woutALPe Justifie%Q ut ?%wmuld’be open to the
petitioners' counsel to reise thise objection as and

when an aprlication for impleadment is madé by those

31.7.1984

persons or by the UniQn of India,
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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL { ALLAHABAD BEICH ), ALLAHASAD »
; -
Dk IR | OF 19
ToHoNﬂ_o-*« \\‘L% . " L '
NN Q N > C‘[. &.\%\Q_\%‘z‘) 2 a’ce Of dEOiSiQn‘

. R'.\é.. &.Q:\.Cb’.\‘. Q\'\(\GX. . &'X&&Qﬂf&. . .‘. sessssPetitionsr

Co 3N .
- -1 N\ R .
o TS T gﬁ-

.%..mw........advocate for the t"etj.t::a.mel

Versus

sn\v D ..u..:g%..i)..%...q»-\..}ﬁ\ﬁﬁ‘g’.....Respon:ierﬁ,

.
.....-.u‘:?...g.-.&%.x&gﬁm%n.uhdvma{;& for tha Fleaponden

\

t
Stttk |
CORAM: - |

The Hon'ble Mr. iSde\\QJZ,\b GL_SSA/\nslhﬁéfkgsx.‘l’GL

:fh& Hon'*b;le Mo K* Q&‘D‘W ~ .\5\~>

1. thether Reporters of local papers may be alloued to see /J
~ the Judgment -9

2¢ To be refarred to the Reporter or not ? v

j-'

3. the sher their Lordshlps wish to see the fair oopy iV
of the judgment 2 ‘ ‘

4 uhether to be oirculate.d to all cther Berches 7 {

Signaturs
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E CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW, \

| |

Registration T.A. No. 1123 of 1987 |
(W.P. No. 741 of 1983) | | x

P.K< Dhar a nd others cee  ees .. Petitioners.

Applicants, |

Versus

Union of India and others cee cee «.. Respondents.

Hon, My, Justice U C Srivastava v C.
Hon'ble Mr. K. Obayya, Member A3

( By Hon. Mr. Justice U.C. Srivastava,V.C.)

The applicants, three in numbers, are working as T
AgsistantS in the Regearch Designs and Standards Organisation,
Lucknow and by means of this application, they have |
prayed for'a direction in the nature of certiorari quashing
the provisions of the Recruitment and promotion rules-maki%—

s stenographers with five years service in the field of eligibili~-
-ty to be promoted to the extent of 5(ff thréugh Departmental
Competitive Test aé SectionOfficer (M) and also reservation
of two posts of Section Officers in favour of Stenographers
and further mandamus be issued directing the respondent no, 1
to consider and decide the joint representation preferred by |
the applicants and others Assistants dated 9.5.1980 and
accordingly to modify in the light of the said decision the
recruitment and promotion rules to the posts of Section
Officers in the R.D.S.0. Similar matter came up before us
for disposal in the case of (I.S. Kamthan and others Vs,
Union of India and others) O.A. No. 402 of 1990 (L). This
case has already been connected with G.A., No, 402 of 1990 (L)
and Q}A. No., 402 of 1990(L) has already been decided on
23.6.1992 at Lucknow Circuit Bench and we have digmissed

’ LM// , O-A; No., 402 of 1990 after hearing the counsel of both

the parties. In this case also same facts and reliefs are

Contd " ) 253."‘
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involved and IiS Kamthan is also one of the applicant
~ in this case. The judgment of 0.A. No, 402 of 1990 (L)
( I.S. Kamthan and others Vs. Union of India and others)

will be applicable to bhis case also and accordingly we

Vice=Chairman
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6. That on a consideration of the aforesaid

T'request the Railway Board decided to provide

two posts of Section Officers (Min). to be reserved
for the purpoéesof promotingvpermanent‘stenographers
in the RDSO oh_ad-hoc basis. The Railway Board's
said letter is dated'h.11.1963,,a true copy of
which is being annexed as Annexure 3 to this writ
petitiam. By means of the said letter the Note

viz., Note (2) was appended below the Recruitment

Rules in respect of section officers to indicate

" the said fact of reservation of two posts for

promotion by sélection?%d-hoc basis from amongst
the permanent stenographers in the RDSO with
atleast ten years of service in the grade in that

office.

7. That if appears that the Stenographers
wbrking in the RDSO wanted enlargement of\the
field of eligibility of their category for purposes
of promotion against the Class iI posts of section
Ufficer (Min) ahd as a result of their efforts
the Rly.Board by its letter No.E-64 RB/2/15 RB 1,
dated 5.8.1964 proposed that Stenogrephers in the

RDSO with 5 years service in the grade may be allowed

- to compete with the Assistants in the RDSO for the

postof Section Officer to be filled as a result
of departmental tests. The Railway Board's said

letter was addressed to the Secretary, Union

" Public Service Commission, New Delhi, seeking its

_apbrOVal to the said proposal, A true copy of this

létter dated 6.8.1964 is being annexed As Annexure 4

to this writ petition.

T
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8. That it appears tha’.c‘ the Union Public
Service Commission concarred with the afofeéaid
recommendation and as a result thereof the
Recruitment Rules were farther modified and
Stendgraphers with five Years service in the grade
were placed in the field of eligibiiity along
5. | with the Assistants to compete for appointment sgainst
b3 | 50 per cent of the posts of section officers (Min) |
which were to be filled up on the basis of |
Departmental tests. This was in addition to the
- “reservation of two posts made in favour of the
Stenographers by means of Note (2) supra. The
faforesaid amendment to theRecruitment Rules
was circulated'by means of opposite party no;1'§
lettet dated 17.9.1964, a true}copyoof which is being

annexed as Annexure No, 5 to this writ petition,

9. That the Assistants were also eligible
for promotion to the posts of Bstablishment
’ Officers besides that of section Officers (Min.)
By reason of administrative rearrangement two posts

of Section Officers (Min.) and two posts of

EstablishmentOfficers were surrendered thereby a
further shiinkage of promotional avenues for

Assistants working ih the RDSC has resulted. In
fairness in view of the said sbminkage thé

resérVatién of two posts of Section Officers (Min.) made
in favour of the Stenogfaphers by Note(2) appended
to'the Recruitment Rules should have been withdrawn

but the . same was not done.

10. That on the contrary as would be evident

from the facts indicated hereinafter the Stenographers
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5.

in tﬂe RDSO were provided1with further avenue

of pﬁomotion above the~sai§ posts exclusively and
despitevfhe same the amendment made in the
Recruitment Rules in regard to the category of Section
Officers (Min.) in their favour remained unchanged.

It is stated that one post of Section Officer

(Steno) in Class II, was created exclusively

for promotion from amongst Stenos by means of

Rly;Board's‘letter No.E(RB> 1-69,RB 7/15, dated

.BOth of December, 1970. A true cbpy of the sald
4nn, 6 letter is being annexed as Annexure No. 6 to this

writ petition,

11. That further by means of the Rly.Board's
letter No. PC III/73 PS/Rly.Bd. Sectt/Pt.II dated
27;7.1976, 16 posts of Stenographers in the
RDSO were directed to be upgraded to the scale
of B.650-00 - Rs.1040,00 from the scale of Rs.425,00
Rs+ 800,00 tO'proﬁidé.further avenue of promotion
exclusively to stenoéraphers WDrking in the RDSO
A true copy of the Rly. Board's aforesaild ietfer

dated 27.7.76 is being ahnexed as Annexure 7 to
this writ petition. It is relevant to state that
as a result df.upgradationof the said posts,‘they
became gazetted class II posts instead of Class i

non-gazetted.

12. That from the facts indicated above
in the preceding paras it would be apparent that
18 posts in higher grade viz., gazetted Class II

were sanctioned exclusively with a view to provide

D ke ko

’ _ further avenue of promotion exclusively to the

i
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stenographers working in the RDSO, Desgpite the

same the amendments made in the Recruitment & Promotion

~Rules to the posts of Section Officer (Min.)

in favour of the stenographers were not moéified
or done @Hy/{& aw

were brought sgbout

- with though the said amendments

ot

.fo the reasons that
the stehographers working in the RDSO had no |

further avenue of promotion, The fact that there

was certailment in the avenue of promotion of the

category of Assistant ‘working in the RDSO also
wanted the amendments to the Recruitment Rules to be

done away with, *

13. That joint representations were made on
. . - t
behalf of the Assistants to the opposite party

no,.1, through oppbsite party no.2 seeking'revision

/6fﬂexiSting Recruitment & Promotion Rules for

Section Officers (Min.,) in the R,D.S.0, Tt was

submitted that due to upgradation of certaih posts

" of stenographers they had been provided with

adequate channel of promoggon exclusively and,

gs such, a reVisién'of the Recruitment "ules was
warranted. A further plea was taken which is herein
again reiterafed that the Union Public Service |
Commission by its letter dated 23rd of October

1978 addressed to the‘Opposite party no.1 had

“indicated in-para 2 thereof that theré was a
| 'uniform‘practice'to allow only one promotional

‘avenue to a post or a category of posts and in the

opinion of the Union Public Service Commission, in
view of the said basic principle, it would nqt be
desirable to allow two promotional avenues to the

®
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g bost of officer on Special Puty (TRRK j in the
RDSO, which principle, itvié réépectfully
submitted, would equaily govern every other
posts. A true 90py of the said letter dated
Ann. 8 - 23rd of Octobér, 1978 is ahnexed as Annexure 8

to this writ petition. The said representation was

vy

- forwarded to the Secretary, Railway Board by the

opposite party no.2 in January 1980,

14, That out of the authorised permanent :
stength of Sectlon Officers in the Railway Board's
offlce a prov1°1on had been made providing for
reserva?;on of two posts of Section Officers. for
appointment of Stenographers in Grade I of Rly."
qurg Sectt. Stenographers Service selected on
the basis of merit by a departmental promotion

Committee for such appointment, With effect from
1st of August, 1969 when the Rly Board Sectt, Steno-
graphers service Rules, 1970 éowmthto force, the
aforesaid reservation of two E%i:i*vf«Section

" Officers in favour of Rly, Board Sectt Stenographers wer

\

dereserved.

15, That while the representation dated
12 9.1979 preferred by the petitioners and other
ASSLStants working in the RDSO seeking rev1slon
-of the Recruitment and Promotion Rules for section
Officer (Min) was pending, it appears one Sri S.M.Kulkarh
who WES é stenographer.in the RDSO, and was posted
to work as Section Officer against one of .the two

vacancies reserved for RDSO stenographers sent

personal letter dated 28th of January 1980 addressed
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e
to Sri V,C.ﬁ. amahathan the then member Engineering
Rly.Bd, A& true copy of the said letter is being -
annexed as Annexure'g to this writ petition,

A perusal of the said letter would show that Sri

, Kulkarnl indicated therein that he (Mr. Padmanathan)

would be relinquishing office by March, 4980 and
the status quo be maintained and two posts of
Section Officers reserved for RDSO, stenographers

be not dereserved. AIﬁ'appears that the said Member

- Engineering Railway Board who was the competent

authority to teke a decision with regard to the

RDSO taking in~t§§wconsideration the personal
difficulty which may be caused to Sri S.M. Kulkarni,
decided to maintain the status-quo and consequently,
the decision was communicated to the opposite

party no.2 by a Railway Board's letter dated 21.2.1980
a true copy of which is being anneé%d as Annexure 10
to this wrltpetltlon. The Railway Board's deC1s1on
was communicated by the 0ppositelparty no.2 in e
his turn to Sri G,S,Sethi the first signatory to

the joint representation dated 12.9.1979 by his
letter dated 1.4,1980, a true copy of which is being

annexed as annexure 11 to this writ petition,

16. That in view of the fact that the

_conclosion of the Railway Board that chances

of promotion available to the two categories of

staff viz., Assistants and StenographersAin the RDSO
weré more or less similarzand, therefore, status~
quo be maintained being erroneous and contrary to

the facts, the‘petiﬁoners andother essistan ther

made a‘joint'representatioh to clarify the factual
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R K Ddhax

- writ petition, with a view to place on record

| represent the correct picture.

9.

position in that behalf. The said representation
was submitted on 9th of May 1980. A true copy

thereof is being annexed as Annexure 12 to this

the facts stated andthe pleas raised therein,

|

17. That the said representation dated

 9.5.1980 was forwarded to the opposite party no.1

by the opposite party no.2 under its letter No.4/RT/0
dated 5.6.80. & true copy of the said letter
is being amnexed as Annexape No.13 to this writ

petition., With a view to sho%§f?atthe fagts detailed
: 9 & (950

in the said representation dated 9+6+4986 to -
indicate the factual position with regard to the

~avenue of promotion to the two categories of the

staff viz. Assistants and Stenographers ana which
further shows the disparity in the avenue of
promotion to the two categories were confirmed by
thé.opposite party no.2, A true copy of the letter
dated 5.6.1980‘of'the opposite party no.2 is being

" annexed as Annexure 13 to this writ petition.

é perusal of the said letter would further show

that the stenographers working in the RDSO also had

»submitted a representation countering the claim

made by the petitioners and other Assistants in their
representation; The opposite party mno.2 igggf£5'.
letter stated that the facts indicated by the™

stenographers in their representation did not

18, That a supplementé.ry represyentation was E
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submittéd on behalf of the Assistants on 11.6.80
to bring to the notice of opposite party no.j

- further facts to indicate the untenability of |
its‘reaSon contained in the letter dated 21.2.1980.
A true copy of the sald representation dated 11.6.80

Amn, 14 is being annexed as ﬁhnexure 14 to this writ petition.

3

\
|

‘ i>/ | "~ 19.That aw stated eariier{ there exist 18 Class II
'posts in the RDSO which are ekélusively to be
filleg up from aﬁongSt the Stenographers. These

V<é@£§ggf'nclgde the posts of 17 posts of Senior '
Peréonal'Assistants and one post of Section Officer
(Steno). Besides these 18 posts two other posts
' ‘ | of Section Officer on ad-hoc basis are aVailaﬁle

., to the stenographers which were earmarked for them

by means of Board's order dated 4.11.1963 (AnneXure

3 to this writ petition) , Only with a view to

provide some avenue of promOtioh to thé stenographers.v,

Thus in all there are 20 class II posts aVailable

to the Stenographers whereas there are in all only
eléven post of Section Officer (Class II) available
to thehssistants. Out of these 11 posts of
these Section Officers 50% haveto be filled up by
Departméntal Competitive Examination in which
Stenographers are also\eligible‘to appear. The

- ' | Claés IT post available td'theStenographers afe
exclusively for them and the %gfistants aze not

4 vwv,ZZ -
eligible for promotion to the 20,posts &£ Stenographers, .

' developments
, . .20, That in view of theQQﬁfffﬁxsgnﬁn which
gxé(kﬁ%cc( took place after 1963 in the matter of promotional
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avenues of stenographers there is no case or
justification for continuing reservation of two
posts'oﬁ_adhoc basis of Section Officers which
used to be filled up from amongst the Assistants
and further to permit them to appear in the
Departmentai;competitive Examination in respect of

50 % posts of the Section Officers.

21. That by means of letter dated 10.10.80
opposite party no.1 had sought recommendatlons of
the Oppos1te party no.2 in the matter of recrultment
and promotion for the post of Section Officer (Min.)
A true copy‘of the said letter dated 10.10,80 is
f;led herewith as Annexufe 15 to this writ petition.
The opposite party no.2 sent his fecommendations by
menas of letter dated 4.6,81 recommending for
dereservation of two posts of Section Officers which
had been reserved for prométion of.stenographers on
ad-hoc basis by means of order dated 4.11.63, It
wasvalso‘recommended for reducing the percentage
for filling up vacancy of Sectioh Officer by /

Departméntal Competitive Examination from 5% to 33 %

A true copy of the said letter dated 4.6.81 is

filed herewith as Annexure 16 to this writ petition.
The Oppositeparty no.1 by means of letter dated
29.7.81 agreéd for filling up 2/3rd vacancies by
promotion from the Assistants on the basis of
seniority subject to suitability and remaining 1/3rd
from the Assistants and Sfenographers through

Limited Departmental Competitive Examination., Views

- of the department were sought urgently in the above

matter but it appears that no action has been taken
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o far amendlng the Recruitment and Promotion Rules. }//

S
a//) :ﬂw, . Y ,Q&ff&v w »?/‘"7*7%7/ w/a

22. That while the matter regarding the

amendment of Recruitment and Promotion Bules were

u

nder consideration, the opposite parties circulated

notice for holding a competitive examination to f£ill

up 50% posts of Section Officers by Limited

Departmental Competitive Examination in 1980, Some

Assistants filed a writ petition which has been

numbered as Writ Petition No.2516 of 1980 - ML,

Bharadwgj and others vrs, The Union of India and

another, which is still pending in this Hon'ble Court.

F
e
d
t

irst an interim order was passed to the effect that
xamination be held but the result may not be
eclared but subsequently this order was modified

hat the promotioh, if made on the basis of the

impugned éxahination, that shall be subject to the

r

a

esult of the writ petition.

23.That the opposite parties have again circulated
notice dated 5211.1982 for*holding Departmental

Competitive Examination for selection of Section

O

I

(
N

fficers (Min.) Class i[on 12th and 13th February 1983.
n the said notice Assistants, Stenograpbers and SPA
Senior Personal Assistants) have been made eligible

0 appear at the examination., & true. copy of the

Iist notice is filed herewith as Annexure 17 to this

writ petition. & list has been prepared which

i

ncludes a numberof Senior Peronal Assistants & true

copy of the said list is filed herewith as Anpexure 18.

oL. That itmay be stated that Recruitment and

Prohotioanuies of Section Officers (Min.) donot provide
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13.
for promotion of Senior P.As. to the post of

Section Officer (Min.), According to the said

Rules only stenographers and Assistants are eligible

to undertake the competitive examination, Inclusion

of Sr. P,As in the list of eligib]®isy candidates

is in violation of ,the Rules,

.25. That R.D.S.O; Class III staff Association,
which is a recognised associafion, approached the
Opposife party no,.2 against holding of the competitive
examination in persuance whefeof‘official meeting
was held on 11.1.1983 in which representatives of
the aforesaid Association and'Opposite.pafty‘no.Z
also participated. The opposite party no.2 was the
Chairman of the aforesaid meeting;; In the said

meeting opposite pagty no.2 had assured that he vwould
wi aban ™ foly . Ha vl '

-look into the said matter,,but notlling has been

heard ffom him so far, 4;_6. 4 of the

minutes relating to the above is filed herewith as
Armexure 19 to this writ petition. The minutes
of the meeting were slgned by the representatlves
of tnei§&§eela¥&94§agé oppOsite party no.Z2.
The petitioners all of sudden found that a list of
eligible candidates was published on 1.2.1983 a copy
of which hés already been.filed as Annexure 18,

26, That if thé.test of selection allowed to
be held on the basks of the extent R & P Rules which
on the basis of the facts detailed hereinabove merit
a revision ahd deletion of the provision therein

in favour of the Stenographers working in the RDSO
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as being eligibie to compete against 50 % posts
of the Sectidn 0fficers>required to be filléd up -
by the departmentgl tests, fhe petitioners would
3" suffer irreparable injury which could mot be

,‘?é ultimately made good even in the event of the

writ petition being finally allowed,

27. That left_with no other equally efficacious
;3,”‘t$k¢¢( and alternative remedy available the petitioners.
| beg to file this writ petition on the following

amongst other grounds:-

GROUNDS

i) Béoéuse the action of opposite partiés 1 and

2 is wholly arbitrary and discriminatory.

ii)  Because the posés of Section Officers used

‘\L/ ' to be filled up from the Aso;stants alone

it R but to open some,ovenue for promotion to the
stenographers at the first instance 2 posts
of Section Officers were reserved on adhoc
basis for them in the year 1963. Later on
‘stenographers were also made eligiblevto under-
take P Limited Departmental Competitive
Examination to the extant of 50 % vacancies.
This was done to open avenue of promotion for
'Stenographérs but there is no Jjustification
to oontinoo the same in view of the fact that

ﬂf' - other avenue of promotions have been subsequently

Q§§p | ~ opened for them by nature of promotion to the
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post of Senior Personaldssiskants and Section

Officers (Stenos) .

iii)Because in all 20 class II posts have been made

iv)

available to the Stenographers ontﬁromotion

whereas there are'only 11 posts of Section Officers .

for the Assistants out of which 50% are to be

 filled through Départmental Lmmmktize Competitive

Test in which stenographers also have their Shafe being

eligible to sppear at the said examination. The.
chances of promotion of Assistants have thus been
reduced to the extent that they would seldom get

any promotion to the post of Section Officers,

Because under the Recruithent and Prodﬁction

Rules only Assistants and Sténographers are

eligible to undertake the competitive examination
but the notice (Annexure:i7 ) dated 5.11.82 makes Sr.
P.As. also eligible to take competitive examination.
This is waolly in violation of the Recruitment and

Promotion Rules.

Because the action of the opposite partiey no.2

in-proceéding to hold the selection for the

posts of Section Officers (Min,) in the RDSO

on the basis of the extent Recruitment and
Promotion Rules even though it is satisfied that
a revision of the said recruitment rules is
warranted in view of the changed ciroumétances‘
and the awaed4purpose for z making a provision
in faﬁour of the Stenographers in the said rules
haviné lost its efficaoy‘is wholly arbitrary and

capricious.

P
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~ {v}) Because the 4ssistants are being discriminated

(vii)

(viii)

(ix)

. . ' Ioulint
of promotion whereas the chdnces

in the matterof promotion visa~vis stenographers
wh@ w have been more gnd much better chances

e

\gf.promotion

™,

to the Assistants have beenihighlyxreduced; It
is violative of the provisions of Articles 14 and

t

16 of the Constitution of India.

Because in view of the later develépménts theré
is no Justification tp continue the/reservation
of 2 posts of Section Officers reserved for
Stenographers in 1963 with a view to open some

avenue of promotion for them,

Because even according to the Union Puﬁlic
Service Commission only one avenue of promotion
shduld be available but in the present case

two avénnés of promotion are being kept opeh

for the Stenographers.

Because even according to the opposite parties

Rules require change but still due to inaction

- on their part no amendment in the Rules is being

nade to the detriment to the petitioners and

Assistants of the R.D.S.0,

PRAYER

WHEREFORE it is respectfully prayed that this

Hon'ble Court may be pleased:

(a) to issue a writ, order or direction in the

nature of certiori z@mk guashing the provisions

of the Recruitment and Promotion Rules making



(p)

-stenographers with five years service in

the field of eligibility td be promdted to 7

the extent of 50 % througﬁ Departmental Competitive
Test as Section Officef (M) and also reservation
of two posts of Section Officers in favour of

the Stenographers,

" to issue a writ of Mandamus, or a writ,_ordef

or, diredtion in the nature of Mandamus comménding
the opposite party no.1 to consider and decide

the Joint representation preferred by the
petitioners'and other Assistants dated 9.551980
ahd accordingly to modify in the light of the said

decision the Recruitment and Promotion Rules to the

~ posts of Section Officers in the RDSO,

(c)

to pass such other writ,.order or direction

including an order as this Hon'ble court may

deem fit and proper in the circumstances of the

case, and

(4) to allow the writ petition with costs.

Lucknow Dated - (Brijesh Kumar)
Feb, 7, 1983. =~ . ' Advocate

Counsel for the petitioners.,

Certified that there is no defect in this petition.
' pef =5

Counsellfor the petitioners.



/ ' .In the Hon'ble Hlah Court of Judicature at Allahabad,

LUCFHOW'Bencn, Lucknow.
FRK

Writ Petition No. #/ of 1983u. %
P.K. Dhar and others. - ——— Petitioners.

Versus

;X;' _ Union of India and another. - Opp.Paftiees

Annexure No., 1

25T KR 96 20 WEL £ GD /0 N S e 2V . v

Copy of Railway Board's letter No. E 59RB3/29/RBI

dated 22.8.62 addressed to the Secy./U P.S.C,,New Delhi,
Copy to D.G.RDSO,Simla.

Sub: Recruitment Rules for the post of Secy.
to D.G.,Dett.Officer and Section Offlcer
in the R.D,S.0.

_ ; am directed to refer to the Commission's letter
>?; - No.F.3/19/(5)/61-R(A) dated 3.8.62 on the -above noted
subject and to enclose herewith 8 copies of the Recruit-
(*'Q» ment Rules for the post of Secy. to D.G., Estt.Officer and
§e0ulon Officers, R.D.S,0.

ﬁk It is also requested that the approval of the Commission
Jto the permanent absorption of Shri Lal Das as Secy. to

the Director General may be communicated early. Shri Lal
ﬂas has been officiating as Secy. to the D.G, since 4.7.59
AN, and is-due to superannuation on 14,3,63, It will,

therefore, be very much gppreciated if this matter is
treated as.urgent.
54/~

(P. Lal)
Dy.Secy. Railway Board,

No.59RD3/29/RBI/ dated 22.8.62

Copy together with a copy of the above recruitment Rules
is forwarded to the Director General, R.D.S.0.,Ellcraile, Sim
Simla. . : : Sd/—

(P_Lal)

Q?AZ¢@éawv~’ o ‘ ’ Dy.Secy.Rly., Board.
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow,
X%
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o W\u@v , Writ Petition Nb. 7% 1983,
. r (‘;\/ -

1. P. K. Dhar son of Sri P.C. Dhar,
Assistant Selection Grade (Electrical)
Research'Designs and Standards Organisation
Manak Nagar, Lucknow.

, {ohs-
I.S. Kamthan sonof,Sri S.C. Verma,

Assistant, Research Designs & |
Standards Organisation, Manak Nagar, Lucknow.

N
.

! ” _= 3. Ajaib Singh son of Sri Bhagat Singh,
. ’ Assistant, Research Designs and Standards
N 'ﬁ? Organisation, Manak Nagar, Lucknow.

~== Petitioners

- Versus ‘

1. Union of India through Secretary
Railway Board, Rail Bhavan, New Delhi,

2. Dj rector General, Research Design and
Standards Organisation, Manak Nagar,
Lucknow.

ot
- e
(LSS

- Qggosite Parties.

Writ Petition under Article 226
of the Constitution of India.

P K: Dow
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Recruitment.Rulééffor the»poéts of Secy.to D.,G.RSO and szo, i

Whether
Agesel
-ection
limit
post or
none for

N
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Educational
and other
qualifica=-
tion requir
-ed for
direct

- ww wa  ES e wm w® me am Sm e
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Estt.Officer 1 g
Sec,Qfficers 9 {
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on dir,

recits. Age
Limit
for dir
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récruits.

ion.

50% NA  N.A.

.. 900 Selection

50% seniority

- cum fitness.

rd

Zf.ffﬁoteé 1. A section Officer appointed as Establishment Offic
SpeClal Pay of [se 150/'— Pe.ll.

in RDSO
Wigther Period Method g0 . 1o 5 -
Age and of of Tt b DBC Virciumstances,
education proba- rectt. rec oy :
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fication Aif by dir, cransfer what is
prescribed any. rectt.by ,%rades its
for the promotion rg@ b composd
dir.rectt. of transferVgrCh vion.
willsupply & % of the Promotion
in the case vacancies t5° P& made
of promo be filled
tion, by various
methods.
___________________ B _ _ .9 __M0 _ __ 1. __._12 __ 1
N, A, 2 yrs By promo-~ Promotion Cl.T As required under
tion fail section. DPC the Rules.
ing which Officer & .
by trans- Estt.
fer, Officer :
(¥ith 6 yrs XXX Transfer
service in Gr.I officers of
the grade) the ‘Rly.Bd.Sectt,
XXX Service or a C1.I
Officer from one
_— 3 5 P : of the Rls.
N, A, ~do- Yy promo Promotion -
tion. Assttowith  ciell ~do-
5 yrs y
service in
®ecrade.
through de-~
partmental
test,

50% on the basis of seniority

cum fitness.

er shall get his grade pay plus a




In the Hon ple High Court of Judicature at Allzhabad,
Lucknow Bench, Lucknow.

Writ Petition No, of 1983,
P, K. Dhar, and-ethers. - -~  Petitioners.
Versus
ok - Union of India and another. ~-  Opp.Parties,

" Annexure No., 2

. EREREREFEIN W CI R IR M IR

Copy of EG/RDSO Simla's letter No,A/ES/Steno dt.
28.8, 1961 adaressed to the Secretary Railway Board,
New Déim ’ .

' ' Sub: Eligibility of Stenographers for promotion
to the Class II posts of Section Officers
(Min, )
The stenographers in the Railway Board's office
are eligible for promotion to the following higher .
7 : grades: - . : B
- 1. Private Secrptary- Gazetted
> ' . Authorised scale k.350~25-650

2. Section Officer (Stenographer) Gazetted
Authorised scale fs.350~900/~

3. Sectlon OfflcernGazetted Authorlsed
Scale k. 350-900

2. - The Stenographers in this office, although having
the same scale of pay as applicable to their counter
parts in the Bd's office have no avenue of promotion,
 They cannot be promoted against the posts mentioned in
para 1{1) &(ii) above as these posts do not exist in

e‘ this office., They are alqo not ellglble for oromotlon
in the alass II posts of section ofnlcer (Mln). in RDSO
fﬁwggzbrdance with the rules sent with Board's letter
No. B57RB3/52{RBI) dated 11.51959. It is requested that
. the stenographers of this office may please be made

| ‘ellglble for promotion to the Class II pos+s of Sectlon

§0fflcer (Min.) in the RDSO as in thHé ¢ase in the Bd's

foffice.
" 3. 1t is further requested that the procedure and basis
F%&(”szOUY' governing the eligibidity and promotion of stenographer

to the posts of section Officers in the Bd's office may

al so kindly be advised for beln6 adopted in this office

on receint of Roard's spnrovel to the nronosal in para 2
above, R
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In the Hon'ble High Court of Judicature at Allahabad,

. ™
-~ Lucknow “ench, Lucknow.
#pit

Writ Petition No., of 1983,
P.K. Phar and othérs. —— -~  Petitioners.
Versus
Union of India and anotber; mm ‘ Opp.Parties.

Annexure No,3 -
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Copy of Railway Board's letter No. A 61 RB3/83(RBI)
dated 4.11.63 addressed to the Secy. UPSC New Delhi
Copy to D.G., RDSO/Simla.

~

Sub: Amendment of the recruitment rules for

the posts of Section Officer/Asst.Officer
in the R.D,S.0,

Sir,

With reference to- Commission's letter No.
F.2/19(6)/63.R(R) dated 16.10.63, I an directed to
forward herewith eight copies of the recruitment rules
for the posts of section Officer/Asstt. Officer in the
Research Designs and Sfandards_OrganiSation for record.

No.A 6ARB3/83(RBI) New Delhi dated 4.11.63

Copy togefher with a copy of the revised recruit-
ment rules for the post of Bstablishment Officer/Séction

Officer is forwarded to the Director General, RDSO

Simla.

},
L



F E 422 Recrultment Rules forﬁfhe post or Secretary to D.G,Estt.O0fficers S.0,in RDSO, _ . .
3 s ;‘-——-’-—- ——————————— S - - -~'-\;/- ————————————— -*%-}-——-*-'—e- ————— \1_, ——————
“Name of No. of Classi~ Scale Whether Age fducational “Whether Period "Methdd In case If a *Circumstances
, _post, Post. fica=" of Selection 1limit a¥%d other age and of pro of rectt of rectt DPC in which
; ' tion., = Pay. post or for qualifica=- educagti- bation whether by promo exists UPSC is to
‘ : non-selec direct tions requi onal qua if any by Dir. tion tra what be consult
1 _ = tionpost. pecruitred for ligation rectt.or nsfer is ed in making
‘ : direct prescrib by promo grades- its rectt,
¢ recruits. ed for t - tion or - from compo
; the dirt transfer which sition
d recruits ‘to be of promotion
% ' : : willapply the Vac, to be
i : , ' - in the to be fill made.
g : ' : case of : ed by vari
promotees ous methods
1 T S S s 6 U S AN A
3.3ection 9 GCS 900/~  50% N. &, N, A, N, A. 2 years By promo Promotion Class As required
Officer — Class Selection © tion 50% ‘fAsstt s . 1II under the
II. 50% . -, through Fith 8 yrs DPC Rules.
: ' \Seniority : - oGepartmentali service /
; cum ] &%est T 'mgln‘the /
1F1tness. § ' v . 50% on the | grade.
“““ ! ' ! basis of R
; seniority
i cum—fitness=

kk‘“"‘“»-‘.,

Note: 1. A section Officer aprlnted as Establishment Officer shall get hls grade pay plus a.
special pay of B&s.150/- p.m.

2. Two posts of Section Officer are reserved for promotion by selection on adhoc basis
from among the permanent sbenovraphers in RD3O with at least 10 years of sprvmce in

iﬁ% | the grade in that office. ' o . . f%;
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7§= - In the Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow.
PRkt
. , C Writ Petition No. : -of-1983.
P.K. Dhar and others. e Petitioners., ,
Vrs.,
N Union of India and another. - Opp.Parties.
3. - Amexure No,4
Copy
| | S
No. E 64RD-3/ 15/RBI | Dt. 2.8.64

e

The Secy. UPSC, New Delhi.

Sub: Recruitment rules for the post of section ,
Officer (Ministerial) in theRDCO Min.of Rlys.

 ;‘ ' Sir,.
“ In accordance with the Recruitment Rules drawn
up in'consultétion with the commission for the posts
of Section Officer (Ministerial) in the RDSO vide your
Y | letter No.F.3/19(5) 61-B(A) dt. 3.8.62 and F.3/19(6)/19
| (G)/63-R(R) dt. 16.10.63 50% of posts in this grade
- are to be filled on the basié of Seniority cun fitness and

FIORER B

. Q\O N .p".i(% & }
. t,
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L

i

T
e

the remaining 50% through departmental test from amongst

Assistant with 8 years service in grade. Two posts of
Y

L}

A;;t?sectidn Office have also been reserved for promotion
on adhoc basis from amongSt'thepérmanent'Stenographers
with at least 10 years of service in the grade in the

RDSO vide your letter No.F.3/19(5)/71 R(R) dt. nil.

2. It has been repreesentéd by the Steno in the RDSO

that consequent on the allotment of the same scales of
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o

2,

e
O

y viz. k.210-530 to both Assistants and Stenogrsphers

o]

rade II in the other Ministries, with the reguisite
service have been allowed to complete in the Limited

Competitive Examination,

3. . That on the analogy of these orders it is
proposed that Stenographers in the RDSO with & years
service in the grade be allowed to compete with the

Assistant of these organisation for the posts of Section

Officer to be filled as a result of the Departmental

Competitive test.

T

b, The commission's approval to the above proposals
may please be obtained and communicated at an early

date;

Yours faithfully,

Sd/- P. Lal

Dy.Secretary Rly,3d.
Cpr to DG RDSO Simel for information.

#RR
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In the Hon'ble High Court of Judicature at Allahabad,
- Lucknow Bench, Lucknow,
B o

Writ Petition No. f ofv1983.
P.K.Dhar;& OE?- ) - Petitioners
Vi\ o ‘Versus |
_J'\ Union of India and another, -- B Opp.Parties.

Annexure No, 5

o S 8 500 6 £ W G GR TR 00 B 5

, Govermment of India'
, Ministry of Rallways (Railway Board)

No.E64RB3/15(REI) New Delhi 17.9.64.

The Secretary, UPSC
New Delhi

- ~ Sub: Amendment of the recruitment rules for

- | | the posts of Section Officer (Ministerial)
Y _ in the RDSO Min, of Rlys:

| Sir’ _ | ,

" With reference to your letter Nb.F.3/19(3)f64—BR
dated 1.9.64 I am directed to forward herewith eight
copies of the revised recruitment rules for the post
of Section Officers (Ministerial) in the RDSO for record. .

2. That this is in supersession of item no.3 of the
recruitment rules for the posts of section officer
forwarded vide this office letter No,F61EB3/83(RBI) dt
4.11.630

Yours faithfully,

sSd/-
DA/As above. P.Lal Dy.Secry’Rly B.
Copy fo-gether with two copies of the revised recruit-
ment rules for the posts of section:Officer in the RDSO
is forwarded to the Director General RDSO Simla.

%K:N’\Q‘Y . DA/As above. -S4/ P. Lal o
| ’ | : Dy, Secy.Rly.Board (True copy)
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< Recruitment Rules for the post of 5€$%lon Officer (Mlnlst@rlal):Uﬁ*ﬁ%ﬁgﬂln. of Rlys) “L*
P - e e wm ww ew ve e mm am e e wm e S em e Se e T e = On R e em e A T e e w O om e S R e Bl B e A R e B S B A o hand Land L A N .
-(
Name of No. of  Classi- Scale fhethi? , %ge + Educational Whether Period Method of In case If a Circumstances
Post. post. fica- of selection flml and other - age and of rectt of rectt DPC in which UPSC
tion, Pay. post O{ dgr ot qualifica~ educati proba- whether by promo exists is to be
29nfse ec. oriu— tions requ onal qua tion, = by dir. tion tra what consulted
o ?Ec " ~ired for lificaion if any. rectt or nsfer  is ‘in making
post. 1T, direct prescribed by promo grades its recruitment.,
recruits, for the tion or from - compo- :
diréct transfer which sition
recruits to be of promo- -
will epply the vac tion to
in the to be be made.
case of - filled
promotees. by vari
ous methods.

1. 2 5. B __ 5. _. 6 _ .- 7o oo - 8 _ ... I - SR A -
Section 9 GCS Rse 350= 50% N.A.> N, &, N. A, 2 yrs By promotlon Promotion Class As required
Officer. Class II 900 Selection - 50% through Asstt/ ITDPC under the

N _ departmental Stenographers Rules,
test. with 5 years
service in the -
_ ‘grade,
50% on the  Asstt., with
basis of 8 years
seniority service in
cum-fitness the grade. s
- ) \:::5
Notes: 1. Section Officer appointed as Establishment Ofilcer shall get his '

grade pay plus a special pay of Fs.150/- p.m.

2., Two posts of section officer are reserved for promotion by selection
on adhoc basis from among the permanent stenographers in RDSO, with atleast
10 years of service in the grade in that office.
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~ In the Hon'ble High Court of -Judicature at Allahabad,
| Lucknow Bench, Lucknow,
‘ et
Writ Petition No. of 1983,
P.K. Daar and others. - ‘Petitioners.
' Versus "
Union of India and another, =~-- Opp.Parties.
A .
- | ampexure No.0
>
Govefnment’of India
Ministry of Railways
(Railway Board)
No.E(RB)I-69/RB7/15 New. Delhi-1 dt. 30.12,70
The Director Geheral,
Research Designs and Standards
Organisation, Lucknow.
- : - Sub: Re. organisation of the Central Secretariat
s Stenographers Services CSSSRules, 1962

applicability to RDSO,
. - ~ Ref: Your letter No.A/%/RT/MS dated 18/20.8.69

j.y' .'. | The question of applicablllty of Central
Secretarlat Stenographers serv1ces Rules, 1969 to RDSO
has been considered by the Board 1n detail, and it has:

'been decided not to apply these rules to RDSO.

The question of creating additional higher grade
post for the stenographers of RDSO has been examihed
in the light of the cadre strength of Stenographers

and keeping in view the actual Jjustification on the

basis of workload. The Boafd have decided that a post
of section officer (Stenos) in the grade fs.350-900
P!ﬁ(~b$ﬂkf |  may be created in the RDSO in dieu of the existing
| pos%'of Supervisor (Stenos) in the scale of £.210-530

~ \

plus 50/- special pay.



2.

Sanction of the Board is accordingly communicated
to the creation of a pést of Section Officer (Stenos)
in the grade of K.350-900 in RDSO for a period of
two years from the date it is filled, in lieu of the
 existing post of supervisor (Stenos). The date from
which the post of Section Officer (Stenos) is opérated

¥
imay be intimated -to this office,

, : | | Sd/- A. Krishna murty

Under Secretary, Railway Board.

DA: Nil,

R Kdhar
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| In the Hon'ble High Court of Judicature af.Allahabad,
a?« _ . Lucknow Bench, Lucknow. B

Ahnexure No, 7

e P S G NS N e

Writ Petition No, - of 1983
P.K. Dhar and others. _— --  Petitioners.
7 Versus |
Union of India and another.  --= -~ Opp.Parties.

’ Government of India
Ministry of Railways
\ | | (Railway Board)

A | |
- No.PC.III/73/PS/Rly.Bd.Sectt/Pt.II New Delhi Dt, 27,7.1976.
Sub: Provision of the posts of Senior Personnel
Assistants through upgradation in the office
of Research Designs & Standards Organisation
on Railways. ~ :

: The sanction of the President is hereby communicated
to the following posts of Stenographers in grade f.425-800/RS
being upgraded to grade Rs.650-1040 RS with effect from the date
these are filled up:

, Existing g= Grade in which to
s ___Crade. _____ be_upgraded _____ ‘
e 1(One post of Stenographer 424-15-500-EB- ~  650-30~740=35~
attached to Director 15=560~20-700~ 880-EB-40-1040plus

General. EB-25-800 plus Special Pay of

‘ ‘ ~ Special pay of B¢ 50/~ pom.

. h ) RS. 50/" pomo
9(Nine) posts of
Ste%ographers attached ‘
to Virectors in Grade _ 5 -EB- 650=30=7L0=35—
. 2500-2750(RS) 12521550008~ - 650-30-740-35
6(Six) posts of steno=~ ,
.graphers attached to '
Addl,Directors ig
rade fs. 2250-2500(RS)
%Total 16 posts)
2. Hindi version of this letter is enclosed.
2 M : (GD Sud)
| -\P' Kby ( - Jt,Director Pay Commission,

Railway Board.

,;"“"ﬂ”‘;d S,
Rl -

e e
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Pench, Lucknow.
%%

Writ Petition No. of 1983,
P.K. Dhar and others. — — Petitioners.
Versus
Union of India and another, - Opp.Parties.
Annexure No.8 | o

R R 20 e I R Y A S O R e

- No.F3/19(5)/77-RR

Union Public Service Commission, ’
' Dhopur House.

New Delhi-110011, the 23 Oct.1978

The Secretary,
Hinistry of Railways,
Railway Board,

New Delhi.

. 0 R = ot e I

Sub:Recruitment Rules for the post of ’
Officer on Speci®l Duty (TRRC) ih the
RDSO. - -
Sir,

I am directed to refer to your letter No. E(PS)1-

5 75439410 dated 18.531975 on the subject mentioned above

and'to state as follows:-

2. The RailwayBoardlhave now intiméted that the"

posts of Assistant Research Engineer, Assistant

Désign Ehgineer and Assistant Inspécting Engineer

which were proposed to be included in the feeder list for
promotioh to the post of Officer on Special Duty (TRRC)
in the;R,ﬁ.S.O,,'are already included in the field of

consideration for promotion to the post of Asstt.Director,

meim s

i-r.‘ﬁ?“
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BQFEE}ly?.

Normally, while laying down promotion as a method

of £illing a post, the uniform pratice is to allow
only one promotional aVenue to é post or a category
of posts. In view of this basic principle, it would
not be desirable to allow two promotional avenues to

the posts mentioned above.

-~

Yours faithfully,

sd K.B. Parthasarthy,

Under Secretary, U.P.S.C.
Tele No. 369158,

True Extract.

D TS e e ST VAD TR ep G0 e O
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.

e
Writ Petition No. of 1983,
P,K.Dhar and others. -~ — Petitioners.
Versus
Union of India and another, -- - Opp.Parties.

2e2.

Annexure No

SEREOSER=RTs

Lucknow-11
Dt Zch Jan 1980

1+

Respected Sir,

We hope this finds you and family well., Now I
am working as Sedétion Officer against one of the two
vacancies, resérved for RDSO‘Stenographers. -Avreference
has been made to the Board in this cdhnection. In case
tﬂe policy is hOW'reversed and_reServation discontinued,
not only me but'also.the three other stenos in the

chain promotion will get affected. 4 copy of the

letter (addressed to Board) is enclosed for your

information. I would, therefore, request your kind
indulgence in this matter with a view to maintaining

the status-quo and thus help me before relinguishing

office by March 80. ' .

I tried my best to seek an interview during your
recent trip to Lucknow, but could not succeed due to
your being busy.

. Thanking you and with regards,'

¢

“

Yours sincerely,

BA:One ' ' Sa/-

Sri. V.C.A, Padmanabhan (S.M.Kulkarni)
Member Engineering, Railway Board
New Delhi.
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.

%342
Writ Petition No, of 1983,
P.K.Dhar, and others‘., , — | Petitioners,
- Persus
/L_\ Union of India and another, - Opp.}?arfies.
?J;\ . .
ANNEXURE_No. 10
- GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)
No KRDI 79/44/67 ~ . New Delhi, dated 21.2,1980
The Director General
Rn D. Scoo’
| Lucknow, .
X Beb: Recruitment & Promotion Rules
, . for the post of Section Officer
o | . (Ministerial) in R.D.S.0,
| Ref: Your letter No,A/RT/O dated 1.1.80
T e In the light of the position explained in your
A, ] ‘L\"*‘\ V : .

0 xﬁletter quoted above, and in view of the fact that
2% _ .
YAy )

y Zchances of promotion aWailable to the two categories of
7 : ! ' , ‘ . . ,
i ﬁ \,&r;f,? P *jstaff - Assistants/Stenographers are more or less similar,
k3 ST e :
T \ Ll } . . 3 ~
RN T j_ the Board have decided to maintain the status-qué.
w, - SR SR : :

w X
ORI VA

sa/ -
g , | (P.B. Bhagat)
P' Kl'm'\“’o( Das Nil, .~ Under Secy.(E)I, Rly. Board.
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1;v In the Hon'ble High Couft of High Court of Judicature at
C '311ahabad, Lucknow Bench, Lucknow,
' EEE)
Writ Petition No, of 1983,
P.K.Dhar and others. L e Petitioners.
Versus
o Union of India and another, Opp.FParties.
A |
A~ '
| fnnexure lo, 12
Government of India'Mihistry of Railways.
Research Design & Standard Organisation,
Our Ref, A&/RT/0 - Lucknow 226011 dt 1.4.80 .
HBHORAID
¥ Vith reference to the joint representation dated
); 12.9.79, requesting for prov1clon of existing R & P Rules '

for the post of S0 (Min) submitted by them, Sh.Sethi
and others are advised that the Rallway Board have

C2N considered the matter and deCLded to maintain the status

sf;'quo in view of the fact that chances of promotion
}}thavailable to the two categoriss of staff-Assistant/

‘Stenographers are more or less similar.

54/~ B.R.Sharma

. DA/Nil for Director General

] k bl)\ ' Sh G.»...Sethl
£ K-Dhav  Soludw)/RDS0) Lucknow.

T

Mgt Fame s e v
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Ji' ' In the Hon'ble HighCourt of Judicature at Allghabad,

Lucknow*Benih, Lucknow.

Writ Petition No, of 1983,
P,K,Dhar .and others. . —— - Petitioners.
4 Versus . |
- 1 Union of India and another. - Opp.?artles,

Annexure No, 12.

-----wanu::ununu

0

-~ The Secretary .
Railway Board, Rail Bhavan,
New Delhi. '

- Syp: Revision of Existing R & P Rul?s for e
the post of Section Officer (Ministeriall
¥ RDSO, ' . :

Ref: Railway Board's letter No.E(RB)/1/79/44/§
67 dated 21.2.1980. i

Sir,

The Ministerial Staff of the RDS0 have been
greatly shecked by the decisionof the Railway Board
conveyed through Director General,RﬁSO's letter No,

A /RT/O.dated 1.4.80 as under:-

"In view of the fact that chances of promotion
available to the two categories of staff-Assistant

and Stenographers are more or less similar, the

Board have decided to maintain the status quo,

2. It is clear that ‘the points raised in the
represéntation dated 12.9.79 submitted by Assistants have
not been cqnsidered and the decision of the Board has bej
influenced by other considerations than the normal cannox

of Justice and equity.

?sk.bk , 3. The decision of the Board is not only derogatory to
u ». 0\ . .




. N e B

2-

to the interests of the claricél staff but also

not amaintainable being repughant to the statutory prisrip

principle enﬁnciaﬁéd by the statutory'body like UPSC
vide their letter No.F3/19/5/77-BR dated 23.10.78 (Copy

enClosed).

4, It is presumed that the position with regard to
Class II (Gazetted) posts available for promotion to

both the categories viz Assistants and Stenographer

S

has nof been provided to the Board by the RDSO Adminis-
. tration. A& statement showing the comparative avenue of
promotion for both the categories upto ClL II under the

existing Rules is as under:-

Category No.,of " No, of C1,II Mode of Remarks,
Personnel post avail- Select-
in the able, - ion,
e CLCBOTY s e —————
| . . 'Sendor%Compe »
G Assistants 92 10 pity. (fition,
& (m.650-1200) oy 5oy
, ' In the Compti-
) (Only 5 post§'for‘ tive test
B seniority-cup- , against 50%
| . suitability and - | pogt stefio
™y E remaining 5 posts by Asstt. both
4 |

competitive tests in are eligible.

SORER e which stenos and
A P s -
f&?ff_tfn LA . Agstts. both are
¥ VA Y - eligible.

!

\ ,éjf Stehographers ‘ f

'Q?;f' 112 20 Exclusively from .

(3 'in scale k.650-1200 Stenographers Asst
are not allowed t¢

participate in

and

y - 17 in scale Rs.650-1040

any of the posts -
It is also presumed that while meking a reference to
the Board the above position and the facts that as per UPSC!s

statutory principle - "that there should be only one




bt

- immediately by providing

0

channel of promotion to one post br a éétegory of_posts".
as enumerated in UPSC's letter dated 23,10.1978 referréd
to above were not at all brought out by the RDSO |
Administration, If the above presumption is mot correct
then one cannot do without.cqncluding that some invisible
influences had played its role in obtaihing a retrograde

decision against the Clerical staff, of RDSO.

5. Inconnection with the above de0131on of the Board

‘thc entlre Mlhlsterlal staff or RDSO showed their resent-

ment "and met Director General/RDSO to place their
grievances once again before him, The Director General
gave a patient hearing to the staff and after hearing

i

their views, assured that they can bring.out all the

facts again in a fresh representation and the RDSO

Administration will request the Foard to re-examine the
case de-novo., Accordingly the folloWing facts are again’
brought out for the perusal and Just decision of the

Railway.Board:

Remarks. Reasons.

-—--———-—--— . . e g @ ge 09

1, The R & P Rules for (i) In the Board's office
Competitive examination
are held every year for a
number of posts.. In RDSO
a competitive test was held
in 1966 and thereafter a long
gap of 10 years in December
1976 and that too only for

' ohe post, thereby depriviﬁg

SO(Min) should be reviewed

promotion to Settion Officer
(Ministerial) strictly on i
the basis of seniority cum
suitability from amongst
Assistants only.

the chances even competition.
to the eligible staff for

Lkum years together.

(ii) Asking an old person to

compete with youngsters does



-

(59

v - )

~ not stand to any logic and any connon of
Justice partiéularly when he has alreédy
given best part of his 1life to the

Administration.

"(iii) ‘Every Assistant can aspire for at least
| oné promotion in his long service if it .

is seniority cum suitability basis.

(iv) In view of the changed cadre structure
of the Class II posts available

‘exclusively for Stenographers, there

i .
tis no point in allowing them to

Hy

i partiEmkgxXcipate in the competitive

, test. Therefore, these posts be filled
?strictly according to seniority cum suita-
tin ‘ - l?bilty from amongst Assistants only.
pu | (v) As and x=k when there is a change in
| the scale or charge in the channel
/ii' ‘ promotion. charge in the existing rules
becomes obligatory of the part of the
_Administration. Sinée a new channel of
oy bromotion to stenographers by intfoduction
of SPA's‘grade in Clasé II (Gazetted)
. to the extent of 17 posts has been

‘provided, the status quo in the

BEAY

“;”L;”;‘- ‘ »(vij It is ﬁef%inent toipoint out that in 1963 .
when the total strength of RDSO was 1347
there were 6 posts of Class II gazgtted

to dwel with thé Estt, This strength

Pk dhax

o S



%,
(Min.) which were
temporarily given
to the Stenos on
adhoc basis be
_given back to

Assistant

cadre.

?¢Qb

of class II post had been reduced to 3.

This reduction was effective by curtailing
two posts of Establishment Officer and one
Section-Officer.to provide the post of Dy.
Director General. This reduction effected .
only clerical staff and not Stendé for wh@m

2 posts of Section Officer were alldtted

on adhoc basis. It is horrifying that the

cadre on the basis of which the posts were

t

A

2

|

Stenographers.

(ii)

created and who had been carrying these 17
years are being deprived of their legitimate
right of promotion by continuing the
existing R & P Rules, which were framed

in 1963/1978 and not a tenable in view of

the facts brought out above,

Two posts of S.0, (1) Only 5 posts of 8O(M1nlster1a1)01ass II are

exclusively .available for -Assistants, wheress

20 class IT are exclusively available for

The two posts of SO(Min) Class II were

allotted to Steno graphers on adhoc b351s when t

they had no avenue of promotion., As new

Stenographers are having sufficient channel

of promotions to Class III 1II, therefore,

' no Justlflcablon to claim the above two

posts exclusively for them from the exclusive

quota of the Assistants.,

As per UPSC's Statutory Rules " Only one

promotional avenue to a poét of category of p

posts" It is against the basie principle that

Stenographers are enjoying double promotional



benefits., In this connection UPSC's letter
to the Railway Board being No, F2/19(5)/77
- ‘ /RR dated 23%.10,78 is relevant.
(iﬁ) In this connectlon attentlon is aglso invited
/i\' | ‘. to pafa 9(3) of Riy., Board Staff service Scheme
,}m ' , | of 1969 wherein two posts of Section Officer
J reserved fdrAStenos, have been de-reserved
. with the coming into force the Rly,Board
Sectt. Stenos Service Rule, 71 w.e.f.
1.8.69, Similar action should have been taken
;o to dereserve fhe posts in RDSO with the
| introduction of R& P Rules, for SPA w.e.f. 27.
8.79.

6. In view of the cleaf facts brought out above
the Railway Board are agaih fequesfed'to re-examine
the entire case 'and communicate the reply within one
month as to the selection is scheduled to be_heid\on‘
12th and 13th July‘1980 .

1) amend the ex1st1ng R and P rules by providing

promotion to Section Officer (Ministerial) strlctly

. by seniority cum suitability from amongst ASSlStantq
only, o ‘ 3"

restoration of two posts of Section Officer

(Ministerial) allotted to Stenos on adhoc basis
back to clerical cadre. .

cancellatlon of propossed Section Officer (Ministeri
' departmental competltlve ‘examination to be held
in July, 1980. - _#

Yours faithfully,

ﬁucknow. » . Sd/- M.L.Bhardwaj & others.
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In the Hon'ble High Court of Judicature at Allahabad,

Luckrow Bench, Lucknow.
Fe3e%

Writ Petition No, of 1983.

P.K. Dnar, and Orse-- -— Petitioners,
, ; Vrs.,
Union of India and another. 4 -~ - Opp.Parties.

Annexure No. 13

h 4 F-1 T R-1°0 Y ¥ I Y [ J=¥

5.6.1980

The Secretary

Railway Board,
New‘Delhi.'

Sub. Resruitment and Promotion Rules for

the posts of Section Officer (Ministerial)
W~ ' in RDSO

o | ' Ref: Rallway Board's letter No. E(FE)/1/79/44/67 '
e ' dated 21.2,80:

——-----—---u‘----n--—-c.-————------—-’ o e i om W0 40 emy wum =D

Jﬁﬁ; - Wifh reference to'their representation, the
| Assistants in RDSO were advisedof the decision as .
communicated vide Railway Board's letter No. b(RB)I/79/44/
67 dt 21.2.80 stating that in the matter of R & P Rules
for the posts of Section Officers status quo would be
fﬁzqifxi. # 5%, maintained. ’ |

7 B ;y 2. Not satisfied with the decision of the Railway Board,
‘~§ tﬂe Assistants have submitted the Joint Representation

dated 9.5.80, a copy of which along with its enclosures

is attached. Also at atta ched is'a copy of the

respresentation dt. 14.5.80 submitted'jpintly by Stenos

of this organi satibn, |

3. The position brought out in-para &4 of the representa—
fvé<xﬁkqx | tion submitfed by the AsSistants with regard to-availability

of promotional avenues is factually correct. Similarly,



' | . - G
" _ 2, - P

the statement made by them in pera 3 of their representa-
tion in respect of the pr1n01ple of promotional avenue
to a category of posts im also factually correct.
The said principle has been enunciagted in the UPSC's
letter No.F3/19(5)/77/RR dt. 23.10.78 a copy of which
has been submitted by them., The Assistants.have also
strengthened their claim for restoration of the two
/i, - posts of Section Officer reserved on adéhoc basis for
ﬂkhv' | Stengraphers , on the analogy‘of para 923) of ‘the
| Railway Board's Sectt. Service Rules, 1969

4, The flgureu glven in the table appearing in
para 4 of the representatlon submltted by the
Stenographer give an 1mpre551on as if the posté of
A nalyst and A-in-C are higher grade ﬁosté. 'The fact
is that these posts are C1.III posts sanctioned in the
basic grade of Assistant, but carry special pay of Rs. 50/ -
4(\ p.m. The Stenographers have also averred that the post
j&i o " of Section Officer (Hindi) forms a part of the general
- cadre to which Assistants as a category can seek
fﬂw | - promotion. This agaln is not factually correct as only
| Hindi A581stants are eligible for promotlon to the

post of Section Officer (Hindi).

5. Action for holding selection to fill up the
_ existing vaCancies of Section Officers is in progress
@naer the rules presently in force, in terms of Railway

 Bobpd's letter no.E(RB)I-79/44/67 dated 21.2.1980.

L
L
.64 »4 The case has been seen by the Director General, .
S S , :
e Sd/ B.R,Sharma
e o
DA: A&s abOVe. ' For Director General

P K: Ohay
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In the Hon'ble High Court of Judic-ture at Allahabad,
Lucknow Bench, Lucknow.
Rk
Writ Petition No. of 1983
, P. K. Dhar and others. L = Petitioners.
A |
v;r; , . | Versus
Union of India and énother. S Opp.PartiesQ
Apngxure Nog 14
The Secretaryy r
Railway Board, ,
New Delhi.,
Sub: Revmslon of existing R & P Rules for the
post of Section Officer (Ministerial)
RDSO and restoration of the posts of
N S.0. to Assistant Cadre.
e -
. | Ref: Our representation ‘dated 9.5.80 in
= reference to Board's letter No.E(RB)1/79
- bA/67 dt. 21.2.80.
Vo Sir,

- Vide our above_representéfion request was made to
reconsider our request and communcate the reply within one
month as the selection is scheduled to be held on 412th
and 13th July 1980. It is requested that no reply to our
;h'Wrepresentation has been received till date. It will be
\$e$n from the contents of our representatlon that Board'
'ﬁéélslon quoted below is factually incorrect :

, "In view of fact that chances of promotlon
S available to the categques of Staff-ASSledﬂt
b and Stenographers are more or less similar the

BQard have decided to maintain thé'étaius quo,"

PR B

2e It Wlll be seen from the following tables that.

avenue of promotion to the A381stants works out to between

+ SRS o

5.4 to 10.8 whereas for the Stenographers it works out




4 -
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2.
to 22 % and hence it will be incorrect to conclude
that the chances of promotion available for two
. categories were more or less similar.
Category No. of Number of Cl. .= Avenue of promotlon
“Posts. II available - % basis.
for promotlon
i Assistant 92 5 posts for seniority 5.4 =~ 10.8 %
. : cum suitebility and
\ S 5 posts by competitive
N - test in which steno
and Asstts. both
eligible,
Stenographer 112 20 plus 5
(3) in scale of & 650-1200
and '
4¢-£rem-tae
17 in scale of Rs.650-1040
| and 22 %
Q{\[ : 5 from the common posts
‘ | in scale Bs.650-1200
'/)w ' C " Available out of Assistants
» Cadre . :
)aw - 3. It may be further pointed out that whereas the

chanel of promotlon for the Asstt. is only one but for the
stenographers there are two avenue of promotlons— one in their
own channel and other a}%éeugh along with Assistant cétégory
This is in contradiction to the principles laid down &k by -

the UPSC vide their letter No.F.3/19(5)/77-RR dated 28.10.78

.". the relevant extract of which is reproduced below:-

"Normally, while laying down promotion as a method
of filling of pbst, the uniform practice is to
allow ohly'one promotional avenue to a post or
category of posts. In view of this basic principle,
it would not bé~desirable to zllow two promotional

avenues to the posts.™




3

] 4, It will thus be seen that Board's decision is

presumably based on some incorrect data and also in
violation to the general principle laid down by the UPSC
and therefore meeds revision to the extent that all tlass
IT posts (Section Officer(Min,) should be open to the
category of Assistants oniy and the class II posts
available for stenographer cétegory should be filled from

them,

5.  Further reference is invited to para 9(3) of the

Railway Board's service Rule 1969 on the. strength of which
two posts of section office (Ministerial) were allotted

to stenographers on adhoc basis were restored to Asstt.

cadre with the introduction of RailwayBoard's Sectt.

Stenographers service “ﬁle 1971 w.e.f, 1.8.69.

.

6. Since the matter is urgent and has already been

D

under consideration for quite some . time and evenh one
Yy~ - month has passed since the submission of our last applicatiom
dated 9.5.80, it is requested that final reply may please .
be communicated every early and not later than 30.,6.80.
| Pending‘decision on our representation tﬁe ensuing
A selection scheduled to be held on 12 & 13 July 1980 be
(postponed. Necessary instruction may kindly be issued
to D.G,RDSO, to this effect. Inview of the above, it is
felt that the Board's decision conveyed vide their letter
under reférence is discriminating against the Asstts of

S,
%

f%ﬁgRDSO with a resultant and corresponding discrimination in
. “favour of the Steno of RDS0 thus infringing the prewvieus

J
o f ,
£

“#/ .o ‘provision of the constitution of India,

O

S/ o

5 Youtrts faithfully,
' . (M.L.Bhardwaj)



' B S In ﬁhe Hon'ble High “ourt of Judicature at Allahabad, -
| ' Lucknow 5ench, Lucknow.
. RWRR
Writ Petition No, of 1983,
P.K. Dnar and others. — © Petitioners.
1 Versus
BN Union of India and other. -- ~ Opp.Parties.
Annexure No.l
=$==========—==

Yovermment of India Mlnistry of Rallways

Rail Mantralaya
Railway Board.

No. RADI/79/4L/67 New Delhi Dt 10.10.80 .

‘ The Director Genéral
3 RDSO
’ _ ‘ Lucknow.

Sub: Recrultment and Promotion Rules for
the post of Section Officer(Ministerial)

Ref: Your letter No.A/PT/O dt. 5.6.80

L3 Y

LT

While forwardlng separate recommendations of

Assistant and Stenographers of the RDSO on the above

Subject no recommendation have been made by your
Administration., Before the matter is considered in
consultation with the UPSC and the Department of

P K-Bhav

Personnel & Administrativa Reforms if neceésary, your

firm recommendatioh may please be furnished as early
- as possible. '
(S5.K.8huja)

‘Under Secretary END(I)
Railway Board.

N . .
. . \ .\ . -~
- »
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Lucknow Bench, Lucknow.
S

Writ Petition No. of 1983.
P.K.Dbarvand BRI othérs; - - Petitioners.
N - : ' Versus

Union of India and another. - | Opp.Parties.

Annexure No, 'b

The Secretary

Railway Board .
New Delhi,

_ Sub: Recruitment & Promotion Rules for posts
=& | of Section Officer (Ministerial) in RDSO

Ref: Railway Board's letter No. ERBI/79/44/67

,)h_ | dt. 10.10.80

Vide this office letter No,A/PT/O dated 13.2.81
it was recommended as under:-
1. The posts of S0/Min. may be filled up to the
extent of 50% on the basis of seniority cum suitability
from the Assistants and the remaining 50% through
Limited Deptt. Competitive Examinaﬁion, for which the
eligibility should be the same as at present viz.

-

stenographers SPAS and Assistants.

2. The posts of SPAS may be filled up as per
existing R&P Rules. | , |

3. o ‘Cut of the 3 posfs of SOs/Min, presently re
reserved SPAS , two posts should be dereserved and

only -one post of SO(Stenos) kept reserved for

Stenographers.



N

2. The RDS0O class iII staff Association vide
" their letter No,0TSA/Genl/81 dated 28.4.81 (copy
enclosed) have suggested inter-alia that the.
preeure procedure followed in the Ministr& of
Railways be alsofbllowed in RDSO in this case.
Since RDSO iS'en attached officer of the Ministry

of Railways, it would appear regsonable to do sO.

3; It is seen from Board's letter No.ERBI/79/

E Vs
] %

46/67 dt 14,5381 that the procedure followed in the
Ministry of Rallways is as under.
i) 16% by direct recruitment by UPSC
2) 28% from the Assistants on Seniori ty-cum-
suitability basis
3) 28% from amongst the staff with longest .

period of service on the basis of merit.

o 4) 28% from amongst the Assistants and
| Stenographers having continuous 5 years
- , ' service in the grade through Limited

Departmental Competitive Examination,

4, Since the percentage of 16 % by direct
recruitment by UPSC Vige item (1) above does not
.normally materialise and it is invariably not found
possible to obtain eandidates for fillihg up these
 posts in RDSO by direct recruitment by UPSC, it is

. ~ felt that this percentage be distributed equally
. between the remaining three items, besides dereserving _jf
2 out of 3 posts of SO/Min at present reserved for ?ﬁ

' SPAs/Stenographers. | | s

RS ]

5. -« . (Board's early decision in the matter is .
requested The Board are also requested for ClaTlflCath%%

A) ’ -
(.&(«l)kﬁn{ . of the issue referred to in.para 3 of this office
letter No.A/RT/0O dated 20.5381.

, : sa/ L.F.X.Freltes '
DA one . Direcctor General.
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In the Hon'ble HighCourt of Judicature at Allahabad,"

Lucknow Bench, Lucknow.,
R

Writ Petition No., of 1983.

P.K.Dhar and others. T e Petitioners.
Versus
Unionof india and another, —-- . Opp.Parties.

Annexure No, 16-4

K. D, Saha, .
Dy.Secretary. - 29-7-81,

D.0.No. ERBI/79/k.4/67

i
Dear Shri Kulshreshtha,
Sub: Recruitment & Promotion Rules for

posts of Section Officer (Ministerial)
in R.D.S.0,

——t

Please refer to the correspondence seSting with
D.G.,R.D.S.0. 's detter No.A/RT/O dated 4.6.81 on the
above subject in which it has been inter alia suggested A
that the recruitment rules for posts of Section Officers
(Ministerial) in R.D.S.0. may be amended de~-reserving
2 out of 3 posts of Section Officer/Min, at present
reserved for SPAS/Stenographers and for filling up of
the post of Section Officers in the following manner:-

(i) 33 1/3rd from the Assistants on Seniority-
cum=suitability basis,
(ii) 33 1/3rd from amongst the staff with
longest period of service on the basis of
merit., : | .

(iii) 33 1/3%dfrom amongst the Assistants and 1™
Stenographers having continuous 5 years ..
service in the grade through Limited. Departmental
Competitive Examination.

This has been done keeping in view the previsions for

filling up of the posts of Section Officers in R.D.S.0.
. . v ’ /
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In the Hon'ble HighCourt of Judicature at Allahabad,
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Lucknow Bench, Lucknow,

RN

Writ Petition No, of 1983,

P.K.Dhar and others. T Petitioners.
Versus
Unionof India and another. —-- Opp.Parties.

Annexure No, 16-4

K.D, Saha, .
Dy.Secretary. - 29-7-81,

D.0.No. ERBI/79/44/67

{
Dear Shri Kulshreshtha,

Sub: Recruitment & Promotion Rules for

posts of Section Officer (Ministerial)

in R,D.S.0.

aar———

Please refer to the correspondence pesting with

D.G.,R.D.8.0, 's hetter No.A/RT/O dated 4.6.81 on the

above subject in which it has been inter alia suggested |

that the recruitment rules for posts of Section Officers

(Ministerial) in R.D,S.0. may be amended de~reserving

2 out of 3 posts of Section Officer/Min., at present

reserved for SPAS/Stenographers and for filling up of

the post of Section Officers in the following manner:-

(i) 33 1/3rd from the Assistants on Seniority-
cum-suitability basis,

(ii) 33 1/3rd from amongst the staff with
longest period of service on the basis of
merit, - '

(iii) 33 1/3%dfrom amongst the Assistants and .
Stenographers having continuous 5 years .=

T e o

service in the grade through Limited. Departmental

Competitive Examination,

This has been done keeping in view the previsions for

" filling up of the posts of Section Officers in R.D.5.0.

\ /



’ ' ®
‘ 2.
. | 2. In this éqnnectié;, if is pqinted out that
the relevant provisions ih the RDSO for filling up
of 28% of vacancies by Assistants with longest
‘period of service has been struck down by thé.

Delhi High Coﬁrt. An appeal against the decision
has been preferred,tb'the’Division Bench and a
final decision is awaited. Against this background,
it is not advisable to introduce any quota for promotior
on the basis of length of service as Assistant,
irrespective of senority. It will be more

apt if Z/de of the vacancies are filled up by
pfomotion of Assistants on the basis of seniority
cum -suitability and thé.remaining 1/3rd from
amongst the Assistants and Stenographers through
Limited Departmental Competitivé Examination
Clarifications aske&-for,in para 3 of your office
[ letter no, A/RT/0 dated 20.5,81 have already' been
j‘m(  furhished in my D,0. of éyen number dated .3,6.81.

3. Your Administration's views with reference to
persdnal in pars 2 ébove, my may kindly be furnished

urgently to process further action.

Yours sincerely,

(K.D. Saha)

Dr.C.M.Kul shreshtha,
Director, Traffic Researdh
RDSO,

- Lucknow,

Pk dhar



In the Hon'ble High Court of Judlcature at Allahabad,

% 4 , LucknOW'Bench, Lucknow,
Writ Petition No, = of 1983,
P.K.Dhar and others, e Petitioners.
Versus
Union of India and others. - Opp.Parties.
B | . Annexure No. 17

A | o
: _ Government of India
Ministry of Railways

(R.D.S.0.)
STAFF_NOTICE,

\ ~ Sub: Limited Departmental Competitive Examination in
‘ connection with the formation of a Panel to
fill the vacancies in the cadre of Section
Offac%rs/glnlsterlal (Class I1I, Group 'B')
in

A W e GaD TS am eon T e FTV am (o cun 60 cm i Gen S e T EED G ST TED GED GER € SR vem) N SR MRS G GED et Wiré A e GUD GRS GuB cow S

It is notified that a limited Departmentel competitive
,:‘,. | examination for selection of section Officers/Ministerial
“” ' ' (Class II,Group 'Bf) frem amongst the Assistants/Stenographers
of RDSO in scale Fs. 425-800 RS/650-960 RS and SPAs in grade
2 | ’,650-1040 as per the ex1st1ng R & P Rules will be held on
‘ 12th and 13th February 1983.
.2. iacancies: There will be three vacancies; including
anticipated enes; out of these _ __and _ __ vecancy Lies
are reserved for SU and ST communities respectively.

Rs. 425-800 RS/650-960 RS (including SPAs in gr. &.650-1040 RS)

presently working on regular basis and have completed in
this organisation 5 years service as on 1,10,1982 in the
grades of Assistants/Stenographers, will be eligible to

~ sit for the examination.

4, The subjects for the examination and the max. marks
allotted to each paper and the scheme of examination are

indicated below.

P. W. (SAA{
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2.
Paper Subject. Time Maximum Date of
No. allowed Marks Examination
O S - 41 319193§-_{
I Noting, drafting & 2% hrs. 100 = 42-2-1983
Precis writing. from 10.30
. hrs onwards.
II  (a) Procedure & 24 " 100 12.2.1983
Practice obtain - from 14,30
ing in the Min, _ hrs onwards

of Rlys.

(b) General Knowledge of
the Constitution of
India and the
practice and proce-
dures in Parliament,

Note: Some guidaence on these subjects can be had from

(1) Manual of Office Procedure issued by the
Mini, of Rlys
(ii) Main provisions of the Constitution of India;
+ and Rules of Procedures and Conduct of business
in the Lok Sabha and Raaya Sabha.

III General Rules & Rly 2% Hrs 100 13.2.1983 from
Act, _ : _ 10.30 Hrs on -
- : , wards.

Note: Knowledge of the following would be expected:

(i) Indian Railway General Codes Vol.I and II
(ii) Railway Board Act, and
(iii) The Indian Railways Act,

Total marks., . 300

Interview: The candidates will be
interviewed by a Committee

and their CRS evaluated. 100 marks.

Note: The venue of the examination and the date/
time of interview shall be notified later on.

“ Gandidates will be placed on the panel in the order of
. merlt as reflected by the result of this examination.

however, the appointments of selected candidates will be

foréered subject to the final decision on the mewiz Writ

pétition no.2516 of 1980 pending in the Allahabad HighCourt

~ Lucknow Bench,

Eligibvle candmdatem, who wish to compete in the examination
should inform in writing through proper channel, the E-11

 branch RDSO/Lucknow or or before 15.12.1982 Intimation of

willingness must reach by 15.12.1982 and any application
received thereafter will not be considered.

File Nb.%II/SLN/o/so(Min;)/COmp.(8§5§§ ;5. M. Shatma
Lucknow 11, dated 5.11,1982.
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In the Hon'ble High Court of Judicature at Allahabad,
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Lucknow Bench, Lucknow. '

‘ » E
Writ Petition No .  of 1983, i
: , ;
P.K. Dhar and others. S -~ Petitioners.
_ * Versus | | ﬁ
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Annexure Nb.]

GOVERNMENT OF INDIA 4 -
- Ministry of Railways : ‘

(R,D,S,0. - o

STAFF NOTICE

Sub: Limited Departmental Competitive
Examination in connection with the
formation of a panel to £fill the
vacancies iy the cadre of Section
Officer (Min) (Class II, Group 'B)
in RDSO0.

Ref: Staff Notice No. EII/SLN/O/SO(Mln)
, Comp,(82-83) dt. 5.11.82.

A 1list of the elgible candidates who have expressed

their willingnesé to appear for the above examination

scheduled to be held on 12 & 13.2.1983 is enclosed.
The staff concerned should report to Estt.II Branch in
the Admn., Building at 10.00 hrs on 12,2.83. *he

-

Controlling officers/section incharges are requested to - f
ensure that the contents of this notice are noted by the

staff concerned under them,

DA: One 1list. , Sd/-_  1.2.83

(B.R,Sharma)
: ‘ for Director General.
File No.EII/SLN/0/SO(Min). |
Comp-(82-83) dt. 1.2.83.
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Di stribution.

1. DDE-II, JDE, DDA, SO/Rectt, SO(E-I), s0/“-III,

SO/E-I¥, SO/Stenos, SO/MCH,SO/MP, SO/Research,,
S,0/M&C, SO/Civil, SO/Confd,, SO/S&T, AAO,Asstt. /Arch Dte

Asstt./Elec Dte, Asstt/TIyDTe,. JDP,Asstt./Traffic Research
Dte, Sr Dy.D.G., SPA/DG, DF, SO/ED, DD,DOC, Asstt./MRS(Eclc)

2.The Chies Admn, Officer (MTP)- R), Near Vlkas Kuteer,
Tllak Bridge, New Delhi (in r/o Sh.RD,Sharma & Sawari Lal)

/‘D.

3.

lhe Secretary to the Hon'ble Governor, State Govt
of U.P.,Raj Bhavan, Lucknow (in r/o Sh.S.K.Jain, Steno
Sr 1II of RDSO),

4 Ihe Chief Project Manager,Rly.Electrification, Jaika

%?@(»Zﬂxpdf

Bhavan, (3rd floor) CommercialRoad,Civil Lines, Nagpur
(in r/o S/SR.CR Gopalakrishanan & N, Krlshnamurthy

~ Steno Gr.II)

5.

The Principal, fly.Staff College,Vadodara (in r/o
Shri JM Bowlekar, Steno Gr.II of RDSO)

The Managing DPirector,Rail India Tech.  Bconomics Service
Ltd., New Delhi House, 27 Barakhan Road, New Delhi
(in r/o RNSharma).

Jt.Pirector Insp(Elec.),RDSO C/o Integral Coach Factory

Parambur, Madras (in r/o Sh.S.Govindarajan, SPA)

Chief Engineer (Const.) Brahmputra Valley bridge project
N.R.Railway Maligaon, Cauhati (1n r/o Sh.EA Khan
Offlce Supdt.)"
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List of eligible candidat@s who gave their willingness
to appear in the Limited Departmental Competitive
Examination for the post of Section Officer (Min) in
RDSO to be held on 12% 13-2-83, '

VOO S W o

-—
Qe o o o 8ite

‘Tulsi Ram SPA 74
SK Jain, PS/Governor UP75
GKV. Naira PA '

 Name & Designation  Sho,
S/hri

. B.N,Verma, PA 4 53
DP Shard; PA 25
Karnail Singh, PA 53

M, Balasbrahmathan PA gg
SR Krishnamurthy PA 5%
MR Srivastava PA '

GN Mallya, PA 52
GK Wadnwa, PA 2
Jarnail Singh, PA gg
Mohinder Prakash PA 64
KS Murthy SPA e
R, Subramanian, PA 65
RK Bhola, SPA 64‘
2.Keshav Rao, SPA 6
MM Bhaya, PA - . 62
AV Adishankar BA 67
RT Uppal, PA oa
OP Sharma, SPA €9
BD sharma, PA 7
Sawari Lal PA 71
GN Shahani, Asstt. 75
GR Mehdiratta, PA

73

N.Krishnamurty, PA ;g
CR Gopalakrishnan PA 78
KR Upadhyaya, PA :

GR Bhugra, PA gg
KC Gupta, PA ' 81
Avtar Singh PA 82
Basant Kumar PA 83
Ram Kisha, PA ol
GP Bhatnagar PA 85
Dev Raj Main PA 86
VR Josk PA 87
K . BhaSkaran PA ' 88
CM Bowlekar PA 89
RKBansal PAn 90
I Souren, Asstt. 91
KA Velayudhan PA 32

R.Jagadesan PA 3
R.Jage Raghavaendiran Pg
M,Vedapuri PA

PN Verma Asstt.

RN Sharma, PA

EA Khan Asstt

TR Bhasin Asstt

Salvinder Singh PA
DPPrabhakar PA

BN Dhavan PA .
HV Raghupathy PA

" KR Moorty SPA

RP Mittal PA

Duli Chand Kardan Asstt
Mihi Lal Asstt
Ashutosh Dutta, Asstt
SNTiwari Asstt.

HR Singh asstt.

SV PKananikeshwaran Asst
VB Dudeja PA .

KC Talwar Asstt
Roshan Lal Pharma Asstt
NC Bagnerjee, Asstt

JJ Hare Asstt

Brahn Dev Asstt

Om Dubey Asstt

MM Mathur Asstt

RN Dixit Asstt

Ajaib Singh Asstt

NS Budhai SPA

TR Moo#lri PA

DN Tewari Asstt

SN Duttg Asstt

SK Bose Asstt

Arshad Ali Khan Asstt
NP Gosain PA
S,Govindarajan SPA
VK Sagar Asstt

ML Behal Asstt
P,Srivastava PA

KV Rgmakrishanan Pi
K.Ramachandran SPA
MLMalhotra Asstt

PD Srivastava Asstt

‘IS Kamthan Asstt

Jagdish Chand Asstt
Gulam Husain PA

PK Dhar Asstt

MP Grover PA
Govind Lal PA

L.Kandulana SO/Rectt, ™ "

f ‘:;i;,_ ‘5.-/'

£~

LR B
‘KP Saxena, Asstt. 7 . U0 RN R



«sg,f"‘ | | o . ‘EE’ . t | _ p«?>é§%;l
’ . - - )///(/

ﬁ?/ _‘ In the Hon'ble High court of Judicature at Allahabsd,

Lucknow Bench, Lucknow,

[
Writ petition No, of 1983,
P.K.Dhar and others., - Petitioners.
, ' ) Versus
’ Uninn of India and another, L ——- Opp.Parties.

~)k ' . " Annexure No, 20. .
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B GOV LRNMLNT QF INDIA: NINISIRY OF RAILWAYS.
~7/' RESEARCH DESIGNS 4ND STANDARDS ORGANTSA EION
- MAHAK NAGAR, LUCKNOW, ' .

Datedo 19 1 1983

‘No.Ws/0C/M.

Sub Mlnutes of the meeting of the ,
Offlce Council held on 1. 1.1983,

o A copy of the mlnutes of . the above’ meeting of
'RDSO Office Council is enclosed for necessary action. The
Officers concerned are requested to please send the progress
comments, in triwplicate, to the undersigned in respect of
. the items pertaining to their Branch/Section latest by

2142 1983. Hindi verslan will follow.. o
: g | ' Ncapo~te T 83
- . . (PIJKaaml i
/?A/One. A : - Pecretary 10 B.G.
~“‘EISTRIBUTION

1. A1l Directors _ _ v :
2.Sr.Dy.DG, JD/Bstt., DD/E-II, DD/Admn., JD/P J DF TN

DCOS SO/E-I S0/B-IIT SO/B-IV  §0/Stenos SO/Rectt. -
50/Hindi A40 $0/Confdl, General Secy.,RDSO Sports
A88001at10n Secy. to DG and Admn.,Sectlon.
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OFFICE COUNGIL. RUSO/IUC.i0d.

§M,~W, SNCTIL ' ' P kﬁéz
| MINUTES OF THE MEETLIG OF [4% OFFICE COUNCIL HELD

?°  ON 11.1.1983 FROM 11,00 HRS ONyiRDS IN THE -
. COMILITTEE ROOM, ‘R.D. 5. (S LUGKNOW,

. P R i S E N 7 . o
shri M.KwGhmkhar e wue Chalrmen, Office Coun01l
OFFICIAL SIDE e B

1. Sari S.X. qudharl, S7.Dy. DG 4,Shri, Subodh Behqu,fkj

2. Shri R.Mghto  , JDF : _Secy./0C(CTSA)
%3, shri K.Kumar DD/Admn.~_ 2,Shri R.N.lMandal, CTSA
- 4, Shri Dharam Singh, TEN - - "%.8hri R.K. M«lllck CTSA
. 5,'Shr1 K.X.,Soni , SO/B-T - 4. Shri BvB.Ghoudhuri crsa -
(Representlng JDE) . - - 5.s8hri Inderjeet Snermq,CTSA

© 6. Shrl Gurmukh Singh; -

: “Jt, Seey/OC(OFSA)
. . 7.sari N,.B.Singh, CFSA
- o 8. Shri Baboolal , CFSA |

LI AR

-

This being his first meeting of the Office Council, the
Cha1rman welcomed and assured the staff representatives of full
cooperation from the- Admlnlstrmtlon side, so as to increase the
efficiency and effectiveness of the Orgunlsatlon and to mitigate
the grievances of the siaff to the meximum rossible extent. The.
staff side also assured the Chalrmun of thelr full cooperatlon in
this regard :

, The ltoms listed on the Aggnda were then taken up for
ilscus51on as, follows° L T

1.  Peview of hc mlnutes of Of¢1ce Council meetlng held

on 28, 8. 1982(NUmbcr agsigned in brackets shows the
¥y no. a;ven in_ the minutas 2f the meeting held on 28: 8,82)
1:1 ' Supply of Unitorms to Malies and. Khalas1s 1n accordance

: w1th dome HMinistry Rileg( 2/82)

The stq ff redresentatives ualntea out that there were

o few categories of staff,:like Malies, K halasis and Wireman etc,
. which find place both in Lhe ‘Home Ministry Dress regulations and
Railway Dress Regulations, making them eligible for supply of
uniforms accordlng to the scale and style prescribed in these
two sets of rules and regulations, but these categories of staff
w ere being denied this privilege in RDS30. The ‘Chairman advised
the staff representatlves that the matter had been referred to
the Rgilway Board for their approval for iving unlforms to a
few categories of staff (1nc1ud1ng N°lles% Boar d-'sapproval

is awnlted ‘The Stch represeptﬂtlves reouested the Chalrman to

P K. D c\“f . ; | " c-"--s;a_;@/ -
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%5 that proposals for creatign of necesscry higher grade posts
?ﬁncluding posts of SOs) are madé out at the earliestu ,

The Chairman agreed to keep the p01nts'exu?es ed
by the staff representatives in rospect of ‘romotlonal
prospects, in view.

The staff representatives dlSO brought out the case
of regularisation of the promotion of four S0s promoted as
a result of the last Limited Departmental Competitive
Examination, In ‘their view, this was not warranted in the
light of the Court's order on the Writ Petition. The
Chairman stated that. the case w1ll be looked lnto.;-

v The staff reireceﬂt tives 1nformed the Chalrman
that Rallway Board had ordered certain modifications in the
/ R&P Rules for the post of 80/Ministerial in RDSD and -
/. requested that the same -may be implemented, The staff
" representatives also requested: the Chairman fo crder
4 postponement of the noflfled limited departmental competltlve
(  examination for the post of $0/Ministerial scheduled for
i February,1983, The Chairman advised that since the case has
| become subjudice, it was not intended to discuss the issue,
'{‘ However, he would have the yupers eXamlned for any action
T as deemed fit. , : _

}

1. 5 Rationalisation of Cadr structuré:in RDQO'M(g/SZI

JDE The Chalrman adv1sed the stafl representat1Ves to

‘ expedite submission of a Mem orandum, highlighting

their vproposals with JUstlflcatlon on the subject of Cadre

restructures, as agreed during thé meéeting held by them

w-1ith M.E. on 1.10.1982 in Rail Bhavan, to enable the

Administration to examine the same. The.staff renras

want@d in connection with the memdorandum to be .3k
submitted on the subj ect by them, a lisiisof all tiis

categorles of staff, their number and. pay scales, The

Chalrman agreed. 1o ﬂlve them this llst

1t atives

' 1.6 Upgradatlon of technlcul staff in the pay—-scale =~
of Rs. 550~750_/ﬁs $0_Bs, 550 -9 Q/R% (18/82) .o
T . :
MDE-T1 -The staff re preaent thCS were advised that a

proposal was sent to the Board to allow uniform grade of
Rs.550-900/RS to DDis in RDSU, whose present grade was
Rs.550~750/RS. They were also advised that the Board
had directed to meke revised :moposals ‘with matehing
. surrénder o compensate for the extra expenditure
- involved due to this upgradation., This issue was examined.
. in consultthon with the technical directorates of RDSO,
~and it ‘was foAnd that such matchlnv surrender would not
be feasivle. - - . .

chgkmf — 4/
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19§2~8§ will be scheduled accordinly. Any qm&Lstlons/propos'wls
,however be given to the President for congidereation.

1.10 Deduction at 'he rate of Rs,10/— from the selaries ..
of Class III Temporary Railway Servents of RDSO
towurds Group Insur nce cover under new lasurﬂnce
Scheme from 1.1.1962% (25/82) ' :

%%% ' Stwff reDrescntﬁtlves were 2dvised thea t'the'dlrectives

on the, subgcct orovided thet the rate of subscrlptlon and
related benefits under the new scheme shall be determlqed with
reference to the post held on a regular basis(not on ad hoc
bagis). Since the de-casualised staff ha ve been regularlsed
: aﬁalnqt group'D’ oosts, they are not entltlbd for o higher
rate of deduction. ‘

The staff rporeSent tives read out provisions of
“‘Eara 2)01(b) and 2511 of Establishment Manual, and stated
hat in thelir opinion, the temporary Class III Railway
Servants on de-casualisation were eligible for higher
insurance cover. The Chairman advised the staff
representatives to furnish further details and facts on
the issue to enable him 0 re-examine the same de-novo.

Te 11 General'InEQr nce premium from Class 11T St“if of

ao: 7;/89)

v

JDE . . ' -
DDA The Chalrmﬁn advised the staff represeﬂtatives that

the matter has already been referred to the Railway Poard
and that their decision is still awaited. The staff
representatives requested the. Chairman to have the matter
pursued so as to get the decision eXpLdltlQUSlY¢

142 25% of regular posts in the Artisen cadre be

)f filled up by tempcrary stauus employees of RDSO
(26/82),

¥ The staff representatives gQVe reference of .
Para 2511 of the Establishment hanual to j-ustify their
demand, The Chairman indiceted that these provisions

" related to benefifs to «casual labour such as pay,leave, .

passes ets. For the filling up.>f posgts of HS/SS .

.categories, Poard's orders vide their letter No.E(NG)II-

77/CL/46 dated 14/15.7.82 are very clear .and have to be

followed. These orders stipalate that 25% of the
vacancies only will be filled up by the de-casuglised
labour who hagve ot temporary status. The matter was
discussed at: lenbth The staff representatives disagreed
and held the view that the cae existed under the rules

for regulerisation of de-casualised staff agalnst newly

reated posts of skllled/bem1- illyea "posts, As a result
agreemenu on this mctter could not bcrreached.

| | i e
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5“50 Condongt 1on of break in service. for absence on
‘ 121 82 (Bnarat Besndh).

JDE
DDE-I1 © While stressing the need for the Admlnlstratlon to
SO/ maintain discioline, the Chairmen informed the staff

Condl. -representatives that bresk in service ordered in the case
, of some absenting staff on the "Bandh"'" day cannot be _ v
condoned., On being pointed out from the staff representatives,
the Chairmen agreed that in all these cases the employees
will be informed of break in service if not done already.
The employees concerned are free in normal course to
represent their case to the Admlnlstratlon

6. Surplus Qut—houses~1n EDS0 .

LEZAQQQ' The Chairman advised the stcff representatives that
4+ & census had been taken by the TEN. According to this
‘ census, 19 out houses were allotted long back and in
: addition, there were 58 out-houses, out of which 45 are
- required for the occupants of the main house. Regarding
- the balance 13 out-houses, the Chairman advised that these
out-houses cannot be segregated so as to ensure privacy
for the occupants of the main house, Tnese out-houses
are very old and for reasons of heavy estimated costs,
these cannot be provided.with basic amenities such as
bathroomn, laterlne, kitchen etc. ggov1slan for which is :
prescribed’ as Der extant rrders. "The staff representatives .
stated thet tne information collected by the Admn, was
not factally correct, They also pointed out that the
Rly.Board has ordered to allot these surnlus out-houses to
the Class IV sfaff, so the orders of the Board musg_be
implemented. They also stressed thatno additiongidl a
extra amenities.is needed to be grovided at-present.
~. The Chairman gdvised the staff representoiives to
'?> furnish facte and figures, They can offer for a
further exemination in the light of information to be
“submitted by them., :

> _
7.  Regularisation of Class II(Tech.) Staff officiabing

, con ad hoc bagisse
1 AR .
50/Confd _ ‘The Cheirman advised the staff representatives
. 0f the relevent rules prescribed by the Railwgy Board in
regard to the promotions, DFPCs, assessment based on
- CRs, etc. which are being followed in RDSO., It was also
omintea out the t thlg'ltem vertaining to CRs was lrea&y

lllll
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de01clons are endorsed uo the recognlsed associstions wnd
under the. circumstances, issue of yet another- statement

of actijns taken on the itens dlacussod in tqe 0ifice
Council meetings does not apvear necessary., 'The staff
representtives informed that the 4fﬂCthe of attaching the
statement of actions” taxen on,uhe “items dlSCJSoed in
Office Council lMeetings held ih the Board's office was
prevalent in the Board's O0ffice and rediesded that the sa
showld be adopied -in nDSO as well, fhe Chairman advised ihe.
“staff. rep sresentatives shat the POSlthP will be CheCkbd up to
de01de uhe future course of cctlon in ﬁQSO

S0
e
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12. Supply of copies o* rules/regulutlgno to recognlsod
staff aq5001ﬁtlonq.

DD/Admn. v The Chairtan Lnformcd the Sbaff regruqentatlves th =t
' 4 copies of the communlcatlans incorporasing rules. and '
regulationg on Staff . matters and which are of gtaff
' , interests, reOelVed from Railway Board and also endox rsed t04-
[NFIR & to the recognised staff sgssociations din RDSO as well. In
AIRF etc,adqition, copies of all rale s/orders of Board and RLS0
by the  pdminigtration which relates the’ service conditions or other
Rly.Bd. nmatters of the employees qro sent to-the directorates for
are belng information of the staff., The staff representatives pointed
endorsed out two cases, viz., rules fremed by the Administration in
.respeet of ellotment of guarters and thelr subsequent
amendments, and holding of DICs, copies in respvect of which
had rnot been gupplied Lo the recognised associations. The
Chairman advissd the gtaff representatives the t these will
be examined and necesssry action taken.

13. Booking of _Raj dhani Hall- and Audit@rium:

IJDE §~ - - The Chairman =zdvigzed the staff .representatives-
TEN - that it was not intended to have any dealing with
un-recoghised associatisns. The Chairman, therefore, 4id’
not ‘agree to the demand of the staff representatives to
> extend booking of Raj dhani Hall and Auditorium in favour
of un~recognised staff associstions. The item is
treated as cloged.

14, Impiementation of agreements reached at the
DD/ Adma. - Departmentel Council and Na tional Counc1l
- in. RDSO;

We are rCClelﬂg orders on all matters dlscussed
through Railwsy Board and these are. 1molemented
~accordingly. . fter debtalled discussioas the lbem__ 
‘was treated as :losed. L ' 7
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perf@rming functicnzal duties which mele then_gligfple for

~tting the protective clothings. The Chairman inticated
that this will be exanined.

10. ﬂ;zLM9f~N€xt*Nkéjin€:
Secy_to DG ' ‘Tt was decided to nold the mext peeting on 8.3,1983.
20.  Rules_end Lavs applicable o FDSQ steff:
Sinee this iter was of gfnorql nature, tke Chairmen
JD(Bstt , askﬁd the staff TéprSCntctIVCS to give a wrltc—up cn the
DD(Admn) . specific peints at issuc, to get the sarie oXanined: for taking
approprleto actlon. _
21, Schqulo cf the mertings of .varicus comittees
formed dn RS0 o e e e e

S The staff r@presentatives pointed out that the
Qjﬁ]"g;l periodicity or schedule of the weetings ¢f varicus committees
formed in EDSO0 in which represcntatives from the staff
%ﬁ@% Secy. , asscciations were included, have not been laid down and that

oot in abssnce of such regular meetlngs,'fhn interest of the ’
porLs - gtaff was suffgrlng. The staff representatives alsc poinbted
Assocn. cut that the decisions arrived at the periodical neetings of
I

the Quarters Lllotnont kules Committee were not heing
eormunicated to the reccgnised asscciations.

The Chairman advised the staff representatives that
sports meetings are held cnce a year and the same is due next
- nmonth. - The. q\€tings of the Canteon Manegenment Comnmittee are:
held refularly and that the last nceting wes held on 4.1.1983,
In regard to the Town Arca Co:mittee - which is an zdvisory
comtidlttec, TEN will be asked tc activise this Committee, In
- regard to the neetings of the Manak Railway Schocl Comnittee,
the pericdicity is conce in 4 nonths and tris schedule is
‘?5' beirng adhered to.- In rogard to Quarters Allotment Rules
Comnmiltee, the meeting is held as and when required. It was
agreced to supply the copy of decisions taken at varicus

P ~ Quarters 4llotuent Rules Comnittee. This item is treated as
closed ,
o The meeting ended with a vofg of thanks to the chair,
Qs T T
J S

LD'[‘*('N\‘W . o 7 (K. KUMAR)

Drputy Tirecetor (Adninistration)
. : ADSO/Lucknow.,




In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.
. F

AT U R v“/«
LETRVARY

Writ PetitionNo, of 1983, N
;K.Ubar and others, -—— -~  Petitioners. X
Versus
Tre Union of India and anot her. Opp.Parties,
Affidavit. | .

I, P, X. Dnar gged about 52 years, son of
Sri P.C. D har, Assistant Selection Grade , R.D.S.0.,
| Mansk Nagar, Luckpow, do Hereby solemnly affirm
") | | : ‘and state as under:-

1. That the deponent is petitioner no.1
in the abbve noted writ petition and is fully

conversant with the facts deposed td hereunder:-
2.That the contents of paBagraphs 1 to 26 of.

PN

the accompanying writ petition are true to my

personal knowledge. » - R -

3. That amnexures are true copies of their

 originals.
| Lucknow Dated | " Pk dhav ;r,
Feb, 7, 1983 | Deponent. - |
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Verification.

T e W S P S D oy SRy

I, the abovenamed deponent, do nereby
verify that the contents of paras 1 to 3 of this
. | . ‘affidavit are true to my own knowledge. [No part
of it is false and nothing material'@v has been

concealed, so help me God.

Lucknow Dated P/( ‘Dhav
Feb. é, 1983, C " Deponent,

I identify the deponent who
has signed before ne,

Nk &‘a. ot

: o ' Clerk of Sri Brijesh Kumar.

Solemnly affirmed before me on 7/8
at \\f— OCa.m./p.p 3k by Kﬁgy\Q\ \CE\’@\’\/

Clerk of Sri Brije_s‘n Kumar, Advocate, Lucknow.

I have satisfied myself by examining the deponen
that he understands té: contents of thé affidavit
which has been read out and explained by me,

the deponent who is :_Ldentlfled by

QATH COMMISSIOR R,
o3 hCourt Al]ahabaé

f*.;
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Verification,

T SR e W e IR S S s SO g VS S

I ’che abovenamed debonent do Hereby
'verlfy thiat the contents of paras 1 to 3 of this
'affldava.t are true to my own knowledge. .No part

of it is false and nothing material‘)% has been

’f;"};‘ o o ~ concealed, so help me God.

Lucknow Dated _P/(’ Dhav
Feb. é, 1983, o ~ Deponent,

I identify the deponent who
has signed before me,

Nerloe ol

' Clerk of Sri Brijesh Kumar.

Solemnly affirmed before me on 7/8

at \\~ 0%.m./p.y Bk by iﬁﬁgw\Q \5—3\@’\/
the deponent who is identified by \y?ﬂ\'\wm&t
Clerk of Sri Brijesiz Kumar,Advocate, Lucknow.
I have satisfied myself by examining.the deponer}

that he understands te. contents of the affidavit
which has been read out and explained by me.

SATH COMMISSIOKR:
H hCourt A]lahabaé’

%
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| 4rit Pevition Fo.  of 1935,

'S Kt 3?1;&!‘ w& of 3“ ?QC i’hﬁr"
Assistsnt Selsction Grade (Klectricsl)
R&Martzn Depigns and :ﬁtmm,.m.s Crganisation -

- Mm ﬁaﬁﬁx’ luﬁknﬁ‘b,n
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3.

Lofu

'&lv{gi ﬁ-ﬁ"'ﬁlﬁﬁ QQM.CA}-??& 56y Vﬁmﬂg
Assintont, Rosearck cesighs 5
‘3%23“31&:_4 teganigativn, xﬁam; ?Ir.’,ag;ar, LULREOW,

Ajalb Singh son of 3ri Bhagat Siagh,

- Aasu%:mm, Rosearch Coslzna gnd Siandsrds
~ frgonization, Mansk Nagar, Lucknow.
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Unton of Irxﬂﬁ.a through Sea’:mﬁsr?
Reilway Beard, s‘mx dhuvan, lew E:alhi,'_

¥ recter uemml, Hegearch &»migm and
Standards Organia.amm, Hansk Haganr,

Luginnow,
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© ¥rit Petition under wm 225
 of the Constitution of Infla,
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The gEti%iQﬁ%rﬁ razgeszfg iy beg to atate as

‘m’f.wmm e

1o mm t*iez p@mﬁ.«sﬁﬁm are. working L |

ﬁaﬂistsn 8 1n the Reseatth ﬂgsigna and Btandsrds

Urpanigation, Lufknmwg

| 2, Thet the yﬁasent @@3&1 u* pay of the Asaistants

o afﬁar f@?isi@n !%6& tima vl tiﬁe &a ﬁ,azaaaoo.

oz, Tﬁat the naaie of pay of. ﬁhﬁ 5&”&0&?&;LQ*¢

| gwaﬁﬁ 1% fs J.&?J-Bﬂﬁ.

 &. fhat {the ﬁcaia &f‘yay 0? the pé af

. Seetion Officey s N, 68D+ 1200, 1% i3 lass 1T post.
Prior to the vear 1963 prozotion to the post of

Section Offiser wos open to the Assisients only,

LanseaDhers were nat.éligihie ferpramatian to the

| pa st of ﬁaﬁtimn ﬂfficer, uﬁiah faet 1o gviﬂent from

the raaraiﬁment rulwa for the post of 8 &ﬁt&an Officers,

& twue nopy alozg'mi%h the letter of thﬁ Railvay
- Poard is ba ﬁg'“ilaﬁ ﬁerﬁuith s Ann@&“rg a t@ this

writ pe#iﬁi@ﬁc

5, ihat in wrder to c?aame avemis oF

prnmﬁtieﬁ to the ﬁiﬁnagrnphsrs vorking Ay %ﬁ@

. &nseafchvaaﬁigna and Standards Orgenisation (hereine

alter r@fwwﬁeé to an the RyDy 8o ) ﬁ&é ﬂp?nsiﬁa

. v'party 5.2 hg bis letter lo. A/ }atanr tatod

22,&‘61, aﬁérc%aa&-ﬁﬁ iqa ﬂﬁ”ﬁﬁit gAA&; fwr .4
faau@sted ﬁhaﬁ th@ Stmneg“gphﬁrﬁ wavkﬁﬁw in the

- ReWu B0, may aluo nﬁ.mada eligitle for promotion

4o the Ulass IL Posts of Sestion Jfficers (Min)
in the ﬁ.ﬁ;S,O. A.twu@ ea~w af the sald letter is

filed heceith a7 ADgRare 2 W Vika lARST
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: 6. That on a CQﬂﬁid&?ﬁtiﬁd af *hﬁ axaresaia
'requast the Railwgy Hoard decided to prgvida
o v posts of Sectien‘efficars ,Min)a_tc.be reaervéﬂ
>f?fﬁr the gurgn&aaaﬁ;gfamgﬁiag-péfnahant Btansgrnyéﬂés 
v:”;%ﬁ the ALE0 on aﬁ~ﬁaﬁ-basisg'_Tﬁm'ﬁailvay'ﬁaarﬂ‘g
.t;ﬁﬁaiérlﬁttaﬁvié-ﬁatﬁﬁ é;iﬂliﬁﬁﬂ, a‘ﬁf&#-¢§p§'af
ghieh is bad % awnwm ns i‘zm&,{urﬁ 3 to mis w'mt

"patitlam, By 0o ana of the %aiﬁ e*tﬁr he tote

. viz,, Bote gﬂ} W avpﬁn&mu delow the Pwawui?menx
- Bules Ln regaset é; section afficers o' indiente
the solu fact of reservatios of twe posts for

 promotion by seloction pi-hoo basio. from anongst

_ A
the pormantat stonopraphers in the R0 with

atlenst ton yearﬁ'bf;éérvx¢aﬂinﬁgﬁm grﬁde'ia that

T B
N "

offien.

T *hd- it a“,agrs twv ‘:z;'ﬁ%@ﬁwfra@hars
- working 16 the U050 wmmﬁ en argﬁmaﬁ“ of the
Cfield a8 &l*ﬂgbiiity of theip categcry for pu*poae@'A

- of gruaatiau mmaibzt the Class TI poote 0f Eﬂvﬁiﬁﬁ

Vestcor { win; ant g8 2 revult of tholr of forts
&ff‘!f‘ ;tl"ﬁ v ﬁ’"l h‘\?' i"tu }Qtf“*}’ :"alm ey I‘? hﬁ;.?!1) RL’ 1’ “

- @ated 5. E.??w& mrapsseé thwt %ifnwaruy rp in the

_ﬁluu wih 5 yenie sary ‘Lee in the grede ma; be allﬂwrﬁ
_ﬁalaumpeta_witﬁ-mhﬁ nssistan&g im the i for the
pe~*a£- ctiam‘&fﬁia:r tc be filled as a result

- of departaontal tosta. 1o Rallwny Eca?d*a'saiﬁ
‘lottor ugn addroased %o tae Sédr@tn?;, Ubiw&
“wbéiﬁ wardice Couoalsalon, ﬁ@ﬁ'ﬁelhi; seckias Lt

. gwwrevul te the pald proposal, A teme ﬂﬁp? of tnls

L

an b 1@**&@:&@@@; 6,8, 1264 L3 being anrexcd s Annoxure &

-l
/ )

e this writ potitien.
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8. That 1t eppeers that the Union Fublie
Servige Comsission coneurred witt tne mferesald
recommendation and as & result thereef the
Hegcrmuitment Aules were further acdified and
3tcnagrnpheravu1th Iive years sarvice 1n tnekgrgde
ware plaécﬁ in the file3d of wligivdlity along
wifh the Aasistanta to compate for wpelntaent againat
50 per cent of tha pests éf lactian ofituers {4n)
wiioh wers Lo be filled up on the basis of
Departasntal tests. Thx& wgy in gadition to Lhe
ragervation of twe puuts maie in favour of the
Stonsgrap ers by means of Note {2) supra. The
sferesnld amanﬁm&nﬁ te taéﬁasruiﬁmgnx Hiules

was oirculate’ Dy masns of epposlte perty m.1's

- lettyr dated 17.9.195&, 8 true ocopy .of which 1s being

areied s Anmeaure . ® to this wrdt petition,

$. that the Assistents wers also eligible
for promotion to the pests of Zstablishaent
Ufficers beside. thzt of mection Gfficers (Min.)
By resson of adminisiraiive rearrengesent two ptsts
af Sestisn Officers (Min.) aa twe poats of
fatanlishmantUeficers were surrendared theveby a
further shpinkasze of presotionsl avenues for
Agsistants working in the RDSO has resulied. In

.:airnnaa in vlew of tne seid atrinkage the

regervation of two postz of Section Officers (Min,) mede
in favour of the Stenographers by :ova{2) sppended
to the Recrultment Rules should have been withdrawn

but the sezs was not done,

0. That on the eontrary an would be svigeat
irom the facts indicated hereinsftep the Steno
! graphers




~ 5.

- in the RD&Q wors prévideﬂ with Ifurther avenue
of prosotiaon ghove the ma poats excluasively and
despite the sase the smeniment mude in the
Aecruitment Sules in regard to tue cateygory f Section
Ofricers (~ia.) la tnelr m‘m:.'r read ned nh@kan&we
it Iz eosted that one oot ‘of inetion Officer
{.steno, in Class Ii, Was crasied esclusively |
for promotion f1ou gwiwss Steacs DY feuns of

. Etly.‘ﬁeaxd’x levter Ro, 2R3 1~64,%3 7/13, deted
30th of Vecenver, 19/0, 4 true topy of the said

&,

Ann, 6 letter is being anex2d as ntexure %o, & te this

- writ petition,

11, That further by means of the Hly,deard's
tether Yo. =3 1I1/73% P4/Bly.0d. Sectt/Pt.lI dated

2774876, 15 pocca of Iledugrapusss L the

‘f ' KLU0 vere Jirecied t0 by upgraded Lo the el e
Of %G50~07 = ko 4040.00 Lros the scule of B.425,00
f- B.800,00 to pravide fusther avenue oI prometina
’A‘ . excluasively E;x; gtonn,wpness wiriting 1n the HDSO

A frae ccpy 2 the Bly, Bacd's sforcoals letter
Ann, 7 daced 27.7.7/6 is bedng arx#mxeﬁ 83 Anexuce 7 o

tids wrdt patition, Lc ig relevant to &iase that

as a result ot upsradalione? the aald pests, tney

becane guze-tod clasa IY posts instead of Class i}:l_,_

ma"‘glzﬂ tited,

12. Yhat Crem t?ae facts indicated above
in the preceding bax"u it would be apparent that
18 posts in higher grade viz. gaxeited <lass iI
were sanctioned exclusivaly witn a visw to provide

further avenue of sromotion exclusively o ihe
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sterogrophers working in the ROSO, Despite the
aame the amendment- made in the Recrultment ~ Promotion
Rules to the moats of Section Officer (¥Min,)

in favour of the strnogr:ophers were not aodifiad

Gr done sny vk away with thoush the scld smerndasnts
wary brouzht about egggéé%y for the reazcns tant

the stonerraphere working in the HILSO had no

further gvenue of promntion, The fact that there
was coriafilment in the avenue of promotion of the
category of Assgigtant ynrkian z the RDI elmo
wanted the amendmants to the tecrultuent “ulos o be

done away with,

13, lhat joint represeatations were zade on
behpil of the Apalstants to th> spposite party
0. ¥, through oposeaite pacly 53,7 reking vrevizion
of existins Recruitment  Promoticn Hules for
Saction Cfficers (*in.) 4n the R.D,5.0, It was
sudattied that due to upgradation of certaln posis
of stenoprunrers they had been orovided with
adeguate channel cf promoiizn oxclusively and,
a8 such, a revision of the llecruiiment “ules was
warranted, A further plee wis taken vhict is heredn
agein reitercted that the Union cudblic Service
Comalssion by its letier dated 23rd ef Octoler
1578 addressed to the oppositn psrty nc.1 had
indic~ted in pars 2 fthneren{ thei thers was 2
unifore prectice to sllow oniy ons promaotiongl
averue to a post or g catsgory of posta and in the
opinion of the Union Fublic Service Comaissior, in
view of the szid basic prizciple, &t wouvld not be
desireble t0 allow two promotional avenues to the




Ann. f?

8,

to Sri V,C,APemnngthan the then member Fnginesring

- Rly.Rd. A true copy of the mald lotter is heing

annexed as Annexure 9 to this writ petiticn,

“ perunal of the saild letter would show thaf Eri
Kulkerni indiceted therein thst ke (Mr. Padmznathen)
wuld bs relinquighing office by March, 1980 and
tha status qun be mginﬁaineﬁ 2! two postn of
Sectian Ufficers reserved fnriﬁﬁﬁe,vaten@grmghwrav
ba not derngerved, it eppears that the sald Member

Engineering Rallway foard whe wes the competent

Cauthorily to take s declsion with regyré o tie
ROS0 taking in~ihe consideration tie personal

ditiienlty which mey be cavsed to Sri 5.M. Rulkarad,
decided to malntain the statuseque and gonsaguently,
vite dechsion wus nammuﬁiaﬁted te the aprosits

party no.2 by a Rpflwey fosre’s Lt ew dinted 21.2, 1980
& true eccey of which 4n béiﬂﬁsaﬂﬂﬁﬁaﬂ as Annexure 10
tu Tuls aﬁitgatitian; - The Hailway Posrd's decision
wag caanunicated Ly the oppesite perty me.2 in

Bilg turn o S J.5,80thl *he fipnt sigaatory to

tho Jotat rapr@ﬁ?ntatiﬁﬁ;du%edvié.9.19?§ by his |
lettor daied 1.4,1380, a trus copy of whien Ls belng

antexed as gmaeaure 11 to tals ettt pell o,

45, That in view of the fact thet the
eoroclusion of the Rellvay Poeard that ehances

'af'ﬁramctiaa available to the two categeries of

staft viz,, Assistants and Stenographers in the RDSO
werd sore or less zimllar and, therefores, status-

quo be mepintalned being erronegus and contrary to

the fucts, tha petitoners andotier assistends further

made & jJoint repressatation to clarify the factual



fnn, 12

Je

yea&ti&é in that behalf, The asld reprasentation
WAE | subeltted on gth of May 80, A true copy
the gof is buing'anﬂgxaé s Annexurs 12 to this
writ patitic:, with & view to plaes nﬁ record

the facts sizted andths pless roflsed therein,

17, Ihat the saild represencation datad
2,518 war forvwrded to the cppesite party rio,1
by the opposits pardy fo.2 under its letter o, A/6T/0
dutﬁd Sa0.HD, A %r&a'copy of the mald letter
iz belog annexed ax sanexwde Yo7 to this writ
pﬁtitlan.' vits 3 view t6 show ﬁhaﬁt@t facts detailed
ir. the salfé represcntatlien daémﬁ §2§ijg§8 to

indiestc the factual pusiilon with regsrd te the

svewda of prodntlaa to the twe patepnias of the

’y

S¥PE iz, Seetsrante anl JLivrrmve~s gl walch
furt%*? whoyg the disparity in the averus of
peamating to the two eategorie: were sonfirned by
the gfﬁmsiif vorty #n,2, A trua copy of the letter
date? 5.4, 1980 of the Aot site pnfﬁy_na.z is belng
gﬁn&géé &« Avmerurs 43 o thie mfit netition,

# nevusel of the %éidil@&&a; weudld foriber show
that 4ha atsawfygw%@»q worhirg Lo the UDED alee bad
submiﬁie& A raprv%@nt»tian @auutanzmg thy ¢lalm
made by the peritlow-rs and otuer Assintants in thelir
rapresentation. Tha oppesite party m.2 xn_ﬁnxs
letter stated thet the Pants Iadicated by the
at@nogrﬁphera iu thelr reprevsentation 4id not

represent the cerrect pictura,

a8, Ihgt @ supplementsry represontation was



v
*\}—‘
e

Véﬂo 1"*

CUeparimontal Jeopcbitive Sxowmingtioa in vhich

10,

curattied on bohalf of the faalstants on 11.0.50
W briag o ¢he notles of oppocite party ns.9q

furthes £301: $2 indicita the untonability of

1to rowcorn cautodne)l in tha lett r dated 21.2.1280.

. tyac copy of thn seid rgpr%nénﬁntlnn datod 11,6.00

iz belng prntzed ge suneiuro 94 o this w4t potition,

1%, *hat op ptoted . ollory thoro oxdst 13 Clacs 11

Cposto du tac woSC vhien are exelusivsly to be

fillod up frouw sporgst the Stonopr-shars,  Theee
b3tz

.

PADes Juddule RS poota ©f 7 ponte o€ “cnfor

Foraonp?, anaistants end cr? pont of Scetlon LEfficor
(Stomo), Lostles those 4G nocts tvo ~ther posto

of Jection Villcer on sd<hpe bacia gre gvailoasle

w the stenﬁgr;ghera wiiod woe eatoariwod for then
by weane of Duard's order dated 6, 1404363 {canoxurc
3 40 chla wolt putinend) 5, U1y dth o viey to
proviie sour aveiws of promption 0 the mtanc:r;phcﬁﬁa
Thus 15 adl thare are 20 class i? pousby aviiiable

to thz Gtgan;rmﬁﬁora wharoas thece aro An Al only
gloven post of Jéctimn Cficer {(Jloca I, avoilable
Lo thoranisiontics WU of &ncna:1§ poota of

theas Jocrion f24cern 505 haveto b £41%0Q up by

Stone-rmhodrs are alos olirible to epvecr. Tho
flnrg 1T noet nav-4loble 2 the Lo renhiora are
exclurivel . for thew and tho conslatonts are not

Yo [l )
cliprihle for proostion to L zsApanta el Lonogrop:

o dev ~lopiais
gel® vt in vicw of tho oangfumn i vhlch

-..--""‘"l P . » P N
ook PLaco attor U065 in the aaster of prondid apd



Ann, 1%,

Ann, 16

ad=hne boatis by mesas of waar datod 4.707.5%. 1t

ine eppoalisia arty oot by morny ol letier doted

11.

avenues of t‘hﬂégr&phtrs there 15 0o cause or
Justification for eantiming regervutien of 2wo
prsta off adhoc busls of Section Officers which

“used to be filled up fror smongst ths Agsistants

end further te psrmit thew to spntar in the
fevartmental vompatitive ixagiastlies in resHeny nx
530 % norte af the Ssetfon UfeL mm.

29.Thet Sy means .@r i.vat‘c;y;»r&mtm 10, 10,80
wwraﬁm paﬂ;y" .4 had sAUKHL fwmmmatmm of
the "tbp;,zesﬁ.;‘;ﬁ- corty ra,? in the antter of rzerul twent
and wrowgtion for the post of “ection Of7L{esr (Min,)
A trus copy ¢7 the galt lett. d Aed 13,10,80 i»

IAles hovmdin oo ‘onecora 15 4o *hie =rit retition,

Sse op; orite 230ty Po,? gent his recovmendstions by

aesee of Jotter dated 4,6,81 vecss entM- for

rraserv.iton of 1w poets of recrion £ zers which

Hiwd Been Papsrved '“"fw procctic- of gtenoy "m;;hwl on

wag also reconcented for reducing tm Herceiiiage

Tor ‘ﬁlumgt‘m Yacanay of iétm‘mnn. Qrficer by
Department s} Ce:patiﬁw Sxaninaticn from 304 40 33 %
A syrua caor of tha mﬂd letter dutod 4,6,.8% 4ia

£iled m*m,‘. 3 as ‘mwwum 1% tn 2:"*&5 writ uetition,

D9, .51 sgreed Lor ;.“;Lia.,«& vp 2f7rd vecsneles by
promecic. [ieh the Asslsleft. ow ¢ basls of
seeority subfuel to swbisnility acd m;aainix;g 1/3rd
fros tho faeflsiants and Sten c;,‘ aphara throoch
Lisited depariseatal vompetitive Examiantion, Vie
0! tha departunent were sought urgsnily la the above

mattor but it aspears thaet no actlon hoe been tak



ao far nmnndlng the Recrgi:ment and Promotiozfﬁulos.
p ['nu_, &é\f 9 ?} L iz Lo cr
/L*k heyreoss b Oi hwyc /67 K‘ﬂ& Crys P 1L Fon

22, That while tho matter ragavding the
amendmernt of Recruitmewt and rrumstion hules were
undar conelderation, the opposite parties circulated
mytice for holding g competitive exapination to £111
up S0¥ posts of Section (tficers by limlted

\4Z‘ baparn"¢ntal Coapetitive Fxamination in 1980. 3ome
Agelstants filed a writ petition wvhich has been
nunbered as Writ Petition No,.2516 of 193D - ML,
Bharadwa) and others vea. Tho Union of India and
wndther, which {s still veaddng s ¢hls licn'ble Court.
Poeat an {aterin ordar wis passzed to the eff20t that
exsalnation be eld %al Ine rrault nay oot be
daslare® bul gubseyieatiy tils erder was wodified

~> thai the vromction, 17 made en Lie wagls ¢f the
Ampugned exgmination, thet shall bdo sublect to the

'} result of the writ petition.

.-

23.that the oppusite parties have sgain circulated
a2 notica dated 5, 11,1982 for hsiding Lepartmantal
Competi tive Yvamtnation for selectlon of Seocion
Uegicors (Fin,) lass ZLOn 12Eh and 13th Febiuary 1983,
In the 2~21d notice ﬂssiaﬁants;'Stenographﬁra and S5PA
(Senter Personal Assistants) have bssn made eligible
to appear ot the gxsuinaticn.. 4 true copy of the
Annex, 17 et notice i3 filad hovewith as Annexure 17 to this

writ petitloﬁ. \ liat has b:én-nreﬁa?ed which
includes a munteref Senloy Pe-wnal &ssiatonte A true -

Ann, 18  copy of the 3gié liszt is filed herewdth an Annexure 18,

b, That itmay be stated that Recruitaent and
Promotion ‘wilas of Section Ufficera (Kin,) donot provide



13,

for promotion of 3enlior P,is, to the pest of

Sectlon Officer {Alm,), Accordin: to the ssid

Rules only sienczrephers and Aasisiants are eligible
te underiake Tis ocuwpetlitive exmmination, Inslusion
ol Ly, i’.;m in the st of eitalolPivy cussidetes

£5 42 vicl oo of the fulua,

2D, Mhat Bo, taba Vlsar T4 styil Associgtion,
which s a reogndeed wscclollin, sprsathed the
CPLO AT prity fie? wpelnal il g of tne coupetitive
scamdriton I persugnoe wowiell oXici sl meeting
was aolt on 1.t %y 1o widsa seprareniuiives of
N aforesnld ALCCRE QU0 R0 OPTOLite walty A0S
8180 parlicipa.sue  sav op,wsitt perty m.2 wes tre
Tralraal o5 tae sroressid aostliyg. in wne gald
€2GLing opposito juIty W42 nad asswicd Lhot ne wolld

PRI O s S AR R

192% 1oty Uon o2 U0 -~~;n’-'.t;-x~.i\au_1ia muk? CEAND LS
beamd fron b e L0, R«OMH&—&S@: of voe
minstor relating to thae sbove is rmﬁ: 28wl th g
Angannar T2 o Rl vwrdt petiticn, Ine drustes
of the murting wers sicned by Uie representstives

Fal - 2
(» R iRy | T

and o=t=e op.oeite sarty ..
e poiSciviery ¢li ©F euvdien found that a 1ist of
eligihle sandidstes wan publianai on 4.2.%983 & oepy

a7 whioh hbs alreadvy been Iiled a: snnaxurs 18,

28, ihat 4t tae test oL selagtinn allowed to
be held on tic basdas of the ex.eat A - U <ulup which
on tha basis of t:ie facts detaiind nereinabove merit
a revisics and deletdon of the provisicn therein

in Pavour of the SLondErapiarTs Workiag i 1he nlUgQ



1,

a8 boing eligible to cempete against 50 % posts
cf the 3echion Officers required to e £illed uwp
by toe departseqntygl tests, the palitisgers would

suffer frroparaile fnjury which could mt be

allimuteldy made good evon in the event Hf trne

wirdt peiting oeing finally sllowesd,

27. Gagt left wiih o ether wqually efficecious

axd alternative remedy avsileile the petiticners
bog to file this wil peciizen on the fellowing

smancet other groundet«

11)

SRQIMNCS

Re¢rane the actlian ofemmsﬁte nertics 1 and
2 12 wiilly arbiirapy and discrininsiory,

Hogaded the pSats o4 Jedidon ULficar« uged

to ta lilliad up from £he Aseigtamis alone

bot t2 opea goxe averuie for prometrica Yo the
atonsges~to-og gt the Lirst instance 2 posts

of Seavdon Vfficers were reserved ¢ adhce

basls for them $n the year 1963, Later on
gtenyirnphe. s wore elso mide elipiblc to undere
take P Lisdted Departsontal Lompeiiiive
Exemingtion Lo the exteat of 50 % vacancies.

This 9 dona to onen avonua 9f prosotica for
Stonspeapharas hut taere La no Justificaetion

to continue the samn in view of the fact that
othar gverme of promotions have basn aubsgruently
epenwd for them by mature of pramotion to the %
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(e)

17.

stemgrephers with five yesrs service in

the Lield of eligibllity t0 be proanted o

the mxtent of 50 X through Departmentel Cospotitive
leat as 3octioa Of2oer (M) ani .0 resecvation
of Lo 2arts af Seotton Vfloess Lo fiveus of

e LoDl G,

e lamie a W™ of Yandeang, ar 2 wrdlt, Lrder
or diredtton in thae mature of landamiz odpuaniing
the apposite party M.t L ccoeide s and docide

e Joint raprésentsdon preferrad Ly the
patitioners and ¢ laor Aluloliowe Qo 2200108

M e 2o ay U adelly Au wee L5500 O the sald
deciol - trne Recrultmsct aad remstico Rules to the

posie of Sachtlon ({fAnges 3 T2 (UMD,

Iy

v PUCR ZUCil OLLOT writ, ol ot met A LAL
3 g . v . % oo ke . -y -
1aglading un Llase 28 adas L Lo el owly

. o - N Yo v < T oy A v g N, )
Koo 12T s L Wl sirsooalernce: o7 the

eaur, ot

{a) to wilow Siha weli putdtion Nith S03Us.

Lugkaow Satad {“rdderh Fipar)
Fedb, 7, 1283, ‘ Advooste

vovod2l for e pEdllonors,

Cortifled thot there 13 no defest in this petition,

-

Cannged Soo Ya petltiansrs.



In the Hon'ble High Court of Juaicature>at Allahabad,
_ fi: - ,. Luckmﬂw Yenct, Lucknow.

Lo
Coardt Petiticn o, ¥ 67 1943
W C PuK. b and ﬁthe.u. - o Petitioners,
Vermsus

Unien of Indls and aﬂctﬁer.' : www  Opp.Partices

*xszmw e tine 4
600 50 T 00 K5 i AN AN e Tt

Copy ot st loay "sa*"“.,. ’wttﬂ Ho, T 59R53/29/7BI

dated 22.8,62 sddszrsed to the *er'y.f"m .?.,?law. Dalhi,
W?"*’ L‘:} u‘agiu{u:ﬁ” 71&11&4 .

"JV Sabt  Aeerul toent sules for the post of Secy.
: 0 G, ,0ett 000 cer aad Secltion Officer
ir} thé} ;;., i},' .;33

W v

an dlrected 1o i-r?“‘-"f* to the Cosulasion's lotter
¥ Ho P 3/ 10/(3)/6 «.m 1} dated 3.8.02 on the cbove noted
- subject ond to enclose hercuiih 3 copias of the Reerult-

, ment -alus fap *‘ae pcs.::t of “eey. to W, Sste0fficer and
}' Seetion ff?”iemr'q, 50, :

‘ | it ire zi’ S0 ravucried ma tho approvel of the Commisgion
‘ to The permanernt abssrptien of shrl Lai w2 am Secy. to
the Diractor General woy be conmunicutoed =urly, ~hri Lal
Das hus bean ¢ifisiasins oo Seoy. 40 the DG, sinee 6,7.59
koIl end ip “ue tn superannuation oz 14, 3,63, It wilil,
ihersfere, te very much apnwociakﬂi it this matter is
trepied as urgent,
, o | e

Ay Lal)
CDrosecy, Sailway Board,

~9~m/ayfnml datad 22,8,62

Copy togetber with o cop ¥ of the alovae raceultment Rules
is forwarded to the Virecrer Ganeral, R.D. u.o.,ullez*aile, ]
- Sinmla. | Saf -

P Lav)
Dy.ovecy. lv., Board.
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Recruitment Rule= Tordlie posts of Seey, 0.R30 and m.w.hz RSO v
- ff - Syl e P A
4 v -
Name of Xo.o0f Clessi Scale Whether Zducational ‘Yhether Period Methed . ? i :
post,. Posts fica~- of Agesel  and other Age and of of mnnaaamn e “irciumstances.
tien, pPay. ection qualifica~ education proba- recit. ractt oy +
limit tion requir al quali tion whether v?aamu.es uwhm w
post or -2d for fication Af by dir, nn.mwu er »ﬁﬂ s
nop2 for direct prescribed any. rectt,by $10°°° S
Selecti- reécruits. for the promotion Mmm b Mwawg
on Air, v gir,ractt. of trionafern c P ¢ %
- recits, e willsupuly & .+ 0F the prowot wm
o . Limit .ré the case vacancize ﬂwa b2 made
Tor dir o? promo be filled
roclitis, . tion, Dy various
!"i”"““"’t‘:ﬁ‘-‘i“li..li'.lI!PAAII.d!"‘!HnmamthW“m&"i‘“““f“'-”&l'-'l
1. Secy. to 1 QL3 5. 700/~ Selcct- Noae dlta N 2 Urn Ly promoe  ropolicon Cl.3 Ag ro uﬁ»n{é under
D.G. . - lon. o w.,,_.am w.w»u. wﬂéﬁju _ mun the Lules.
: g shiehr Cffic r ,
by ﬁiﬁml Latt., -
. fer i Lifiesr : :
, 1 (-itu 6 yrs Ain iransfer
_ srrvice L Gr.l officers of
the gry Lmv the Hly, Sdecectt,
S & de,vice or a Cl.1
Officar from one
) ‘ . . . of the Rls.
Eatt . Offtesr 1 §6GCS £.350- S04 [EY Yio “in e w  =to= Ey proac sromoliin LTI -l
ﬂ’ﬁt@“ﬁ”ﬂ”ﬂaa ) &S..HH § L@PQG&Q” ticn, Wﬁ“ﬂmwo w1t $Mu0»
sarvice in
sazrsde,
50% seniority threush do-
cun fitness. parta-ntal
tent,

504 on the batls of seni: N.w.@.
cuz fitneas,

zono. 1« A section Chm»amu. appointed as Establishment Cf{icer shall geti E,V Zrade pay v~cm a

Speclal Pay ol .0/~ p.n,

r

M A e —

¢




L E-L,‘J. B

ke, £ G- 3i e z}z,,m},ﬁa

- In the Hoa'ble ﬂigh Court of du&iﬁat&rﬁ at-kliaﬁgﬁad,

: Lhakﬁuw Jﬁﬂﬁﬁ, lucknne,
o *ﬁ*‘l :

| it ?@aitian tio, g ”ﬂ 9f 1983,

¥

. P.K. Pnar and others. **“-_f,f»' Petitioners,

vi"i’h -

“_spﬁﬁa st Inii@ and aﬁathér., ews'  Opp.Parties,

:b ‘.'3}33@,.3&"5”- -i; {ﬁx Kaw Mlg’it

 Bubs ﬁguruikagnt rules far %ﬁg gbaﬁ of ﬁ@ctisn
! ,4;-§ff‘t§? {ﬁiﬂ&a*arﬂv3} An theP 0D ﬂin..f RLys.

Ay,

54 ry

zﬂ acaurf‘ﬁ wi*h c & aﬁt Ruler drewn

U up dn conealbution with e ﬁcm&iagnaa for the posets

of ﬁa@ﬁﬁnﬁ,ﬁffiawﬁ_{“*ﬁiaw@riaz} in th& ﬁﬁ%& vide your

igtter ég_g. 8/19(5) 6%-5(&? dt¢ 3¢B‘62 and F.5/19(8)/ 49

:{3 3163-8(R) ét. 15, 10,63 50% ot posts in this grade

- are tH e fill«* on the bmﬁiu ﬁ 3&“10?mty cur fitrnees and

the rﬁmainipg 501 t??ﬂkgﬁ dopartmental %eaﬁ from asonzat

Ass&snwnﬂ with 8 yesrs aﬁrviam in gﬁaﬁaa - Two gusﬁa'&f

» a&ctima &ffiua have ﬁ&ma aaem rm&erve& far prumﬁt&s

E-1:3 a@nga basls ffﬁﬁsﬁﬁﬂﬁgﬁﬁ taapaﬁuamant Stanographers

- with at lesst 10 y%grs of ﬁﬁf?iﬁe in the grede 1o itve

RD3G vide your letter No.F, 3/18(5}/71 8(-) dt. nid,

2. it hag‘haeﬁ re@r&aaéﬂtégw%y the 3teno in the ADSG

 that conasguent on the allotmest of the usme strles of




2,

ﬁay'viza ‘.210*5;& ta bat“ \esistantﬂ and stenagraph«ra

'_'ﬁrafa IT 4n Lhavatﬁw? dnt sty imw, with the rpquisita
. service have baam-a 1owo ol Lo Cﬂ%pl@tm in the uhmizad

1'5smpeuitkve £ amiuq%hen.

-3.]; lhah on thc aﬂaiagy ot ﬁu@sa 0&&@?3 zﬁ iﬁ
‘»;pWQQSﬁeJ that utaﬂﬂgranh@fa in tna g hitn a yeu?a

_i's@rvica in tup &rmﬁa;ﬁc a“;mwvé ﬁ@ fa@pvtn with toe -

ﬂsaﬁstgmt ol tn¢¢h Uu%aﬁ¢aﬁxidi ﬁcr» ae posts of &Qtian_'

"ﬂffﬁﬂrx to ba fii;éﬁ, rc L}t a¢ +ba b ?a““~aﬂfal';

4y, Tha eozmiocion's appioval 1o the shbove proposals

may pi@agﬁ'ﬁmﬁmﬁtﬁinad'aﬁd ¢cm§um$¢ata& at an early

ﬁat%“a |

| Yeurs: fatthfully,

Jmf‘"‘ P Lal

) )j’.' - Tctﬁx}' "ily..d&i.
Copy to 0 A% Upal for informsation,

Cang
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In the Hon'ble High Court of Judicaturﬁ at Allahabsd,
* Lucknow “anch, Lucknow«

Rl
Writ Petition Mo ~ of 1383,
PR, Drar, & XC. --  Petitioners
| Varsus o
Undon of Indta and another, - Opp.Parties,
RS2,

- «evarnmnnt ot Lndis B
Ministrv of Rallways (ﬁai¢w&y deardz

Mo.FEARNI/15(RAIY flow Deltd ﬂ?;,.&&.

The Jecretary, UoiC
Vew Lelhi } o

i}

- ~abi Amandm»nn of cae recruiymant Tules for
the ponts of Section Officer (Ministerial)
in the 1020 Jdin, of Hlys:

8ir, |
| Ath rcfarenae to yuur lester o P.}f13{3)~54~ﬂﬁ
dated 1,9.6k 1 as diractmd tn forward herswith eight

' copias of the reviged racruiiment rules for the post
of fection Officers (Ministerlel) in the X030 for record,

2, That this is in m;)eméasian of itom no.3 of tha

recruitment rules for the posts of section oZficer

‘ forwarded vida this af*ice letter No . PH14H3/33(ABT) d¢
- l’o 11-63»

Yﬁmra faithfully,‘
‘ ' : Sd/ -

DA/ns gwnva. o P.Lal Dy,baery Rly B,
Copy fLowgether with twa coples of the reviged recrulte

ment yules for the posts of ssctlon Gfiicer in the RDEO

is forvarded to the Director General RSN Simla.

Dy/As above. o 94/ P, Lal |
- . Dy.uecyfxly.ﬁaard {True copy)
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"L_zn tho H@&‘ble aign C&urt of Judiaaturn at All.haaaa,'

dekmw Baﬂct‘; Lt«ckm’@* -

mm: Fetitmﬁ "%. l . of 1983. S
: H,}? R,ﬂ 19?1@? ami Qt%fg. o mﬁw B Petitioners,

”f?"anaufcf*zﬁéiafah&fanﬁt&éé;;;;gmgf;? " Opp.Parties,

Mn&xum Ho, b
SERMRRUSRIN

; ‘_ Cwermaﬁt of India
- uﬁ,matz‘y ol nailwe«yzs
(Rﬁlmy B@ﬁré; ’

1 j'iﬁa, {?J}T~69/P§W?15 _ﬁaw ue}u1~1 dt. 3ﬁ.ﬂ2 7ﬁ

= ’*fm ﬁtmctm Ganar;ﬁ -
- Research Jesigns and g%ﬁ%ms
Grgamsxtlm., Luckmw, R

L Saaby Ra, arg;animtiun of t 16 i‘i@mml mx- tama‘t |
. Stemogrsphers Services Cos6Rules, 1962 -
a;m&:!caniiitv m M}’-’i de : S

j 2‘{:,3351 Ygur- ietter """?. A/ﬁfﬁ‘i‘fﬂa ﬁ.xtiid ?23/?6 3.5’9

ine q.mstien of ap;:limbimty of f’:zntml

Secretarmt Ster@yrmher aer*vic:e«a Rulas, 1%369 tm Rﬁ%

, ‘ha@ bem e:mmid&mé by the 330@!‘& in ﬁetail, am% 11: has
been’ éé&idt‘ﬁ ot "to apply these rules £o RISO, '
* The question of croating sdditionsl. higher grade
ﬁpmst. for the mémgmﬁmm of nngo has been exsained -

in th@lighf: of the @aﬂr&'st’mr‘zgtﬁ of $témgr‘$§hem |

- #n&ku;&ng in 'ﬂ‘mv %iw ictzﬁal 3@“&:5.?1@:%@& ém Vt!_':e :
ba&i& of mrkload. The Boarad hwe decided that o r;wt
; &t ssction officer (%ems) in “%:ha grade %03)&9{3@
iﬁ:y bﬁ ﬁmatﬁ in m amo in &iau of the existing

o poast of ‘iu;qzwl oind o {btems) in the zeale of ¥4 210530

plus 5:}/» specisl pay.



~

Sanction of the Hoard 1§'abébrginglyvcanaunieatad -

to the creation of a post of Section Cfficer (Stenos)

40 the grade of ®,350-9C0 in RDI0 for a period of
two years fron thm da?s it 13 fill&&, in lieu of the
: »Cxlﬁtiug ya&t of aagervisnr {atanms). Tho date frem

which the paat &t Bastinn officor {3temos) is 9vﬁratnd
may be intimated 1o this cffiqe.v_ e

. sd/~ Re Kriahna murty |
Un&er Searutary, Railuay Buurd‘



qy,zn the Haﬁ'blafﬁisn,ﬂourt of Judia«ture at Allahabad,
. - ' Lucknow Banch, lucknow,

~

Y o
'ﬂrit Petiticn Ko, - of 1983
P.K. Dhar and others. . e== . = Petitioners,
| Versus
Unton of Tndla and anafhar, —— ==  OUpp,Parties.

Yovarnment of Indis
Mirdstry of Rellways
(nallvay Loard)

v‘(ho PL.iII/?}/P /hly.Bd.mecttjvt.zl Rew ﬁelhi bt, 27.?¢19?5.

5ub= Provigion of the pevta nt Senier Personnel
Asgletants through upgradation iu the office
of Repearch Designs =+ Standards Organisation
on Hailwa;a.

ibe ﬁanation of tiwe £r#sid@nt is hﬂrebz cammuninatea
to the following poats ¢f stenugraphers in grade R.425«800/RS
beilng upgraded to graée &, 650~ 1040 RS vdtb effect from the date

these are filled up:

Pxisting ge  Grade in which to

lrats,  be upgraded
;Eane pors of SHenographer 427+ 1500000 £90m 50w 740w 35
attached to Jirecﬁor . 15*560~20-106-v 880« 10=40~ 1040plus
- General. L img=B00 plus Jpecisl Pay of
)__\\ ."pt?cial pay of ise 50/"’ paﬁa
: . ’ o E’Jpﬁﬂ/“‘.ﬁomr

W g(Nine) posts of ) ’
Stenographers gttached ;& S _ '
%yuﬁgt°gﬂ JnOrade -} 45.15.500tie  650=30w740w35
b 2300-2750(25) g 15-060-20-700  ggp. ppet0-1040
6(Six) posts of steno Erkg}fago |
graphers atteched to -
Addl, Mrectors in
rade f.2250=2500(15) 1
Total 16_903%33 8
2. Bindi version of thic letter is enclosed, | |
/= /
(GD wag) |
| Jt.*lrertcr Pay Commissioy
Rallway ucard. //

/




Jar,

In the Hon'ble High Court of Juticaturs at Allahabad,

Lueknaw %rc.t, Tuckmw,

YR
m,* Hzim D wl T3
Peils Loy a5l otharu. —— C—, Patitinners,
: Versus -
Unio:r of It ie piad amther, o ew  Lprlicartles,

Annsxure o,
nnnw.-n”m.

wem;ih(:?;/r T-in

. Jnjrm rublic Hoovica uomi.zslen,
. t}t""w: touse, '

,w unlni 1163:;1'!, the ?3 Jet, 13‘78

'4@ ‘Jscr ‘ )r. 4 ’

RBinistry of ° aa.l;myﬁ' o

i‘:ail -'u;‘-!)‘ Re !1 d,

- Hew D‘»‘:}.“.i.

ok ).uavruit..imn fuies Tor t,*'n: post of
‘ "“?i‘:!.r‘c-r a1 ""wcw“l )u*'f (T’M") ih the
- l«—- (R: )

T an diréctgd,fd faterfta’ybur>lettgz~}%;.a(?3)1~
75439710 Adagel 1é;5.1§?§ éﬂ»t%@ eahject nontioned avove
ani té state as el iowas-

2. The :oilwa;uoa4 nave now iﬁtiﬁ&tﬁﬂ that tne

PoOsts & reelst it iesearch sugineer, Agsintant

iesign éngineer‘ahﬁ Asmiataﬁh Inspecting ogineer

which were propesed {9 pu Uwiwder Lo Lhe Teerer list for
proawticn to the';eat ¢f Lifices ou Spuclal -y {Tine)

in tne 2.0 2.0,, are already iaciuded in the {isld of
consideration for vranetinr‘tc the post of Asstt.director,



/

e

In the Hon'ble High Court of Judicature at Ailahahad,

Lusknow Bench, ts«rk%m

W®ER
o ff “a 1tisn'ﬂ:; , of 1393,
P, bnar, sbd ethers, wem . Petitioness.
Vorsus | |
Union of Indis and snother, e CppeFrurties,

it;?uim ’LLZ Ifm, a6

7::{'?31‘2"3: 3 ikt’\ii.! fg ,.a
{"arl "fﬁ‘?’ nOARTY

HoKhlL Tufbbfos . Pew Onlhly dated 1.2, 1380

The Dirsotor Geasrsl
‘%gwfa l‘;t';.}_., : o
Lucknow,
KMAf ”%A~yﬁ AmeALWQMas
' O far the post of Teetlon ULlicer
(wiﬁ& teriaﬁ} xa “'J.a‘:.

’fﬁﬁf%", oi lettor H. i zf“ dated 1.1.80

. 1n he 2ient "f the usmilsn g xg Lodnad .ui y'Gu}."

'xﬁ*tﬂv qﬂaawj Lo, and An vin& & s aul fhut
f:;han 80 nt ,mﬁzr.’ﬁ'i:, '1 afmiw,gm.@ to ;ha L categories of

$tal? - asﬁaatants,utanmgraph@rs are~mofe’or less simiiar,

the ﬂ%wfx hqwn ﬁeniﬁaﬁ Lo main?ﬁ*n she ata*ua«aum‘

24/ -
(e

. ity 4
oy u. = m’;.ﬁ.;

DA "z};‘;,ih o | | Under ﬁegy,( 2yr I ‘.j—.?; Jogrd,

¥



avallable to n&a'ﬁwn'

In the ?wn'bla High f‘cmrt of High ﬁourt of Judicamm at
,illatmbaé, wcknow ﬁcnm, Lucknow,

LS 20
“rlt Petition tb. o of 303,
PoK, J‘m:‘ :arxd rsthem. | —— © Petitioaers.
Versus
Union of Tedia am‘* anothor R  Opp.Parties,

Agnmum* -n.aa. 11
.

W W vy

Goversmaent of Indiy Minlstry of Rallways.

:zwarctx msigu & Stantard Crgontsation,
Our R“. fri”l*f'*) . Lugknow 226041 Gt 1.h.80

Tﬂ ’Q’Q;u t ?XI"*‘

&3 T f’e*rrmzm t;a im ,ﬁ)i rt mpm,mntmimn &gﬁzeﬁ
12.9 }'57, @qas&stm’ fm* Provi: shon 3}‘ mc:wmnq oo | ﬁulg.s
for the post Qf B (i5en} eubmitted by T, SheSethi
gl c:ji:%m‘z‘s are auv,mc?d ‘133321{ ‘mm Aailvay Yoard have |
c&miﬂg%d.t?‘m na* *? ﬁ*v” »fmns Aed <'r,a ml'n.,*am we Btatus

quo Ln view of the ot “%:’a_a'i: c:hances of pfrv»mm.mn

oy

g Ay - . U L 4 T N X .
&irzg srdor of stadfelasi nmm;j

Btensgraphers are mors or lezs slailar.

- 24/ 2 icharma
D’&i hi'l f‘)‘(’ ;Sm"“r'k” tor Gearregld

Sh.C. Sedethi,

514 m &) ;'.23’39/ Lu,c,s-wmf
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L. In the Hon'ble BighCourt of Judicature at Allahabsd,

Lucknow Bench, ~ucknow,

¢ e
T
Urit Petition No.  of 1383,
?iximw ailﬁ. Otimmé. V —-a.-rn - v-l?gumcmrﬁ‘
| o V&mua
Undon of Tndia anc: aﬁsthen mae Opn.Parties,
ﬁ((\ : S Annexure No, 12,
o - v LU T o
iy |
The Gesrotary .
hnilway Soerd, Rall :-Aa‘mn, .
Ty D&lhi
“ubt afcxv:mtm of xistinr ¥ 2 Rules for
ttw poal of ‘ecllon (fficer (Mindsterfal)
ﬁ. A9 B
Raf: duilway Yoezrd's lettar Mw(ﬂﬁ)/ 1/ 79/44/7
6( Auted 21,2, 'MBC*.
Y - Bir, o
| ‘Tas idnisterial Staff of the Ri%0 have been |
&*' greatly shecked by ‘the aeciaimm:f the Railmy Joprd

conveyed through Mrector Genergl R0 's letter %o,
A JRT/O dnted 1,04,80 as undsrie

"In view of the fact that chances of promotion
available to the two categories of staffeAssistant

- and S*tsmgbaphers are more or lass gimilar, the
doard have decided to maintain the status guo.
s it is clgar that the peints vrtiaed in the
rapresentation dated 12.9,79 submitted by “ssistunts have
mt deen cﬂaaidared ani the decislon nf the “oard has Been
influenced by other mnxlderatmns thgn the normal cannons
 of justice and equity. | |

3. The declzion of the Board is not only derogatory %o



2,

to the interests of the elarle:d staff but else

Aot enalntaineble be;ng repugnant to the ptstutory prkakp
pricedple anunciatéd Ly thy statutory body like UPSC
vide their letter ko,F3/19/5/77-ER dated 23,10,78 (Copy

ennlastd);

4, Tt is presumed that tha positisan with regard to
Class 1I (Gaznttad)lpasts avallable for promotisn to
bota the e+tegori-s viz Asaista&ts and Stenographes
hes not been provided o tae Hoard by the U0 Adeinise
tration, 4 statsaent uhawing'tha comparative avenue af
-promotion for batirthe catagzorics upto Ul 11 undar the

sxiziing dules 12 sa unierte

Category Iio.0f o, of Cl.ii Hode ol Remaris,

Personnel post avalle Jelects
_ , in the avle.
- ~CRE8Z0YYs - -
Assiotante 9z A0
(%4050 12007 W y
501‘«» 501‘ %
(valy 2 puses for : In the Compti-
\ tive test
SenLIril ‘wCie agalinst SON
suitability and g §?§§,:§‘§°
remsinie 5 poots by Asstt, both

competitive tests in
which stonos and
“nett, both are

sre eligitle,

eligitle.
Stenogranhers | _
112 X |  Exelusively from
(3 in scale &,650-1200  stenographers Asst
and ' ara not allowed to

participsate in

17 in scale %,8%0.104) any of the posts

It 12 also ﬁfaéusad that while making a reference to
fh@iaaard the pbove pés&t&:n and the facts that as per UPSC's
st:tutory prinbiplé - "that thers should be only one



'30

channel of promotion to one post Or a catagery of posts®

as enuzerated in UPSCYs letter dated 23,10, 1978 referréd

to above were not gt 21l brought out by the DO

Adnintistration, It the abevevpreaumptien is not corract

Cdhen ong eannnd do without concluding that scme tnvisible

influznces haﬁ'playaﬁ it role in obtatadog a retrograde

deoisi-f nzninst the Tlerical staff of KD30,

5. Inconnection with the ghove dsciston of ths Board
‘the eatire Ministerial staff or RDSO showed their resents

ment and met Direotor Gemaral/ﬁnu}im plﬁce their

grievsnces once again belore him,  The Mrector General

. gave e patzaut hearing to the staff and after hearing

their views, aasured that-théy-caﬁ bring out 311 tha_7

tacts anin in a frash reprazentation and the RIGH

Adninistrstion will roguent the Zoard fo re-sxanine the

cas: de=novo,. Accordingly the zbllawiﬁg {acts are agaln

brought ous for the perusal and Just decision of the

Reilwvay Joavrd:

Remgrkss,
s The & &4 P Hgles for

8G6(Min) should bi reviewcd
immediatﬁly,by proviiisg

promotion to Sedtion Officer

{(Ministerial) strictly on

 the basis of sentority cum

suitability from avongst

 Assistants only,

i s ,
(3.1 in the Eear‘d‘.ﬁ' oifice

- Akim years togsther,

{11} Asking an old person to!

Reagons,

Competitive gy A% nation

are held eVEry yaar for o
Mrber of posts, In angs
a competitive tegt wasn hela
in 1068 and therepfter a 1::5
gap of 10 years in Decesber
1975 and that too anly Iorf
one post, thereby deprivi j

]
to the eligible staff for i

|

the chances even competiti

compete with youngsters



(at)

(1v)

by

not stand to uny‘losioinnd any connon of

Jnstice purtioﬂlarly when he has already
given best part of hia life to the

'_msmmmmon. |

>EVW~y Assistnnt can aspire for at least
- one. ysmmtimz tn hi.s loug service 1t it '

'“is aeniority cum auitability basis.

In.view-af.the'ahangad cadre structure

of the Clasa 1I posta available

axblﬁsivaiy for Stenographers, there

 is no point in tllowing thez to

(v);

~ the poule or énrge in the chpnnel

{vi)

_n:rtiaui&ttcipata in the eempatitiva
'te&u, iner.fore, these posts be filled
strictly accdraing_fo'aehiarity cum suitee

bilty fron anrongat assistants only,

A and xak when there is a change in

promotinr charge An the existing rules

| bécame$ ohligatory of the part of the

‘Adninistration, +ince a new channel of

pr@mmtien to'ﬁtenbgraphcss by introduction
of (PA's grade in (lass II (Gaxetted)

tovthw‘extwnt of 17 posts has been

~ provided, the status quo in the

It ¢s pertiasdt to point out that in 1963

when the total straagth of R0 was 1347
there were 6 post: of Class IT gazetted

to dwel with the Satt. This sirength



5

4 6f ¢lass 1T post had been roduced to 3.

’ This reduction was ettectivg by aﬁrta&lin;
two msﬂa of Establlsnment Grﬂbmr and one
$ecfion Ofticer'ta provide the poat of Dy,
3irectoh Cen ral, This rwﬁuctimﬂveffsctad'
eniy clerical staffl ond rot Stanng for whom
2 posta of Sectfon Officor ware mllotted
on adhoc basia, It is horrifying that the

B o cadre on_the-baai& of which the posts were
h‘;‘ | ” createa and who hnd been carrying these 97
_years are being deprived of their legitimate
'right of grumntiOﬁ'by contiming the
gxlaiing © z.P’“ules, which were framed
in 1963/19?3 and met @ tnnéhla'iﬁ.viaw*of

tho focts brousht out above,

2. Two posts of 5.0, (1) 0ndy 5 posts of 80{"intsterinl }Class II are
(Min,)} which were

gxrtocively guallndle for Acalstrnis, whereas
temperarily given '

to the Stonos on 20 claws 1 ave exaluﬁively avallable for
adhoc bagis be . Rtencgraphers,
gt‘gn back to .
_a Assistant  (41) The two poats of 30(Min) Class 1I were
oadre, | : allotied to Stenographers on aghoc basis when t

they aal '_m}avﬁfme& of pmmti{;n. Ag new
stenaprepiiors are huving sufficlent chennel
of prﬂmaﬁinrs to Clasgs 11 11, therefore,
no Juctificaticn to elaim the above two

po sty qxaiuaivazy for then from the exclusive

quntz of the lasistan'rs,

{1i1) As per UPSC's Statutory Rules " Only one
promotionsl avenue to p post of category of p
‘posta® It 18 sgainst the baasle principle that

. Stenozysphers are enjoying doudle promotionel




,beﬁéfitﬁ. In this connection UPSC's letter
to the Rallwey wosrd being fio,i2/19(5)/77
/AR doted 23.10.78 15 relevant.

{iv) Iﬁ.this conngetion att:ntion is aluo invited
Cto para 9(3) of ﬂly, &aurd Scaff service Scheme
_ §£‘%359 wharnin twa poats ax aamuion foicar

"“_;?aserVea fer aienba. have b&an de-rénvrv-d
wlth the coming 1ﬁta taraé thﬁ Hly.B0ard
aectk‘.otenoq Jervice culéy 71 weel L,

18,69, siwilar action should heve been taken
”riu éeruse“ve the post S‘Ln'ﬁ““” with the
intrmdactimn of 3. P ﬁul&*; for 3PA w. e.!. 27,

8.79,

6 In viaw of the elear faots brought out above

the Reiivay Yoard are agaln requssted 10 re-examine

the eﬁtir% oase and cammuniaate tﬁa'r%ply within one
nonth as to the sﬁlectiﬁn is schﬁuu&ed to be aqlﬁ on
42th and 15th July 1980. '

1) amend the existing R gnd ¥ rules by providing

prometinn tn Section Officer {(Ministerisl) strictly
by seniority cum suitauilit/ from pmongst Assistsnte
only, :

14) rgsteratiﬁn of tuo°pgst3 o1 dectlon vificer

{ntaterial) allotted to Stends an aﬁhcc,basis
beok To clericel cadrs.

1411) cancellation of propoesed Section foi&er (Miniatars
' departuwenial competitive examination to be held
in July, 1980.
Yours feithfully,
Lucknéwu | ‘ S K.L.ghavﬁﬁaj & others,
buited 9.5.80,. | |




In the Hon'ble Hi:h Court of Judicature at Allahabad,

Luukn¢w=ﬁemch,'bucknmw.

Pk
© Writ Petitien fo.  of 1983,
Pule Mary, and Opge- . f— Petitioners,
- L | V?&& _
Unfon of Tadip and auother. == Cpp.Perties,
J‘m‘zﬁ:sﬁff& é,
5.6,1980

Tﬁa'seéréﬁ&ty ‘
Railway Loard,
”sew Delhd, o

wub: Resruitment ar& prﬂhaui”? Rles for
ghaﬁgfgts of Section Officer (ﬁlnimterial)
ﬁ -

. mﬂlﬂnm“w#ﬁndm T e e, Wik o e SO S ik 0 A 2R i v OBl

~ﬂef:'&ailwgy moard's letter No S(FE)/4/79/L4/67
dated 21.7,80 |

ﬁlih rmzﬁrwnce t¢ tkei“f?eérasénfatiﬁn, the
“S&iutSQuﬁ in D30 were adv&sgﬁaﬂ tha decision as
rammunicated vidg Rallway L@prﬁ'a letter ﬂa,,(ﬂs)ll?gféh/
67 dt 21.u.86 stating that in the matter of R & P Rules
far the paats ‘of Section Officers stotus quo would be
nalntained, - : o -
2, ot satisfied with the deeilsi~n of the Railway Board,
the Assistunts have submitted tie Joint Representation
dnted 9.5.60,'a;c0py_cf which along with its enclosures
is attached., Also at atta ched i a copy of the

 respresentation dt. 145,80 oubmitted Juintly by Stenos

of this orranisatiqn. o

‘13. N Thﬁ position brought Qut An para b a! ths Tepresenie—
| tion zuhmitteﬁ by the kas&staﬁts with regard to\avmilabiligy

of promotional evenues 1s factually correot. “imilarly,



2,
the statexant made %y them in pares 3 of tncir representa-
tion in ragpsct of the principlie of p: eaetianal avenue
to a caterory of posts ia alse factuslly carract.
The said prinei, le has been enunciate! i{n the U"3C's
letter No,F3/19(5)/77/RR dt. 23,10,78 a copy of which
has boen au&mitt&d_by thém. Ine &s&istants.haye als0
.strengthknod thesir claim for restcfstion ef the two
- poats of Seotison Ofilcer reserved on aainac»basis fer
Stengrsprers , anthe analogy of pari 9(3) of tha

Railwey loard's cecti., -eivice <ailes, 1963

b, ihe fizur: given in toe tah;@ gppearing ia

para 4 of the represgentstion subnittrd by the |
Stenographer give an ismpreasion ag if(th& pésta of

A nelyet and ‘w=in-C are hicher grade posts. The fact
is that these posta ars CL,I11 ﬁaaﬁn sanctioned in the
basic grade of . saiﬁt ant, ul carsy specisl pay of &,30/=
pem. The Stenographers nsvs sleo averred that the pest
of secticu Ufilver (lladl) formas a part of the genersl
Cadre tc which Assistanls as a catejory can sesk
promotion, This acaln la not factually cor-ect aa anly‘.
Hindi assisiants ere elizible fd?’péomotioﬂ to the

post of section Ufficer {Hiﬁdi).

o I8 Actisn for holdins selection to f1l1 up the
existin: vecencies of Section Officsrs is in progress
unter the roleos presently in force, 17 tems of Railwny

Board's letter oA RB)T-79/44/67 datrd 21,2, 1580,

6 iue cuse nas been seen by the Uirecter Yeneral,

as Uy o004 ‘
v Sd/ e Rc SIARTRE

DA: As above. For Director Genersl
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In the Hen'dle d1:h Caurt of Judie ture at Allahabad,

p

Rs

Luckinew Beneh, Luckrnow,

ane
oht Fatditics No. 00 of f?"
Pa ke Dher and other:, v o o : Petitioners,
Lar kg
Union of lalia and pnothar, — -=e  Ong, Qwiicm.

The Cagreiary,
Acd iy —'aw-:i,,

Rew 3}@“21&
8oy Pw&*iw“ af mhau R & ¥ ﬁul&g for tm
st ol Seetinn vffioes (Ministerial)

R PR rrmmrn.« whon of the poszte of
Setdy B0 A dhpom. © u{gf'i"s

Refs Lur poprvisligiiot: find .50 in
Sal o by Vo ’ﬂ 's‘r“'mr Yo E{&ﬁ)%/?g
‘%’h’"’ ' *E"m ﬁ?»aﬂﬁlq

Sy, |
Vide mur nbews pesresestation reanest wae made to
rilmma;ié ¥ our s Bhoper T CanTanerie foe reply wdthin one

Beeeh ag me gviection 14 gohed o v Lw held ou 23K

an® 13%h July 1540, T3 is requasted tual v Zeply to Qur

repropantaticg hae baia soesived tAV1 detis It will be
agen from the cenleni: ¢ sur representsiden thet “pari's
declalan quoted beiow i:a»- factually izeurraet 3

I3 yiew of fact tnst ehanesz of prometien
avpilnde to the catugoris; of mealfeansd gtant

and SteLEr.poatrs U BeRe or Lags wisilar tue
dnard have daclded o anintaln the giatus quo.”
2, 1% wiAll bm sseo frox the fellowlar tables thatl
avecue of promothon to the Aselatatls ¥eTks eut te between

5,6 to 10,8 whereas for tie 3tensarypsers Lt works out



3

b, It will thus be seen that Board's decision is

>  presusably baged on some incerrect dats snd alse in
violation to tie general princizle laid dewn 5y the UPSC
aud therefors meeds revisl. i to the extent that ¢ll Class
IT posts (Section Gfficer(Min,) should be open to the
eatagory of Assiatanis only and the class II posts
avallatle for gteonugrgpher eategory saoculd pe f£illed from
thea, |

5 ‘urther rafergnca 1é invited to paras 9(3) of the
} Rallway oard's serviee rule 1969 on the strength of which
"{?‘ two peats of section office (Ministerisl) were allotted
to stenosrephers on adhoc basis ware reatorsd to Asstt,
cadra with the introduction of Rallwayiosrd's lectt, .

Btenographers sorvice “ule 1971 w.e.f. 1.8,69,

6, Jince the matter is urgent and has already bsen

undsr considecstion for guite some time snd even cne

manth‘has'passud,siﬂce the submission of our last epplicatiom

] | ' ™ dated 9,5.30, 1t is requestad that fins)l reply May please
be cozaunlicated every esarly and not later thsn 30,6.80,
4 fencin; declalon on eur repreentation the snsuing
/j; g selection achedules to be neld on 12 * 13 July 1980 be

péstgmned. ﬁggeﬂsury iaatragtian ®oy kindly be lasued

to U, seiusi, to inis effect, Inview of tns abovae, it is
felt that the “card’'s decisiun ¢onveyed vide their letter
under refsrence 1% diserdmiaating ;gaihsﬁ tne sgatta of
RUSC with a»reﬁultant wnd corcespanding discrimination ia
favour of the Stens of "INY thus infringling the provioss

provision of the ¢ongtitution of India,

Yours faithfully,

(A, L. buardwaj)
Pated 11,6.,80 Asstts,
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"In the ﬁma’ble High “ourt of Judiaaturm at Allah:bad,

Lucknaw “anch, Iucknuw» -

Wk
Writ Petition Mo, . of 1983
Puke Dhar and others. e ‘Petitionsrs.
| | ﬁarsus R |
| -'-,,Gnir:«n af Itndia am& vther. - " Cpp.Parties.

overnmawt cf Inﬂia %&niatry ef Ra&lwaya

" Rail Naatralayﬁ
-~ Rallway Doard, -

-

Nou RALI/79/44/67 llow Delhi ot 10,10.80

7?5& niraatar &eneral

RDSG

zmx 'teémimwt and Pmmﬂca Ru).es for
-7 the post of Section foicer{Ministgrizl)

R&f* Yeur le%%er Yoy A, Pl}ﬁ dﬁ. 5.6,80

soe
%hile ﬂarwarding separata raﬂamnenﬁationa ot
&asiatant and Stenographara of’tka npse- Qﬁ the ﬂbave
aubjant no recommanéation hava been mudo by your
@ﬁministratlﬁn. B&!ﬂra the matter Ls cans&éared in
consuitation witﬁ the YPSC and the napa?tment mf

t'Pvaénne& Adﬁiaistraﬁi@e Rei@rma it neassgary, ysur

firm rvcammendatian aay plaa«e be furnished as eerly

as paaaible.

{5,K, ahuda)

Under Secrotary BAD(I)
"~ Reilway lLoard.



In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Yenci, Lucknow.

*nn
Nrit Pelitlion Mo,  of 1983,
'P.K‘ﬁhar and nnt_othefa. - ?eﬁitiaaars.
_v ?eraQ3
Union of Ihdia-and_anathef."7,nw '_ OppParties,

-Anﬂéﬁure'ﬁég

‘ N N
No.AfRTfo Dated 4.6.81
The Secretary

Rallway loard
N@w D!!l!:‘.a

.umbkvﬁecruiﬁmen;:1l?ru&b€19n fules for posts
of Section Officer (¥lnisterial) in RUSO
ef: Nallwey Coard's letter :o, FRBI/79/44/67

© dt, 40.10,80

Vide this ozflua 1atter hﬁ.ﬁ/??fﬁ éatad 13.2.84
_1t was reccmm&nded as undar:-ﬂ
te ‘he posts of aclﬂln. nay de zlllad up to the
axtenx of 50% on the basis of spm&arity cun suitablility
 from the Assistants and th; rvmaining 50% through
Limited ﬁ@pt t. Conpotitive Examinwtimn, for which thc
,eligibili+y shaalﬁ be the ssae as at present viz.
stoaographera SPAS and ﬁssistunts.

2. The peat: of 5PAY may be filled W as per

existing ix Rules. ‘
3 Cut of the 3 posts of . %s/“in. presently

reserved .°AS , two pesats snould bo dereserved and

~ orly one post of aa(;teﬁta‘ kept rasarvea for.

SLenograpiec s,



in
f

2.

2,  The RD0 clas<s III staff Assoclation vide
their letter No,UISA/Genl/81 duted 28,4.81 {copy
enclosed) have suggested intor-alis thet the
prosure procedure followed in thc Finistry of
Rafllways be alao followed in LT0 4in thls case.
dince ARG L= an sttached ofiloer of the Ministry
of Railways, it would appesar reasc22:le to do s0.

3. 1t 4is sesn from Bourd's letter No.<uBL/79/

b6/67 4t 16.5.81 that the procedure follewed ia the
Mintatry a! &ailwaya 14 as undgr:-
1) 16% by direct recrultment by U’S
2) 28% from the Assistonts on Senicrity-cuse
aultability basls |

3) 28% from smongst the st=ff with lengest
period of service on the basis nf nerit,

4) 28% froa smongstc thé, Assistants and
stenogryphers hiaving eontinuoug 5 years
sarvice in the grale through Limited
Departmental Competitive :ixamlnation,

4, B{nce the percentage of 16 % by direct

- recrultmant by VUIEC vzdé 1ten (1) above dees mot

nermally materialise snd 1t 1s lavariably net fZound
possible to obltuin candidates for filling up tnese
posts 4n 1030 by direet recrultment by UPSL, Lt is
felt that this peresntyge de distrlbutéd equatly
batween the remslning three it:ms, besides dereserving
2 out of 3 postas of ¥X/Min at pr:eae‘né reserved for

5PAs/ Sterographers,

5, Board's early decision in the matter is
requested ,fne S0ard mce slzo requested fer clarification

sf the issus referred to in para 5 of this office
letter Mo, A/RT/O dated 20,5.81,

84 L,?,x eiten
DA ene métcour's?mii..
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In the Hon'ble High Court ef Judicature at Allahabad,
' Lucknow Bench, Lucknow.
FeXedt

“\ - C.M,Appln.mo.- / @C{() of 1983,

P, K. Dhar and others. - Petitioners,
| Versus

 Union of India and another, =  ~-= Opp.Parties.

G Y e i e G G A SIS ey AR GhD U G ey S RS TR ST BMS S W WS

The petitioners respectfylly beg to state as follows:- -
o~ |
That for the facts statéd ahd,reasons disclosed

in the accompanying writ petition and the affidavit

{

it is respectfully brayed that the holding of examination
. scheduled for 12th and 13th February 1983 for promotion
to the post of Section Officers (Ministerial) be stayed

and an ad-interim order to that effect be also granted,

. * . \
- Lucknow Dated - 1& &”adyﬂg\/

Feb, 6, 1983. - Counsel for the Petitioners.

'K_\_D[\L\’( : I
AL



T Lucknow Bench

('( g Lucknew,

@f Voo 8 Last(eu ')

SRS (ﬂ:7 H M.Appllcation No, . of 19
3 .
: . Union of India thmugh {
¢ Secretary, Railway Board, )
: Rail Bhaven, New Delhi, % Opp. parties
: ‘2, Director General, RDSO, .

Manalnagar, Luckn@ W,

PRTRTRE

" In regard to

Bz 3
“”&%NNNNNNK\%ﬂrMM’NmAannnm

emeRNTT svew

“Writ Petitimn No 741 of 1983

P PILL P LS PP LPgonr

’

P,K,Dhar and others . | - Petitioners
v/s ‘ t
Union of India and others " Cpp. parties

- Applicatian for vacation of stay.
order dated 10,2,1983

Vs

_///f;f”””’”m. The applicants abevenamed resPectfully submit

-as unders- ] .

" p~ 1) That in view of the facts and circumstances
(A o ' ’
vl ~ stated in the accompanying affidavit, the stay order
-Cé_ dated 10,2,1983 passed by thiS'H@n'ble Court is liable

., . to be vacated in the interestﬂmffjuStice,
. .2) - Therefore, it is respectfully prayed that the
' stay order dated 10,2,1983 may kindly e vacated,
anly
~——
(p,8,Randhawa)
Advecate :

Senior Standing Counsel
for Central Government

Counsel for applicants.




# 2 In the High Court of Judicature at Allahdbwd éyf///
- : Lucknow Bench :
_ ‘ LUCKNQW
C.M.Application No, of 1384
o Unien of India and: |
o mthers. : | Applicants
184 - DN (53 |
| AFHDAvﬁ'\" = In regard to o :
: iﬁiH;K??‘ L ~ Writ Petition No,741of 1983
- P K,Dhar and mthers - ' - Petitioners
v/s |
Union of India. and others Op. parties

Affidavit in regpect of application
for vacating stay order dated 10.2,198 ,

»
LR

I, P,¥ F’apoor, aged 53,years, son of late

’*-'\Ju\n Al AN AN, O Bl A AaF . s PP P - O S

2]
ishri A,N,Kapoor, resident of C/8-2, Mansknsgar, Lucknow

5
TR v-'-"v/

2 | ‘do hereby solemnly affirm and state as under:-
313 That the deponent is Deputy Director Estt,II
gin the office of the Directer General, RDSO, Manalmagar,

; Lucknaw and is fully competent to affirm this affidavit

a,

. on behalf of the applicmts mentioned in the ab@ven@ted

a.pplic ation,

That the deponent has read and underatoad the

E
-

That the above not ed writ petitien was filed on

10.4... 1983 challenging ‘the P&P Rules for the p@st of
Section Officers(Min) in the RDSO, and the Writ Petition

X/ was admitted the same day and the interim stay order was

passed on the said application as under:

*sH 08 2

A
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o )~
| “’A’pplicati@n forinterim Relief, . ' ;

Lucknow dated: 10,2, 1983

f H@n'bl@ S C.Mathur Je
Hol w”y‘S,SA 1ad, .J

After admittipg the writ petition we by our order |
passed, today, directed the stay application be laid
before Court No,§ for hearing and disposal, This order
was paésed on the basis @f' a statement made by Sri Kalia
that 2 similar stay Xksfsd m?lé‘pplication in a similar
writ petition Ne ,_.;2516 of 1980 was listed for hearing before

that Court, An order has now been passed by Hon,

U, K‘Srivastava, +¢ that ne such matter was listed before

him, The stay application has congsequently been placed

‘before us ag,a;n,,

After hearing the learned counsel for the parties we

~direct that the examination scheduled to be held on 1-2th

and 13th Feb,1983 shallbe held but the result shall not
be declared until further orders of this Court., The Stay

applicatian shall come up for further orders bef@re a

’ ‘n*‘f / AN 1earned Single Judge on 7,3.1983,

A copy of this order shall be issued to the 1earned

sel for the petitioner on payment of necessary charges

_ tmday, ir pmssible,

- 84, 8.C,Mathur,
S8d, S,5.Ahmad.
10,2*1983‘“ L
4) That thereafter en August 1983, an applica:“lzion for
vacating the interim stay order, alongwith the counter=
affidavit, was moved in this Hon'ble Court, but no order

appears to have been passed on our aforesaid applicatien

‘for the vacation of the stay erder,

§) That in respectful cbedience to the interim stay
erder dated 10,2,1283, the results of the limited departmental
competitive examination held on 12‘_th a.n,d' 13th February, 1983

have not so far been decl: z'ed' The position in this regard

[T Y L S
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In the High Court of Judicature at m&xabad, Wp@/
Lucknow Bench .
Lucknow,

G-ﬁ.!&pplieatioﬁ No. of 1983 -

1. Union of India through o
Secretary, Rallway Board, = -
Rail Bhavan, New Delhi, Opp. parties

2, Director General, RDSO,

- ; Manam:agar, Lucknow. ‘

' N Nt o Nt Nt JO

), | R In Peif‘,ﬁ‘d to o
Writ Petition No.741 of 1983

P.K.Dhar and others o , Petitioners
Union of India and others o 'Opp.*parties_ '

~ Application I‘or vacation of stay
order dated 10,2, 198‘3 "’

- The applicants abovenamad: respectfully submit
~ as unders~ | |
j ~ 1) That in view of the facts and ciréumsztancas
4 ) stated in the accompanying affidavit, the stay order

dated 10,2,1983 passed by this Hon'ble Court is liable
to be vacated in the interest of justice,

2) Therefore, it is res;:ect.fully prayed that the
stay order dated 50,2,1983 may kindly t® vacated,

Al
(0.,S.Randhawa)
, Advocate
Senior Standing Counsel

for Central Government
Lucknow '

dated J?Q:j"’ ‘?9“) - Counsel ;’oi applicants,




| A
In the High Court of Judicature at Allahabed
Luclmow Bench
LUCKNOW,
C.M,Application Vo, of 1984
Union of India and
others, _ Applicants
In regard to
Writ Petition Wo,7410f 1983
- é P.,K.Dhar and others Petitioners
v/s
Union of India and others Op. parties

Affidavit in respect of application
for vacating stay order dated 10,2,198,

oo
I, p,N Kapoor, aged 53,years, son of late

shri A.¥.,Kapoor, resident of C/8-2, lanalnagar, Lucknow

do hereby solemly affirm and state as under:=-

1) That the deponent is Deputy Director Estt,II

in the -office of the Director General, RDSO, Manalmagar,

Lucknow and is fully competent to affirm this affidavit

} on behalf of the appl:l.cénts nentioned in the abovenoted
application,
2) That the deponent has read and understood the
contents of the Writ Petition and the interim stay order
passed by this Hon'ble Court in the above noted petition,
and he is fully acquainted with the facts of the case
deposed hereinafter, '
3) That the above noted writ petition was filed on
10.2.1983 challenging the R&P Rules for the post of
Section Officers(in) in the RDSO, and the Writ Petition

Q/ »aS admitted the same day and the interim sta& order was

passed on the said application as under:

[a)
s9e0e
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“fpplicatien forInterim Relief.

Lucknow dated: 10,2, 1883
H@n'ble S C Mathur J.

' ."‘,;,,;z le

| ﬁfter'admitting.the writ petition we by our order
passed, today, directed the stay. application be laid
before Cgurt No.ﬁ f@r hearing and dispasal. This'@raer

‘was passed @n the b351s of a statement made by Sri Kalia

‘that 8. similar stay kxstﬁ& &ﬁn application in a similar

:writ petitlon N@.2516 of 1980 was listad f@r hearlng hefbre
'Lthat Court, An order has now'been paﬁsed by an.

i %:SriVastava, Y that ne such matter was listed before

him. The stay application has consequently been placed

'. before us, again.

AfGer hearing the learned c«:mnsel for the. part;ies we
direct that the examﬁnation sche@uled t@ be held on 1eZth
and 13th Feb,1983 shﬂllbe held but th@ r@ault shall nat
be daq;ar@d nntil furﬁher'orders ef this Caurt The. Stay
application shall come up for furthar.ardars:bafere;a
learned Single Judge on 7.3, 1983 . l_ v,

A copy. of this order shall be issued tc the learned
counsel for the. petitiener on payment ef nacesaary eharge$
today, if pogssible,

‘ - .;a. s c Mathur.

N SR o 84, S5.85,Ahmad,

| | 10.~.1983.“_<
4) That thereafter on Angust 1983, an application for

vacating the interim stay order, almngwith he counterb

,affidavit, was m@ved in this Hmn'bla Cmurt. But no order

appears to have been passed on our afaresald application

for th@ Vaeatien of tha stay arder.

- 8) That in reSpectful ebedience to the interim stay |
order datad 10 2.1983, the results of the limited departmental ‘
competitive examination held on 12th and 13th February, 1983

have not so far baen daclwred The positisn 1n this regard

vees 8

P

_."7‘“'
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was alse explained specially in paras 22 and 24 of the
countereaffidavit already filed against the Writ Petition,
6) That there are at present three vacancies of Section
Officers (1in) to be filled up and there will be two more
anticipated vacancies in June and August, 1984, vhen two
of the officers vwill retire on attaining the age of

o superannuation, thus making the total number of vacancles

: ,b as ‘five.

» 7) That unfortunately, the relevant file not being
traceable in the High Court for Insp ction., the file has
been reconstructed by the orders of the Hon'ble High Court
and this has further considerably delayed the submission
ol the present application,

8) That the work of the RDSO Administration is suffering
badly. In the absence of rogular appointments against
the existing vacanclies, vhich can be got filled up only
- after the KDSO Administration 1s allowved to’deelare the
results of the aforesald limited departmental compotitive
Vs examination held on February 12 and 13, 1983 subject to
N’ the final decision on ti® writ petition,
9) That in view of the averments made in the foregoing
paragraphs, the interim stay order passed on\10,2,1983
is liable to be vacated,

Verification
I, the abovenamed dOp;nent, do hereby verify that the
contents of paras 1 and 2 of this affidavit are true to my
own knowledge and the contents of paragraphs 3 to 7 are true
to my kndwledge derived from records,. lo t of this affidavit
is false and nothing material Qas b:en concealed. So help

me God, 3 | Déonag%.iq/

Lucknow
dated



Before the Hon'ble Chief Justice,
Hon'ble High Court of Judicature at Al1ahabad,
Slttlng, at Luc&now. "

é,‘f."""

C lv;. Applicatlons»‘\los. 6%4 of 1984
" 8386 of 1983

: 0o " )
In res- E 1341 of 19833
Writ Petition no.741 of 1982
- o -
. P.KX. Dhar .and Ors. . es . Petitioners.
' | v/s o
Union of India and others’ ~ ++Oppeparties.
~ ; My Lord,

Respectfully it is submitted -

1s That the abovenoted applications were listed

in the Cause List of today .of Coﬁrt ‘no.G (Hon'ble -
Mr.ﬁuétice ReCe Deo Sharma) at S1. No. 17. - But this
list of court no.6 could not be taken up, as the Hon'ble

‘Judge did not sit todey.

2 That the matber is very urgent, as the results of
the selection have been held up since February 1983

and our applications dated 3.8.1983 and defied 10.7,1984
for Vacatlflp‘ of the Interim Stay Order Dt. 10.2. 1983

have not yet been taken.

Wherefore, 11; is respectfully pray el that the-
abovenoted case may klndly be taken- up tomorrow as an
unlii ste& case.

P
W‘Fr{ Dated. 25.7.1984. . (D‘S. RANDHITA)

/ . : Advocate,
"6 ‘ Lucknow. Senior Standing Counsel,
M _ Central Govemme’nt .
- | \\ Coungel for Umon of India & Ors.

(Oppeparties nos. 1 and 2)

e 2 - /s

__‘,.:ﬁf_,_‘,_}_‘ P S /




L

17, 4%2 C L
% i

ﬁ:’;m}:‘j”f -Wm ,,22';/
seryramubuLEEEES . =

|
-P\}C*&éf/)/

* < -E
[y aa x aat?\(ima

)7\)(7
? 71/” a (1873 &!ﬁ %H'i ato te §o -
ifﬂ gegnt § qgAr Y = | -
¢ - — —— - — e, 588 o — v —~~—;—~‘§qg‘rad
‘Shri P.K.Kbare  JA¥Y ¥Y0¥0 a § qedte

i

® qqA AR fagea Wk afam ( THAT ) wear § e fad
¥ § g@ gEew A aww w@Ed w@d aqar s Fw
I A Fg qeA 7 Aarg I T GEAAT #F a1 94w aifEw
ST ar S ar gard AT ford it wUR Ak 39qT ag

|

S TTEI T T

FT q1 GAZAWT T THATA @1 QAT qNA fAawst gadt e
gqtt’i q FaR gF@T & qfas FT AT qqAF §T AT gFIA
E WMAE T A wE A gAY fadt (wliwmEt) w1
gifae fedn gt sqan sud a1 gATR geIeT gad  (Icawat)
THie @ A3 a1 g9 fagem wE-aww AgRE @A A ag ag
g wEATE gﬁaﬁ“t |IAT THAFIT § AT gt | ag W w@iw
wear g e & ge A o< cag @ foel s 4w # Swan
TEAT ST GFEAT SR deat H g aE W faww daw @
AT § IAF sl A AW 0X 7gt gt gafag ug

A fa Tg ST q¥T 9T &H A |
S % ﬂgp
7 “.'\\\C‘”., .
-~ 7C 7 (F5a1b Singh) W

( I.u.Kamthan ) gl %M./har )

Bm‘fouaomng Si laaTgs f’#z §

| et (m)ﬂ[ Lm "-Mf/

[f%"‘*/' 2\

-r"roiro!
et (wata) ‘L.




- IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD /

LUCKNQW BENCH, iUi%&_w. | )
- C.H. Applicatlon No, -

Y T wrw W

(/5
44
-Ng, . Union of Indi{a znd another cess Applicants,
_‘“’ o ;In re: ,
> Writ Petition No. 741 of 1983
P.K.Dhar and Others | veees | Petitioners.
Versus
Union of India and another «.s..0pposite Parties.
p ,ff? | . K KRR IR KETE:
Application for vacating Interim Stay Order.
e The'applicadt% above-named, respectfully subamit as
under : - 1 '
" ?4' : Thet in view of the facts and reasons given in the

accompanying COunter-Affidavit, the interim Stay Order
dated 10,2, 1983 passed by this Hon'ble Court is liéble\to be
gacated. |
Wherefore , 1t.is respectfully prayed that the interim
| Stay Order dq;ed 10.2.i983 méy kinaly'be vacated. |

@ﬁﬁw

( D.s, RAND?AWA
. Aﬁvocate
Lucknows ( Senior Standing” Councel Central Govt, )

Dated: August;3 , 1983, Counsel for Appllqants.
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> IN THE HON'BLE HIGH COURT OF JUDICATUTE AT ALLAHABAD
—. _LUCKNOW BENCH, LUCKNOW.

K.Dhar and others ce e Petitioners

Versus

[

ion of India and another «.s.ss Opposite Parties.

Counter Affidavit on behzlf of Opposite.Parties.

. - "12/
I, S.K.Jagdhari aged sbout lhivyearsg son of

v b Vi :
%1V.SﬂggouafLLxﬁqiresident‘ of Manak Nagar, Lucknow, do

hereby solemnly affirm and state as under ¢ -

1.

2.

3.

4

Trat the deponent is Senior Deputy Director-General
posted in the R.D.S.O., Manak Nagar, Luégg;; and he
is competent to affirm this Counter Affidavit on
behalf of opposite Parties.

That the deponent has read and understood the contents
of the Writ Petition as well as those of the Stay
Application and he is fully acquainted with the facts of

the case deposed hereinafter.

That the contents of para 1 of the writ petition are
not denied. ' |

That the contents of para 2 of the writ petition

are not denied. However, it is stated that certain

Contdl000...2
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10,

1l.

| ® /- |
Q&/ 2
p;;t; of ﬂ££§3’54ﬂM49 | | /;7

Qgpﬁphk&apof R.D.S.0, are designated

é€>/§4
BhQAQQQApgzgé ( Selection Grade ) and are in Scale

of Rs.650-960,

That khe contents of para 3 of the Writ Petition
arg.not'denigd.hﬁowgveglit 1s stated that certain

posts of Stenographers of RDSO are dqsignatéd as

'Stgnog:aphe;s ( Selection Grade) and are in scale

L

Rs., 650-960,

That the”conténts of para 4 of the writ petition

need no reply;

That the contents of para 5 of the writ petition are
not denied, but the date of letter should read as

' 28.8.61 instead of 22.8.61.

That the contents of para 6 of the writ petition

are not denied.

Ay

That in reply to the contents of para 7 of the writ

petition, it 1s stated that the said letter dated
6.8.64»was.addressedﬁto thg Union Public Service

Commission for Commission's approval.

That in reply to the contentsg of para 8 of the writ
petition it is stated that the Railway Board vide
their letter dated 17.9.1964 issued the Revised
Recrultment and Promotion Rules for the posts of

Section Officers ( Ministerisl) in RDSO.

That the contents of ﬁara 9 of the writ petition are
denisl, It was not the Assistants but the Section
officers who were eligible for the posts Qf

Contd..a..3
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SV , Establiqhment Officers in HDSO.V The shrinkage in
' the cadre was due to re_organisation in the Adminis-
é$' - trative _sggucturgt It may be stated that, whereas
in the case of Assistants, the promotional prospects
- , _ . 4
- were reduced as a result of posts of EB/SO having
| besa;sqrrenéereﬂ,;%n the 93$¢_°f,Sten°§raphefsvth°

R depeservation of the two posts would have smounted
o e st ol it . Sevs WhRLE Have

% ‘toleaving no chamnel of promotion barring the one by way
> of 1imited departmental competitive examination to
- which both the categories were equally eligible,
' 12, That the contents of para 10 of the writ petition
‘ | are not denied but it is stated bhat in lien of the

post of Supervisen ( Stehos), a post of Section Officer
( Stenoé?f/was creoted‘as oer Board!e letter dated
30, 12,7 *'it‘is significant to mention that with the
creation of the Class II post of S0 (Stenos) in lieu
of the Superv1sor:( utenoégj; even though ‘tpe promo-
tional prospecﬁs of the Stenographers w%&% get
enlarged, the Assistants could not be made eligible
- for promotion to the said post of S0 ( Stenos) for
the obvious reasons that the functions of the
Seotion Officers of the general cadre and those of
the SO(Stenos) are basically different by.v;rtue of
the fact thaf the staff working under them have differe-
nt types of daties to perform. The fact, however, is
that the two posts of Section Offﬂcezs, whlch were set
aside on adhoc basis for promotion of Stenographers
exclusively still remain reseresd on ad hoc basis for

the promotion of Stenographers.

That the contents of para 11 and 12‘of the writ petition

Contd.e..4
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are not denied, 'However;it 1s stated that based
on the general policy of the Government of India
the posts of Stenographess were upgraded to Senior
Personal Assistants grade Rs.650-1040 in gazetted
cadre in all the Hlnlstrles of the Government of
ndla.' But, the scale 1s lower than that of Section

‘iﬁ} | R folcers, which grade is Rq.650-1200 waever, the

b Y '_ upgradatlon in the_cadre of Stegographers has not

resulted in the curtailment of avenues of promotion

of Assistants in RDSO.

14, . That the_cbntents of para 13 of the writ petition
| are denied. Sincé a copy of the Joint ‘Tepresentation
‘has not been‘annexed with_the writ petition, no reply
can be given. However, the”obser§ation made by the
vf§$\ S ; - Union Public Service Commission is in regard to
| framigg.of the Recruitment and;Promotion}Rules'for
the technical pdst'of Officer on Special Duty
( Track Recordlng-cum-Reeearch Car )- RDSO which is

can ex&cadre post.

That the contents of para 14 of the writ petition

need no reply. However, the Railway Board Secretariat

Stenographefs Service Rules 1971 are not applicable to
RDSO. |

16. That the contents of para 15 of the writ petition

are not déﬁied but‘thel’epfeqentation made by
Assistants and thl 8 M.Fulkarni, Section Officer/.
:RDQO vere conqidered by the Railway Board and it

‘was felt that the chances of promotion available

to the two categories of staff viz. Assistants and
'Stenographers weBd more or less similar and hence

&K
. status quo j be maintained. It may, however,

>

be mentionea that both 8/Shri V.C.A Padmanabhan

g\ ! 00-05 ﬂﬁ
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183,

19,

petition are not denied, However,it is stated

™
- 5 ' ‘ C’
and S.M.Kulkarni have died. |

That the qgnt.ents_of..naras' 16 & 17 of the writ

that the RDSO Administration expressed the viegs
but the final authority to take dnggz/;ecision in
the matter was the Ministry of Railways,'Railway
Board, who, in turn, could only take decision
keeping in view the everall policy of the Government

of India in such matters.

That in reply to the contents Qf”pafa 18 of the

-Wr;ﬁmPetitiQn only this much is stated that khe
‘representation 1s only from an individual viz. Shri

M,L,Bha:adng, who has already filed a sepaiate writ
Petition No. 2516 of 1980 on similar grounds for the

same purpose.

That in reply.to the_conf;nts of para 19 of the
writ petition, it is s#ated that as stated above, it
is a fact that}certainuposts df‘stenographérs were
upgraded;due to the general policy of theuuGoverqment
of India. Since they havé to perform stenogrephic
duties, the Assistants cannot be made eligible for

the posts of <Senior Personal Assistants. The

.sanctioned and working strength of stenographers is

much'more than that of hssistants and based on the

yardstick and guatlflfatlon, more number of Section

Oif;cers posts. could be created out of which @ue share
as per existing iR&P Ruiesvwill accrue to Asslistants
also. These Rules provide that 50% of vacancies are

to be filled up by seniority from amongst Assistants

- | | RN

N



o ~only end the remaining 50% by Limited Depaftmental

N\

Competitive Examination from smongst Assistants
“as well as Stenographers with five years service
in the respective grades. The SIU team of the
Railway Board has already undertaken the job
analysis and the work of finalisation in this

connection is in progress.

;ﬁl - 20 That in reply to the contents of paraizo‘of the

writ petition it is stated that the posts of Senior
Personal Assistants have been upgraded and allotted
scale Rs. 650 - 1040, vhich is lower than that of
Section Officer, scale Rs,650-1200.»ﬁs such, the
two posts of Section Officers for Steﬁographers

‘still continue,

. 21. That in reply to the contents of para 21 of the
writ petition, it is stated that it is a fact that
the Ministry of Railwaysfcallea for the views of
the RDSO, as stated in para 21 of the writ petition
and the views of the RDSO were gent to the
Ministry of Railvays. It may further be added that
the R&P Rules!for the post of Section Of ficer

(Min) are based on the R& Rules of the Ministry

of Railways and that of other Ministries and
attached offiéé%g/f of the Government of India and are
framed with the concurrence of the Union Public .
~ Service Commission- and the‘Depaftment of Personnel
and Adminiétrativejﬁeforms and any suggestions/ |
opinion madé by thé Director General, RDSO in this

; - N 4
regard cannot be considered in isolation, as

decision in the matter rests only in the Ministry

B0y
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of Railwags. The procedure for any change in the

. Ré&P Rules involvesﬁconsultation between the Ministry

of vRailways, Union‘Pub;ic Service Commi ssion and the
Department of Fersonnel, keeping in view the overall

policy of the Government of India in such'policyuxwagzgg,

Corerd _ reiterated that any
changes in the R&P Rules have to”be made by the
Minlstry of Railways, Union Public Service Commission

and the Bepartment of fPersonnel keeping in view the

‘general policy of the Government of India for all

Ministries. It may be mentioned that the Rallway

- Board have now advised that since the case is subjudice,

agwacﬁion_can"bévtakeg. The staff representatives
through the Secretary, RDSO Class III staff Assocliation

have been abcordingly advised,

That 1in reply to the contents of paras 22, 23 and 24

of the writ petition, it is stated thét the representa~
tion of Asé;stahtg and Counter-representation of
Stenographers was under consideration. In the neantine}
the Assistants chose to file a Writ Petition in the
Hon'ble High Court in 1980, besring No. 2516. The

| first circuler for holding the Limited Departmental.

competitive Exanination vas issued in 1979 and not in
;ggo,vagvstated. The court was, however, plmsed to
permit the RDSO Administration, vide their order datedl
21,4,81, to £ill up the vacsncies so that the work may
not suffer. A true copy of the order 1s'filed.herewith

as Annoxuré No. A=-1. Accordingly, the results of the

g
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selection held in 1980-81 were declared and four

_successful capd;ﬁates"were appointed, subject to

the f{?a;"deCiwign of‘thg Court on the writ petition
»and similar orders of ?he Hon'ble High Court are
solicited for the selection held in February, 1983.
However, the Asslstants have again chosen to file
another Writ Pgtition on similar matter and .;:imilar
grounds- with a:view‘tqh preventing the Adninistfationlto
hold another éxamingtion,'which was scheduled to be
held 1in Febfuqry,.1983. The Hon'ble Court has, .
thever,rbeén pleased to pérmit fhe RDSO Administra;
tion to conduct the exaninatioh, as scﬁeduled; énd

the examination has actuslly been conducted in the
month of February, 1983‘and.1n all 56 candidates
including Aés1stants have appeared in the sald
selection/examination, as per the existing R&P Rules. |
The Senior Personal Assistants have also been included
for the reasonAthatyﬁhey‘are working in the gfade

Ry.650-1040, which is }é%gg/fq the grade of Section

VOfficer." Further, it 1is relevant to.mention that the

Senior Peréonal ASsistants are stiliﬁgolding their lienin
theif _subétantive capacity'as stenographers grade 11,
the category which 1s eligible forlthe competitive
ezamination. As the circumstances are similar to the
1980-81 selection and in that case the Hon'ble High

Court had permitted to f111 up the posts subject to

the final decision on the ;6%f5etit19n. Now, the

court may be pleased to permity the Administration to

- declare thé resulté of the selection h?ld in February

1983, to enable F111 up the posts/vacancies of Section

officers lying vacant so that Government work may not

suffer.

00000009
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23. That the contents of para 25 of the writ petition
need‘no reply However, 1t 1s stated that the
functioning of the Class 111 staff Associathn
and the Director General, RbSO 1s a matter outside
the ambit of the petitioners' plea. It is relevant
to mention that the ChairmanwDirector General had
advised vide:pafa 1.4 of the ﬁinutes of the meeting

EXA , ‘ referrgd»to by the petitioners, that éiﬁce the case

_:)y,' ' , had become subjudice it was not intended to discuss

the issue.

24. That 1in reply to the contents of para 26 of the
writ petition, it is stated that as indicated in the
foregoing paragraphs,in accdrdagce with the interim

| order dated 10,2.1983 passed by the Hon'ble High
-Court,the-ekaﬁination has already been conducted "
‘on 12 end 13.2.83, in which 56 candidates including

gggiﬁtgnts, a_category. to which the oetitioneg,bglgggg,‘

have aiready appeared; The results could not be

declared as per the directions of the Court for

which it is prayed that the order dated 19 2.83 may

é{) pu'“fﬁumae be vacated as RDSO have to follow thelgb//ting R&P
%)cnm? R‘\Aotj thy '

~ 2
ules for the posts of Section Officers.%”ﬁe\/ﬂew"

%sdww#w$ww»$mpm /. 8.8 AT rng T
kB Cevmne et F “- &Q““"ﬂ-l‘fdg ej“"ﬁ ’V\ﬁuu#- g‘
That the deponent has been adv1aed to gtate that,

inview of the ayerments made in the foregoing

paragraphs, thespay Application is liable to be .
dismiéseg/ and the interim Stay Order dated 10,2,1983 &
passed by_this Hon'ble Court is lisble to be vacated. |
26. That the deponent has been advised to state that

there is no infringement of any legal or Concstitutional

| right and there is no errop,much less any manifest

.oooo-lo
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error of law in the action tak:en;‘b‘y the opposite

- '10 . : | é/’

pax_'ti'es and the action is also not arbitrary and

discriminatory.

27, That the deponent has been advi sed to state that
the grounds taken by the petitioner are not tenable
in law and the writ petition being without any merit

i 1iable to be dismissed with costs.

Lucknows | o Deponent

Dateds August i‘/, 1983,

\Ierlflcation

I, the above-named deponent do hereby verify that the
contents of paras 1,2 of the affidavit are true to my own
knowledge, the contents of}par_as'.?» to 24 are true to my knéwledge

derived from the office records and the contents of paras

“. to 2‘7 are true to my knowledge based on legal/advice. No
bt of this Affidavit is false nd nothing material has been

®,9‘ ) /E'nceialed. So help me God. .
QS . ‘ - _ _ o |

Deponent

I 1den.t1fy the deponent who has

signed before_ me,
dvocate. ,

Solemnly affirmed before me on ) - j

at 1+ M/ptoy srt s Ry
the deponent who 1s identified by

Sri @ ’ Q R&.mcl/lﬁuw&
Crerk—to—sSed™
Advocate High Court Allahabad.

I have satisfied myself by examining the deponent that
he understands the contents of this affidavit which has been

_ : réad out and explained by me.

7.9 ¢ CGMMISSIUNBF
High Court, Allaha bad.

- Cg;, : '  Luckrow Bench.




IN THE HON 'BLE HIGH COURT oF J UDI CATU}E AT ATLAHABAD
I:UCKNOW BENCH I-UCKNOW

- - Writ Petitlon No. 741 of 1982.

?.X. Dhar end others ...Petitioners

Versus

.\KJ 'Uni.on of India ad another ;quf;pl.'_gg?{;jf.e?._"
Annemure No.A1
IN THE HIiGH COURT OF JUDTATURE AT ATLAHABAD (LUCKNOW
BENGH) mcmow

C M 'APPLICATION NO 5“7 of. 1980
Mo‘Il‘of Bhardwaj | oe oPet itioner

N . o Versus

Union of India and others ...0pp. Parties.
Applieation for vacation of stay oxder
d.ated 10-9-80. |

Luckmw dated. 21 4.1981.

Hon'ble K°S. Varma, J.

. | - On 11th December, 1980 an order was
passed by this Court that the selection for the post
shall be held on 12th December, 1980 but the result-

shall not be declared., Afterkke the order was passed |,

: }

b an application as moved by the 'Union of india for the

vacatiqn of the stay order.: in éara,graph. 4 of the

)
applioa'bion :I.t has been stated that there is an urgenc

to £ill up the vacancies of section officers and to




- Section Officer

8279,\\ o Mesna oy

. B

put an end to the adhoc offieciating arrangements
so that the best talent is aveilable, The
application for vacation of the Stay o.zﬁer is

contested by the petitioners,

Without expressing any opinion on the

merits of the case the ends of justice would be met

if respondehts 1 and 2 are allowed to fill uwp -
vacancies so that their work may not suffer but thg
appointment s xr%ade shall be subject to tye rggil’g of
thé writ p'etitiofx.' The'vappointn‘;ent orders. issued
to the appointees would clearly in‘d_icgte t hat

their appointment is subject to the decision of the
writ i;eti‘tion'.ﬁ For the reasons steted abové ‘the
order dated 11.'1 2;86 is médified in the maﬁr;er
indicated above.

¢

Sd/- K.S. Varm
- T 2i.4.1081.
True copy.
$d/-

Judicial (3B) Department - -

High Court, ILucknow Bench,
Lucknow, : ' '

AR LE LN
Hinh Court, allnhabacy
Lucknoe Bar o,

;:;ls0~‘r\~- 7:.@/ g 3:63.;&
‘:_‘_Ww‘_(_:gi 4 &;SW“ :
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- ‘ . F icature at Allahgbad,
» o In the Hon'ble High Court of Judica

LucknOW'Beggg, Lucknow.

3
it
| \.# ' ‘ ‘ e
Writ Petition No, 741 of 1983.
/ ;
P.K, Dhar and others. - Petitioners.
Versus
Union of India and apother. === Opp.Parties.
;i@:': | »» \ Rejoinder Affidavit to the
’ Counter A-£fidavit dt. 3=-8-1983.
il - L ‘
) i o | /
y ot i
e , |
! | B /
» I, P.K. Phar, aged about 52 years, son of
‘o /

Sri P.C. Dhar, Assistant (Selection Grade) R.D.

Manak Nagar;lLucknow, do. hereby solemnly’affir[
: ” ’

/

State as under: - 4 /
/

I3
A

, /
1.That the deponent is petitioner no/

above noted writ petition andis fuily co

with the fzcts deposed to hereunder:-

2, That paragraphs 1 to 10 of ¥
‘ ‘ /

{

affidavit need no comments., , /

/

‘3,%hat as to para 11 of th
it is not denied that the Secti

7 were eligible for t o
/’y{ 3 { " g r the postof Ef

post of Establishment Officer
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promotion,of Assistants through the ladder of S.0.

(Ministerial), As prior to 1963 all the posts ‘
of 5.0.(Min.) were filled as admitted by the
respondent in para 6 of the counter affidavit
from theAssistants. Later-on because}Steno had no
avenue of promotion, 2 posts of S.0. (Min,) were .

given to Stenographers on adhoc baSLS.KiWhen 2 posts

-+ 0f Estt.Officers and 2 post of Section Officers

were surrendered resulting in appre01able decréase ¢
in the avepﬁevof promotion of Assistants it would l
be logicallthat the twb posts of_S.O.(Min;) should ‘
have beeh-resﬁqred to Assistants, but it was not

done. It is further denied that the restoration of

two postsof Section Officers to the Assistants would

have resulted in'the Stenographers having been_lgft
without .any channel of promotion, és they were
ellglble, though unJustlflably, to the 500 quota

of Limited Departmental Competitive Examination for
the post of Section Officer.(Min.)‘ Now the position

is changed. Stenographers have at S&esent 21 promotion

posts exclusively for them.

4, That in para 12 of the counter affidavit it
has been contende& that the A331stanto could not be
made eligible for promotloﬂ to. the post of 80 (stenos)
on the ground that the functions of the SO(Stenos)
and S0(Min,) are different and the staff working under
thém have different types of duties to perform.

‘ '\§<%n view of the above admitted fact the opposite

parties should not mingle the two cadres of Assistants

and stenographers for the purposes of promotion to E
higher post of S.0s.(Min.) which was initially done

in a limited manner only with a view to provide
4




some avenue of promotion to the Stenographers;)j

SRR - 5. That th reply to para 13 of the coun?er.
. affidavit it is stated that the post of Senior Personal
Assistants in the scale of %.650»16#@ fali'in ‘the
.group}B gazetted cadre and derlve all the beneﬁlts
ﬁqA . >‘vof gazebted posts. Onl/ Stenogr phers are ellglble
> ,. 'for nromotlon to the post of Senlﬁr Personal Asqlstantu.

.Vlth the introduction of these posts of Sr. Peroonal

|
!
}
|

Assista-nts(Sr. P.As.) Bs. 650—1040 n.umbemnb 18,

——
[]

, the two posts of SO(Min.) which were given‘to Stenos

bl

on adhoc basis should have been reétored to Assistants
in R.D,S5.0., as was done in, the Rallway BOard s office

buu this has not been done in R D,S O and the

’-ﬁ\i‘“ﬁ' Eanii

1n3uohice perpetuated. In this connection para @

s of the RailwayBoard Secretariat Service Rules, 1969

F

may kindly be seeh a copy of which is filed herewith
as Annexufe 19 (énnexures 1-to 18 have been filed ' %
&4 | with the writ _peti-t'ion). With tne upg radatlonﬁof Y
certain posts of Stenographs as Sr. P.As and Private
~Secretary to Director Generalland‘S.O;(Stenos)v(Gfoup
B gazetted cadre) which are exclusively in the channel'
of prbmofidn of Stenographers, tilted the bélénce in

favour of the Stenographers in_the matterof promotional

N \  prospects of the two Ca'begorie%’ of staff, 1In the

| above circumstanées the original position should have
Hﬁ; been restored, and the pfombtio;to the post of S.0,
iA(Mip.)should be restricted from amongst fhe Assistants
nly.J)

6. That in reply to para 14 of the counter

affidavit, it is stated that the Jjoint representation

Y
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reférred to in para j3 of the writ petition
is dated 9.5.80 (Annexure 12 to the w;it petition).
In thisiconneotion‘attention is invited to péfa.
ﬁ6 of the writ petitiony4-A perusal of thellast
séntence of the Union Public Service Commission
Tetter in qﬁeétion {Annexﬁre 8 of the writ petition)
would indicate that the Union Public Service

: Commission (hereihéfier referred to as U.,P.5,.C,)

has mentiored it a basic princinle and has not

considered desirable to allow two promotional
avenue to one categgry of posts. This fact hés been
admitted by the opp0site parties in their letter
dated 5.6.80 (Hnnexure'13 of thewrit petition).

T | " Whereas Stenos"iﬁ-R.D.S,O. are allowed twb promotional

| avenues ~ one in thé'categdry of Sr,Personal

Agsistants/P. Secretafy/Section Officer (Stenos )

| - and the other in the category of S.0.(Min.) This

P | 1 - is contrary to the prihcipies enunciated by the

| A~ | U.P.S.C.

; . k@t may be that the U.P.S,C. had made a'n. |

- observation about the basic policy whilg dealing

| - | with the Promotion ™ules for technical post but the

| basic principle indicated‘by'the U.P.5.C, will De

applicable in all the matters of promotion. The

U.P.S.C. has laid down about the promotionig_avenues'

as follows:~ . \ '&

" Normally, while iaying down promotion as a
method of filling a post, the uniform practice is to
allow only one promotional avenue to a post or a
category of posts. In view of this basic principle,

it would not be desirable to allow two promotional
avenues to the psts mentioned above, " .i/j
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The above position regarding promotional
_avenue has beer dccepted to be correct by the

Berector Gené}él}R.D,S.O.,Opp0site party no.2 in his
 1etter dated 5.6.80 (Annexure 13 tb the writ petition);
* 7. That in reply'to para 15 of the counter
© affidavit it ig Stated that the opposite parties
have put the position in a wrong way. It is not

'\ the question of Railway Board Secretariat Stenos
Service Rules?“{§71 being made appligable to R.D, 5.0,
Byt thé'grievance is that in tﬁe Board's office w.e.f.
-1.8.69 with the infroduction'of“grade I poStsg(which
are equivaient to Sr. P.As. posts in»séale of B.650-1040
the two posts of S.O.(Min;)fgiven tb Stenos. were
restored to the category of Assistants. Whereas
in R,D,S,0, with the introduction of these poété
of Sr. P.As, the’two posts of s.o;(Min.) given to
Stenos purely on‘admhoc'basis have not been restored

{ to the Aséistants.as done in the Board'é Office,

_.Therefore, it is not the question of aﬁplicability

of RailwayBoard Sectt. Service Rules to R.b.S.O.

but to have similar Recruitment and Promotion Rules

of S.0.(Min.) posts in R.D,5,0, as in the Boards

office as already admitted by the opposite party no.2

in para 21 that the Recruitment and Promotional Mules

for the post of 5,0.(Min,) are>based_oh the Recruitment

and Fromotion Rulesof the Ministry of.Railways and

?f‘ thaf of otherMinistries and attached offices of Govt.

of India. It may be mentioned that in the Ministry

of Railways (Rly, Board) the reservation of 8.0.(Min,)
posts for stenos does not now exist. Also, the

percenfage of post of S.0.(Min,) required to be filled
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through L.D,C.E. is only 28% in Board's office as

against 50% in R,D,S.0, @k 3 (ﬁenoe the
reservation of two po sts of S.0. (Iln ) for stenos and
continuance of 59% quota in L,D,C.E, in R,D,S,0,

| | \ 0
is discriminatory and should be dispensed with.)cﬁ |

8. fhat in reply to para 16 of the counter
affidavit it is sta ted that a peruaal of .amnexure 9
of the writ petition would revea¥ that it is a personal
letter of Sh. S.M. Kulkerni, 5.0.(Min,) (who had

r

earlier workled directly under /sh. Padmanabhan in D,B.K,

A Rly.'Proﬂect) to Shri V.C Padmanabhan, Meehag%??lV4&MLdi§

.....

tion as put forth by the 0ppos1te party. A perusal !

of the letter (“nnexure 9) would further reveal that

Sh, Kulkarni requested for indulgence in the matter o

for personal favour and Sri Padmanabhan, M.E, who was

e

~ Yncharge of R.D, S .01 and the competent authorlty

in the case shown 1ndulgence in the matter. <?herefore,

the decision given by theauthority to maintain status

quo in the Recruitment and Promotion Rules for
the'post of S.0.(Min,) was biased and away from the
merits of the case;>§1t is not correct to say that the

chances of promotion available to the two categories

of staff i.e. Assistants and stenos. were more

or less similar. As would be seen from annexures 12

and 15 of the writ petition there is é wide disparity

in the promotionai shances of Assistants and stenocs

in R,D,S,0, This fact has been admitted by the /,’
opposite parties in their letter dt. 5.6.80 (Annexure 13
to the writ petition), ‘It'Was indicated in the
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annéxure'jh that the promotional chances of
Agsistants were10.8 % where as the Stenos had 22 %
promotional chahces.' In this cdnnecfidn the position
clarified in paras 16 and 17 of the writ petition

is reiterated.

Yy : o ’ »9.‘That in reply to para 17 of the counter

> | affidavit it is submitted that over all the policy

| of the Governmentof India has not been indicated

in the péragraph under réply. ihe wiew and basic
principle as given out by the U.P;§;C; on.the point
have already indicated in the earlier paragra@h of
this rejoinder affidavit to theeffect that there
should not be two promotlonal avenues for one gadre;
The petltloners are not aware of any pollcy of

-Government of India whlca would support ‘the position
that stenogrqphers shovld have avenue of" promotlon

; YO | to the higher posts which is restricted to them alone

—#kJ - _ and also share the prgmqtional avenues available to
the Assistentants sbecialiy when the promotional
avenueopén to the s%enographeri éione'is by no mégns

less , rather they have more and better caance of

'promotlon %gx their abannel in comparlson to the assis-
tants. The assertions made in paras 16 and 17

of\the wrlt petltlon are reiterated.

10. that in reply to para 18 of the counter
affidavit 1t is sta+ed that the rmpresentatlon dated

11.6.80 of Sh. M.L.Bhardwaq nolds good as he is also

an affected assistant and filing a writ petition by him

does not alter the facts as stated in para 17 of the

?%Ak%ﬂJ - writ petition,
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Besides the repré@sentation dated 11.6.80 representa-

tions were submitted to the Opposite parties

‘earlier as well, Attention to those representations

was drawn in the.representétion'dated 11.6.80,

Thus a reguest was already before the opposite

parfies to review the whole éituation and frame
appropriate rules and issue suitable orders

restoring back the position relating to promotions

as existed earlier, Annexure 12 to the writ

\ petiﬁion is the representation dated 9.5.80. It was

Agsistants besides Mr, M.L. Bhardwaj. <The representa- ?
tion was also forwarded by the opposité party no.?2 | |
to opposite party mno.1 vide their letter dated 5.6.80

'(#nnexure 13 to thelwrit.petitiono It may be also T
pointed out that in the present writ petition |

there are some additional points also. -

11° That the contents of paragraph 19 of
the counter aff1dav1t are denled Q{in this
connectlon it is mentloned that on the analogy of
differentvduties'and functions.as'thQ-Assiétants
can not be made eligible for the post of Sr.P.As.
it would not be justifiablé.to'méke'eligibie Stenos
for the post S .O.(IMin) particularly when they

have been provided a separate and exclusive channel

of promotioné? It may be mentionedthat the post.ofv

3.0, (Min.) are created/sanctionedon the basis of work- |

‘load of clerical work which are not performe# shgred

by Stenos (féd,it would be quite improper to make
Stenos. eligible for the post of S.O.(Min.). It



Iwould tentamount to deprive clerical staff, i.e.
Lower Divisiona clerks, Upper DlVlSlon‘DlerkS and
'A551stant> of their due chances of promotlon. The
clerical strength (i.e. L.U.C./U.D.C./Assistagks)
is about 300 whereas the strength of Stenographers
(Grade III and Gr. IT is about 180 only. Therefore,
‘“+~ | S & h@s‘been wrongly put forth by 6pp051te parties that
ﬁrf the strength-of stenographers is much more than
assistants whereas the fact is otherwise. The job
aralysis dorne by the SIU team and anticipatory
creation #mm of Section Officers post on its result is
irrelevant. It may,‘however, be pointed out that S.0.°
(Min.) posts are created on the basis of Jjob analysis
of clerical worksload and justification thereof
whereas the.post of Sr.P.A./P;S.}are created on
R | the basis of fixed yard Dulck'basedion the creation
of the posts of officers. <?herefore, thele is no
j:f . | justification to mske stenos -eligible for the post of
& ) . 8,0.(Min, in the Recruitment and Promotlon Rule§/>&
|  The Starf {Niqmw Unit(S.I.U.) examines only work-
load and required strength of staff onits basis. (Ft
hags notnlng to do with the recvultment and promotion
Rules nor it can examine the demand of the petltloners_

for restoration of the original position, namely,

confinihg the avenue of promotioh'to the post of 5.0s
. to the Assistants alone. It is beyond the perview of the
functions of S.I,q) A clear efforﬁ'has been made by

the opposite parties to misleéd this Hon'ble Court.

12, That the contents of para 20 of the counter
Qe v .
affidavit éiknot admitted, as stated. It may be pointed
out that there is ndhigher post of scale 650-1040 for
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Assistants which is available to the stenographers

only. The steiggraphers have two posts in the
' 1200

grade 650-1@49 xclusively for them, namely,
Private Secretary to the Pirector General and
Section Officer (Stemos). It is further submitted
'fhat_in stead of mar£§3ng the chanceé of promotion
of the assistants , the opposite parties should
upgrade somé more p0sts in the scale of 650-1040

for the stenos from amongst the post of Sr, P.As.

- in case it is considered nécessary. t present two

posts of Seéfion Officers.are already resefved'for

the stenographers on ad~-hoc basis as indicated in o

t?e writ petition and earlier paragraphs of this

rejoinder affidavit. lhus the stenographers have four

posts in the scale of 650- lﬁb‘and over and above that,
e they haVe also been made eligiblé to comp%%te under :
1 : : %
50 % quota” of S.0.(min,) through competition. The '
e feply submitted to paragraphs 13 ahd 15 of the counter ;
f}“ : '_ affidavit may kindly also be perused.

13.That in paragraph 21 of the counter affidavit
it has been stated by the opposite parties that inspite |
of the recommendations of the Director Genera 1, R.D.S.O,,'%
for revision of the Recruitment and Promotion Rules,
for the post of S.O.(Min?)) the change can not be
effected as it involves consideration by the Ministry
' ofRailways, UPSC and the Departmént.of Personnel,
keeping in view the policy'of Govermment of India in
such policy mattefs. It has further been stated
that the‘RailwaY-Board have since advised thaf as. the
case is sub-judice no action can be taken, The views

of thevU.P;S.C.von the Queétion are clear and evident

 from their letter (®nnexure 8 to the writ petition?)
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R in which it has been very clearly stated that

it is a basic principle that as a matter of ¥

basie principle two avenues of promotion shouid
not be open to a post or a category of posts.f;o
views
far as the mf¢xEs of the Dlrector General, RDSO,are
Vé§§.concerned, they can be seen from annexure 16 to
'"”f o -+ the writ pétition which is in favour of éhange in R 2%&
}i/ ; Promotion-Rules as urged by the petitioners. So far
as view of the Railway Board is concefned, it~isﬂ
evident from annexure 16-4 of the writ petition,
which has recommended the filling up the posts of S.0.
(Min.)'by seniority to the extent of 2/ 3rd from
amongst the Assistantants and 1/3rd from the L.D.C,E,
from the AssiStants and Stenographers both through
competitive examination., It has not been indicated
) y as to wiose vieus are agalnst. the views of the
three authorities mentioned above nor even the All
). e India Policy of the Goverrment on the issue in’
.ng. '-E question hés been indicated. The petitioners submit
| that the question is nﬁf%omuch of policy as of -
facts. The promotion to the post of S.0.(Min) was
confined to asslstants alone bu%?tzth a VlGW'tO
provide some avenue of promotion to the stenographer
they were also.made<eligible for the posts of S.0.(Mp)
to certaln extent, Since after opening the promotional
avenue in thelr own channel of promotion that situation
does not ex1st at allja(ﬁence there is no Justification
for their contlnuance in sharing the posts of S.0.
(Min.) )\ It may be reiterated that the AqslSuants
are not eligible for a higher Jjob available to the

Stenographers in their chamnel of promotion. The

disorimination is epparent on the face of it and inaction
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is only with a view to harass the assistants as a class.

_ | '
Q?%n this connection it is relevant to point out *
g w

that if no change in the R and Promotion rules can ’
be made without -the spproval of UPSC and the department B

of Personnel, then how the Sr.P.As. in the grade

Rs.650-1040 have been made eligible and permitted to
appear in S.0.(Min.) Limited Departmental Competitive .

Examinations held in the month of December 1980
. . . 4 .

*

and February 1983 when there is no such.provision in
the Recruitment and Promotion Rules.), Apparently, no

approval of UPSC and DP4 has been obtained to include

- ey

- Sr.P.As. in the aforesaid L.D,C,Es. ahd,étherefore,
the éxaminations held are violative of R &nd P Rules
~and need he quashed by th@}ﬁonible Court. Secohdly,
if no action can be taken as tge~matter is‘subjudice,
~then why aﬁd how the L.D.E.,S, have been held and the f
staff promoted as SOs, Secretary to Diréctor General
and Dy.Difector. In this éonnection, it may be mentioned |
that Hon ble court have permitted to £ill in the |
vacancie: of S0(Min.) pro¥isionally on the basis of

" LDCE held in December 80 subject to the decision of

Wfit Petition no,2536 of 1980. It wouid,however, be - !
seen that Sri P.N. Kgpoor has been promoted from S,0.(Min.)
to the post of Secretary to D.G. and again from Secretary
to D.C. to the post of Deputy Director/Estt.

i.e., from one adhoc poét to other adhoc and to the

'\v further adhoc post even without completion of prescribed

probationary period ignofing all the rules and .
regulations and violating the relvant R. and P Rules for

the respective posts. It hasnot been indicated if the

3 , , o .
Hon ble court's approvel was obtained for these promotions

~

if the matter was sub-Jjudice. | S p

wwwLM“ﬁ?if

LS
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It is pertinent to mention that convinced by the

imbalance of promotional avenues of Assistants and

Stenos, the B;G.,RDSO, had recommended the revision

in Recruitment and Promotion Rules vide letter. dated ‘;

4.6,1981 ( nnexure 16 to the writ petitign). The
Ministry of Railwaysivide letter dt. 29%%
16Ato the writ petition) counselled for filling up

2/3rd vacancies of SO(Min) by promotion from the

Asstts, on the basis of seniority subject to'xg%ﬁﬁ

suitability and the remaining 1/3rd vacancies from
Assistants and Stenos through Limited Departmental
competitiﬁé ekamination. The Asstts, including,thosé
who are parties to the writ petition filed in the
Hon'ble court have also given an underfaking vide their
application dated 16.8.82 ?hat they agree to withdraw
the writ petiti n in case the Administfation agree to
make change in the R and P, Rules for the post of
8.0(Min) and cancelthe L.D.C.”, held earlier and
dereserve 2 posts of S.0.(Min). In spite of all the
facts mentionedabove the atfitude of. inaction by fhé

. , i
Administration on the plea that the mattéer is subjudice

prove their mglafide intention to carry on digcriminag-
<ﬁ_’can‘t Se

tion and injustice to the_category of Agsis®e

14, “hat the contents of para 22 of the

~counter affidavit are denied. It is incorrect ta

say that Assistants chose to file a writ petition
in this Hon'ble Court (Writ Petition No. 2516 of 1980)
while their, representation for revision of R and P |

Mles was under consideration. In fact the

-Assistants submitted representations dated 12.9.79,

§.5.80, 11.6.80 and 13.9.80 requesting for amendment
of existing R and P. Rules for the post of S.0.(Min.)

7.81 (A nnexure '
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Ail the existing imbalances in théAavenue of
promotion of AésistantS'as compared to the Stenographers‘
were brought out in fhe above represeritations. The
o representation dated 9.5580 of the Assistants
along with the representation of Stenos was forwarded
to the Railway Board vide D,G, RDSO's 1e€ter
i No. A/RT/o. dated 5.6.80 (Annexure 13 of the weit
> o .", petition) certifying that the_éntire position as
o | giVen‘in the'represehtation of Asstt. was féctua}ﬂy
correct and that given in the Stenos. representation
was not correct. It was prayed in the various
representations that till the Board takes some
decision on the.representations the competitive
# examination scheduled to be held in September/December-
1980 should be suspended. But the R.D,S.0. gdministra-
‘*T“ ' tion decided to hold LDCE by issuing‘notice theredor.
| Anoﬁhefrepresentatioq was submitted on 13.8.80,
»  The Administration postponed the examination but
4. S again notified the date of examination to be held
| | in December 80, The grievance of the Assistants
is that once the highest authority, i.e., Rly.
Board was coasidering the fepresentaﬁion of Assistants
its decision should have been awaited by the
opposite parties particularly;.when his fecommenda—
tions were called for by the Board vide their letter
dated 10.10.80'to dispose of the representation
dated 9;5580 and the exanination couid b2 held
after the decision of thg Railway Board was received,
It may be mentioned that 6n_the representation dated
9.5.80 forwarded to the Board by DG, RDSO, on 5.6.80

‘as ‘mentioned above, the Board vide their letter
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- No. ERB1/79/44/67 dated 10.10.80 (Annexure 15 to

the writ_pétition) directed RDSO to‘give specific

recommendations éo that the representatioriof Asstf.

could be decided. The recommendations from the

DG,RDSO, were delibefately withheld nor any decision

of the Board as mentioneds above, was made knomnto

i S the Assistants but the RDSO Adninistration was going
_;)f % ahead in holding the LDCE ignoring g@nuine grievance of
the Assistants, Feeling aggrieved by the discriminatory -
attitude of the Administration the Astt.s were left with
no option but to knock the door of the Hon'ble Court by -
filing the aforesaid writ petition no. 2516 of 1980.
Again the Assistants submitted representations dated
16.8.82 and 14,11, 82 requestlng The Administration

l : not to hold another LDCE till their representations were

‘“&“ -j ' decided but paying no hee\ to the grievénce of the"

. | Assistants the Administration again chose t6 hold the EDCE
» o in Februery 1983 dated 5.11.82 (Annexure 17) Hence due
lik g §§Mﬁ indifferent attitude of the Administration the

% | | Asstts., had to seek shelter of the Hon'ble Court for
Justice by filing writ petition No,741 of 1983,

%5<%s already submitted vidé para Fﬁ?habove the
inclusion of Sr.P.As working in the grade Rs.650-1040
in the LDCE held in December 1980 and February 1983 is
violative of the existing R and P Rules fof thé post of
SO(%in.) inasmuch as there is no provision of Sr.P.As in the
said rules and that the said rules do not provide |

for promotion of Sr.P.As to the post of S.0.{Min.)

According £o the sald rules only Stenographers and
Assistants are eligible to underteske the LDCE against

| 50% quota;fslt may be mentionedthat the post of Sr,P.As
%i(‘wa f"_ in scale k,650-1040 is a class II post for which there

hY
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are separate R and P rule’s notified vide
No.ERB1(ERB)1-75/44/8 dated 27.8.79 which are approved
by UPSC, 1t is the matter of consideration that
hOW‘thé holders of class II posts in'the scale of

Rse 690m1040 can be considered for anothor chre of
class II posts of DQ(Mln) in scale %.650~1200

As earlier admitted by the Opposite parties in para
above that any amendment to the R anﬁ P Rules require

approval of Railway M inistry, UPSC and the Deptt.

of Personnel. The inclusion of Sr.P.As in the

aforesaid LDCEs is_certainly without approval of
the above mentione.authorities and also violative
of R ana P Rules and illega 1. It may be mentioned
that many Sr.P. As. breViOusly promoted on provisionél
basis have now been made regular Sr.P.As and a few
the Sr.P. As who are working on regular basis were el&a

eligible to the post of S.0., (Mln ) and they appearsd

ig the LDEE which is in violation of the Rules.-In

this connection Annexures?jlﬁf%T may please be seen.:
rhe'argument that Sr.P.A s. hold lien in their

substantlve capa01ty as Stenographers Gr.II whlch

is ellglble for the competltlve examination does not

hold good for inclusién of Sr.P.As in the LDCEs

wifhout the amendment in the R and P Rules by approval

of the competent authorities i.e., Ministry of

Railways, UP SC or DPAR in this case, ;

- The opposite purtles have requested the Hon'ble
couft to vacate the stay granted in the present writ
petltlon on the analogy of the vacatlon order ® in
Writ Petition No,2516 of 1980 so that they could
declare the result of the LDCE held in February 1983 and
thereby could fill in’ths Vacansies of the posts of S0

(Min.,)., It may bé mentioned that this Hon'ble Court
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granted the stay order on Writ Petition mo. 2516 ggﬂ
of 1980 vide their order dated 21.4.81 (Annexure[\-ljg )
on the plea of the Administration that there was an
urgency to fill up the vacancies of Section Officers(
Min,) and to end the adhoc officiating arrangement,

It is submitted that as explained in detail against

- : the remarks in the foregoing par£§é§

_the Adminis-
‘f\y “tration should have fifed the vacancies of-S.O.(Min.)
| as per RailwayBoard's letter No. EREI/79/4L4/67
 dt. 3.6.81 (Annexure 20 to this,rejo:nder affidavit)
in reply to RDGO letter No.A/RT/08¥ Chatea 20.5.81
(Annexure 21 to this rejoinder affidavit), and Rule 9
of Riy.Board Secretafiat Service Ru1es, 1969 ffom
iamongst the'seniofmdst éligible,Assistants but the
Administration hasdeligerately éhosen not to fill the
- vaoéncies. |
The services of many of the 3r.P.As have been
)S | | mad régular. Some df the orders to that effect are
‘ ~L~ g S beézgfiled herewith as Annexures 22, 23, 2L and 25

to this Rejoinder Affidavit, .In persuance of the
vacation of the stay order by this Hon'ble Court
promofibns were given by the opposite parties of the
post of 8,0.(Min) mkx with the mention that they A
subject to final result of the writ petition. Such
S.Os;'from améngst all the Stenographers have been
further given ad-hdc promotibns but there is no
mention that such adhoc promotions are subject to

the final result of the prit petition. This amounts’
to ﬁon-oomﬁliance of the orders passed by this Hon'ble

court.,

It is incorrect that the earlier writ petition

and the present one stand on the same footing. In

the present writ petition there are some additional

e
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pownts, for ekample, inclusion -of Sr.P. As in the
L.D,C.%, which according to rules is open only for

Asstt. and Stenographers,

There is no bar or restriction ka placed on
the 6pposite parties by the court prohibiting them'
e " from considering the represenmtations of the petitioners
. - ., and Assistants in spite of having filed a writ petition
in 1980 . No decision has been taken by the opposite
patrties. The deponent begs to submit that since the
opposite parties feel that it is admini stratively
necessary to fill up thé vacahcies, the opposite-
‘pgrties should have taken Steps'for early decision
on the points under their consideration to resolve the
bottle neck which has been created due to tbeir,oﬁn'
inactibn. | A
The‘R.D.S.O; had been advised from the Railway |
Board in some other matter where appointments were
stayed by orﬁers passed by the Hon'ble Delhi High
Court, the Railway Board ha%ﬂadvis;d that the‘posﬁs
could be filled upbn the basis of length of service
cum-merit from'amongst the Assistantskduring the.
pendency of the writ petiﬁion. In view of the above,
“there is no questlon of the Govewnment work: suffering.
by reason of the order passed by this Hon'ble Court.
The post in dispute can be filled up, as indicated
by the RailwayBoard vide its letter dt. 3. 6.81, a frue

coPy of which is filed herewlth as annexure 26 to thls

rejoinder affidavxt The7§5H@ about 350 gazetted

posts in the RGD.S.Otuout ¥ 130 are %f7l1led up on
adhoc promotions. There is no difficulty in filling

up the posts in_question by means of adhoc orders.

a1 - —escadper
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It may further be stated that the opposite parties
have not even filled up the 50% posts of SO(Min,)
~which are to be filled up only by'seniOrity cum
suitability from amongst the Assistants alone. This
shows the hollowness of their contention that the.
) ‘Government work would suffer if the appointments |
- ;are not permitted to be made on the basis of LDCE
’)w : heid in February 1983. If that was the position,
| there was no reason not to promote Assistants on
the basis of seniority cum-suitability, which matter
is not at all subjudice. The inaction in not
fakingfa decision on the questionﬂginvolved on
the pretext ofv'sub«judice'-is nothing but a deliberate

harrassment to the Assistants,

— 155; That the contents of para 23 of the aix

counter affidavit are denied, RDSO Class III
Aséociation is a representative body of entire

“&‘ | class III staff of RDSO under the scope of Joint

~ | Consultative Macnlnery, of which the petltlonexs are
the members. Therefore, the functioning of the_
Association with relation to the action of the
Director General as Chairman of the Office Council

falls clearly within the ambit of the plea of the

petitioners. Regarding the mafter béing subjugice

the submissions made in para —— above may please be-

- 16, That'in*reply‘to para 24 of the counter
affidavit, it is ststed that besides fhe submigsions
made in reply to paragraph 22, it is further submitted
that the grounds on which vacaiion of stay order

is de51red by the opposite partles are malicious

-
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and mis representation of the fécts. The plea

that if the vacant postsidf Section Officers

(Min,) are not filled in by 31 8.83, the posts are
likely to come under ban and cannot be filled up
without approval of the Board. 1t may be mentloned
that the Administrationis deliberately not filling wp

the vacant posts of S0(Min,) numberingl3 at present

v _12_

from amongst the Assistants on the basis of seniority

cum fitness despite repregentatisns from the

seniormost effectd Assistants, In this cohnection

copies of the fepfesentations.dated'1603.83;

7.5.83 and 20.7.83 are annexed herewith as Annexures 26

27 and 28 to this rejoinder affidavit.  As per

Reilway Board's letter No., E(RB)1-79/44/67 dated

3.6.81 (Annexure 21) in the event of non-availability

.-~ of selected candidates the vacant posts of SO(Min.) .
are re%ulred to be filled by adhoc promotion of |

: i - seniormost Assistants subject to suitability (Thls

me B . is also in consistent to the rule no.9 of -the Railway

Board Secretariat Service Rules 1969 -~ corrected upto

145.80 (Annéxure 19) which 1ayS'dowh that in the

event of non-availability of candidates on the

select list the vacancies will‘be filled by temporéry

promotion on the basis of seniority, subject to

rejection of the unfit of the officers of the Asstts.
gréde who have rendered not less than 8 years
-iapproved service in tha?-grade. Such promotions are
ikely té be terminatéd when persons included on

the select llst for the section officers grade

.become avalloole to £ill the vacan01es;> Besides
there are about more than 150 posts of officers (which

?ng- J o works out to nearly 50% of the to§?1 sanctioned

- Strength of gazetted cadre i.e. 380 of RDSO)lF various
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grades viz, Class IT and Class I (i.e. ADE/ARE/ Etc, in
class II and DD/JDs in class I) which have been

filled up on adhivc basis in RDSO and in many

cases adhocvarrangements'ére continued forvmore than

5 to 8 years., It is significant to mention that

some of the above mentiqned adhoc promotees have also

i

filed writ petitions but still their adhoc promotions
are’cbntinued and the vacancies in these‘categories,aré
also filled up but in the case of vacancies of S5.0.(Min..
this procedure has not been followed. Therefore,

the action not to fill the vacancies df SO{Min., )

which nﬁmbering 3 only, at present, by adhoc

promotion of the seniormost eligible Assistants on

the basis of semiorityoun-fitness is biased

attitude and wilful harassment and calculated nove

on the part of the Administratibn/fespondent‘and the
vested interest. It is mentionedthat if the

vacancies are filled even now before 31.8.83 on adhoc

™

 basis as per rules and procedure indicated above

the vacancies will ngt come under'ban and the question
of vacation of stay order on that ground will not arise,
It is also méntioned that the opposi%e
parties have taken more than 5 months in filing the
counter affidavit to this writ petition and during
this period also they did nét delibergtely fill the
vacanciés_of.SO(Min.) to make ground for approaching
this Hon'ble Court to ngate the.sté}»on this false
plea. | k | |
Therefo ore, §11ful inaction to fill up the
vacancies of S0(Min) and then to approach the
Hon ble High Court for vacatidn of stay order dated

10.2.83 on the grounds that the vacancies, if not

filled are likely to come under ban is complete

i\‘-\ ‘
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misprepresénfation of facts to misguide gand mislead
the Hon'bleCourt. Secondly, when the Administration
feel that tnere is a need for rev1slon of R and P
Ryles in Vlew of the meagre avenue of promotion
- | ' to the category of Assistants in RDSO as is appdfcﬂt
from Director General, RDoO s recommendablons vide
Y | his letter No.A/RT/0 dated h 6.84 and Rly.Board s
| letter Né.ERB1/79/44/67 dated 29.7.81 aﬁé—&e&}@eyl
Bosrdle-tesber~ (Annexures 16 and 16-A to the writ
petition) the holding of LDCEs on the basis of
éxisting R and P Rules for the posts of So(Min,) which
losﬁ its,éfficacy'and to ésktfor Vabation of the
stay order of the Hon'ble Court on the ground ié
unjustified, ) -
If the posts ére filled up under Rule 9 of the
Railw?y Board Secretariat Servicengules, 1969 as is
| _ "being done in many other mattérs, there is no QUestion

. o of posts coming under beekga»k,

17. That in reply to paragraphs'25,26.and.27
of the counter affidavit, it is submi%ted that in
view of the irregularities,'contraVention of rﬁléé
and regulations in force and utter disrégard

of the Hon'ble Court orders on the subject by the

Administration/opposite parties as mentioned in the

foregoing paragraphs, the biased discrimingtory attit
the Tequest of the opposite parties for vacation
of stay order may not pe .

v > accepted and the LDCES
\held in Dpcpmbcr 80 and Februarv 19

entirety I b ) quaohad
« It is gls0 brayed that the existing R
e and

O P Rule .
iQkQ&mﬂY( | s for the post of S.O,(Miﬁﬁ

) may b@ Qracf@a
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to be revised as in according with‘Direct'or General,

RDSO's letter dt. 4.6.81 and RailWayBoard’s‘le'tter dt.

29.7.81 mat (Amnexure 16 and 16-A of the writ petition),
&%’ ling aggrieved by the unreasonable attitude of the

Admlm.strdtlon the petitioner pray to ‘the Hon'ble court
- to conf;rm ‘the stay order and to grant sultable relief

~to the pefcitioners‘ finally after final hearing &f the

Y

~writ petition,

e

Luckknow dated B Beponent. |
August (@ 1983. -

- I, the abovenamed deponen& do hereby
verify that the contents of paragraphs \' 9 IO /j &

o . and 11 X /;ww 4 &xw'é/j_ é/z_al; kelfzz) _/E'QW é
| ' of thls reJOlnder affida vit are true to my own knowledge,!

those of paras& 10, 12 mm’ 1Y an faﬁmé&
&) 4, ¢ 7, Q jj enrd /3 d;we/;] theit é/mc/ze/“/‘a/ /’fWMqD 5;

i

are true to my 1nfomat3.on derived: from records and

those of paras& 2 omd 5 and é!taczd//‘éalj? | [X
%}W(T@’m J fosaghapts 3,44,7,8,01,13 el Jg

are ‘based on legal advice., No part of it is false and

< nothing material has been concealed so help meGod. g
] !
Deponént,

1 identify the deponent who has

ZM‘*A - o signed before me.
| Nl &uﬁM

Clerkof Sri Brijesh Kumar. ‘ i
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In the Hon'ble High Court of Judicature at Allahabad,

-Lucknow Bench, Luck now.,
. -X-;(-*

Writ Petition No. 741 of 1983

P.K  Phar and others c— oo Petitioners.,

Versus

Union of India and other, - Opp.Parties.

Annexure No. 19

Extract of RLle no.9 of Rly.Bd. Secretarl t Service
Rules, 1969 (corrected upto 1.5.80) ., -

-+

g, Recruitment to the Section Officers and the
Assistants Grades: -

Y
|
¥

1. Subject to the provisions of subAfule'(B) recruitment
to the substantive vacancies in the Section Officers
Grade shall be made on the following basis, namely:-

"One sixth of the substantive vacancies in the
Section Officers Grade shall be filled by direct
recruitment on the results of competitive examinations
held by the Commission for their purpose from time
to time for recruitment to the CentralService Class I
and Class II. The remaining vacancies shall be

- filled by the substantive appointment of persons
included in the Select Llst for the Section offlcers -
grade, Such app01ntment shall be made in order of
‘seniority in the Select List except when for reasons
to be recorded in writing, a person is not considered
fit.for such sppointment in his turn. ‘

2. Subject to the provision of sub-rule (4) temporary
vacancies in the Section Officers Grade shall be filled
by the gppointment of persons~inclﬁded in the Select
List for the SectionOfficers’Gréde.~Any‘vaCanqies
remaining unfilled thereafter shall be filled by the
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temporary promotion on the basis of seniority, subject

to the rejection of the unfit, of*¥ officers of the
A5515uants' grade wno have rendered not less than 8 yeéars
approved service in that Grade. Such promotions shall

be terminated when persons included in the Select List
for the Section Officers' Grade become available té

£ill the vacancies.

@ Provided that if any person appoiihted to the Assistants'
Y o o grade is considered for promotion to the Section Officers
A\'“ - grade, under this sub rule, all persons senior to him
in the Assistants grade'who have rendered not less
five years' approved‘service in that Grades shall also -
be so considered for promotlon nOLw1thstand1ng the faCt
that they may not have rendered eight years approved
service in thau Grade, provided further that the aforesaid
S . ’ - congidition of five years' approved service shall not
apply to a person belonglng to the Scheduled Castes or
the Scheduled Tribes.

3. Out of the authorised permanent strength of
;gﬂrd_ : the Section Officers' grade, two posts in that grade
‘ : ' shall be reserved for the appointment of officers of
Grade ~A of the Ral]WayBoard Secretariat Stenographers'
- service selectid on the basis of merit by a Departmental
4 f ' promotion Committee for such gppointment.

The permanent posts specified in this sub-
rule, shall be deseserved from the date of coming into
. force of the Rly,Board Secretariat Stenographers
{&i Service(Rules, 1971, namely, 1st August, 1969.

the

19.12.1974. .
@ Substituted vide ERB-I/76/9/2 dated 26.12,1978
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow,
XA

Writ Petition No. 741 of 1983.

P.K. Yhar and otﬁers. ‘ - Petitioners
|  Versus
Union of India and another, -- Opp.Parties.

Annexure No. 20.

No.ART/O . -7 Dated 20.5.81
My dear Saha,

Sub:Recruitment and Promotion Rules for
the post of Section Offlcer (Min.)
in R,D,",0. )

ot renS T

Thanking you for your letter No.ERB,I/79/46/67
dated 14,5.81, ”
2. o1 is mentioned in péra 2 of the aboveletter
that the provision regarding Item(3) namely 28% from
amohgst the staff with longes£ period‘of ser?ice on the

basis of merit has since been struckdown by the High

~ Court of New Delhi and that the matter is at present

1\

sub-judice,

3, I $hell be grateful to know as to how the

vacancies which .would havé otherwise been filled up by °

this quota or 28o are being filled up during the interim

. period while the matter is subjudice. Is it that adhoc

arrangements are being made‘on.seniority-cum—suitability
basis or is it that the adhoc promotion are made from
the select list of the successful candidates in the
limited departmental competitive examination which is

being grzx régularly held every year in the Board's off
Office? I shall be grateful for an early clarification..

With regards, Yours sincerely,
| sd. G.M.K.

Ty
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';;\ : ~ In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.
FHH

Writ Petition No. 744 of 1983

" P.K. Dhar and others. - - - Petitioners.
Vrs. |
Union of India and another, =--- Opp.Parties.

Annexure No., 21

No.E(RBI) 79/44(67) Dated 3.6.81.

Dear S;hri Kulshreshtha,

, B ~ Sub: Recruitment & Promotion Rules
N » . for the post of SO(Min,) in RDSO

. Ref: Your D,0,No.A/RT/O dated 20.5.81

/LL | - With reference to item (3) of this/letter  Joffice
dated 14,5.81, it is clarified that 28% vacancies

are filled from amongst Assistants only, on the basis

of length of service-cum-merit. As the operation

of this proyision‘is.suspended.due tovcourtis verdit,
which is ﬁnder appeal, the vacancies against this quota’
are treated as temp?rary vacancies and being filled

* from amongst Assistants on the basis of seniority cum-

fitness, on.adhoc basis.

With regards,
‘ ' Yours sincerely,

Director Traffic Research

%%/ B Dr,C,M,Kulshreshtha, Sd/- K.V, Saha
~ . .  R,D,5;0,,Lucknow, | |
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. ;;“‘ In the Hon'ble High Court of Judicature at Alluhabad,

Lucknow Bench, Lucknow, -
’ ¥* %% :

4

]

Writ Petition No. 741.of 1983.

AN

P.K{ Dhar and others.v : | - Petitioners.
Versus

-Union of Indié and another. me— Opp.Parties.

Annexure No: 22.

Government of India
Ministry of Railways. -
Research Designs & Standards Organisation._

OFFICERS' POSTING ORDER NO.118 of 1982,

The provisional and temporary promotions of the follox
ing Grade II Stemos as Senior Personal Assistants in
Group 'B'(Scale k.650-1040/RS) ordered vide officers'

# Posting order Nos. 86 of 1976 and 100 of 1977 are treated
'~ as on regular ba31s from the dates indicated agaln £ each

1. Shrl Shambhoo Nath 22,9.1976 (Since retired)
3. " Randhir Chand. 22.9.1976 (Since promoted-as S.(
L, n J.K{ Bhalla 22.9.1976  w=dO=-
5. " T, R, Gulati - 22,9.197% (Since promoted as S.(
6. " R.Raghavan 25.9.1976 —
7. " Desh Raj 22.9, 1976 (Since retired)
8., " R,S,Ramachandran 22.9.1976 ———
9. " B,N.Das Biswas  22.9.1976 ———
10, " J.S.Bhatnagar 22,9.1976 Since retired.
11, " M.L.Mallick 22 9,1976 -
12, " X.K{Sharma 22.9,1976 —

13. " B.RCupta 15.12,1977 7 —--

éuthority: (1) Railway Board's letter

SIS G g, 4. 82'

(il) 1]\? - 's Ordep |
0.5/, 7 ¢ dat@d 10.9.6, ,
DA: ni, 2 in tile
Uckno
Datey 55226011, | .
F3191N25'9~7982.. Sep, DV~ I.8.5
O-M/CRP~77/G r, Ve Dlrector G gal 25/9/82
. I"al

=2
.
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DS(E) Ds(C) D(TR) Ds(W) D(M&C) DR DS (S&T) -
D(TI) DS(MP) PA/Sr.DY.DG SECY. TO DG ADIL.DIR.STDS
(TRACK)  JD(F)  ADS(TELE) JD (ESTT) DDEZII -
DD (Admn.) TEN AAB-II SO(CIVIL) 80 (M3C) SO(MCW)

“~ o so(RESS SO (SXT) SO(MP) - S0(Rectt) SO/E-I SO/E—iII

v Asstt.Elec.Dte. Asstt.(TI) ‘Asstt.(TR) Secy. RDSO

| | ‘Officers' Association SO(Conf.) Estate Supvr. Security
Insp. Pass Secn. Admn, _Sech, Audit Officer
Receptionist I & IT Officers, concerned

P/files Notice Boards SO(Stemos) SO (E-IV).

§
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In the Hon'ble High Court of Judita ture at Allshabad,

- Lucknow Bench, Lucknow.
ook

Writ Petition No., 741 of 1983

P.X Yhar and another. - —3s. Petitioners,

+

. »*
o
-~

Versus

.Union of India and another, -=- s k@b.?arties.

qu, , . Annexure no, 23

Government of India
Ministry of Rmilways.

- Research Designs & Standards Organisation.

o ‘ Officers' Posting ther Nb.138 of 1982.

Ref: Officers' posting order No, 99 of 1977
and 54 of 1978. .

| The'provisional/adhoc promotions of the following
Stenos Grade II as Stenior Personsgl Assistants in Group B
 (Class II) Scale .850-1040/RS, ondered vide Officers
Pos+1ng order No.99 of 1977 & 54 of 1978 are treated on

»

2 , regular basis w.e.f. 13.10.1982.
L | | (i) Shri R.C,Gupta
Bl ' | (ii) " N,S.Budhal S/C candidate
(iii) " Tulsi Ram . . =do~

Authority : DG/RDSO's orders dated 16,12.1982
K . in file no.DG/CRP-77/G

‘ (Hindi version will follow)
DA: nil - :
Lucknow =226011

dated 18.12.1982 o sd. S, K Jagdhari
File No,DG/ORP,77/ G Sr. Y-DlreCuOT General

DISTRIBUTION.

(Carr.) DS(MP) Dir.(EO Addl Dlr (Arch ) JDF
JD(Estt.) DDE-II DD( Admn.)  Ten  AAO-II

Augit Office = SOE-1 SOE III  SO(Stenos) SO(Confdl)
SO(MCwW) SO(MP) SO(ED) ADE/Tele Secy,/RDSO Officers
Associgtion Pass Section  Admn.Section Security Insp.
Estate Supervision Receptionists I, II Officers

. Concerned, PfFiles Notice Boards. | \
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P In the Hon'ble High Court of Juﬁicature‘at Allahabad,

Luchnow Bench, Lucknow.
)

Annexure No. 24

In ‘ _
Writ Petition No, 741 of 1983.

. kﬁ P.K. Yhar and others. —— Petitioners.
¥
o Versus
Union of India and another. - . Opp.Parties.

| Government of Indla, Ministr 5 of Railways.
Research Designs & Standards rganlsatlon.

" Qfficers' Posting Order Wo. &4 of 1983 .E
Ref: Officers' Pogting Order Ne.12 of 1979

| The Frovisional/Adhoc promotion of “h.R, Ramachandraﬂi
gw( as Senior Personal Assistant in Group B(C1.71), scale
; ks, 650=1040(RS) ordered vide 0.P,0.No. 12 of 1979 is treated
‘ " on regular basis w.e.f. 13.10.1982. : ‘

uth: DG's orders dated 5.1.1983
~ in file No.DG/CRP=77 / G

Lucknow 226011 | - 84,

Date: 6.1.1983 ' . (S.K.Jagdhari

File No.DG/CRP-77/G, Senior y Dlvec%or General.

- DISTRIBUTION.

DR Addl.Dire Res.(Tract) JD(F) = JD(Estt.) DD(Adun.)
DDE-IT = - Ten AAO-II  Audit Officer  SOE-IIT
SO(Research) SO(Stenos) SE(Cbnfdl.). DDE/Tele
Esfate'Supvr, Pass Sec., Admn.Sec., Receptionist-I & II g
ﬁ%: / Officer concerned and P/File Secy./RDSO Officers Assocn_gia
- Asstt.Security Officer Notice Boards.

S.0.(Hindi) He may please arrange to issue Hindi ver51on
: ‘to all concerned.




In the Hon'ble High Court of Judicature at Allahal

Lucknow Bench, Lucknow.
C ittt

Writ Petition No., 741 of 1983.

P.X.Dhar and others, .: — | Petitinners
Versus
Union of India and others. | - Opp.Parties.'
| \
: | '-Ahngxure No ,26

Tha Director General,
F- QD @S‘ ‘QO L 2 1
Lacknow,

R/Sif, I
Through Pﬁoper'channei.
Re: Posting of SO(min,)
. Conseguent upon the promotion of s/shri K,K.Soni 5
and P.N.Kapoor as DDE~I and Secretary to DG respectively;
there are two resultant vécancies_of SOE=-I and SO(ED). |

It is recuested that I, being the senior most

ssistant . : .
assi may be considered for promotion as S0(Min.,)

Hope that needful will be done at your benign hands.

Thanks e

Yours' faithfully,

€d/= J.J. Hare
A-In-C(R&D)
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' . In the Hon'ble High Court. of Judicature at Allahabad,

Lucknow Bench Luckno w.
3%

Writ Petition No. 741 of 1983,

| P.K. Dhar and others. : — -fs  Petitioners.
RS | Versus
}L } Union of Indla and another, =~~~ Opp.Parties.

Anpnexure No, 27

' | The Dlrector,
= o R.D,S.0., -
- Lucknow. = ‘ .

R

Sir,

Sub: Fllllng up of the posts of
Section Officers (Ministerial),

wst—
»

Kindky refer to my application dated 16.3.83
wherein it was requested that the two resultant vacancies
of Section Officers (Ministerial) lying vacant w.e.f.
1.3.83 due to 'the retirement of S/nri PR Rao and YR
Nagar, may be filled up on ad- hoc basis by promotion
- of seniormoét Assistants. | '

2; The abdve case was also discussed vathSr.Dy DG

when he conducted 'get together' of staff working under
him in connection with Railway week Celegéaéions. In-:

the said discussions Sr. Dy, DG desired that a copy

of Railway Board's letter NO.E(RB)nI/79/ah/67 dated
3,6;81 wherein it was mentioned that these vacancies

cah be filled from amongst seniormost Assistants o%
'the basis of seniority cum-suitability, as an adhoc

measure, may be given to him for examination. The letter

in question was immediately given to Sr.Dy.DG.
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| In the Hon'bie High Court of Judi.cature at Allghabad,
Luckiow Bench, Luckimow.
R A )

-«

Writ Petition No,741 of 1983

Petitioner.

P.K.;har and others. . |
. | Versus

Union of India and others. - Opp.Parties.

«

Annexure No, 25 -

Government of'India
Ministry of Rallways _
Research Designs & Standards Organisation.

©

officers' Posting Order No.130 of 1982
In'superséssion of Officers' Posting Order no.119
~ ~ of 1982, Shri S.Govindarajan; Stenographer (SG),Scale
' %.65dn960 (RS), preséntly, working in RDSO, Inspebtion
[>/" - Cell at ICF., Madras is promoted as senzdr Personal
E  Assistant in Group 'B' (scalé Rs.650-1040/RS) at RDSO
| Electrical'lnspection Ce%l:at ICé, Madreas and is 4
attached with Jt.Director Inspeotioh (Elect) against the
-‘pOSt of Senior Personal Assistadt,‘tfénsferred from
RDSO/Luck now to RDSO/Madras, vide' Railway Board's
letter NB.ERBI/82/41/21 dated 25.ﬁ0;1982. For this
purpose the element of the post of Sr.Personal Assistant

fl attached to Addl.Pirector Research/Medh:(ﬁow downgraded

Jt;t&rector,neaearch Mech,I/c) is transferred to R.D.S.

. Madras in exchange_with'the}post of Stegrapher(SG) scal
~ k.650=960 (RS) as a special case,

2. As a result of the above, Shri—K.S.Murthy? Offg,

Seniop Personaléssi

Diract -Stant’rpres

- Hrector poge. | eﬂtlyat.n ) .
Cap . tR Cb.MéCb..LQ? j | Laaﬁﬂy&Zf |

Hy el
7 Wi 8oy |
261}”‘ &71h 4
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4

Qshri»R.Raghévandran to class-III post, who was

promoted as Sr. Personal Assistant on adhob basis against

the leave vacancy of “hri M.L.Malik:SPA, vide OPO

No,65 of 1982, Shri R,Raghavendran should report to Estt.

II section for further posting;

3. - Shri N;S.Budhal9 Offg. Senior Personal Assistant

attached to Addl.Director Stds/MP (now downgraded as
Joint Director Stds.(MP) I/C) is posted in the same

capacity to work with Director (ED).

4, Shri Harbhajan Singh, Steno. presently
attached with Dlrector (ED), on being replaced by Shri
N S. udhal, should rebort to Estt, II section for
further pOStlno.

54 . The above postings are ordered with immediate e
effect and the charge reports of the concerned officers may
s be forwarded to Estt. II/Confidentlul sectlons accordingly.
Asthority : DG/RDSO's orders dated 16.11.82
E in file No.DG/CRP-77/G.
«© '~ (Hindi version ¥i1l-follow)

g

DA:nil

Lucknow 226011 ~ 3d. B8.K.Jagdhari
Dated 18-11-1982 Sr.Dy.Dlrector General
(File no.DG/CRP=77/G. |

o
»
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3, A perusal of relevant rules (p) of the
Railway Board .Sectt. Sefviée Scheme will also -
leave no doubt that whenever the Select List'of

Section Officer is not available the vacancies of

~section Officers are filled in the Board's office

from out of seniormost Assistants on the basis of

f

Seniority cum suitability.

Ly - Even after a lapse of about 2 months, no orders
have been issued in connection with the filling up

of the two vacancies of section Officers (Min, )

tn adhoc basis, based on seniority cum suitability,

as per instructions contained in the aforesaid Board's

letter dated 3.6.81,

: ;i | | |
5, As the aforesaid two vacancies have now been

lying vacant for over two months, it is requested that

adhoc officiating afrangements as permitted'in Railway
Board's letter dated 3.6.81 may be made immediately as
the‘pending court case is likely to take quite some time
and it is gpprehended that till then these vacancies may

come under ban,

6. . In view of the above an immediate action is

.g8olicited in the matter, . .

Thanming you,

Yours faithfully,

_ : A _ ‘ (M.L.Bhardwaj) -

Dt. 7.5.1983. . Assistant (SG§
Recet, Section .
RDSO/Lucknow§11.
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ﬁ)m' In the Hon'ble High Court of Judicature at Allahabad,

-

Lucknow Bench, Lucknow,
, _ Feso -

Writ Petition No., 741 of 1983.

P.K.Dhar and others. - Petitioners.
“ ' Vérsus
. x‘r | ~ Union of India and other.  =-- Opp.Parties.

w.

/
y | 3 Annexure No, 28,

*he Director General,

RDSO ’ ] 1y

- Lucknow. : . '

‘ (*hrough Proper Channel)
Sir, )
Subs Filling up of the posts of
- Section Officers (Ministerial) .
\ . ﬁ/;] | Ref: My~appliqations dated 16.3,1983% and 7.8.83
) : Please refer to my application dated 16,3.1983
Ay and 7.6.8% and advise the action taken on my above

applications. It is regretted that”inspite of clarifica-
tion given in the Railway Board's letter No.E,(RB)I-79/
44/67 dated 3.6.81 and Fule 10,9 of Railway Board Sectt.
Service Scheme the posts of Section Officer(Min.)
~are not being'filled..As per ekisting R and P Rules
for 6.0, (Min,) at any point of time 50% posts are
reQuired.fobe filled on seniortty cum suitability basis.
The resultant post released by transfer of “hri R.P.Jetley
/ should have been filled by as Assistant on Seniority-

‘cum-suitability basis as on that day out of 10 posts of

S.0.(min.) five weré held by the officers promoted
from LDCE and only four held by seniority quota. After



N
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this vacancy four vacancies (including newly sanctioned
post for Pass section) occufed, Out of these five
Vacancies 3 vacancies are required to be filled in

on seniority basis. But as per clarification given

in Board's letter dated 3.6.81 referred to above

all the five posts are reqdired to be filled on

~adhoc basis from Assistants pending posting of regulaf |

foicers. ' ‘ 4

£

2. i, therefore, once again request you to k
k indly fill up the posts of SO(Min) lying vacant
and order of ﬁy promotion against one of the 5
vacancies may be issued.

Thanking you in, anticipation.
Yours faithfully,

Dated 20.7.83 (M.L.Bhardwajg
' : Assistant{SG
Rectt, Section,




In the Hon ble. ngh Court of Judicature 1iahaqu,

Lucknow Bonch, Lucknow

7rr

Yrit Petiti n No, 741 of 1983,

 P.X.%ar and others, —— ~ Petitioners,
. Versus
Un_io_n of India and another, -~ | Opparartios,

é%ojoinﬂtz* Mﬁd@kﬂt *ho tra

Dalle “hm‘, nm sbout 52 Wa. son of
Ti Pels smm; &aaiaﬁmt (MMt&aa ﬁl‘lﬂ.) Re 2472043 _
Mansk Sagar, Luakaow, 48 meb i ml&:m!.y afflrm and

Jtate as unders -

Toihat the Seponent i mﬁm (5P § .ta: t?:t

_ above moted writ petition andis £1°y eammm
- vith the fﬂmé e&epem o hareunder:«

2. %‘t paragraphs 1 w © of the wtew

ag2id-vit need 1o comments.

3.%hat as 0 para 11 of the counter afiidavit

1% 1# not dented that the Section Officers (Hinisteriel)

wero aligitle for the postof Cstte Officer tut the
post of Estnbliémm Orficer wae in the averme of
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_ vtf; by yovirad as m acmx*"iw wiux mtwmr General, R
wryts m»tvzr at, 4.6;531 and mi.»wwvﬂam’s letter &t,
200/.8% e { trogxurs 16 aud 16~A of the writ petition)

 felin, mugrieved by the msm*:w 3l attitude of the
Adieinde Lrstden the patidisrar prw o tho Hua' f:la oourt
to as:zfim e stay order and w swant suita le mellef
to tho wezﬁimﬁm ﬁzmﬁ? aftoy ﬁn&z ‘ix‘w*i"zg éf the
Wit e itien,

P

Sy
¥

)

Luckknow dated | o o deponent,
agust 6 1953. R |

by Gl QL&?&&Q&QSAdﬁﬁﬁﬁifﬁy ﬂ@ ﬁﬂfﬁb?
vALY i.nf‘f.- ;7‘ «T ;ﬁ g,,)‘, 'l’_'“ ‘3" N o J C’z-)»/ajlé T
el 12 o"nt/ fwwt /6 &xwﬁ}“ AW&&/‘/\@/ ’{éa/a/\;o

Af?‘

| 'm‘ ta*w W*ﬂi“&ep ,M vi* &y *;'*v'* i my own kmwhdsﬁ.
thote of ;_,«w;*m,.?@.,lzfmd 18 cimel forak 3/9Jo’
58 11 ned] '/3 Ué»g/,)—f :ﬁlum‘ bheekehfed fuifje,,
are trae to Ly $ulinutde dedve froa racer.is and
Ctosn el sy 2 Amd 5 W(} ,/Wk&)yéé//ﬂ Vo,
o panngaptn 3,9,6,7, §: 11, 13 ol /4
are baned an ‘tm""ﬁ. ng«avich 3 ‘Iz:' ngﬂt 0f 1% is false and

mtm'xg* mﬁ.ﬂr‘im hw«a ‘mﬁ m o ﬁ@ﬁ, 50 aly asmi‘zad.

E.u'ckxw WOLLLE

_ ,r--ﬂ' B ' it -k
“”“« 6 17 Ja . - . - %rwNV Thew

L ddentify the dwpanmt wo has
signed Uolore me,

Clerkof ori Srijesh Kumar. o
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rﬂ‘ S I THE HOW'BLEMIGH COURT OF JUDICATWRE AT £

N7

o e S ALLAHABADL UK. (CBENCH LUCKANOW.,
1 \A))
CHA_No._ __ (w‘i]ficfzéi,lgﬁf
in writ petitisn Nn 141 of 1863 _
£
:
2
7 t’
{74 éw ° ¢

¢ >y

Cj7 : £ K.Dhar and others : . Petitianers
Versus
+ . ‘Union of Indie and
o _ ' o _ , . .
b others : : v ‘Respondents

APPLICATION FOR_RECALLING_TH: CRUER

DATED 31st JULY 1984 PASSED oY HON'BLE

Mi. R.C.DEV SHARMA O3, o

O RAD ST g T 1 " .
.” V(v . “.7?
o

!
te ' ' R P
’ ™ R

The pctitimnérmostirespcctfully stetes as

under: | R

That for the focts énd reésons stated
in the éccompanyiﬂé affidavit it is |
most respectfully prayed thet thc.HQnibie
couftm may be plccassd o rcceli.thé

order doted 3ist July, 1884 passcd in




<

the above noted writ peliticn by His Lordship

Justice R,C,0pv Sharma and may make such other
orders as this Hon'ble court may deem fit and

proper in the circumstances of ty

4 r.o -, Uath :Lycknow the -'CDUHSC
~ | Amel day of dir, 1984
. ) ' P -—
. l
—
(_“ '-'—/
)
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IN THE HON'oLEHIGH COURT OFJUDICATLHE AT
CALLAHAGAD LUCK .OW GENCH LUCKMOW. -

G4 o Gt e (i et I G et T £ fls ot g e it @I (T Fre e g e At R

In_Writ_PetitionNo; 741 of 1983

4
P.K.Khare and others | .. Petitioners
Versus
‘Jnion ofIndia and
others E : o Respondents

WS e gt et et pe S s S D M g

1, Ajaib451ngh,aged about EO'ycars son of Sri

nopon
—thagat Singh , resident of C-34/1, remmsers, Lucknowu

do hereuy on solemn afvirmation state as under:
1o That the deponent is one of the petitioners
. in the sbove noted writ petitioﬁand as such

is fully conversant withthc facts deposcd

e
E srcunder :
. 2. - That by an interim order a division bench

. of this Hon'ble court hnd provided’that the
| [ 2“
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. v Q\\A7

SRR A

examinat ion impugned in the wriu petition ‘weuld t&\ -
take plece but the result thereof shall not be
gnnounced, The soid interim order hes been

vacated by His Lardship’Mr. R.C.Dev Sharma J.

3,  Thet recently in 2 similar situat ioh when a Bivision
‘sench has pessed &n order which 'wvas vacated Ey a single
Mankxke Judge o Special Leave Fptitien was pbeferred by
the petitiﬁﬂér berore the Hgn'ble Suarémc Court, Delhi. |
The Supreme Uourt ofter eblaining reguisite roport
from this Han’blé court held that the order passed by o
3 ﬁivisimn Bench cannot be vaecated or revised byv
the Hon'ple single Judge of the swﬁd cqurt. The
true copy ofthe order of the Hon'iie Suprém@ Court
is being annexced herewith as A‘nLyUV =1 to .his writ

- T g ponn

petition,

4, That in view of the legel positien as pe inted out by
| the Hgn'ble 5ubr¢ﬂq{ﬁdurt it willvépp&@r that the grder
péssSd'by this Hén'bie_caurt vacat ing the interim
order 1is wi@ﬁbdt Jurisdiction, The equity demands
that the order‘of‘;h& Supreme Court may be given
efrect to and the order\passed'by thig #en'ble court
be put in abeyzncdtill the matter ‘is finally decided

by & Divisien Bench.

‘ ‘ : T % —
h'Dated:Lucknagythe [ ! Depancnt

'y
222 Tuoy of 3&3@,1984

i [N

VERLE ICRTIOJ

q——n-—-—s-ua o g iTee sy i

' 1, the sbove named deponent do h&r@by
: 4
verify Lhat the contents of paras / ér“jS

the above affidavit are true to the best of my

o | : R | - W3



'63;

Y
Wy,
v S

personal knewledge end those ofparas 4, d
of the same affidevit ere believed by me to be
true. Thot no part of this affidavit is felse and

nothing material has been conceeled;so help me ng.

| , S 2
) Signed dated end verificd this the J?f?-day of

, &
éﬁcpanunu

, 1884 al Lucknow.
1 identify the depenent

who h#s signed before me,

. a

Advocatsd

Snlemnly affirmed bofore me on R - &~ "5&4——-

At N A M Ly Sri A"b'n;)c

the dupancnt who is identif ied by :
i N Al et &PKK&MW
Agvocate of Hjygh Court of Jy dic ture at

AllthCad; Lycknow Eench,'Lucknou{

I have satisfied myself by examining

the deponent who understands the cententis

of this affidavit snd which have been

readover and cxpleined by me,

gty v

S.

Advocatz - a'h Cominissioner
Allahabad High Court
Lucknow Bench, Lucknow:.
No...Zl.= &é 5l .84

Date. .. _ml 1?‘&,_-

[

ot

T a



[ THE HOW'BLE HIGH COURT OF JUDICATLRE AT

. ALLAHAL AD LUCKHOW BEHCH LUCKNO® . - /
Wit Petition No.741 of 1983 /
-
| N
1
s \
v
#_K.Dhar and others Petitioner
‘ ’ Versus
The Union of Indis and
ethers Respondents
. - ANUEXUREZL ~ o
- Item No. 7 dpct ion I-/'

Cpurc Hn.3
Supreme Court of India

Record Proceedings.
Petition for Special Leave ﬁo &pgéal(Civil}Na.84ﬁ?

(Frpm the Jdud ement and order dated 27.5.83 of

‘High Court of Allshabzd in Civil Mise. Appl in

Ranj Behadur Vishwakarma

2 ; /| 2 : ‘ Versus -
/ . v e O —
- ice Chencellor, Narendro Dev

University

(For Uirections)

Dated ; 25;71,53;' fhislpatjtinn wasl

[ . hearing togay,




Corem:
Hon'ble

Hon'ple Mr.Justice S.Murtaza Fazul All

Haon'ble Mr.Jdustice Savyasachi Mukerji

For the petitioner(g) @ M.K,.K, sarg,3r.hcv.

Mr.5.N.Singh & Mr.T.N,Singh Advs,

For the réspondent(s) sMr.Altef Ahmad,Adv,

Upon kR& £ h@abing counsel the court made the following
. , _ el 6
arder:

[

We have gene ihraugh the repert of the High'Court,

‘and the Hi:h Court hes informed thet the matter will
be heard by Divisisn Bench. In this view of the
) - matter this petition is disposed of with the observeté

ien that the order of single judgé dated 27th May,

"198% will be kept in ebeyance until the matter is
heard by the division Begnch., The apnlication will

- :  be hesrd ond dispeosed by the Division Bench.
- P , (

(K.C.8ethi)
7/ Court Mester

. eLld
’ - "/-;’_:
S. 5. ._f t’ﬁ.‘l.év
-Advocatz . ath Comrnissioner
allahabad High Court
- Lucknow Bench, Lucknow.

- No..Jnl2es] 1859,
- DatC. e sa0 von -:%u :A.&t cee (5-& YY)




- The resPondénts-obj ectors, abovenamed respectfully, i

Lucknow,dated, (5.5 Randhawa)
- Avgust 25 1984 | Advocate,

&
ln tne non'ble nign Court of Judicature at nllaha.bad
- Lucknow Benéh ,Lucknow, -

C.M.Application No. (W) of 84

In re;
Writ Petition No. 741 of 1983. |
P K.Dhar and obhers ; ----Petzxtioners{ |
- Versus /
~ Union of India and others 4--QReSpondent

Objections agannst the A pllcatlon ‘
for recalling the order dated 21.7.84,
passed by Hon 'ble Mr,Justice R.C.Deo .

submit as under:-

That for the facts and reasons given in the
accompanying counter-affidavit,the petitioners®
Application for recalling the order dated 31.7.84 :
liable to be dismissed summarily.

ot
e

(Semor Standing Counsel ol
the Central Government)

- Qounsel for the Resnondent.s-

Objectors,



%
v QQS*
| o4,
In the Hon'ble High Court of Judicature at Allshabaed,
. Lucknow-Bench,Lucknow.

Civil Misc,Application No, of 1984,

Wirit Pet.No, 741 of 1983,
P.K.Dhar and others | . ---~pPetitioners,
Versus

Union 6f India and others - =----Bespondents,

—————p—

Counter-affidavit against the Affidavit
filed in support of the Application for
Recalling the order dated 31,7,84,
passed by Hon'ble lir.Justice R.C.Deo
Sharn. - |

1, Prem Nath Kapoor,aged 53 years,son of
~late Shri Amar Nath Kepoor, resident of C-8/2,

Menak Nagar, Lucknow, do hereby solemnly affirm
and state as under:-

1. That the deponent is Deputy Director Establish-
ment-1I1 ,in the Research,Designs and Standerds
Organisation, Manak Nagar, Lucknow, and he is
fully competent to affirm this affidavit on

behalf of the respondents-(i) Union of India

through the Secretary,Reilway Bosrd,Beil Bhawan,

New Delhi, | //\ P



-2

(ii) Director Generel ,Research ,Designs
gnd Standards Organisation, Mangk Nagar,
Lucknow,

2. That the deponent has reed and under-
stood the contents of the Applicstion for
recelling the order dated 51.7. 84 passed by
ir.Justice R.C.Deo Sherma as well as the
affidavit filed in support thereof and he is
fully conversant with the facts of the case

deposed hereunder.

3. That the contents of paras 1 and 2 of the
Affidavit need no reply,

4, That in reply to the contents of para

% of the affidavit, it is stated that

the situation in ﬁhe case in which the stay
order was vecebed by a Single Judge as
referred to in this pars wes not at all
similar. The impugned order in the Special
Leave Petition before the Hon'ble Supreme
Court,New Delhi, was the order dated

27.5.85 passed by an Hon'ble Single Judge'

of this Hon'ble High Court éitﬁing at Lucknow,
in Civil Misc.Application No. 6316(1) of 1983
in Writ Petition No, 1961 of 1983- Raj Bahadur
Vishwakerma Vs, Vice-Chancellor,Narendrs Deo
University of Agriculture and Technology,
Feizabad and others. A copy of the aforesaid
Special Leave Petition No.3451 of 1935(Raj
Bahadur Vishwakarms Vs. Vice-Ghancellor,




2

-

Narendra Deo University and bthers) has been
obteined and some of the material facts .

gathered from the aforesaid special leave petition

are stated as under:-

i) that on 13.4.83, the writ petition

- was filed by thab petitioner in the

¥ | © Hon'ble High Courb challenging bwo
- orders of. the Vice-Chancellor,

ii) that on 14.4.83,Status quo was
granted by the Hon'ble High Court and
the writ petition was ordered to be
listed on <5.4,83.

U iii)that on 25.4.83, the Hon'ble High

Court allowed time to file rejoinder-
affidavit ageinst the counter-affidavit
'of the respondents and also ordered for
listing the petition on 2,5.83, 1In

~ the meanwhile, Status Quo as ordered
earlier was to cantinue to remain

in force,

iv) that on 2.5, 83, the Hon'ble High
Court after hearing the counsels of
both the parties was pleased to
admit the writ pelition and also pass
the following stay ordef;- |
"Operation of the two impugned
orders of the Vice-Chancellor
i ' dated 31.3,83 shall remain

"fffiﬁi”/ . suspended",
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ﬁ) the applicstion for vacating the
interim order dated 14.4.85 was

gset gside.

vi) ‘that on 19.5.83, again an Applica~
tion for vacabing the Stay Order
- * dated 2.5,83 passed by the Division
)j | B | Bench of the Hon'ble High Court was filed
| by the Counsel of the respondents before
the Hon'ble Single Judge.

vii) that o 27,0,85, the Hon'vle

Single Judge of this Hon'blé Court after

héaring the counsel of the .respondents
| but without giving any time to the
ke N . counsel df the petitioner to file reply
and giving him hearing vacated the stay
order dated 2.5,85 passed by the Division
Bench of this Hon'ble High Court,

h SRS ’; 't
L P 1
s

5, "hat the situation in the present writ
petition before the Hon'ble Single Judge
of this Hon'ble High Court wes entirely
different from the situabicn as it existed in

Bt the aforesaid Wit Petition No.1961 of

1983 (Raj Behadur Vishwskarms Vs, Vice-

. Chancellor, Nerendra Deo University and

" others). The main points of distinction

are as under;-
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ii)

iii)

Fm

that the present Writ Pebition No, 741

of 1985 (P.K.Dhar and others Vs, Union .'
of India and others) was filed on
10.2. 85 and the Division Bench of this
Hon 'ble High Court was pleased to

admit and pass an interim stay arder

“the same day. The relevant extract from

this order is reproduced as under:-

MAfter hearing the learned counsels
for the parties, we direct that

the examination scheduled to be

held on 12th and 1%h, Pebruary,igss
shall be held but the result shall
not be declared until further orders

~of this Court.  The Stay Application
shall come up for further orders
before the learned Single Judge on
7.5.83",

that in the present case, tﬁe Division
Bench of this Hon'ble Court has specifi-
cally ordered that the Stay Application
would come up for further orders before
s Single Judge for further orders,

while in the other case,no such

specific order was passed by the Division

Bench of the Hon'ble High Court.

that in the other case,bhe first

application for vacating the earlier
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iv)

6

stay order was rejected whereas in the
present case, no Application for

vacabing the stay order was ever

rejected.

that in the other case, it was on

the second apglicaﬁion for vacabing
the'Stay Order that-the impugned order
dated127.5.85'vacatin5 the Stay Order

dated 2.5.83 wasS passed even withoub |

 giving time to the counsel of the

petitioner to file reply and giving

him hearing, whereas in the present

case, the order vecating the'Stay-Ordef

was passed-after hegring the counsels

for the parties,

that,in the present cése, the Interim
Stay Order as passed by the Division
Bench was to continue only till
further orders to be passed.by Hon'ble
Single Judge, whereas,in the other
case, the Stay Crder as passed by the

Division Bench was not time-bound., It

‘is reproduced as under;-

"Heard Counsels for the parties,

The operation of the two impugned

orders of the Vice-Chancellor dated

b1, 85 shall remain suspended”.

/
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6. That in accordance with the orders
dated 31.7.84 passed by this Hon'ble High
Court, the Selection Board nominated bythe
Director General ,R.D.S.0.evaluated the writben
exaninabtion papers of the 51 candidates,
3 candidates were declared'successful,'z candi -
dates belonging to GeneralCategories securing
only pass marks and the third candidate belonging
to Scheduled Caste community qualifying only

~ on Scheduled Caste weightage considerations,

" The result of the Selection Board proceedings

was gnnounced on Srd.Augusﬁ, 1984 and the 2
successful candidates were interviewed by the
Selection Board on 4th August, 1984. Tie
sclection proceedings were then put up to
the Director General with the observations
of the Selection Committee that considering

the performance of the candidates in the

written examinabtion, it was felt that the

question papers set for the above written
examination were tough for the general calibre
of the candidates and should have been more
broad-based to enable vetter opportunity béing
available to large number of candidates and
also the performance of the 3 candidates

in the interview was mediocre., The Director

. General ,therefore,cancelled the Selection

proceedings with the directions that fresh
selections should be held, Necessary notifica-

tion in this regard is being issued and the

proposed selection will nov be held on 10th end 1ith.
November, 1984.
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7. That the deponent haﬁ/:g?rrilsed to state
that in view of the averments made sbove,
the order dated 26.11,83 as passed by the
Hon 'ble Supreme Courd of,Indiaﬁ in Special
Leave Petition No, 8431 of 1983 ( Raj Bahadur
Viswakerma Vs, Vice-Chancellor Narendra

Deo University and others) will not apply to the
’/ | . present case and the order dated 31.7.84,passed
by the Hon'ble Single Judge in the present Urit
Petition is perfectly within jurisdiction,
'8, That the deponent has been adviced
to state that in view of the position stated
above, the Application for recalling the
order dated 31.7,84, passed by Han 'ble
lir, Justice R.C.Deo Sharma is liable to be

sumarily dismissed,

=
Lucknow,dated, , e
August 23,1984, - | Dépor’ien/f,;/.
‘ TER oo

Ty - \? ' : . s .

){ @/\TM) \ : | Verlflg@tlgn. :

'5\;.\_ /%mw) ' : ‘ .

"’°6\Oo\.w./ A | I, the ebovenamed deponent do

ro e 5 herely verify that the contents of

paras 1 and 2 of this affidavit are
true to my owmn knowledge, the contents
of paras 3 to 6 are true to my
knowledge derived from office records

end that the contents of paras 7 and 8
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j are true to my knowledge based on

legal advice., No part of this
- affidavit is false and nothing material

has been concegled, so help me God,

Luckpow,dated,

Avgust 23,1964, o  Depdpenk..

4

I identify.the deponent who

28

Advocate

has signed before me,

Solemnly afflrmed before me \%33
t 3 NMK/POHLQ y N.

the”deponent who is 1dent1f1ed by:&

Shri - POV DR T s Rench, Ly

(lerk

Advocate nghf“ourt Allahabad,
1 have satisfied myself by examining the
deponent that he understends the conténts
of this affidavit which have been read out
and explained by me,

S. S. jf’a { ot

dvocate Gath Cominissiones
allahabad High Court
Lucknow Bench, Lucknow.

"No..... 2\ MAKYy...
Pate. ‘ 8} J-"\'ch"
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In the Hon'ble High Court of
Judicature of Allghabad : /'
(Lucknow Bench) ,Lucknow

&,

Application for Amendment _
1y L;
of 10

Lo I o
C.M,Application No (‘%Q)
in

Writ Petition No, 741 of 1983

P, K,Dhar & Others . . « » » » JPetitioners,
Vs
Union of India-and others. . . .Opps Parties,

This application on behalf of the above
named respectfully showeth:- |

That due to certain ambiguities left in
the Writ Petition and subsequent to the filing
of the writ petition certain further developments
in the matter of creation/Mpgradation of posts
a few amendment.s in the writ petition have become
necessary for proper apprecilation of the contention
of the petitioners, Hence 1t is expedient that
the followlng amendments niay be allowed to be made
in the writ petition:i-

‘ Proposed Amendments,
a) That paras 11 ,12 and 19 of the writ petition

may be allowed to be substituted in the following

manner §3-
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1% That fur ther by means of the Railway Board'
C | - letter No.PC IIL1/79/P3 Ryy.EBoard Sectt/Part.Il dated
| 27:7.76, 16 posts of Stenos in RDSO wvere directed to be
upgradé'd to the scale of Rs;';650-1040 from scale .
154 425-800 in group 1Bt i.e. cl»ss--n Gazetted so s -
> to provide further avenue of promotion exclusively
to ,..St@nograp.he;:S... working in RDSO, A true copy of the
- Rallvay Board's ,_afo?esaid;letter dated 27,7.76 1is
annexed as Annexure-7 to the Writ Petition; Further,
two moTe posts of Stenos in grade R,425-800 were
upgraded to_the scale W,650-1040(R8) in class-II
‘vide Ratlvay Board's letter No.PC I11/73/PS/Rly,Bd.Sectt/
P,II at.20.9.79 and Ratlvay Board's No.E RBI/80/44/50
dt.20, 181, Again 5 more posts of stenos grsIl K,425-800
were upgraded to the post of SPAs in scale K.650-1040
~ vide Railvay Board's letter No,EREI/80/44/50 dt,18.7.84
L4 : © which are placed a,_sgknaexure_w.(é) and 18(b) respectively
of 'ﬁ%eA.Writ Petition, It is relevant to state that |
as a ‘fes’u},t. of upgrédation_ of the said posts, they
»be_'c»'pn;e gazetted class,TI instead of class,III non- ‘-
gazetted. One more post i‘gv._cigss”,II as Private Secy,
~ to DG/RDSO 1n the scale Ao650-1200 has been sanctioned
in lieu of bne post of.'SPA'in the grade k.650-1040 plus
-8pecial pay of Bs.SO/- vide Railway Boa.rd's letter No,
ERBI/82/4]/¢4 dt‘.15.3.83, a true copy of which 1s annexed

,;AQ(C:}\KR} | as Anneme 18-C o the Writ Petition.

' !
” | . .
B Vo (‘
- ‘ v
A .
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12, That as stated in preceeding para there exists
24 posts 1n class, II in RDSO which are to be filled
in exelusively from ,amnggt Stenographers, These

o4 posts include the 22 pqst's of Senior Personal

‘Assistants one post of Section Officer(Stenos) and
one post of PS to DG, Besides these 24 posts, two

other posts of Section Officers are available on
adho¢ basis to the Stenographers whith were earmarked
to them by means of Railway Board's orders dated

| 4,11.63( Annexure=6 to the Writ Petition) jorly with

a vievw ts provide sqme avenue or promo tidm mlx to ﬂae

’ stenOgrgnhers. Thus, there are as many as 26 class‘%

t,,h,ere.are 19 pﬂs‘ts‘ in all of Sect.ia.n Grficers(-ﬁin)
elasg;II available for promotion to the Assistmt:ﬁ
Out of the 10 posts of Section Officers ‘only 5 posts
(508) are available exclusively for the promotion of

‘Assistants and the remaining 5 posts (50%) are filled

i ) . P 7 VN
up by Departmentsl Competitive Examiﬁatidn Awhich
Stenographers are also eligitle to appear’s
That from the facts 1ndicated above it wouid

 be épparent that 2 4 posts in the higher grade viz,

Gazetted class.II posts were sanctioned with a view

to provide further avenue of promotion exclusively

o stenographers woTking in RDSO; Yet the provisional

amendment nadie in the Rectt. and Promotion Rules
for the post of Section Ofﬁcer(l‘i;m;.) in favour of
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‘the Stenographers were not modified or done away with
though the said aniendment‘ vas brought out provisionally
for the reasc;n that stenograrhers in RDSO0 had no
) further avenue 'of promotion at that time, The fact

that there were curtailment in the avenue of promotion
open for the category of Assistants working in RDSO
~ also necessifated the annulment of the gmendments

to the Recruitment and promotion Rﬁles which were
brougl-nt about in favour of the Stenos in the para 5,6-,8
 provisionallys |

99,  That as stated earller, there exist 24 ¢lass-II
.posts in the RDS0 which are exélusively to be filleé up
from amgét the Stenographers, These posts inelude

the posts of 22 posts of Senior Personnal Assistents,
one post of Section Officer(Steno) and one post of

PS to DG.’ Besides these 2 4 posts two 6th.er posts of
Section Officer on ad-hoc basis are available to the
Stenographers which were earmarked for them b'yv means of
Board's order dated 4.11.1963(Annexure 3 to this

‘Writ Petition),Only with a view to provide some avenue of
promotion to the Stenographeré. Thus in all there are
26 class.II posts available ho the Sbenogﬁrvaphers
yhereas there are in all only ten posts of Section
Officers(Class .II) available to the Assistants, Out
of these 10 posts of téwes Section Officers, 50% have
be filled up by Departmental Competitive Examination in
which Stemographers are also eligiblg to appear. The
elass.1I posts available’bo the Stenographers are
exclusively for them and the Asel stants are not eligible

for promotion to the 26 g class.II posts for Stenographersdy
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b)‘ | That the following new paras may be allowed to be .
made after para 26 of the Writ Petition, and para 2 7

may be renumbered as para 37

2‘7; That the Assi stants héve now and again

| represented for revision of REP Rules for the post

of S0(Min), Convinced by the unfavourable tilt in

tﬁe avenue of prom‘ofion for tfze category of Assistants
and agfter delibeiations with the_ Steno graphers and
Asststants and the Class,TII Staff Assdciation the DG/RDSO

made specific recomwendation to the Rallway Board vide

his letter NouA/RJ0 dated 4:6.81(Annexure 16 of Writ
Petition) which have been agreed to by the Railway Board vide
feir letter No,IRBI/79/44/67 dated 29.7,81(Annexure 16-4)
but RDSO Administration not only delilerately witnheld

its implementation but held selection in 1980 on the

B ~ obsolate R&P'Rnle‘s“. In the Ltd.Departmental Competitive

 Examination held in 1980 Assistents/Stenos (including SPAs

working on adhoc basis)were made eligible to appear,
The Administration also menaged to hold on the basis of
same obsolete R&P R-uie's a selection for the .po.st of S0(Min)
in Feb'83 which was however cancelled by the Admini stration
dne to irregularities arxi manipulations etc, involved in
the mm'king of question papers, |
28,  Again DG/RDSO vide staff Notiwe No.E 11/SLN/0/SO(M1n)/
Comp/84~85 at.zs.s 84( Mnexure 18-D to Writ Petition)

and 21. 11.84 held third selection on 1lth to 13th Jan'8s

on the basis of same R&P Rules‘whieh had lost 1ts efficacy
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and the Administration itself felt. that it meeded amendment,
" Like the LDCE held in 1980 and 1983)111 the Ltd, Bepartmental
Bxgmination in Jan'86 also, the Assistants/Stenographers
(including Senior Personal Assistants in grade Rs.650~1040(RS}
presently working on regular basis) were made eligitle to

appéar in the sald examination,

> 29 The SPA is g separat; category of post in Class,II
" with separate cadre for which separate R&PRules duly
approved by the UPSC have been introduced w.e.f, 27.8,79
vide Railway Board's 1letter No,ERBI/ 75/44/8/ Dated 27.8:78
(Annexure 18«E), The inclusion of SPAs in seale R, 650-1040
(RS) in Class.II in the Ltd.Deptt, Comp.Examination held
in the years 1980, 1983 (test since cancelled) amd 1085
did not have the approval of the UPSC which is the orly
~a. Competent Authority to make any relaxation in the R&P Bules,
So the tests held in 1980, 1983 and 1985 were in violation
of the‘ approved R&P Rules for the post of S0(Min) to be
£il11ed through the Ltd,Deptt.éx Comp,Examination without
. prior sanction of the UPSC to the amendment of the R&P
Rules, Thus, the selection held in 1980,1983 anl 1985
were nof held as per approved R&P Rules laid down for
the post of SO(Min)} | o
30, The permanent post of Stenographers Gr,II(%,425-800)
in class,III have been upgraded to the permanent posts of
SPAg (Rs.650-1040) in classeIl, The imcumbents of SPA
(Bs.650-1040) in class.II have been regularly promotdd |
against the permenent upgraded posts of SPAs retrospectively

. t/@\(}”‘ Weee Lo 22,9,76( 12 nos) and v.e. L, 15._12.7'7( 1No')
pa
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~ (Amnexure 22 of the Writ Petition), and thus they

have got no permgnent posts of Steno graphers Gr, Il for

their lien to fall back, Hence, the SPA in class,II are

ot eligible to appear in the selection alongwith the
Assistants/Stenographers in Class.nl for the post of SO(Min),
The inclusion of SPAs in Ltd,Deptt, Comp’sBxamination for SO(Min)

'is an arbitrary act to give them a second averme ani chamel

of promotion at their own instance wlthout the approval of

the Competent Authority i,e, UPSC, Hemce, the imlusion of
SPAs in class,IT LDCE for SO0(Min) is arbitrary and in
contravention of the apﬁrot*o.d R&P Rules for the post of SO(Min)
vhich lays down that the Stenographers/Assistants with 5 years

sorvice are eligihle, Therefore, the Ltd,Deptt, Comp,

examination held in the years 1980, and 1985 need be quasheds,

(LDCE 1983 already cancelled by Mministration)y

31s In the selection for the post of S0(Min) 1in ¢lass,II

" held on 1lth to 13th Jan'85 in response to Staff Notice
‘No, EL1/SLN/0/50(Min)/Comp. (84-85) dt, 25,8,84(Amexure 18-D to

Writ Petition) read with Staff Notiees No\E,II/SLN/O/SP/Min/
Comp, (84-85) dt,21,11.84, the vacancies for which the selection
has been held have been shown as ‘under:-

5 vacancies(including existing and anticinated) out of
these 2.vacancies are reserved for Scheduled Caste and
Scheduled Tribe commuhitbes ( one for each community) ,

One vacancy reserved for scheduled tribe community in

the said selection held in Jan'85 as shown atove 1s on

a/e. of cakky forward from the reserVation made in the
selectz.on for SO(Min)”xeld in the year 1980,
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In this connection, it is submitted that in
terms of Railway Board's letter No,E(SCT)730M/15/13
dt,17:8, 74(Annexure 18-F to Writ Petition) in the
case of Claséfii_and II pdéts fiiled_by sel ec tion,
the quota that remained unfilled in a sslection/year
1tself will lapse as in this case there is no |

provision for carry forward. _

Thus the caleulation of vacancies shown a8
reserved for Scheduled- Trive Community for which
selection has been held in Jan'85 is erroneous;
Hence, the selectioﬁ held in J'an' 85 bé declared null
and void, | | |

b

3d, The Recruitment amd Promotion Rules for

the post of SO(M:Ln')‘ in ¢lgss.II in RDS0 33 approved

by the UPSC and i’ntima'ted‘ bY the Railway Board vide
their letter No, E 61/RB3/RB1/ dt.4,11,83(Annexure 3
to this Writ Petition) and No., EﬁBI/GB/RBa/ 27 'dt.4.10,68
(Annexure 18-G) provide that 50% of posts should be
'ﬁlled' by proinétion through Departmental test from
among st Assistants/Stenographers with 5 years service

in the grad‘e and 50% of posts on the 'basis of senlority

cum-fitness from amongst Assistants with 8 years service

in the grade. According to Rule 6 of the Rallway Board's
letter dt.4.10,68(Annexure 18-G to Writ Petition) ,quoted
above, the power to make any relaxationin the approved

- Rules is vested with the Union Public Service Comnission,
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 The selection for the post of SO(Min)

¢lass,II in BDSO held in January,1985 as per Staff
Notice No.H,II/SLN/0/S0(Min)/Comp',/84-85 dt,.25.8,84.

was arranged to fill in § '(five)vacancies(including |
| 2 vacancies regerved for 8cheduled Castes and

Scheduled Tribe communities(one for egeh Commnity)i

In terms of extant Rules for the sald selectiony the
field of considera,tién of akkxky eligible empioyees for
departmental selection is o be limited % 3 times of the
number of vacanci eé. Accordingly to fill 5 vacancies
the zone of consideration should be limited to 15 aligible

candidates in the order of combined seniority of

As'sivstants é.iﬂ S-tenographers(relétive inter- seniori ty
to be maintained)vho had given their willingness;

- In the said selection for the post of SOSHm)P
. class IT held in Jan'85 28 many es 98 caniidates

(34 Assistants and 68 Stenographers ncluding SPAs)
‘lwho gave their willingness have been. allowed to app.éar
. whereas according to zon'e of consideration,only
fifteen(15)employees in the order of combined seniority
of candidates of ‘Assistants/Stenographers should have
beven‘mau;e 'el'igible to appear"; Therefore, _the Selection'
for the post of S0(Min) in clasd,IIheéld in Jan'85 |
| is erroneous and need be declared null and void, In case

the sald selection foi the post of SQ(Min)class.II
in Jan'85 was held on the basis of mode or method of
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selec tion/ test/recruitment otherwise than 1aid down
in the gpproved B&P Rules for the post of SO(Min)

vide Railway Board's letter dt.4.10.68 quoted ;bove;

it is vithout the approval of the competent authority
1.e. UPSC, The Staff Notice dated 25,8,84,27% 10,84
and 21,11,84 issued in coﬁnection wiﬁh the holding'
of the said selection indicate that DG/RDSO at its
ovn interpreted thez‘Deparﬁnéntal Test' as provided
in the approved Rules to a " Limited Departmental

Competitive Examination", This interpretation of the
approved R&P Rules for the post of SO/Min, clasd.II does
not carry the consent and approval of the competent
l;rathority i".e. UPS C, Hence the said selection heid
in Jahuary 1985 for t he post of SO(Min) in class,II
was 111egal and need be quashed.

33, In this connection, a perussl of Research |
Designs amd Standards Organisation(Group-B Technical

: Posts)aRecruitment Rules 1983 regulating the method of

‘recruitment in the group B in the Mechanical,Civil,

Electrical amd Signal & Telecommunication Engineering
Degairtments as approved by the UPSC and forwarded under
Railway Board's letter No,ERBI/22/44/24 dt.16.6.83
(Annexure 18 H to Writ Petition) wuld indicate that
there exist a provision that 25% of the vacancies

in the aforesaid various Engineering di.sciplinés |

shall be filled ® through a Limlted Departmental

' C'ompetitive Examination, In these rules, a specific

reference has been made‘that the vacancies shall be

£illed through Ltd,Deptt,Comp.Examination whereas in

the case of R&P Rules approved by the UPSC for the
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post of SO(Min) there is no mention of the Ltd,

Deptt, Compﬁ‘.Examination, ut it specifies that 50%

of the vacancies should be filled by departmental test,
There can not be two meanings of 'r'dep'artme’ntal‘ test!

- or LDCE each in the same Organisation. Departmental

tegt or LDCE are tw different media of selection
differentiated by the word'competition' and by Zéne

of consideration(field of consi deration)efd% Therefore,
the intefpretation of the words "Departmental test"
to read as 'Ltd, Deptt,ConpiExan’ by DO/RDSO and to
hold the bést on that basis (i.e"; LDCE) 1s misconceived

| and erroneous, Where the intentién of the UPSC 1s to

£111 the vacancies through the Deptt, Comp. Exar, &

specific reference has been made as indicatéd above
in the R&P Rules for class.II Technical posts of RDSO,
Another ‘example of specific mention of LDCE

is that vide Bale 2 (1) (¢) of the Schedule containing

;‘Regulatioﬁ for the constitution and Maintenance of
the Select 1ist for the Section Officers aml
Assistants grade,I of the Railway Board Secretariat

Service Rules, méq,(Extract annexed as Annexure 18-J)
A-Section Officers G‘réde- a specific reference
has been made that the select list will be riaintained
from the pérsons selected on the results of the

Limited Departmental Competitive Examination held by

the Commission from time to time in order of their
brovide ‘
merit ., It further peodwee-that the rules for Compe=.

titive Examination referred to in clause(1l) above
shall be as determined by regulations made by the
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Centrai Govt, in the Ministry of Rlyé?ﬁ in consultation
with the UPSC It 1s, therefore, clear from the
submission made abova that where the LDCE is
| prescribed a specifie reference_has been made,
- regulations framed in consul tation with the UPSC,uhich
- - 1s the only Cnmpetent Authority,wh@re asj?:he |
\ : - B&P Bules for the post of SO(Min) in RDSO there
> . 1is no mention of LDCE, no regulations framed in
that respect in the consultation w:lth the UPSC, 'me
interpretation of ?’Departmental test' in the R&P
| Rule's for the post of Sﬁ(l‘ﬁn) in RDSO 1s the figment
of b 1.5 4 1mag1nation.by'HG/RDSO without the approval of
the UPSOir Hence the tests held for the post of
‘ SO(Min) in 1980 and 1985 on the-wrong interpretation
bﬁqupartmental test to reéd as LDCE are iilegal
and ultravires of the,Statufory provisions in
| the R&P Ruleé and therefore;’be declared Null and Void.
B | | 34% It is sﬁbmittgéd thé.t for making Ltd; Deptt,
| Comp’. Exmmﬁion applicé.ble to the B¥P Rules
for the post of SO(Min) in classwIT in RDSO with
the approval of the U?S C it has to be examined
vhe ther the folloﬁing-pre-requisitﬂbs as per extant
Rules and mstructions 3 on the sub:]eet- which are
‘essentizl for the schenm of LDCE can be made applicable.
The reasons for its non- plicability are given in

: - Juxtapositions-




“ldm

(1) The Scheme of LDCE
apply only to vacancles
for which normal selections

are being processed or vhich
mey be conducted hereafter;,

(11) Te LDCE(25%)
should be held in.
the same yeal as
swah in vnich the
normal selection is
held for £illing up
75% vavancies in.
group B!,

5) In the matter of

- seniority the number

of vacancies to be
filled at any one
t+ime through the mode
of selection(75%)and
compdétion 2 54 . -

The employees selected

through the LDCE will
rank junior t those
empanelled through
the medla of

. gelection(75%).
-4, e vacancies(75%)

and (25%) are .
assessed at one time.

. post of S0(Min) there

_‘ «
. \o
@

In the RXP Rules for the
) s only
one Selection i,e. 50% of

‘vaczncles are to be filled by

departmental test; the
remaining 50% vacancies are
to be filled by promotion

. on the basls of geniority

cun-fitness only, which is

not a selectionwhereas the

examination to £111 in 75%
vacancles & 25% vacancies
herein referred to are both
selection, In the fommer
(1.¢, rules for SO(Min) the
metiod of £111ing 50%
vacancies by senfority
cun~-fitncss is not a
selection,

This cannot be made
applicable to the R&P Rules
for the post of SO(Min) -
as 504 of vacancies are
filled by senkority-cum-

‘fithess and there are xm=x

seldom chances of more than
one vacancy in a year,
Rather, there is not a

single vacancy for a long

chain of many yearsd,

It is not so in the case
of fixation of seniority
of those gromoted to the
post of SO(Min)Group 'B*
on the basis of seniority
cum-fitness(50%) and depart-
mental selectionf50%),

~In that case the seniority

is assigned in ther atio of
1:1. &, this criteria |
cannot be made ag?licable
to the post of SO0(Min)i,

The vacanclies through the
media of sepniority cum-
fitre ss(50%) and 50% depttl
test are not assessed at
one time, The vacancies

in the case of SO0(Min) are
assessed as an@ vhen it
ocecurd,
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~ Thus, it is not feasible to make the es sential
:equiﬁt}a’ s of'LD@CE applicabie to the R&P Rules for the
post of 50(Min), Hence the interpretation of DG/RDSO
. o that 'Departmehtéi test' is LDCE ig misconcéption and
| the tests held in the years 1980 and 1985 be annuled.
35{!& On the results of Ltd,Deptt. Comp.Exam¢ held in
y : Dec 80 for the post of SO(Min) y the foliowing employees
| . were empanelled:- '
1, - Shri PN, Kapoor -
%, Siri Sayan Bratla
3%  Shri ., Mura11
4,  Suri N,N,Sehgal. A
There weTe manourings, scriblings, erasing
‘and manipulations in the above LDCE 1980, which
led to the total revision of the result of selection
end made the selection a fqree. It is under stood
| » | that an,enquii'y has been conducted in respect of
the proceedings of the above selection by the
Vigilance Branch  o_f the Raiiway Board(lﬁini stry of Railways),
© New Delhi, It is also learnt that the oﬁ,;g_mal result sheet
of the examination held in 1980 has mot besn made
available Br inspection to Vigilance Branch of the Railway
Board ﬁhich act .speaks of the Xu malaf_ide' and manipulations
in the said ’ce’s.tii It is understood that the inguiry report
- of the Vigilam.:e Branch is being hushec"i up or set aside
 because higher ups aré __involved'. As the proceedings
ére confidertial in hature',v_- the petitioners have no

-
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be gracious enoughk to &k call for the proceedings for
perusal an.d in case some malafide is established, the
above said selection held in 1980 need be quashed,

I’t is significant to point out that DG,RDS O hag
cancelled the LDCE for the post of SO(Min) held in
1983 on similar grounds of irregularities imvolved
in the proceedings of the test though on paper some

other reasons have been recorded but it would be

elear if the asnwer books of the candidates are peruseds

'35 1t 4s submitted that the Hon'ble Court

vide interim orders dated 21.4,1981 in the Writ

Peti tion No',2516 of 1980 ordered that the Respondents

may £111 the vacancies but the appointees may be

informed that their appointments will be subject
to the decision on the Writ Petition, As the promotions

of S/Shri P N Kapoor, Shyam Bratia,TM.Murali and

N,F,Sehgal as Section Officers(Ministerial) on the:
results of examination held in December ,1980 and

subsequently those of & Shr:l Kapoor and. Shyam Bhatia
to the two higher, posts 61‘ Secretary to DG and Dy,
Directors/Establishment even though they do not
£u1£111 the conditions lald down in the approved B&P
Rules for the said 2 .posts,- are subject to the
decislon of the Couf’t on ﬁr'xe‘ said Writ Petition, they

have not been 1n1pleadeﬁ '



v

"¢)  Tat in the colum 'grounds® of the writ
petitioﬁ, the ground nos (iii) '(ivj an& (vbd) may
be allowed to be substituted in the following
manner:s | '\

11:1)_ Beeause in all 26 elass.ﬁ- posts have been’
made aviilable -exclusively to the Stenographers
for p'fomotion whereas thére__ére only 10 posts- of
~ Section Of‘ﬁeers(lﬁn). for the Assistants out
 of vhich also only 50% are to be filled through Ltd.
‘Depar tmental Comp“;Exaﬁination in vhieh ‘Stono.graphers
also have their sh@fe being eligible to aopear' ' |
at the said examination, 'levavvi‘ng. only 5 posts of
‘olasﬁ‘;n' 5 0(Min) exclusively for Assistantd,

Thus, "the. c_hénces of ‘promotion of Agsistants
have been reduced to the extent that they would
Aeldom get any promotion to the post of Section
Officer(Min). |
iv) Because under the approved Rec tt. and |
Promoti_on Rules énly Assistants and Stenographers
are eligible to under take the eXamination, ‘
but the Staff Notice dated 25.8,84 ( Amnexure |§~D)
- makes Senio:c Personal Assistants aléo eligible to
take. up the examination. This being without the
approval of the Competent Anthority i.e, UPSC is
wholly in violation of the approved Recruitment

and Pmmotion Rule s.
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vii) . Because the reserved -2 posts of SO(ﬁin) |

for Stenographers on adhoc basis ha¥t already been
restored to the Assistants in the Railvay Board's
Office according to éxe sub para (3) of Rule 9 of Railway -

SQ,&S’ ,.\.USUV'WJL
Boardl 1069 (Annexure 18K to Writ Petition) vhen

 the Raillway Board Sectt, Stenographers Service Rules 1071 .

ea.me into force. In RBSO similar action to restore

2 posts of SO(Min) to the Assistants of RDSO was -

called for with the introduction of posts of SPAs

~in class.II in RDSO, In view of t:he latest deve10pme nts

by way of more avenue of promotion exclusively for

« Stenographers as compared to the Assistants, there

is no juati.fication to continue the reservation
of 2 posts of Section Ofﬁcers(Min)reserved for
Stenographers, in 1963 on adhoc basis to open
some avenue of promotion for mem. )

a That after ''ground’ no(ix) the following
nev grounds may be allowed to be made as grounds
no (x) to (xiit)

x) Because'vac'ancies,no_tified in'the Staff

Notice dated 25}8384 have becﬁ wrongly calculated
for Selection held in: 185
1) Becluse the vhole affair in the guise of

- t'L4q, Deptt. Comp. Exar' instead of 'Deparrmentsl Test'
for the post of SO(Min) as. 1atd down in the R&P Rules

was arroneous and misoonception.
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 xi1)  Bgcesuse the selection held in 1985 was
full of irregularities and man;lpulaﬁ_ions in as
much as that its eligibllity was wrong, calculation
of vacancy was Wrbng, method of selection was wrong,
ATher.ef‘ore, it de dc;clared null and void in the gsame
manner as the RDSO Admini stration declared the
*  selection held in 1983 as cancelled on the grounds
of 1rregu1§rities' in itts proceediggé‘;
xiii) Because the Mp-rinciples of Natural Justice
have been sacvified with ulterior motives,
e)  That in the column 'Prayek' the following |
nev Exg bi's;?ez"s may be 'alloired to be made alter
prs_t?ehpno(b) and the prayer nos(c) and(d) may be
renumbered as prayers no(h) end (1)
< BN to issue an order for cancellation of the
Ltd,Deptt. Comp.Fxams.held in the year ;980. and 1985
on account of inclusion of the category of SPA in class,II
< in scale k.650-J040(RS ) in the sald examinations for
| the posts of SO(Min) without the prior approval of the
Competent Authority i.e, VUPSC,whi‘ch is the oﬂly Competent
Authority to make any relaxation in the R&P Rules,
Thus the examinations held in 1980 and 1985 were
j1legal and summarily in contravention of t he approved
R&P Rules for the said post of SO(Mi:n)i;
d) to issue an order for cancellation of the Ltd,

Deptt, Comp’Exam. held in the year 1980 on account of
alleged irregularities involved into it after perusal of the
enquiry report of the Vigilapce Branch of Bhe Réilway
Board, |




« 10w |
e) to issue an order for cancellation of Ltd, Dep arrmental
Comp’, Exam. held in the year 1985 on account of holding
" Ltd‘ Deptt. Comp,BExam" instead of "Departmental Test"
as lald down in the UPSC approved R&P Rules for the posts
of S0(Min) class,II,
£) to issue an order for céncellatioh of Ltd,Deptt,
Comp, Bxamination held in the ye‘ar 1986 on.aceount’of
w:éorig calculation of vacancles as mgntioned in para 3L
g) to issue é,n order or direction to DG/RDSO to refrain
to hold any selection for the post of SO(Min) in class.II
till the matter for revision of the R&P I‘lules for the post of
SO(Min) 1s pending and to £i11 the vacancies of S0(Min) by
promoting the Assistants on Seniority-cum- Suitability basis
as a temp. airangement as per procedure in the Boazrd's office
vide Rule 3(2) of the Railwéy Board Sectt, Stenss service
Rules 1969 (Annexure 18-K) to the Writ Petition) and in
terms of Railway Board' s letter Yo E(RB)I/79/44/67 dt.3.6.81
(Annexure 18-L tc the Writ Petiﬂc;n) which lays down that

pending court case the vécancies of 80(Min) are to be filled

from amongst Assistants on the basis of senlority-cum-fitness,

g,  Therefore it is most respec tfully prayenl that the

sbove mmendments may be allowed to be incorporated in
writ petition itself a'nd"xh such other orders may also be
passed as this Hon'ble Court m'ay thipk/fit and proper in

the circumstances of the case.

Dated: /6*.3.85 - Counsel fof the Petitioners
Luckno®-226011e
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, application of the case writ petition,

In the Hon'ble High Court of Judicature
" of Allahebad (Lucknow Bench)Lucknow
|  Affidavit '
N
~Application for Amendment
in the Writ Petition No. 741 of 1983.

-. P.K.Bhar & Others ¢ s e o s Io . nv'vhpe‘titionersq

| Versus =~ | |
Union of India and others, .« . oo Opps Parties,

I, I.S.Kamthan aged 50 }ears; s'qh‘of Shri 8 ,C.Vermg

-Assistaht RDSO Manak Nagar,Lucknow as one named

petitioners do hereby solemnly affirm as under:-

1) That subsequent to the filing of the writ petition
certain further developments have taken place in the
matter of créat_ion/upgradation‘of pOSts vhich are

vital and have important bearing on the said writ
petition, | | | -

©2)  That inspite of all reasonable attention cer tain

ambiguities and eTTOTrS have been left unrec tified in

the wrlt petition at the time of filing the writ petition.
That in order to remove said ambiguities aml errors

and to put forth the additional developments having

such bearing and for the proper appreciation of the
o ..

“contentions of the petitioners it has becone necessary

aJ iow' the amendments as 'prayed. for in the accompanying

- (&;\J\ OAA

beponent '

Dated:;q .3.1985 .
.V'“ :

Lueknow.

I the deponent named as one do hereby verify the contents

of para-@) to-@)of this affidavit are f:rué to my own



-

knomedgéi.’ N:J'poilatnf it is ‘fal-sé and nothing
: material has been ooncealed. So hel me'GOB'

71“ OV
epo nent

. o I identlfy ‘che deponent who has signed in

my presenc e.

e L f .

’ U ‘Clerk to Shri P,K,Knare,Advocate.
Solemnly affirmed before | .
me on 19 38E

at g. s N,

_ ~the deponent xgﬁd is
4 identified by Shri_SSengl
e
clerk to shri P,K,Knare
 Advocate High Court, o
;’ Allahabad. I have satisfied

ny self by examining the
deponent theat m understanda

the contents of the affadivit ‘ ‘;pﬁ —

ich has been read and o
vnieh s sy
exaplained by me€s |  G.S RAWAT
. L . OATH C() § ”‘QY()'\TER .

High Cocrr - ) ady
LuC},n .,

37/@5
/ﬁ,gf ET’
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» | Lucknew Bench, Lucknew
Writ Petitien Ne, 741 ef 1983
3 | ' ~ PJX. Ihar & others .........Petitioners
| | v/ |

Union of India & ether ...,...0ppsparties

- Annexure No._J___A

The Director General Ministry ef Rallways-Rallway Beard
RDS0/Iu cknew. - New Delhi,

NO.ERBI/BO/44./ 59 . Datedz 20.1.81

sub.Provisien of 4ddl.Posts of Sr.Persennel asstt.
for Directers/Addl mrectmrs in RDSO.

p ' ‘ Ref :Your 1e tter No.A/ES/CTE/Stenes dt, 19.7.80.

In continuation ef this effice letter No.PC-ITI/73/PS-
Rly.Bd.Sectt/Pt.II d£.29,0.79 the sanctien of the ministry of
ragllways 1is here‘qy csmmunicétedv to the upgradatien ¢f one pest
of Steneographers Gr.II in the grade of %‘.4'25-800.(38) te
Sr.Persenal sstt, in the grade of Rs.650-1040kRS) with effect
from the date ‘the posts 1s filled-up. | _
<4 ‘2. The proposal of upgradation of pests ef other 3 pQStS
| of Stenegraphers te Sr.PA is under consideration separately,

3 . This issues Qi'th the concurrence of the Finance Dte
of the Ministry ef Railways. | |
res, - ‘s*ﬂ/..

. ” . : ‘ (S.K.Ahuja)
ol -.\'7"; ‘ Secy. (E) I Railway Board,

” 'Cépy te:z JIR/RDSO/LKO.

c\k’; 2,The Directorate eof Adit & Rallway,New Delhi.
3 3.F(B)-I Branch sRailway Board, New Delhi :

@w

c\




In the Hon'ble High Ceurt ef Judicature at Allzhaba

')— , Lucknew Bench, Iucknoew
| Writ petitien Ne. 741 ef 1983

A ] .
g

- P.Ko mar & chers *e 00000.0P3t1ﬁ0ners ,
V/s. ¢
Union eof 1Indla & ether .+ssOppsparties

mnexure Ne. IQ‘B

GOVERNMENT OF INIIA MINISTRY OF RAILWAYS
: (RAILWAY BOARD)

No.ERBx/aO/44/59 B  New Delhi, dt.18,7,1984,

- The Directer General,
R.D.S.0.,

‘,s - Lucknow,

SubsUpgr adatien of 5 pests ef Stenographers in
scale Bs.425~800 as Sr.personal Assistants. in
scale ks.650-1040 (RS).

Ref (1) Sr.Iy.DG's D,0, letter No. DG/GRP-??/G dated

29 2.8 addressed te Member mgineer,ing,
Railway Beard.

3anction eof the Ministry of ‘Railways 1s hereby
~ communicgated te the upgradatien of Five pests eof Stenegraphers
Grade 'C' in scale B5.425-800 te Senidr Persenal ASsistants in
scale fs,650-1040 (RS) (CLass-II) frem the date ef issue of
this letter or the date frem which the incumbents take ever
¢harge of the upgrafed pests, which ever is later.,
N . e This issues with the concurrence eof the Finance
j.&g;_/f:ﬁ Avi,;:m'ctorat% of the Ministry of Railways.

A Tk s . S/~

b " ‘ Lt “ ’ ae L) o

W/ l V | (A.K.Basu)
¢

AT A A Iy.Secretary(W)/Rallway Beard.

. "’*
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government of Iz*di'x
Ministry of RoJlw-vao
Peocnsch Dusigns od Stondarda Organdertion

STIAFF NOT1CH

Sub: Limitcd Deopartnental Competitive Exmin*tion
.4n conncetion with the formntion .of n poncl
)r" r to £i11 the vacancies in the codre of Scetion
L Ofﬁ,ccra/nhustcriﬂl((!l'zss 1I,Group!B')in RDSO,

o, . Refy Thic officc Stoff Notice No.EI1/ s/ o/s0(mn)/
: Comp (82-83) datcd 5.11.1982,

i .
|

' It 1o noiificd for the informn tion of 11 thoe -
candidcotes who hrd appearcd in the Limited Department-l
Competitive Exrmin~tion hcld on 12th & 13th Pebruary,83
that the Dircctor General has concelled the eclcctiom

and ordorod frcsh gelections, .

2. It 1o further notificd that the Limitcd De; )ﬂrtmcnt
Compotitive Exrmination for sclceetion of Scetion Officer
Ministerinl(Clnas II,Group'B') will now be held on 10ta
and 11th N_Jvcmbc,k,19é4, 23 per the existing 7P ‘Rulcs,

4\ %.Vdcnncicw 5 vacaneles(including cxisting & amticipated),
‘ oyt of thcoc, 2 vocancics cre regerved for Schedwled Caste
‘ Xnd bchoduldd Tribe commundtics(vric for coch coxm:nuniw).

E

| E11gibillt Assietmts/stonogrnph(.rm of RDSO in gcale
Rse 425~ BOU(R!?g/Rs.sso-%o (RS), illcluding Senior Peroonpl

‘}; ' Aesist'mts in grode f54650-1040 (RS) pircoently working on
. g\’l".r basis mnd who havo complotcd 5. yaars! scxvice in '
# . this Organisction no on 25,8,1984 in the grodcs of Agsistonts/

’”’(
>
:
=

. -8{cenogrophors,will be oligible bo ait Beae in the aforcsaid 1
/ A I-imitod. Depﬂr{mcnt ot Compcti*ivc I:.x'\min-'\tion. : i

/v -
/ s ’Thc subjeots for the oforesald ILimited Dcp'xrtm\,nt‘.l
o h titive Exmminntion,the meximum maxles allotted for .

o /A npor and the schuno of the Exrmination rm. indicated
.,;.\ AZ/ O.f_,',léubJOct. . Time Max..  Date o"f Exminntion
'o‘;}‘ o : - ollowed . mavkd md. timdngs :

Y Noting,drafting 2§ hre | 100 10.11,84 fron 10,00
R procia writing, - C hra onw'wd. f .
II~(a)Proc;dm~e & 2-1; hra . 100 = {0.11. 84 from 14.30 ‘
aroctice obtnaining o hrs.onw.,.rd :

Tn tho M.Ln.of Mo. . _ v ,.

SR (b)Gumrﬂl lcnowlcdgo of

' the Congtitution of T:dig
; 0d thae proeticu ond
j proceduroy in Poooli *I'u.m;.

oo¢‘2/‘
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In the Henv'ble High cour t of Judicature at All shabad ‘Qb |

I | o . Imcknew Bench, Lucknow : - ,_f\/\
S S | o Writ petition Ne. 741 of 1983
P.K, Hﬂar & ethers ... ......Petitieners
/s

Unien of India & other .....Dppsparties

. Apnexure N o.__l&_C

Ministr-y of RailWays
(Railway Board)

No’.ERBt/BaMJ/Z& I  New Delht
Lo The Director General,
T RDSO,
' Lucknew, o _ , ,
SubsUpgradation of the existing pest of

Sr,PA(Scale Rs.650=1040 plus Spl.Pay ef Bse 30/ -pm..)
atlached o the m}ﬂpmpw thg“t o%yprivate ée%y.
to IG scale B.775-1200(RS).

Ref:Your letter No. EI/S/ORG/I(Steno)dt.B 4.82

Sanctien of the Ministry of Railways is hereby

| communicated te the creatien of a peSt of priVate secy te II}
. RD in scale 95.775-1200(Rs) for a period of one year,

‘simul taneously, one pernanent post of Sr.PA fn scale

Rs,GSOelQ-WiﬁaISp@cial Pay Bs+8/- per month and ene permanent
_,1* pest of _Stenograpnar Gr.III _in Scélé 330~530(RS) should be

| held in abeyance during the peried the pest of FS/ G, RDS

Is in eperation. ' '

Ws@; ’w «,,{cais 1ssues with the concurren ce of the Financc'

(/ mreé\i\:arﬁte of the Ministry of Rallways.

\ ‘:w /0 /17/’ : o Under Secy.(E)-I Railway Beard,




' *)ro*’orr.'r well in time. : 4 ,
7 b\@,tlc. ‘WO, TJsm*/o/somn)/cum»(nre,,) . )

jinte: oo 'u,idnnco on thepe: uub;jucts ¢ be hed £
, Dilenusl of Of fico Pmcudu:c iouucd by thd; Hin.

11 Ofﬁ vy i
. Hadn l)*OViJ ong of ‘tho Constitution.of Indiq; |
‘ 1.1..1.}11&'1.00 of procudurcy & Cunduet of BuJil 2 o
, ~ Lok Scbha & Rejyn Sbha)s utness Ln’ tho
" papor Nou Subjoot - TAme . Misx ‘Date of Dhrpinﬂtion |
; e S320VCA | marks =nd. m!’mm
III- Genersl Riles & 24 hmg 100 - 11.11.84 fron 10,00

¢, . ailwﬂy Act. S - hra onwmd

[
-8

guto Knowlc,dgo of the folloving wou.']d ‘no expoctod' o

. 1 Indiﬂ_n R"d.lwcw General Codes Volel a:nd II' ‘
BT 1i)Rrllvay Board Act, rad :
‘ .‘LU. Tho Indiﬂ.n lh.ilw nys Act.

\ Intcrviow Tho cnndidntoa will be intervicwed by
T the' Scleetion Bo ard ond their CRg .
ov~lu1tcd. i ' 0005100 Mfu*lcs e

Notc. The venue of the I,:Lmitcd Dop,,,ftnon- A COmnctiﬁnfo
‘ Bxomination sh~1l be C b ~ SC‘hOul M. o ¥k Noq r,
Luf']'now. '

. 6e Candidotes w:LJl be plﬁccd on the Honel in the
i ordes of merit,ns reflected by the reault of this Timitcd
- Department ol Commtitivo Exoming tionn However, the nmoinb«

ments of selucted emndidntes will be ordered ‘subjee B

e the fingl decision on the Wrxit Petition Mo ,2516 of 1980
and No.T741 of 1983 pending in the Allnhaboed Hicr,h Om.rt

|
. ‘_i’ttgof Judz.cﬁtu.rc,Lucknow Beneh, Tucknov, - .

Ts . Bligidle c candidatcs,who wish to competo in tho

| Limitcd Dupartmental Com%{ltivu Ex~min~tion should subnit

' their applications to Dy.DJ,mctor/wtt-II RDS O/ Lucknow on -

b or beforc 24.9,84 in the oncloscd proi’o:m ~d obtnin A

rccc.i)t in token thorcof. juy opplication received aftor
24.9,84 will not be considered & no ac}mo':lu.dmmunta wild

- P@p*iusu.c ~£ter 15,00 hva on 2449484,

f‘\\ Q% It ig th(,rcfm*c,:m the j:ntcrcst. of ~11 Lligiblo

Yadatea 10 oubnit their opplicntions in the Drogeribed

N

Iacknow-~225011 !

o !
tcd- 25.8,1984 - o (PN £ )//0/

for Dircetor Genersl®
Dist *117\1 vl L.on

y 1) 003 ~JD(p) SO(Reett) SO(EI) SCEITY
PELDDED IO 5 W) ()_,o S T (18

$GIaTV) S0(Stensomr cus) SO S0(1 )
SO(Civ‘l) SO(Confdl) SO(XT) AM0 ADL/ELlu D% ... J'Y/ treh Do

L= 5y 3 Py, ie Lt’. .
ua lt‘L/ e .&LI‘ “.Jut‘t/il Ltb ‘g»utt ﬂ’”’“’& - ‘.’J (54 '
Suohy, Do Lte nn)yste2 copivs SC{IHrdl ) - .JIU‘)’ 2117
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Ia the Hgnible High Court of Judicature gtAllahabad/A\ |
. ‘Luckhow Bench-Luckhow
Writ Petition NoJ 741 of 1983
P,K.Dhar & others . . . .« .. +Petitioners,
Versus E |
Unien Of'Fndia & others , . . . Opp: Parties,
Annexu/rx No, ,ﬁ_«-_—_;E?
; . GOVERNMENT OF INDIA £BHARAT SARKAR )

MINISTRY OF RAILWAYS (RATL MANTRALAYA)
( RAILWAY BOARD ) B

‘I N o e y N " . ) - .
b 4 ﬁ(RB)I~75/hll/8. New Delhi , dated 27-8-1979:"'
NOTIFICATION ‘

In exercise of the powers conferred by the
~provision to article 309 of the Constitutdon, fhe
President héﬁby makes the following rules regulating ’

“the msthed of recruitment to the posts of Senior

Personal Assistants in the Research Designs and

S tandards Organisation,Lucknow of‘thé Ministry of

Railways, nNamelys~ |

1o Short tiflo ahd commencement : (10 These rules

may be called the Resemrch Designs and

Standards Organisation(Greup 'B' nen~technical
posts),Recruitment Rules, 1979% |

(2) Th;y shall come iato force on fhe date_of' '%
their publication in the Official Gazettey

Number ef'postsg glgssificgtimn and scale of'pgxs
The number of the said posss, their classification

and the scales of pay attached thereto, shall be
as specirieds in celumns 2 to 4 of the Sghedule

annexed thereto..

P 3
A= .




(,,/ :T . i2a /\l

. | 3;" Methqd of rebruitment, age limit,qualification etc:;
Thé?&ethod of'necfnitmenf;’age limit, qualifications

s and other matters relsfing»to°§pq said posts shall
be as gpgeifiod‘in ¢31umn§‘5 tp 13 of the Schedule
aforesaid. o |

4, Diégualificgtion: No peréon,
(aJ whoiﬁéa entéred inté'er con%racted a marriage
with a person having a spouse living ,er
(b) who, having a spouse living, has'entﬁred into
or contracted a marriage with any person, shall be
eligible for appoiﬁtment to any of the said posts:

 Provided that the Central Government may,

if satisfied that such marriage is permissible

”gﬁgf;;wm under the persotal law applicable to such person
Ay ,

S £ |
& —\\Q{%pd the other party to the marriage and that

VVX%here are other grounds for so doing, exempt
: {'f;gny person from the operation of this rule.

QE“’A v /Power to relax: Where the Central Government is of
e AL ' ,

epinien that ;t»is neceésary er expediént so to do it

/4?>F' : may, by order, for reasons to be recorde&iiﬁ writing, and
' ~dn consﬁitation with the Union Public Service Commission,

relax any of the provisioné ofﬁﬁﬁgge rules with respect to
any class or category of persoﬁéfﬁ
6. Saving: Nothing in these rules shall affect
reservdtions ahd qthér‘concessiona required te be provided
for the candida®s belonging to the Scheduled Castes,
t he Schedéled Tribes and other special categories of

persons h accordanhce with the orders issued by the Central

Governmenthrom time to time in this regard.

. -
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IHE _SEC "{‘;DULT

fle-c lo. Llagni- * Scale of ‘hether Bducational. \hether rexriod Hethod of In cnse of recti. I a DPC Cixwiztances in
of | of Tieonion  wny. delection 1 sud otaexr T oze aad of »proba- recruitnent by pronotio:r/ exiola, vitieh UPSC is,
ot soatn. pont ox cunilt fico- cducational tion vhether dcnutn”ion/ wvhav la to be conaitnd
non- Aircet ti.ong quatifica- if any., by dir tr-nafer, grades 1iig in naling X
zelection recruits.  reqgu tionc preo- rectt ® ox £roy which cortpoai~  recrithenis
. poat, for i cribed for Dy projge “sronotion/ tion.
rccrxut“. direct tion or deputati on/ . .
recruits hy deput- transfer to . A
wwill apooly ation/ °  he nade, (e .
in tae éna tronsfer & ' hg
of wmronotaees, wercentnse
» : of the : -
YA MELCS ' .
.to he ©£illed —
‘ Wy voxious N
: / nethods. : e
: T 5 - 5 T 3 9 10 11 12 13 ~ —_— .
- 71 / N < ‘s
Socniory 101 ot Hot Hot 2 yenrs., D7 ) T)l:.mo__‘rl Grounin® DIC
Perom i elc\cuw, Jooplic-  opmlical. applicnble pro:oiion (5.7)0'" on the (i )v)“m 7 ]
\”“lc‘\.kht 2ronmotion ohie. ) ! basis of b or 6("-'».1‘ s ~ce
: on the. scu.og.n,y Aenana, §loeinma
- basis of cun -fitnese DWW, 6
sconiority from onongst (. .
g \ll)i\\"- . Q v AT EYY L
cun-fitness. ’ St:’;oé‘"f”l‘"h\?;;,\ Directorajllenbers ﬁ:}7;e11_.11r‘"
Sclection & yeor R 30 T IS TR | iny of the
for rromotion crproved ‘ arovinien of
- on tue hasis gervice in tke. these rules
i ofl Linited grante
. o by .
z S:.j.g_x".‘el (13)50% fron ~monsst
ehitiv Stenographers
uA""l’n“t .01, Cl‘-’.‘,\,,e ot Wit
) 5 years approved -
. service in the
grade on the
- basis of Linited’
Denaxtnentald
. Convetitive
Exanination held
by the Direector
% Genernl, Research
Desipgns and
’ Stondards
Organisation.
. P, Mohile
Secretary, Railway Board

o2 Hemnger,
Cevernamt of India Prdsa,

“rgopurd Industrisl Area, Ring A.cmd
7w Delhd,

PN Y T

(For insertion in Part-1I,

Section 3, Suh-Scction (i) of the Ca

amé ex-officio Joint Secrenrv to_the Govermnent of ’Ir\(’lna
ct*c 'of Inni'x)

(n

hier Sccretary(H)I, nnll'/".y Doard.




'In the Hon'ble High Court of Judicature at Allahabad

Lucknow Bench-Lucknow

Writ Pgtition No.741 of 1983
: P:K{Dhar & others o oo o e o .Petitionere.
‘ Versus )

Union of India & others o s . . « oOpp:Parties.
Annexure No. IQ*F .

Railway Board's letter No.E(SCT)73 0M15/13 dated 17th
Auguet 1974. ‘

Sube Reservation for Scheduled Caetee end Scheduled Tribes: in
posts filled by promotion-Promotions by selection from
- Class - III to Cleae II ‘and from Class II to the loweet

rung of Cleee.I.
Reference Board's letter No.E(SCT)680M15/10 dated 27th

Auguet 1968.

2. In supersession of pér(:B(i).of the above qooted
.letoer the Boar& after carefui consideration have now decided
fhat 15 per cent ano 7;i/2 per cent of the vgcenciee'.
ehould.be reserved in favour:of Scheduled Castes and
Scheduled Tribes reepectiverViﬁ oéomotione made on

the basis of selection from-Claee 111 oo Class II

and from CleeasII to the lowest rung ofnclaee I eer§icee
,where the element of direct ecruitment, if eny,doee not |
'exceed 50 per cent, |

3. In such promotions, following instructions will apply--

(i) Solection against vacancies reserved for Scheduled

¢¢g§:€§ F&w tee and Scheduled Tribes will be made onhly from

Ao ‘mﬁnget those Scheduled Tribee Caste/Scheduled Tribe
Offaoere who are within the normal zone of consideration,
fk iz«,(g) in the case of Cleee I Junior chle the zone of

}s.—/ . ?v /\

'ux.g{§6naideration will be prescribed number of officere
confined to_clgee II only and .(b) in the case of Class IX
service,the zone of ooneideretion will be as defined in
Railway Board's letter No.E(GP)64/2/62 dated 20th June 1966,

as amended rrom time to time,read with letter No.E(GP)68/2/39

S

dated 12th March 1969.




| - §¥
' - @/ N
> -2- .
(ii) The Select list should be prepasd in which the
names of all the selected offices, general as well as those
. | belonging to Séhednled Castéigand Scheduled Tribes
'shohid be arranged in the other of merit and seniority in
sccoidsnce with the gene;;i“;rinciples'of promotion to
selecfion posts i.e., by placing the‘names in the three
ostegories viz.,;‘Outstanding',‘very good' and 'goeod' in
‘that order without disturbing the seniority interse within each -
category., This Select list should thereafter be gollowed for
making promotions in the vacancies»as‘and when they arise
during the year.

(4ii) For determining the vacancies to be reserved for
Scheduled Castes and{%cheduled Tribes in the panel, a separste
roster on the 1inee‘:r;;he roster prescribed in Annexure I
teo Railway Boqrd's 1etter No E(SCT)70CM15/10 dated 29th April

- 1970(in which peints 1,8,14,22,28 and 36 are resreved for
Scheduled Castes ‘and points 4,17 and 31 fsr Scheduled Tribes)

should be followed-

. S (iv) If owing toﬂnon-availgbility of  suitable candidates
—’C T ;A
belonglng to- Scheduled Cgstes/scheduled Tribes, as the case may

’ﬁgﬁgﬁi;_\be'it becomes necessary to de-reserve a reserved vgcancy,
2 JON

ER & : Wy 4
;Giisff"ﬂngreierence for de-reservation should be madd to the Railway
£ " ~.;":~ .. ~ kY

A\ / B@ard indicating Whether the claims of Scheduled Caste/

Sy

heduled Tribe ‘candidates eligible for promotion against
cserved vacdncies have been oonsldered as per general
l instructions. It should be bornewin'mind that ho post in
" Class II’or Class 1 (1owost rung) to be de-reserved and
filled by.a general candidate before specific approval of

the Railway Board has been obtained.




(v) In the even£ of an gdgquate number of Scheduled
Castes/Scheduled Tribe candidates not beihg available in

| any particul» year, there will be no carry forward of
reserved vacancies-in these caégs.

{vi) While vacancies reserved for Scheduled Bastes and
Scheduled Tribes will centinue to be reserved for the
espective community only, a Scheduled Caste Officer may also

g | _ be cénsidgred for appointmgnt against a vacancy reserved

for Scheduled Tribes, or vico versa in the same year itself

in which the reservation is made, where a vacancy reserved

for a particular commuinty ceuld not be fiiled by a

candidatevfrom that community.. |

(vvi) Where promotions in the above manner are first made on

a'leﬁg térm officiating basis, confirmation should be made

according to the general rule viz., that an efficer whe:
has seéured earlier 6fficiating prometion on the basis of
his place injfﬁp;select list should also be confirmed
earlier and éhép enabled to retain the advantage gained by
him,’ providedifhaﬁlhe maintaips‘an appropriate standard.

In such caieé Eﬁé’pﬁinciple of reservations would net apply

~agaln at the time of confirm action of promotee.

t

h. The above'instructions take effect from 20th 3Xkx July
’)
4974. For calculating the number of vacancies available for

§7reaervutlons. 'all vacahcies against which regular arrangements
 Q}*by prometlng regularly selected persons have noct been made
Etill 19tb July 1974 shall be taken into accaunt, except where'
a panel has already been prepared by the Departmental
Promotion Cemmittee ahd approved by the appropriate

authorityd

— )( S
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Writ Petfiticn No,7i1 of 10073

‘V ’ ory m‘qf & Oﬁ’ﬂfl. ® o e & o © ¢ o e o ‘0 'Pe titiﬂner s‘
.  Versus '
\ Unf.on of Iﬁ»':ia & cthers e @ ¢ ® o ¢ ¢ 0 .o?DP. Parties

Annexure no, , (80 ’ot‘ll N

1 _ o Gmc;vemme'\t«o“ Indla =~ T TTTTUTSe— o e -
' Ministry of Rallways :
. (Ratlway Board) |
F ' L .
“ Ko.B(RB)I/68/RB3/27 | New Delhi,dt. 4 .10.63

Notification

. A
S In exercise of the powers conferred by the proviso
( . to-article. 309-of the Constitution, the President hereby makes
>. the following rules regulating <he method of recruitment :
" " to the .gazetted (Minisierial) posts in the Research,Design® - °
and Standards Organisation of the Ministry of Railways, -
. namely:- - S S -

1- 1. Short titlékang cohmencéméﬁtz‘ B 3
R ‘ 'i)’Théée rules may be called the Research, Designsand S

T © Standards Organisation (Gazétted Ministerial posts) . =

N ‘Recruitment kules, 1968. . ' _— ° IR

vif),They shall come into fdfce on the date of their
publication in the 0Official Gazette. ‘ Ty

i
f

e, gpglicagiggi"

' These'rules.shall:mﬁly to the posts svec.fied in
column 1 of the Schedule 3nnaxed,hereto. : '

P

~. ‘ . ‘ A =
'g3\ Number of posts, Classification ahd Scale of pay: . . . .o
. ) o . ) ; W
e

. - The/numbér of5pbsfs; their classificatiéngénd the
t©°  scales of pay-attached thereto shall be as upenified
NIRRT ‘in columns 2 to 4 of the said Schedule. .

-

o ‘_"""‘ I ‘ o ) . . o
..y 4+ Method of recruitment, age limit, aualifications etc:

o . Q
.+ 'The method of recru’tment to the said posts, age
i . limit, qualifications and o%her matters coamnected = -
’ o -therewith shall be as specified in cclumns 5 to 13 of
' the Schedule aforesaid. : o 3

‘v;ﬁ’g;gus.#Qtsgualigjcatygnag' . SR

3% Lo [+

) N _ :
# \% " . O . S . ° o, "
;?,J’:; .‘§§<>)%g)_No person, who has more than one wife Jiving or who,’

H
7
B

PRV 4

PR R

(7 having a spouse living, marries in aay cace ln which '

~such marrizge is veld by reason o its taking place = ..k
a}@(}during the life-time of such swuse, shall be eligible
\ 3/ for appointmont to the said posts; and. "

Tl ~y>n,/ii)wNo woman, whose marriage is vold by reason of the- .
" V.. Tie v 4 busband having a wife living at the time of such IS
Slves? - marriaze, or who has married a person who has a wife
P -~ llving at the time of such marrisge, shall be eligible !
; *, for appointment to any of tha sa2id posts., !

2 | _Proviced that the central Government may, 1f ..
‘ satisficd that there are special yrounds for so ordering
oo exempt any person from the opsration/thls mule. -

s oeeBle

”




i v6. Powar to relaX‘

; Whora the Central Goverﬂmcnt iq of the opinion that it i .
- !/ ngaessary or expedient 50 to;do, it may, by order, for
BN reasons to be recorded.in wrifino and Jn consultatien -
- with -the Union Pablic Service.(cnmic siﬁq, relat any of
tne provisions of those riles’ with res nnnt to nny claqs N

or category of persons or posts. o
mhe thedule

.:.l‘.,‘_[' (\ } L L, ‘ ‘ :
;.';j 7"}»""-' ) o o - . AN S ‘ o
ere enter - L S elsd “Parameswaran : . -
the N da.one : o Secrotary, RaiIW°J Doard. ‘
schpdule) S
) (Fon insertion in Part II Section 3, Sub Section fi).of the o

! :.’ Gazette of India) § N | o
. ‘ L (P”*/l) L

- Deputy Secretary, Railway“Board{

The Man- :r,
Govt.: oi/India Press,

c " New Delhi. ‘
C "-~N0.E(RB)I/68/RBB/27 " 'Now Delnt, dat. /7 110,63 -
R f -‘,:,',' Copy forwarded for 1nforma+ion to'-f )
L e
L S The General Managers, All Indian Rai1ways 1ncluding CBW,
B .« ° ., DLW and ICF. -
"~ 7 ...2.The Director General, R.D.S.0. Luekaow (ikh ‘3 qna:ns).
M{ﬁf”'hﬁg -+ 3+.The Principal Lndiqn Railway School of Po: rmanent Way ,
Nla o Engineering, Poona. - ~

7y : 4. The Principal, Railway Staff College, Baroda.
T 2 ,5 The Principal, Institute of Rallway Siznal tngg. &

/Telecommun. catiOﬂs, Sccunderaoad.

on _A:g% . N ] ‘
oy B f/’/""’/
) : ‘ ' 111) :

. Domaty Secre tary, sﬂilwaf Boari.
fv 10.€%

&3 spares
&
No E(RB)I/68/RB3/27 New Delh

?“1 ‘ Copy forwa"dOd wi‘h 8 spares to the Secreteory, Uaton
“Public Servica Cemmission, Dholpur Hcase, lev Dalhal with
reference to his inttar ho...3/14( )/S3-RD d15e83 748.23.

X B g

s ' - 4PTLEL)
. da. as above. - "Dematy Secretary, Pallwa” Acard,
) | v Al e ‘
: Copy tc: _ B
. g(ePp)I, E(, E(0IT, RICIIID, RICRID 301 7.0
Branchis cf Rxlix;; Dozl
. PRI
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It
\ In the Hen'ble High Court eof Judicature at Allahabad /}7(/
ju | Luckﬁow Benéh, Lucknew
/ Writ petitien Ne, 741 ef 1983
P.K. Dhar & others .........Pstitleners
s
_ Unien ef India & ether .....Opp.-parties

mnemxe Ha._[u

Wmﬂm N NO.

44/24 DATED 16,06 ED UNDER THE SIGNATURE OF
R ' T E)- Y
*"}, G.S.2. In exereise of the pewer cenferred

by the previse te article 309 of the Censtitutien, the
President hereby makesv the fellewing rules regulafing the methed
_of recruitment to the Greup 'B' pests in the Mechaical,

Civil, Electrical, Signal & Tele-Communicatien Engineering
and Traffic Depariment in the Research Designs and Stand_ards
organisation, Lucknew ef the Ministry ef Railways, namelyz-
1. Shert title and cemmencement:- (1) These rules may be

. ~ called, the Research Designs and Standards Organi‘sation

(Greup 'B' Technical Pests), Recruitment Rules, 1983,
(il) They shall ceme inte ferce en the date of their publica-
P " tien in the Official Gazetted.

X X X
fw 5 peser e relax:
e sszE\RJs,? 2 where the Centt'al Government 1s of the

‘Ooézf oy Oizﬁ}i_‘n that it is necessary er expedient to de se it may by

/ |
K / eréer fer reasen te be recerded in writing and in censultatien
Ko\

ith the Unien public Service CommisSsien, relax any ef the
EOPTRAS “pw:l.sitns of these rules with reSpect te any class er

categnry of persens.

X - T x

K
QRS
5%3’/

P
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P

mm* T/ 4EN FR0i: ToZ SC.TDULE ANCLOSURE OF nmLuY BO2RD'S NOTIFICATION N6 333-1/77/44/24

DT _15. 06,§;} 155UZ0D UNDER T3 SIGHN TURZ OR S.x?.I R.L.AGIRUWAL, UND&’{ SEC"!“TE'!Y%)-I 'ILY B0z RD, fv“

. - . e
WHrie of jost ' ' No,of post Cl-ssifi-~ Scele of Vhether the ~ Inc-se of recruitment by C h g \1
: ' o ' T esrtien P~y selection post promotion/deput-tion tr-~nsfev

: or non-selectiongr-des from which promotion/

Lo 7 - post’ * __deput-tion/tr nafer to be m-de
i — 2 ‘ 3 4 - 3 - - ' 11

Jepiotet Desiph 16+ . Group 'B' 28,650-30-740 Selection Promotion:
Ztyinner/fasistant Grectted) +35-810-BB- _ : - ») 75% of the Vfc"ncies shall
Acomrnyeb Engdneer/ Emn—mm- 35-880-40- oo be filled by promotion througb.
ekint-m inmpectling *Sub ject steri-1)  9000-Bb-40- . .selacgtion(which will include
3 eer/iesict-nt $o v-rim= 1200, ordinrily » written test =nd

Vaeoh- ndeal lmimr&mon wark=10-d.
0% Ptoe I, )
2awieto Nl Dealgh
Foagineewr/iastt,
Nots Ehpineer /i68tt,
ine wciing Bngr/
;I 88tA. ~dndsol. Brgr/ ’
(Cavil Dmpite) .

& fpcttdmsigh “'%ﬁbi

hartt. Ros.Engr/fssti,
Lrmp.Xigpa/as the
w0l Bhgdneer

iEloot. InggesDapctt 3-'

$ fa:the Degign Bno
Awstt, Bes. Ehnrjiseite ®
Anupecting Ber./
Arsttl, liadson Ingd Recr, v
{oa; 1.3 & Teliacom,. a%b.ﬂ}
Bepott )

Liripon BEogineer. . sion dependent .

=
A

»1s0 = 'viva-voce test) of tbe
. - x x : : x
~ b) 25$ of v=cahcies shall be
c¢illsd through = limited
dep-rtmental competitive exami-’ :
mtion open to all non-ministerial’
Group 'C' staff of the liechani-~
, c»1l Ingincering Dep=rtment.
: .- bolding the posts 4n the grade
. S : the minimum of which is '18.42)/-
. in the revised scale and in ’
higher Group'C' Grzde =nd have
rendered » minimum of fivgo
‘¥oxars non-fortutitous serw’ice
in the grrde.
% game as a) & bJ above‘w cept
' Civil Bngg.staff inste=d of
Moch.Bingg.st-ff)

_. Same as a) & b) above({except
Xliect.Bngg.sta ff- instead of

° Hech Bngg.statf.
% same as a) & b) above(except

Brgg. Staff.)

84T BEngg.steff insteed of Mech. . 1%7‘



In the Hen'ble High Oourt of Judicature at Allat;abad
" Lucknew Bench, Lucknew (Zg
’ Writ Petitlen Ne., 741 ef 1983 $
P.K. Dhar & others ,........Petitieners
v/S.
Union of Thdia & other ..,.Opp:parties

' Amnexure Ne.__l_&:g’

Extracts frem Railway Bd.'s Secretariat Service Rules, 1968
as cerrected upte 1.5,1980. | |

SCHEDULE

Regulatiens fer the constitutien and maintenance of the Select
Lists fer the Sectien Officers' and Assistants Grades of the
Railway Bd. Secretariat Sérvice.: ’

1. Censtitutien ;s Officers b‘erné or. the regulariy coenstituted pan
els of the reSpective Gr ades immediateiy befere the appeinted day
shall ferm the Sslect List fer the cencerned Grade, en such date.
_ A—_§ecti_grLofficers' Grade, ** '

2.Mgintenance(a) Additiens te the Select List fer the Section

Officers Grade shall be made in such manner as the Central Gevt.
. in ‘the Ministry ef Railways may determine from time to time,
keeping in view the existing and anticipated vacancies in equal

prepertions from z-
(a) $ Officers of the Assistant Grade, whe have rendered
not less than eight years appreved service in that Grade and

/;0351@@ within the range of seniority, in the order of their seniarity
T

‘;r 3 '\éc;‘l‘. to the rejection of the unfit, .

R ks N _
-( £’;Provi«{; that if any persen appeinted te the Assistants' Grade
g >4 ) =

=

X a( censidered for premotien te the Sectien Officers Grade under

%5 s clause, all persons senier te him in the Assistants' Gr ade
4"‘0‘ j’d

. “-;..\

whe have rendered net less than five years appreved service in that

Gr ade, shall alse be se considered for premotion, netwithstanding

the fact that they may net have eight years approved service in

that Grade; previded that the aferesaid conditien of five years

"appreved service shall net apply te a person belenging te the
SC or the ST. .

q X@&
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(b) % officers of the Assistants' Grade with the%ongest !
vperiod of centinueus @ s_arvice in that Grade, and assessed by a
Selection Comittee te be set up by the Ministry ef Rlys. en
the basis ef merit as suitable for» inclusien in ‘the Select
List for the S0 Grade and
(¢) persens selected on the results ef the limited departmental
campetitive examin atien held by the Cemmissien frem time te
time in the erder of their merit. |

The persens referred te in clauses(a), (b) and (c)
'shall be included in the Select List in the erder of persen
from these referred te in Clause(a), ene persen frem these ’

referred te in claise(b) and ene persen from these referred te
in clanse(c) and se en in that brder.

(2) The rules fer the limited departmental cempstitive
examinatiens referred te in clause(l) abeve shall be as

de termined by regulatiens made by the Central Gov'emment in

- Ministry ef Rallways in censultatien with the Cemmissien.

*x FRBI/70/37/2 dated 2¢,4.71.

4The werd "permanent deleted vide ERB-1/74/37/2 dt, 19, 12.74 |
£added vide ERB1/76/9/2 dt.26,12.78,

@The werk 'appreved' replaced by centinuing' vide
Ne,ERBa/7003702 dt, 10.10.72. |

&The werds Ministry ef .Rai1Ways(Hly.Board) replaced by
Commission vide ERB1L/71/10/13 dt.21,6,1972,



b
In the Hen'ble High Court ef Judicature at Allahabad ‘1

4 _ | : Lucknevw Bench, Lucknew » ' o \\3\
y | writ Petitien Neo. 741 of 1983 <
. ‘ | P. K. Dhar & ethers .........Peti tieners

v/s. |

Unifen of Idia & ether ....Opp:parties

Anexare Neo, 18:__‘,<

Extract ef Rule N;.Q of Rly.BdJSecretariat Service Rales, 1969
cerrected upte 1,5,83) | |
9. Recruitmeg'g to_the Sectien Officers' and the Assistants
o Grades, |
,..' 1) Su_bject te the provisiéns af sub-rule (3) recruitment te

the substantive vacancies in the Sectien Officers' Grade
sha.il be made en the foll_owing basis, ngmely :-
 One sixth of the subsfantive vacancies in. the Sectien
Of ficers' Grade shall be filled by direct recrultment on the
results of cempetitive examinatiens held ‘by the Cenmissien
for this purpose frem time te time fer recruii tment te the
‘Central Services Class I and Class II. The remaining
~L vacancies shall be filled by the substantive appeintment of
«;NZR \,gerSens included in the Select List fer the Sectlen Officers™
Gz‘ade. . Such appointment shall be made in erder of senierity

in the Select List except whenr,’ qur reasens te be recerded
in writing, a persen is not censidered fit fer such
,».-.appointment in bis turn.*

2) Subject to the provisien ef sub-rule (4) temporary
‘vacancies in the Sectien Officers' Grade shall be filled by
the appeintment ef persens in,ckluded in the Select List for
the Sectien 0fficers' Grade, Any vacancies remaining
unfilled thereafter shall be filled by the tempor ary

‘ prometion_en the basis of senierity;- subject te the

rej ection of the unfit, ef** efficers ef the sssistants'

Grade who have rendered net less than 8 years' appreved

. A%@@
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service in that Grade. Such premetlens shall be te inated
when persens included in the Select List fer the Sectien

Officers' Grade become available te fill the vacancies,

®

Previded that if any persen .appeinted te the Assistants' Grade
is censidered fer premctien te the Sectien Officers' Grade under
this sub-rnle, all persens senior te him in the Assistants'
Grade whe have rendered net less than five years' appreved
service in that Grade shall alSe be Se censidered fer prome tien
ne twithstanding the fact that they may net have rendered
eight years' appreved service in that Grade, previded further
that the aferesaid conditien eof five years! ‘appreyed service‘

shall net apply te a persen belenging te the Scheduled Castes
or the Scheduled Tribes |

3) Out ef the aitherised permanent strength ef the

Sectien Officers' Grade, two pests in that Grade shall be
reserved for the appeintment of effk ers of Grade-A of the
Railway Beard Secretariat Stenegraphers' Service selected en
the basis of merit by a Departmental Premotien Cemmittee fer
such appeinunent

‘The permanent pests specified in this sub.rule, shall

e be dereserved from the date ef ceming inte ferce of the Rly.

a
’
'

/

a;oaxfd Secretariat Stenegraphers' Service Rules, 1971, namely the
7i§t Ap.gUSt, 1%90 |

,._,

@}/ ------------------------- o s
{"\ *  9(1) vide ERB I1/70/37/2 dated 24.4.1971,
Werds "permanent" deleted vide FRB-174/37/2 dated

19. 12, 1974,

@ Substituted vide IRB-1/76/9/2 dated 26,12, 1978,

- s
‘th - **

/“ . .



e s s .. Govt. of India
‘ : : hipistry of Rlys. annexe 20

f o Reilay Boavd,New Delhi.
B ro- {r ‘ ’ - ) ' -~

l I.\.D.Da.ha, : I' ) UC‘\th: 3.6981.
" Deputy Secretary : '

| ' D.0.No.E(RBI)/79/uk /(7
L . Dear Shri Xulshreshtia,

#Sub:.Recrui%mcnt & promotion Rules

for pout of Iection
[ _ A

. foea . . N . ~
Officers\iinisterinl, in RLSO,

}. .. -{Ref: Your D.O.leiter.io.4/RT/0 dateu 205,81,

'L-.J..... !

drted

N . : . 10 o ‘

. 'With referencs to iten{3) of this office letter
; T e s e o " J 5
clorificed thgl 28% vacancies are £iiled

P e 5481, it is
' “ ' ifrom awolgst Assistart only, on the basis. of Lentth.of
v"”f + Iservice-cum~mevrit; &s the operntion of this provision is
. ~,suspended cuc to Court's verdict, which is under arpeal,
' rthc vacalcies agnilet this quota are treated as temporary
sVacahclies and being filled from amohngst Assistants on
K -}thc basis of seniority—cumefiﬁhess, cn adboc basis,

1 _ With regards,

N

Yours sincerely,
~—— ' .Dr.C.M.Kulshreshtha, : sa/-
v |Director Traific Rescuarch,

g 'RDSO

0 ‘Lucknowa,.

(R

. ' : Annenure =21

. ! T, | : : ' /
" |DsOs}o,A4/RT/O | Dated: 20/5/81

‘MY dean, Saha, ’

'Sub: Reg¢ruitment and. s romotion Anles for the pozt of
Section Ufficer (Ministerial)jin RD:0,
Thark you for your letier W 2XI.I/79/4G/67

it -

ldated 14.5.81.

32. It de merntionzd in para 2 oof the aboveletter that

the/ provision rogrrdin~ Ikem (3) namely 20,0 from awongst

lthe staff with longest .criod of service on the busis
-~ jof merit has since boen st

o

‘Court of New Delni and tha
sub-judice.

e I shall BLe grateful to kiw as to bow ihe ,
vacancies which would Gave otherwise been.ti lod up by
;this quota of 28% arc peins filled uap during the interim
period while tiie mptter iz subjudice. ds it - thzi ncdhoc
arrangere Nts are uclng made on sehdority-cun-au.tablility

. basis or ig £& tihat the adhoc promotion are macde from the
' sélect list of the succusoiul cancidates in the limited-

Zdepartmental comnetitive examination, wid di is be
| . kS - - H 27 -~y
%regularly helt every year in the Doard's office 7.4 sasl
b2 grateful for an early clarification. _ )

. o . ; o Youws cinecemely

\‘\‘
~
"
>
.
'
i
{
A\
-
¢
[LTARCINONN
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;. drit Petition No.741 of 1983

In the Hon'ble High Court of Judicature at Allahabad W
Luckhow Bench,Luckn 61 . D\ >

S
?.K.Dhar & othefs « e e e's 66 6 & o o o @ ¢P$$iti0nef5e
' Versua: : C
Union of India & others.. e ¢ o o s o's « o oJOpp:Parties:;
Annexure no,18«L

S “Railway Board,New Delbl.
'K.Dosaha,, ) : ‘ ’ Da.ted: 306 810

Deputy Secretary .

D.0.No E(RBI)/79/44/67

Dear Shri Kulshreshtha,,

Sub:. Recrultment & promotion Rules for pest of Section Officers
(Mlnlsterial) In RDSO,.

" Ref: Your D.O letter No.4/RT/0 datedeZO 5.81.

With reference to item .(3) of this office letter dated
14.5.81, it is,c;ar;flodzthat 28% vacancies are filled:
from. émOngst Assistant only,on the basis of length of
service~cum-merit; As the operation of this provision is

- suspended due to Court's verdlct,, which is under appeal,.

the vacancies. against this quota are treated as temporary
vacahcies and being filled from amongst Assistants on
the basis of seniortty-cum-fitness, oh adhoc basis..

With regards,
Yourss sincerély,

- S'd/-(K.fD.Saha )
'&DROC). @K“l‘hretba.; '

J’ﬁzreegqr Traffic*Research
\

N

.No, &/RT /9 . . . : ' Annexure-21
o ' Dated: 20/5/81,
My dear Saha, :
Sub: Rgcruitment and Promotxon Rules for the post of
‘Section Offlcer(Minlsterial) in RDSO,

Thank you for your 1etter No.ERB3L/79/46/67
dated 14. 5481

2. It is mentioned in para 2 of the above 1etter that

the provision regarding Item (3) namely 28% from amongst
the staff with 1ongest period of servide &h the basis:

of merit has since been struck down by the High Coudit:

of New Del%vligg that the matter is ‘at present sub-judice.




34 I shall be grateful to know as tha how tle
' vacancies which would hae otherwise been fillsd:
\ up by this quota of 28% are being filled up
during the interim peribd while:the matfer ik is
subjudice. I&ait-that adhoa:érrangememte-are'
being made on seniqrity-cum-suitability

Abasisvér is that tbe,adhdc promotion aré_made from
the select list of successful candidates in

the limited departmental competitive examination,
‘which is boing reguiarly held overyAyoar in the
Board's office ? I shall be grﬁaﬁful for @

an early clarification¢

Yours sincerely,

CerS)

Sd/-{Director Traffic~nosearch)‘

wrh

e






