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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

Annlication No, of. 198 4
Transfer Application No, < o L9813
0l1d Writ Petition No., : of 198 &

CeB R T T F L Coa T &

Certified that no. further action is required

to taken and that the case is fit .for-consignment to.the

record room(Decided),
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Section Officer/Court ' Officer.
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3, Annexure (1 ) ,,. page %
4, Annexure \ 2 ) ., ~age 8
{ ~r . il o i 1M\
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Lucknow, Touvneselfor the retitioner




in the .on vle Ligh Soprt of Judicature at Allﬂhﬁbad;g'
e gL )

SR

( LuZknow Bench ) g%
e S

it retition No.

L

Tai singh adult eon of shri Ram Saha! v/0 Hasnital
.Att&ndent, pivisional Hoerital, Badshahnagar N,E.R.
Lycknow, = o o gtitioner.

VS %
k1. Divisional Medical Officer, Divisional Hospital
Badshahnagar Hospital, N,E,R. Lucknow,
,12, Union of India, through the General Manager,

&

Gorakhpur, - i Orr. Farties.

Wegt petition under Article 226 of the
Tonstivution of India.

The petitioner moftrespectdully begs

i to submit as under :.-

1. That the petitioner had teen working as camal

pabourer w,e,f 26-5-72 to 16-6-78 with broken
(X periods as will be clear from the relevant @%X&&
es of the book of Record of Service as Casaul
Latour, The saild éﬁiﬁﬂ pages are the photostat

B Pag

copies of the awimak original which is Annexure f1)

to this writ petition,

5. That the petitioner began to work as repular
inecumbant w,e.f, 17-6-786 having Pxikx® been

ointed as Mali and attached to Divisional

app
Hosnital v 08 dshahnagar, N.E.R. Iucknow,

« That while posted as Mali in the said hosnital

R R e
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Cg' : @ ”—th - ] o] ! > ¢
f/&g%@*g@@n glven effect to and implemsented, The

the opposite party No,

true copy

of the said appointment

.

Mmnexure (3 )

That the

to thi:
opposite

punishing autho

That after the appointment of the 1

-

Hospital Abttendent the work end

petitioner hag althrough been qui

-

and every superior and officar wa

7
Y @
.',J‘L‘»-

petitioner so th

at there was

warning or complaint

of Hospital Attendent to

superior but

post of Mali and u?ﬂOLJL d a substi

116

of the petitioner when the

sgnior to Sri Suresh Chand Shukla

B ok T o 7 h s @ oY) Iy * o e A Wl hka
negtitloner has been approlinited aga

whereas Sri Suresh Oh

‘nal lobour-and has not bean

ecular there are

e

POost, Des1aes

of Hospital Attendents which are

ocuwhs

.4 L 2
by fot casual labours name

Ajai and Ram Do, The peti

persons. Shri Ram

these

with the petitioner and hi

pebitioner were Xkkaklix liable to b

at any time ha

(€N

1 contained in

wrlit petition
party No, 1 is the

rity of the petitic

sh Chand Shukla as Hospital At

s beaen retained, whe
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the entire
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, Wwithout
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Ajit, Shamin,
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In the Hon'ble High Court of Judicaturs At Allshabad, f‘(
\
. know Banch )
e L3873 :
(P)

y. Form No. 385

RECEIPT FOR PAYMENT TO GOVERNMENT

| (Form No.I, Chapter 111, Pargaraph 26, Financial @
| Handbook, Volume v, Part I)

Receipt No. —3- 43173 |
ace S : Date ;E‘L o'y

Jepartment and office — — ——m .,

—— g

— g e et et g e

. T T T e ey
<ceived from T _—? > 2

' € snm of Rupees—ﬂ- _——ﬁ_&&ﬂg@_g@—%—x-

— s e

2 3

. 0 U T T
1account of ——-— —_ T o ——
SIS Al I iauui Fegs e i
S — e e et et et et et e e e et et e e
4
'

. i/'jf‘f’ SignatureofGoyernmentServant
. granting the receipt. ;fﬁ;d about 295 yesars son of
— :

shier or Accountant,

Designa ti o e —— ————ee Lagal Divieional Ho S'Di tal

————Tucknowdo nerevy soLemnity affirm as under :-

1. ‘ihat the deponent is the petitioner in this writ
petition and is well acquainted with the fgk facts
deposed to herein thé writ petition,

5, ihat the contents of paras 1 to 8 xmx of blse writ
B

X

4
p@titign are true to my own knowledge,.

3 1t annes are true copies of the originals
2, That snexure 1 to % are true corx ,
sand have bsen compared from them whereas annexure 4

is original order of reversion of the petitioner,

Cyeos
ST
Deponent

that the contents of para 1 to 3 af this affidavit are

S ¥
‘.) Kampits /i Zk J’(:/ LA
Ao, g iS5 7(‘(@/’ .

true to my own knowledge, and no part of it is false

R o U - aled A me WA
7 gt o M) W snd nothing m.terial has been concealed, Zi ,h dlp m .
(’ .’ - / 7. \jA’l{/‘X7L
‘ YA teponent
yea .
3 8%

Solermly affirm ’t/)@:f%r@ ne ow 21\
2t RS vt [ Dol ~ :

bj‘ the deponsnt s\ '"SO‘“KM\* o Advocate
$o has been identitied by chri H. Rahman'AGy00¢

- N w Bench
e f Allahabad, Lucknow DeIc. denonent
of High Court ol alla : mining the Adepons
I nave satisfied myself Dy exam.A -t o

that he un dersts
awhinsh have bLaean Tl

- . ‘r Qt
mdes the contants of this affidavi
d overl and @xD

1ained to him by ne,
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In the Hon'ble High Court of Judicature At Allgh abad,

ai Singh . 5

Vs.

b visional Medical Officer and ors ... Opp. Parties

No, EH/287/1 dated W 19-11-81
S /LIN fiie} L)L&’ 1% e / LJIN
qb :- Regular appointment &f subst j. tute working in

the DEvisional Hospital, Badshahnagar, Iucknow,

The following staff working as the substitute

who. after the screening result, have been physically
’ 4 J )

i8]
WIl0 o

mined and declared fit, are approved to be appointed

temporarily in the Dewkiomxk Uivisional nospit@l,

Padshahnagar, Lucknow, in clear vacancies -as noted

% against ea el

chri wya Frasad, as Hedo gn K F.W, Section under

AN (0 ) B4
¢, Jai Singh, as H.A. in BNZ hospital, under
National blia,

%, h, rrem wiss, &s salalwala in BNZ Hospital,

under National BlN4

Necessary appointmant letters may be igsued

a2t an eariy date please,

True Uy Attested

Mi‘”’

\?\l ;,‘
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A
f ‘e’ VAKALATNAMA \
e C2nfral Bdnc rwishehie. T £ ool Edreet o6y Ff//( UKy 78,

fn the Court of
p— S St - 3 « / ) 7 ) / S
............ J/‘//“:/(//~,ﬂféi([[/)ﬁ %

B

do he;’ﬁy appoint and authorise Shn/i}/‘l -I’-/@)‘-'-'ZZL-K’«‘ ...................................
Railway Advocate. . (/(,(1[[‘§[\ 00O 1o appear, act apply and prosecute the above des-
cribed Writ/Civil Revision/Case[Suit/Applicaion/Appeal on my/our behalf, to file and take back documents.

to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such uppearing, acting, applying, pleading and prosecuting for
myselff/ourselves.

/ 1 .
[/ ‘ I/We hereby agree to ratify all acts done by the aforesaid Shri. . HN Vern GS
e e e e R e L Railway Advocate, (/< [J ([/\ /1 [‘jzjf‘_ o
l/ e e in pursuance of this authority.

"\‘cv

I\

: IN WITNESS WHERE OF these presents are duly executed by mefus this............. 00 iiiiin.

........................................ daviofismeiiie . oo e o0
S
A AL o
........ /./.......-a?v@a‘......,w»..‘..
/ @ a
(,‘ \" :;L('A
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“tn the Court of =
tn the Court CTA ”f ”’?Q (“%ﬂ /ﬁf)’]
) : A v
Plaintiff ‘:/*-CL“/&L( \( // . < gl ;

“Defendant Appellant
/
Versus \ e Retitiener
Defendant (1} | 67 C’Q’ g F e/ s ~Respondent”
“Plaintiff ‘ X

‘The President of Indig do hercb): appqint and authorise bhmﬁ/‘/‘Pfjffm%ki/M[(fa/
A\at,;ff’/x(g G ERPTD. e ,

................................. to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file'and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all things
s /L incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that bzhalf has previously been obtained |
from the appropriate Officer of the Government of India, th: said Counsel/Advocate[pleader or any
'lf Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly °
uor partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/

\ plaintifffopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/

\_ proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein |
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suit/appeal/procesding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

“

The President hereby agree to ratify all acts done by the aforesaid Shri. ﬂ /] s/ Vg/,wz‘lg =
Rl / R ) & o it G
..4/{'4’. ﬁ[fffa’. /{’Céﬂmfﬂé@... 67<,L( CZ/\,/’JZ"’T(\ ¥« subarnnns weninis Abiie e g e

in pursuance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and on behadf of the President of

Designation of the Executive ()jjz'ccr,‘ :
Sy Do, P@L&'CMM@X S e
MM &{l(% Luz leavaw

Nu{-msiuiofgﬁsuoo*-s 7 84
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in the Hon'big High Couwt OF Judicature .+ Aqq.1 ahad.

{ Lucknow Benech |

ks
Writ Petition No. of 1983,

Jai Singnh adult son of Shri Ram S&hai r/o Hosnital

Attendant, Divisional Hospital, Badshghnaga-r, N.E.R.

luecknow, - e oo retitioner,

Vs.
1, Vivisional medical Officer, Livisionsl Hospital,

& & 2
Badshhagar —Ospital, N.B.R. Lucknow,
M

o

2, Union of India, througy the «ensral Manager,

Gorakhpur .,

ve «+ UDD.rarties.

WETT PRUITION UNDER ARTICLE 22 6
of the CUNSTLUIUTION OF INULA

The petitioner most respectfully becs to

sutmit as under & -

1, That the petitioner had been working as casual
labourer w,e,T, 26.5-72 to 16-6-78 with broken
periode as will be clsar from the relevant three
pages of the bock of mecord of S8r'vice as Casiial
Lavour, The said three pages are the photostat
conies of the original which is annexure (1) %o

t‘his lvrfrit I\Qtiti on,

o, ithat the petitioner becan to work as remular
ineumbant w,e,f, 17-6-78 having baen aprointed
as mali and attached to Divisional uogpital,

padshamagar, «.E.R. Lucknow,

7. that while posted as m&li in the said haantte




v e t *
(e } Bapcuse e petitioner has wnrked oo the wost af’éy

dospital Attendint for wiout & sonihs oo that usder
Aules and olreulurs lermed Dy the Unilvey Boapd
the netitinne?r cennnt be vraverted %4 n # "Pemrant

2 ¥ '!“‘.

Eherefore the jetitioner praye 22 under i.

(i } that & writem order sr dlpeation In the natuvs

of ssvtio2ar] may be {smed guashlian ths
reversion order of the petitisnsy nsentaived
in /mnsmrs (¢ ] of thie wrlt patition,

i) that g wplt o dMpaation §n ths noturs of
mandumge mey be fomiad Sommandig the au aslite
pardy 8o, 1 424 £ 3ot 00 pevert ths natitionsr
from the tost of laerital Sttandent th the 10a8
of B3,

(111] Sost of this writ Zetitianm may ales Do

aenrdsd to the =etitdione? av ! seainst the

ar fAaite cartiss,

A BENOW sumael for th: Fetitfaner




-

P
o5
’

la the son'vle Bigh Yeurt of Judisaturs ot Allshatad,

{ Lgoknow Deneh ) 9(,
* 7

Jad Binrch .o . ret1timar
'i:ﬂ.

g visionsl Madlea)l Offioer ani ors ., Unp, Fartler

i, dai “inah rge? about 26 years san sa.f

tam Galial Cingh v/o Balsalinaee? Dvfalons] Hoeplital

bagkaowds Dersby sclennly afTiT™ as unde? te

i, Mat the desonent ir the petitisaner in thie writ
patition a4 1 well asquainted w! th the fatb faste
de~osad Lo hersin the erit Isiitien,

£, hxt the soitsnts of Paras 1 to § gpr of the writ
petition ape broe U By own kanvledgs,

% Wmat andsure | to X ave tmie sopien of the ard HAnale
and hove Doees esaparsd fron ther whersip mMnswire 4

is original order of peaverslam af the stitisner,
Bnonsnt

1, tie =5vs naxe? Aevinent Ao hevedy verify
thmut ths asntente of naven 1 8o S af thils af f1Agrit nrse
Lrue to ny O¥G knowlstoe, sm® ne art of it 1 flrne

snd pothklae noterisi Bam Pamm sovasaled, o0 héln me oA

aronemt

fetemly wifive igesmriﬁ He

ot Bl 18

py tha Asronsat

#o has bem {dentiiisd .
i 4 o % e % ﬁh‘é“lb% % asEnmw 3 GN M. 3

- m’iﬂ;ﬁﬁﬁfgfﬁa mymif vy syrmining ?;:1;::{?“

ivas ha ynAemstands the asntents of thia stiiimye

A agrluined 8 Sta Wy y
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A Sl
7 dgy Singh e o wy  satftioner

Divisional Mediecal Officer Ww.E.R. Inoinew
~nd another ,, Opp, Parties

WwaIT EWTITION No &1 : eﬁY

O

.__b
et
0O
0

¥ Supplementary Affidevit of the Fatitioner

I Jai Singh aged abont 28 years son of STi Ham

; Sahai 1/ ‘o0 badgahnagar Uivisional Hospital, NER. Luecimow

do hershy solemnly affirm as under ..

1, That the work, conduect and performance ofthe deponent
vis-a~vis hisvjuniors\SﬂrVgri.Ram Daeo, Sattsh Chand
Shukla, Aiit, 531; and Shamim had nevge been inferior \
but had been superior and above board, thesSe persons

had at no point of time been superior in work,

asonduet and performance to the R@t;ﬁionﬁr.

R

veponent
i the ahove named denonent do hereby verify
;m

swnt the contents of para 1 &re trus to my own knowledg

and no part of it is false and nothing material has

arl 8 i

bean concealed, so help me Gnd, B ?
. :"’*' ')\7 Z-
Deponent

oS ~ 3 b \ oA
o it WO 4 1
” aff 110 before me . - ~ S, {f\> LM
\ :"31 :;“7118 L -La m/ P } nAs f ,{, £ ‘\S: e 6
Pgnpgaa&§:2; ?g£nj?;ieﬂ by H.RAhnman , Advoeate L(V\U
i Bygh Jévri of Allahabad, bLucknow Dﬁneh
L have satisfied myself by eéxamining #he deponent

fridavit
snat he undorstundv the contents of this &
v 1ak have been read out and explained by m,

-
| SEARIRE WSy TR £ o i
o R UMM TSEY VY

L3 S
gh Cougt. (Lurknqw Besc)
U [ SUOE NOE-
e 2 'y Ly o
Ty ey -
Q:-ctt S5 et
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ol in the Hon'ble aish Uourt of dudicature at A11shabad,

{ Lucknow Begnch )

Jai Singh .o g v retitioner
Vg

Divisional Madical Offieer N.E.R Bucknow
1 and another e Upn Parties

4

: /J Wpit Petition No. of 1983
>}
> Suppl tary Affidavit of the fetitioner
:
1, Jal Singh aged about 25 years son of
Shri Kam Sahai /o0 Badshahnngar Yivisional nosgpital,
N.K.R, Lyeknow do hereby solemnly affirm as under :_
1, ihat the work, conduct and performance of the
)
A deponent wkmm vis-a-vis his juniors Sarvsri Rem Deo
b2\

Satish Chand Shukla, Ajit, Ajai and Shamin had
never been inferior but had been superior and
above board, lhese persong had at no point of time

bsen superior in that work, conduct and performance

to the petitioner, S
AU
Depoent

1, the above ne med depcnent do hereby verify that
the contents of para 1 are true to my own knoldedge and

no p~rt of it is faj=e and nothing mat@rial has been

b SRR S ]
concealed, so help me wod, J‘ Y
Veponent

Splemnly affirm before me
'11' g.m/p.m
r the deponent :
w‘m has baen identified by H, Rehman Adwvoeate,
Lucknow Bench, denonent
di&hlbqurri :H'Hs‘fj ed myself by esnumineing the deponen

I

that he under stande the aon " havehrean
rend out and explained Tty me,

e e i L g L - L el o i e e e s ni i S s s e B et i e RS
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in the Hon'ble lll'/uourt Jy epture At Allahabad,

i L . 2/’7 //,4/1&,~,
é/; " sl : Lucxcnow ]:5‘»1*10}1//(/9

£ L
Writ Fetition Mo, f\/of 1983

Tai Singh adult son of :hri Ram Sahai r/o Hospital
Attendwmnt , Divisional tnospital, Badshahnagar, u.E.R.

Lucknow. ‘e .o oo «etitboner
Vs, %?\
1. Divisional wedical Orfficer, Divisional Lospital,

Badghahnagar, N.E.B Lucknow,

2, Union of india, throush the Uensral Manager, N.ER

Gorakhpur. a .o it Opp,Farties,

application for stay of operation of
Order contained 1n nun

The Petitioner most humbly and respectfully

begs to submit as under -

1. That the petitioner has been ordered to be reverted
from his post of Hospital Attendent to the pest of
Mali which is a diffe-ent cadre and on the d.A. post
the petitioner having duly appointed in clear and
regular side and vacancy is being reverted when

hisjuniors are retained on that nost,
o, That the petitioner has not been actually rélieved
from the post of nospital Attendent and hasnot
 taken charge of wali after giving the charge oOf
~osgpltal attadent.,
Wherefore it is respectfully prayed that the  operation

of the order contsined in 4nnexure (4 ) may ¥in@ly be

stayed, i
AL 0l
Lucknow, wunsel for the retitioner
(5%
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: 4 ia s fion'tls HEgh Court of Judlesture At ‘11 afabad,

Yo

i & i duaxnse Banek )
Fpit etislen 4o, of 1082 2

i “iagh a%lt mw sl Bem Genet v/e Heentta)
attendnt , Diviatonal fospitel, Budshehnasss, K, %A,
Luskne, ok e se  rutivhonar
e
1o Aviefenel maMasl Srfioer, HMvigionz] Zoapital,

-

b Badetalnnger, BB  Luerase,

ke Unimm of InMe, through the Usners) ﬂmum. Hot.H

4 B 4
Sorsklur. aw P P ﬂﬂp' P atiiee,
>
& ;:@-1 1308890 for 282y of averation of
R B TR T s ey ',,.‘ IR g b

The Jatitioner mast Mustiy and vesyesténlly

Ueae 0 suwedt as under i.

e Wnat ths zatitioner Res Leun 2rdiared £ be Pavsvted
from hie vost of Hogdtal ALtmmlent 1a the rast of
< el whiod fo « 4177 ant sadve and on the H.is rost
the ;etitioner havine Muly ar olsted In olear gnd
remler alde and wageunoy is Yeing revarted when
Bisiuniore ses vetained on that ost,
£, Wit the petitioner Nas BNt VO sotuxlly Péllevad
from the (08t of nogpital Attendent and Baenot
/( C Saken sharge of wull after f¥ing the shares of
4 dnerital ttedent,
dhsret™s 1t 1y recssotinlly syeyet that the oremtion
of ths ordsr sentsined i8 snewrs (4 § oy ¥inMy be

slayed,

Laaraow, ssunssl for ™he “stitionesy
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In thke Hon'ple High Court of Judicature at Allaksbad
Luckneow Benck, Lucknow, P(é‘/
C.M.,Application Noﬁ oL 8 {‘?‘ 1983
in_re:
Writ Petition Nc.715 of 1983
Jal Singhk .o Petitioner
| Versus 1

micmxafdndig

Divisional Medical Officer & other ., ties,
Applicents.

Application for vacstion of stey order

The applicants/opposite perties most re spectfully

beg to submit as under:

Thdat for the facts and reassons disclosed in
the accompenying counter affidavit it is most reéspectfully
preyed that this Hon'ble Court may be pleased to vacate

the interim order granted in the above mentioned writ

petition,

a. A Rany
( C.A. Basir ), Adv.

N Counsel
Dated:August ;0 1983 For the applicent/o,ps.

Lucknow:
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dated 15.6.1978 asking Matron, North Hastern Railway
Hospital, Badshahnager, Lucknow to post the petitioner
as substitute Mali temporsrily and the petitioner Was,
accordingly, after being trained for the job of Mali and

posted as substitute Mali temporarily, The petitioner

| wes neither selected nor approved for posting as Mali on
regular basis., It is further stated that as the annexure-l
. of the writ petition does not reveal the name of the

petitioner, the ssme is not admitted.
4, That in reply to para 2 of the Qeu‘tlon it 4s
stated tThat the petitioner continued as substitute Mali

in the

U}

ale of 18,196-232 in Bedshalnager Hospital,
Lucknow, The petitioner was not screened and spproved
for reguler asppointment as Mali. The statements contrary

to it are denied,

-

> i That in reply to psra 3 of the petition it is
stated that the facts as averred by the petitioner in
this para are not admitted, It is stated that there
being vacancy, the Divisional Medical Officer posted

the petitioner as Hospital Attendent purely on temporary

?K W basis as contained in the orders snnexure 2 & 3 to the

K;§}, writ petition. The or ders of posting contained in

e Annexure-2 to the writ petition being not in order, and
by a Competent Authority, the same was modified as
contained in DRM(P)/LJN's office order No.E/11/PC/82
dated 31.12,1982 a copy of which is snnexed with this

Annexure A-1 coumnter affidavit as Annexure A:g. The petitioner was

accordingly posted back as Mali from the post of I Hogpital

Attendant.




:3?‘? /
s
6~ . - _Thet the contents.of para 4 of the petition
are not admitted being incorrect and misconceived,
2k That in reply to -the contents of:para 5 of the

petition it is stated that the averme?ts made are not
admitted. The orders contained in Annexure-2 to the
writ petition, issued by the Divisional Medical Officer,
Badshahnagar, Lucknow were beyond his poﬁers and.
jurisdiction end as such wes modified by the Competent

Authority as contained in Annexure A-1 to the counter

gffidavit, The petitioner cemnot derive any benefit

of an incorrect order of the authority who was not

conpe tent to igsue the. order. [The pay scales of
Hospital Attendent snd Mali are the game, The allegation
that any junior is holding the post of Hospital Attendant
does not marise, = The two caltegories are separate and

have seperate avenue of promotion.,

. .

-8 - That.wit

"

regard to the contents of para 6
of the petition it is stated that the Divisional
Medical Officer, Badshamager, Lucknow is though

a-8enior Scale .Officer and competent to meke appointment

.1 of Class IV staff yet he is not empowered to change- the
tcategory of any staff. The Divisional Railway Manager

_1s the competent authority for change of category of

staff., Averments made in 'this para.contrary to. it

are denied,




o

9. That in reply to the contents of para 7 of

the petition it is admitted that there was no complaint
gbout the work of the petitioner, It is,however,further
stated that the petitioner was not posted back to the
post of Mali from the post of Hospital Attendant for

the reasons of his .conduct or bad work but for the
reasons that his pogting as Hospital Attendant Was'
incorrectly made by an authority who had no compe tence

and jurisdiction,

10. That in reply to the contents of pera 8 of the
petition it is stated that the petitioner's case is not
of reversion, It is a case of change of catfnory from
Hospital Attendant to lMali., The scale and mediceal
category of both the categories viz., Mali and Hospital
Attendent are the same, The two separate categories
with different avenue of promotions, the question of

eny Jjunior to the petitioner working as Hospital
Attendant does not arise, The statements contreary

to it .are denied,

1L, That in reply to the contents of para 9 of
the petition it is stated that the petitioner had an

alternative remedy by way of representation to Divisiohal

JRailway lMenager, Lucknow which he has not resorted to.

The petitioner heaving failed to avail of the S ame , the

writ petition is not maintainable,

12, Tnat the grounds tesken by the petitioner are

not maintailable and petitioner is not entitled to the

saaee D
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= ] i o o [C. u ™ : A .
Tn the Hon'ble High Court of Judicature mfat Allahabad
Lucknow Bench, Lucknow, 4%$
ikl e 1 r B o Q
Writ Petition No. 715 of 1903.

Petitioner

Jai 8ingh 6.
Versus "
Ty e (v} Ly oy v W nNnearties
Div.Medical Officer & other P Opp.parties,

Annexure A-1
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In the Hon'ple Hig
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i i | ORDER SHEET
; fi" . INTHE HIGH COURT OF JUDICATURE AT ALLAHABAD
e ) L - No. Tl — of 198 3
VS,
Date Note of progress of proceedings and routine orders vatlfgzl}of
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i 3 Tl
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD bt
LUCKNOW CIRCUIT BENCH
Registration T.A. No.1122 of 1987
(W.P. No. 715 of 1983)
Jai Singh 5 o8 & Applicant
Versus

Union of India & Others.... Respondents

Hon.Mr.Justice U.C.Srivastava, V.C.
Hon. Mr. A.B.Gorthi, Member (A)

(By Hon.Mr.Justice U.C.Srivastava,V.C.)

The applicant entered in the service of

as Casual Labour
North Eastermn Railway in the year 1972/and since then
he has keen working as such with breaks and started
to work as regular incumbent w.e .‘f. 17.6.78 having
been appointed as Mali and attached to Divisional
Hospital, Badshahnagar, NER Lucknow. He began to
perform the work of Hospital attendant as substitute.
According to the applicant, his work was appreciated
and when vacancy arose vide order dated 19.11.81, the
applicant who was recognised as substitute in the same
hospital after screening and medically examined was
temporarily appointéa as Hospital Attendant in a
clear vacancy .alongwith two other persons who were
also appointed though on different capacity. The
appoint=ment order was issued by the Divisional Medical
Officer., The applicant was appointed in place of
Shri Suresh Chand Benjumin who was sanctioned one
year's leave by the reSpondth No.l Shri Benjumin is
still on leave and has not come bé?k. Besides,cggher
persong appointed as Hospital Attendant namely Shri Ram

Deo who is still working as Hospital Attendant by

virtue of the orders contained in the appointment letter.
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Shri Ram Deo is jundor to the applicant and is not
regular incumbent like the petitioner. The respondent
No.l is the appointing end punishing authority of

the applicant. His work has keen satisfactory and

every superior officer was satisfied with his work.

The Divisional Medical Officer, respondent No.l

reverted the applicant without any fault of his to

the post of Mali and appointed a substitute Shri Suresh
Chand Shukla as Hospital Attendant in place of him
whereas the applicant is senior to Suresh Chand Shukla
and the applicant has been appointed against a clear
vacancCy while the Surech Chand Shukla was a Casual Labour
and he had not been appointed on a regular post. Besides
there are found clear vacancies of the Hospital Attendant
which are being retained by S/Shri Ajit, Shmim, Ajai

anc Ram Deo. The applicant is senior to all these
persons. Shri Ram Leo was appointed alongwith him

and his services unlike the applicant were liable

to be temminated at any time but he has been retained

when he is junior to him.

2. In the Counter Affidavit, it has been stated
that the order passed by the Divisional Medical Officer
was not in order as he was not competent authority

and that is why the same was modified vide order

dated 31.12.82 reverting the applicant to the post of
Mali and his appointment was made without approval.

The position.ie'thus is that the junior person is given
the higher post while the applicant being the senior
has been reverfed to the post of Mali. No legal or
factual position has been placed regarding the continuence
of service of Shri Ram Deo. The applicant who has been

in service since long and from all points of view he is
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senior to Suresh Chand Shukla and he has also attained

the temporary status and has been appointed against a
clear vacancy. The reversion order of the applicant

is arbitrary and vioclative of Article 14 of the
Constitution of India and ismot supported by any law.
It was the internal matter of the authority and the
pplicant was allowed to continue and he got the
salary for the same which could not have been given.
If there would have been any objection by the superior
officer the applicant should not have been paid the
salary. Accordingly, the application is allowed and
dated 18.1.83
the reversion order/of the applicant is quashed and
the applicant will continue to hola the said post

. ¢
unless he is get reverted in accordance with law.

J\»\Mdﬂq’( = . [//

Member (X) Vice Chairman

Dated the ér July, 1991.

RKM



AC

IN THE CENTRAL ADMINISTRATIVE TRI.BUNAL 3

ALLAHABAD BENCH
23-A Thornhill- Road, Allahabad=-211 npq °

, i s 2 _
Nor:AT/Alld/Jud/[{a‘“}o 3ﬁ<o)atedthe e [\‘[} 7
| TeAd No§ 1122 of 1987
‘ » APPLICANT!S

Jai Singh
VERSUS

é-mm : RESPON DENT 'S

To

le Shri Mohd: Ilyas. Aavoc ;‘.*te, Lucknow x%igh '%U_I't o %

LUCRFK)W. :
2= Shri tmesh Chuﬂdrd, Advowte, Lycknow Iiiw,h Cc:mr't

LucLJuna.

Whereas the marglﬁally noted cases has been

transferred by s o —.__Under ngtxun the '
provision of the Admk%ls%razlve Tribunal Act XIII of 1985 and

- registered in-this Tribunal as above,

‘ Mrlt Petltlon No.
R of 198 715

The 'Tfibunal has fixed dats ° 3

of 198«,(%9

of the Gburt of -

R .hearln of the matter, IHW
A TCTIRG ; : at CU“Q i. km
Arising out  of order IT no appearance is made :
~ dated : on your behalf by your some
*  passed by : in .one duly authorised to Act afd

plead on your behalf

DD S IS AN S S ML < Dok "‘M"

e

the matter will be heard and d901ded in your absence.
Given under my hand seal of the Tribunal this
: day of - - 1939,
24th ' AUTUST ,
gdmashl o o

7
DEPUTY REGISTRAR
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