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Annexure —B  

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH ALLAHABAD  

Apnlication No. 	 of 198 

Transfer Arplication No. 	  of 198 . 

Old Writ Petiti n No. 	of 198 . 

CERTIFICATE 

Certified that no. further action is requ.ired 

to taken and that the case is fit for consignment to the 

record room(Decided). 

Dated : 

Countersigned 

-C1) 

•• Signa.ture of the 
Pealing Assistant. 

Section Officer/Court Officer. 

• 

• 
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I have this 	 day of 	 198 , 	 examined 

the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs, 	that all order c have been carried out, and that the record is complete and 
in order up to the date of the certificate 

Munsarim 
Clerk Date 
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arties Divi sion7.1 id(F.dical Offirl ,n? an rl ors .. Opr. 

the ketitioner ,Counselfor Luciciow. 
Wr/Q.5 

Sal Sin41 

072 

oh) 

• 	.1; titi onfrr 

of 1983 

kit- in dep.!: 

Writ l'etItion from page 1 to 5 

piffidarit 	from papr 6 

-Annenre 1..1 ) 	T.,a1 7 

Annoxure k 2 	 8 

izinenire ( 3 ) paces 9 to r 

A Anne:Imre (4 ) page 11 

iterfistered address. rqg  12 

B. 	corfr 	• ..  	 13 rogc 

12(t) 

In the Hon' Ile hii Court of Juclic.at1rc,  At Alirlh,lbnd, 



f 

J., • 

i.117111.,r t of udicature ttt Allahabad, 

( Luiknow Bench ) 

,Arit ..etition No. 

Jai ,b171.4i atilt el rwl of Shri Rev Saha; rio Hr.qrital 

attondent t  Divisional fir, sritol, Balsbahnarzar t  N.E.R. 

Liir0-1ow, 	 • . 	 etitioner. 

Vs. 

1. Divisional Medici" Offic2r, Divisional Hospital 

Badshrthnagar hos-7,1VA, N.E.R. Lioknow. 

P. Union of India, through the General Manager, 

Gorakhi.ur. 	 Orr. Forties. 

Wr4t letitiOn_  under Article P26  of the 
175.-fiH1 1-ton  of India. 

The 'petitioner mottresp,:.7:ct1fully begs 

to submit as under 

ThPit the / etitioner had ben working as °astral 

ourer w.e.f P6-5-72 to 16-6-78 with broken 	/ 
16:it -11̀  

periods as will be clear from the relevant txrke.a, 

ges of the book of Record of Service as Caul 

Latour. The said 'Mime rages are the photostat 

copi es of the orrimr3r ori p;inal wh5h is Annexure ( 1 ) 

to this writ petition. 

P. 	ihat the r*titi "71 (Pr be Pan. to work as reeliler 

incumbant w.e.f. 17-6-78 having 19-eirrx been 

ar pointed asali and attached to Di vis; onol 

spit71.1, Ba.dlhahnn.gar, 	Luckriow. 

ihat while pOsted as Vali in the said hospital 



the petition2r began to perform the work of HR-ritril 

attcnI.at as substitute'. rihc work of the naltitioner 
-6- 

as  

	

substitute Hospital Attend 	was 

,J.nd s tn.:An occurrczd readar vacancies of Hospital 

ttendunts so that thf,2 petitioner offered himself 

cLLn,did,te for tha snrry...- and in sc,i1-  °lion the 

1:N.titioner w•_Ls found fit to be appointpd us H. A. 

and was therefore fipproved to ica; ;Iprointcd 

tempor:',rily in clear vacancy of hospital Attlmtl.i.it  

in lvision.J. iospita1, 13,dshrlinc:7[Lr, 	Lucknowa 
10 

2-le true copy ofsu;11 approval made by the o,-.-osite 

party No. 1 is in ire (2 ) to this writ "c rtiti on 

4. 	That as a matter of fact the opposite party No. 1 

WLS COTap‘t Ont to appoint the otitione as there 

ws clear vacancy of -Hospital 	 land as such 

ther was no necessity of sookifig sanction for the 

api;ointmc.-nt of tha petitioner ;-,,nd others. 

rna._t on m„king the approval the opposit ni.,ty No. 1 

got the sanction ca.. for lartking the arl.  o.intmrnts 

on the clear vacancies 	Hosi,itql 'ttemdents and 

so the oprositr. party No. 1 appointed the netition,,r 

aS Hospital ‘attandLIht in l:le(; of 

Ohand i3enjumifl who was s'alctioned one year leave  

by the opposite party 	1. 	ri i3enlumin is 

still on leave and has not come. back. Besi(les the 

other person appointed as Hospital Attendant 

namely _hri Ram ii, ‘o is still working as Hosp,ital  

i,ttand nt by virtue of the orders contained in  

`inAcK)irttcd.LtkA.9. 6hri ALD. D,:o is junior to the 

petitioner and he is also not rcular incunbant 

nice the petitioner. Thus all orders passed by 
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the oppo sit a pi.trty o. I containcd in  

4-/k 	en Given effeet to :t.nd irripLJni,!,27.1.ted., The 

true copy or the said appointment letter is 

Annfix.ura.(3 ) to thir: writ 7.-etition. 
rj 	the opposite DEkrty No. 1 is the aprotnting ,fAn(71.. 

Punishin ts authority of the potitioner. 

ati..1.t after the apc,,,ointment of the petitioner us 

Att encient the work .c- A(.1 conduct of the 

petitioner has althrouE# been quite satisfactory 

and evry suDarior and offie7:r 7.,Pfas sat i fled with 

the petitioner so that there was not a single 

itr-Jmincs or comp:LAI:it •against the 'petitioner of' 

any kind. 

r• 	.that thetetitiorier completed ,a1:2•out 6 months on 
• 

the-post 01..liosrit.1 Attmdent to the entire 
• 

sutisftction of his superior but the opposite 

ihrrty No. 1 by his letter dated 18-1-83 without 

any fault of the petitioner revited hinl to the 

post of 1ii and 4pp0inted a substitute Sri 

alresh CJhnd Shukla as Hospital :`'.ttendent in 

-niav7 of the petitioner when the, petitioner is 

senior to Sri Sh 	 and the 

pc;titionar has been aointed 	 Clear 

'Adheretz:,.Ls 	L':;uresh 	]and 	s a . 

ca;ual labour and has not hoa appointed viv a 

zrer:u1 	post.Be si de s there are four/ aeon 	s 

. of hospital Attendents which are beinr;3 rttained 

by 	()usual labours nnr-1..Tly alrysri 	 • 

Ajui and R_Ara D&o, rihc petitioner i s senior to all 

these persons. hri11 -m Deo was appointed along 

	

with the petitioner t-.14d his servicej unlitc 	th 

ae•• 
etitioncr 'acre-  ldoatizx 11 	to bf:T,  

at any times 	'.7'. 71 retained, 	n It5c he 

41: • 



4 

4 

junior to thm pctitioner and was aTmointed by the 
! 	 .. 

sr,m,„ order Annxure: (3 ) . The petitioner is being 
., 	. 40,.,A;0,14-  A' 

di scriminl.t3 a !...ts 	,Tr,..,t hi s juniors and casual la'bou.rs. 

.-, post of Mali is of different cadre from Hosp,jtrl 

Attendent. 	it two circulars of the Railway Poard 

letters o. E/232/7 dated.' 23-6-64 and No. E/210/0 /Om 

dated 31-1-1966 are being infringed and violated. 'Ihe 

original reversion order is Annexure (4 ) to this 

writ petition. The petitioner has not 4ven the char6.40 

to the subst1tut hri Stjsh 723.and iuklan_naes uch 

has actually been not reverted to the post of Mt111.. - 

from his post of Hospital Attendant. 

7ha1 being aggrieved by the, order of ri'i..vv,sion to a 

different cadre Mali from the post of Hospital 

AttendJnt, the petitioner files this writ petition 

inter alia on the folloi.ving grounds :- 

) because the reversion of the,  petitioner from 

the post of Hospital Attendant to the post of 

which is a different eztrat cadre is wholly 

illegal and against the P,ailway Ext -iblishment 

. 

	

	Oode p..;nd circulars issued fro rn time to time 

which have the force of law. 

Because the reversion order is discriminatory 

is as much as juniors and casuril lflbours 11,1ve 

been retained whereas the. Petitioner being 

appointed on clear vacancies ,aftc.7r. heing 

found fit 	having been worked for six months 

has been order...7:.d, to be rl.verted. 

Because the reversion order is violative of 

iTticle 16 of the Constitution of India. 

(iv Because under the terms of the appointment 

the persons who could be r€;verted or dischrtrd 

were shown at serial No. 3 and 4 of Ikrinexure 	) 



Q\ ' 
Lf (21 

000 	 (5) 

5 

Because the ptitioner has worked on the rost of 

Hospital Attendant for bout 6 months so that under 

Aules and circulars issued by the. Aailwtiy Borr9 

the petitioner cannot be reverted to a different 

cadre. 

It 	 refore the retitioner prays as under :- 

(i ) that a writm order or direction in the nature 

of certiorari may be issued quashing the 
4 	 reversion oAer of the petitioner contained 

- 
in AnnexurE5; (4 ) of this writ DOtition. 

04) that a writ or dircction in the nature. of 

mandmus may be issued commanding the opposite 

7_)rty No. 1 and 2 not to revert tha petitionTr 

from the post of Hospital Attendant to the post 

of Mali. 

(iii) Cost of this writ petition may also be 

viurded to the petitioner and against tht 

op7:osita parties. 

.11.cknow 	 koun sel for tht r'etitioner 

OW "L. vfk- 
-e/ 
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snrn of Rupees-i. 

(F) 
y. Form No. 385 

RECEIPT FOR PAYMENT TO GOVERNMENT 
(Form No.!, Chapter III, Pargaraph 26, Financial 

Handbook, Volume V, Part I) 

Receipt No. —1444 

	 Date —3.11 

titioner 

, 'Pr- 	arid Q 
416- 

'R 	• :+ 

S. 3rp. 

acco unt 

Signature of Government Servant 
granting the receipt. 

Designation---- 

;ed about 25 years son of 

Lap;arDlvi sional no snital shier or Accountant. =MI 

ace— 

;epartment and office 

Ita—Miji Z114 .1 .7.70 r 
T 

mori••••••••• 

4.4' 

In the :Lion /  Cif:: Hirt Court of udictur-  t Allrthaba.d, 

Lucknowao nerecy solemnly affirm as under :- 

L 	tho deionent is the -petitioner in this writ 

petition and s well acquain.ted with t 
	

tel., facts 

deposed to herein the writ petition. 

2. .L.lat the coritan.ts of paras 1 to 8 xrxof tee writ 

poti-tion are tru-- to my own, kno,,,,Tledm. 

re I. to 3 are tri,. copies of the oriEl.nois 

and have boen compared from them whereas Ann.exure 4 

is ori4nal order of re, vorsion of the petitioner. 

Deponent 

I, the above named deponent do her.1Dr verify 

that the contents of para 

true to my own knowledse t  

nd nothiflE nuterial has 

Lblorinly affirm before 
at 
by the deponont  
.ho has been identified by „hri H. Rahran Advocate 
of hit. 3ourt of 4-ialahabad, Lucknow Bench. 

I have satisfied, myself by orzlin:Ing the deponent 

Vint he understands the contents of this4. 3,T.davit  

hAve bean read over zia itYP11,1n.° 	bY me. 

1 to 3 af this affidavit are 

and no part of it is false 

been concea1e(9 , so hl r re uld. 

.1.sponent 

me  
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Sow 

In thG HOL11  biG Higta Court of judicature At ..411nhp,bad, 

3d 	I11gi ble 19/11 
Divisional lq di c al Officer  

'Attie Copy Attested 

/ 

Oat mi, sioner 
High Cows, Ailahabad ' 	Lucknuw Bench 

No. 74`t07 	i 

( Lucknow Bench ) 

A jai 	n4]. 41 • • retitlymcr 

vs. 

Ilvjsional Medical Officer 	orsOrr,. Parties

ANNEXURE ( 	) 

N.E. 

	

N. .121E. 	7/1 	 19-11-81 

	

/LIN 	 To 1.114„c' ULM 

Regulz...r ap' ointment dif substitute working in 

the 	sion al Ho spit 1, Padsli,lanagar, Lucknow. 

	 X 	.  

2-ie following stuff working as the substitute 

who. after the screcaming result, have beca physically 

exxlined ,prid declared fit, are anproved to be appointed 

temporarily in the ijkitirixack Divisional Ho sri tat', 

Badshahnagar, Lucknow, 	cle!7,,r vacancie.s -as noted 

' 

f 

.1 	• 1147\  

against , 	1 

1. Jari 

each. 

ulya 1-r asad, LS in DE F.W. 3ection under 

Aar. (a ) EaL. 

Tai. Singh, as H.A. in BNZ,  hospital, under 

National 

tospital, 3, di. irun th.ss, as safaiwala, 	-yrry 

under National BNZ,  

'Necessary appointment letters may be issued 

at rri early date please. 
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Tn- 

Tr' frta  

VAKALATNAMA 

e Before 	eh 1—Y.0'-k Ptd-141/691e4 Tfr Cl(9/& eikt1-1 6 

in the Court of 

  

of 	198 7 ( 

Versus 

............. A4.q 

.  e-- 	,c60=v--vo  „ 	-61L7-0.,./11-edl&-e 	Neer/604,4a,,  

/Iva, 6o4 
do heiry appoint and authorise 

Railway Advocate.. 	 .to appear, act apply and prosecute the above des- 
cribed Writ/Civil Revision ase/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes oF the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves. 

'lei 1 	I/We hereby agree to ratify all acts done by the aforesaid Shri... 	 r144-01  

	  Railway Advocate, 	 k 	. 
'Le 	 in pursuance of this authority. 

\\\C  
IN WITNESS WHERE OF these presents are duly executed by me/us this 

'4%•-• 

	 day of 	 ,198.. 

NER-84850400-80",' '-4 7 84 



U7X  Defendant 

Versus 

Plaintiff 

NS/ CCS 
64 VAKALATNAMA 

u):1-16-eveklmeiwe 
Before 
in the Court of 

tTA )70' 1120 04" i er.7'  

—,Gloitrent 
Appellant 

RetitiertTer 
Defendant  (-111 1697 04— e6 )elia te/12.1/6 —Respondent 
Plaintiff 

- 

The President 	ndia do hereby appoint and authorise Shri... 	. 	a/Amy 
eked:Q.. 

. to appear, act, apply, plead in and prosecute the above described 
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained 
from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any , 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ; 
or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 
plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein 
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise. 

-k4  

The President hereby agree to rat' y all acts done by the aforesaid Shri 	vv:.. 
czisozrze) 	  

in pursuance f this authority. 

	

IN WITNESS WHEREOF these presents are duly executed for and on 	f of the President of • 

India this the 	 day of 	198 . 	
- 

Dated  	198 
Designation of tlx Executive Officer, 
r 	V1f,re/a efiM"\-IVZ cS-th/  

N ER —848 0400 8000-4 7 b4 
BAZ 	 sz.1€4/47/,‘) 

tut)--1‘o4A. 
	h-Kb' 
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in the lint-1'MA iiikft Co„.„,t, of Judi cItture 	ft 

L U ckn ow Bn ch I 

virit Dtition No. 	 oi: 1963. 

jai Sing,a du1t son of Shri Ram Sahai rio .d ospitt.1 

Attendant, Divisionttl Hoszltal, Badshahnar,',71-r, 

Lucknow. 	 OS 00 	 OM AAttitioner. 

Vs. 

idyl sionL1 itedical Officer, -1771. sional liospi tR1, 

badsahagar 	 Lucknow. 
" 

Union of India, throu4r the ,..eneral Manager, 

orukhpur, f 	 ft • 
	

U . u pr..E arties. 

'N.yw 
W1 .T 	biA.LLA AkiTIoLE 46 
of the [;-CATYITIVIION  Oif IN DIA 

  

Tb petitioner Trost T 	 begs to 

sulTiit as under - 

1. That the petitioner bc1 been working os (.tsrril 

lnbourer wf 1  26-5-7P to 16-6_76 with broken 

periods as will be clear from the releirrrnt three 
'bk 46, 
	 pagcs of the book of rtncord of t3ervice a Uastilel 

Labour. The said threo pages are the photostat 

co7ies of the ori71nn1 which is Annexure 

this writ netition. 

(ij to 

p, •,'hat the peti one!. beEnii to work.  as reolltAr 

incumbant w.e.f. 17-6-'78 having been errointed 

sfiali and attached to Divisional 4LosrrItn1 

dsh alma gar 	E. R£iuCkflOw.  

3. Thnt while Posted asiii in the sal 1-t„,-,447,1 
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ii the it-yr '1,1 ,  Hirt Court \f,f,1 1,4 c,-.! ,,, 
t, 

( 	C rlPa 

AF:;1,A83y.a 

ALL4eH BAD 

wei Singh 	 • • 
	 t1t5oner 

vs. 

01..visi anal vi edictal Qffjcr 	E.R. Ilnelmow 
another 	a .Orr. Pfirt 4 r's 

wAITiLTION NO 	of 1983 

••••••.••••• 

• 

Si,pi1ontnr r Affi vit of the 	t 	one r 

Jr A SIngh 	nt•out PF years' son of  

Saba r /o DIsahna Rar 	.71, siono.1 	11 1,4 La . Ito („i..1e7r, 

herehsy solernly affirm as under 

1. That the work, condu.et,"1. perfor.rance ofthe deponent 

vis- .-1-vis his, iuniors Sarvsri„ Ram 	Sqth.  

b1.1,11k la Al it kl i 	d 	1.1117. ha CI. neve= bemkn inferior 

but had been superior and above board1  lhose persons 

had at no point of time been superior in work, 

conduct and performance to the t_tioner, 
crn.41 -WCL 

loeponrst 

the rtbo.v.7 named deroncnt do hereby' verify 

the contents of para 1 are true to ry own 17r.ow1elg 

cnd no part of it is false and. nothing material has 

concealed, so help T!1 G1 „.‘  

Th .)z) 
Depon ent 

so  ni affirm befor_. rne 	.5' • 

JAAP_t jourt of Allahabad4. 1.01cknow ben4. 
haVe Sati sfi&“1 Myself by entrininr”, 44,0 ilernTI,TTIt 

4o, t he understands the contents of this af tt1-7-1 t 
have 	been read out and explainsd. 1.777 

*Alin Cam m1F7-  vti* 
Coutt, 
ft  

(Ltitkhq  .* 
riKi V- 

46 	̀• 

by the Teponmit 
a .1r1 /p. - - . i /,,,,,,, 	_ ,.1„., ___ 4 

vtho has been idyll. .fiod by ki.-tithi 	,17,,,,an 	Al.trorentr! 
, 

i\ 



,)‘ 

the lion' ble, 	vourt of Ju catur 	t All 	bad, 

Lucknow nch ) 

S in, 	• • 	 sretitioner 

VS.  

i7isional medical Offi-r N .E.R Lucknow 
and.- another 	• • vnn 1)o141- ier 

tvg 
Ttition 	 of 19832 

111.11•Wm..••• 

Suppler mi. tar y Af fidaiyit of the .i;-et-I..ti..oner 

1, Tai STrIpjl aged about 25 yeaTs son of 

Ohri itam Sahai r/o 0adeq.ahnr, 41 ivisional 

kleIrnow do hereby solennly affirm a 

1. That the work, conduct ,Ind perform'ince n-P the 

deTonent rime vis-a-vis his luniors Setrvsrl Rem Deo 

SatJa Lband Shun-,  1.1.1 it, A; rti and hmjn had 

never been inferior but had been Elaperir tInd 

above board. TIlmse persons had at no point of time 

bzen superior in that Work, conduct and rerforrp-..nce 

to the pctitioner. 

Depoent 

the above ncried deponent do hereby verify that 

thtl contents of para 1 are true to my own knolaledFe and 

no P-nt of 	 nothirF material ha,s been 
(Th 

concealed, so help ma kzod. 
Deponent , 

	

Sol crini,vrj,n. before m
at 	

e 
a•Trt/p.m. 

by the deponent 
rho has been identified by-  ti iinlirnn A (17-ro matt 

	

lij 	Court Lu r!o Bich.  I have 5tfid Trivself bySlorrineinr, the deponent 

th,A+ he under 

reed out and a-v.0;0,10d by 



,03 • 	• 
iture At ,1lithab9,c1, 

V- rit .12etition 

In the lion ble 

*$, 

Jai 17:dn..gh adult son or  ri Ram Stthai rjo hospital 

Attend-int 	 Badshalmagar, 

Lu.cknow, 	 s• 	 os 	 .0 	 t1 tonr 

77S • 

1 • 

	

	vi sional1,.Le di cal 0 ffi c or Di vi sion.7 

B ad sh ahn.a go.r L1.E.R 

2. Union of India, through the ueneral Manager, N.E.R 

G-orakhnur. 	 0-on .)-rtJas. 

,..pplication for st,ly of op4n-.1tion of 
Order contain:A. innn Aire (4 I 	 

The :Petitioner most humbly and respedtfully 

b8 to submit as under .- 

%hat the petitioner has 'Dem ordered to be rc:lr?.!rted. 

from his post of ±-±o spital Attendent to the rost of 

Mali which is a diffe..cnt cadre • and on the i.A. post 

the petitioner having duly appointed in clar and 

regiler side and vacancy is being reverted when 

hisjuniors are retained on that post, 

ahat the petitioner ht-ks not been actually rlivd 

from the post of nospital Attendent and hasnot 

taken charge of ialI fter giving the chr..T.T7 of 

—ospital .,ttedent. 

'ithGrefore it is respectfully preycd that the operation 

of tha order contcineciinAnnexurs-  1.4 1 may kin111 y he 

stay d. 

Lucl,:n.ow 
	 uounsal for the 	titioner 

I 
re` 
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Designatien--- 
_._ 

Cashier or Accountant. 

Place—

Depart 

Rekved 

the snm o 

A 

on account o 

484:10114te 

y4-67-e7fa,  

SQrat ent Servant 
granting the receipt. 

d office — 

VAKA LA T NANA 

tArk.,:c_ktidnr„,_ el-  t On94.9Lcok 

In the 
	oburt of 	 t_A-ce_40 	0.) 

No. 7./1  of 198 

VER. ,SU S 

iwel}. 	  

t:ft- • P)..c2 .,  t 	 .r,./.1 +27- 44-0 .tru.- -bie--1, 41-4- 

U\N‘c)Yt-  412X-et-4L 9,4,A . 	C 	.• . 	5 -. 	"&t)crt-,J,  

9-> 	f 
aotAX 

Try. Form No. 385 
RECEIPT FOR  1111441/1ENTJIII•GOV RNMENT 

(Form No.t.ilfpatettIii2.';rgaraph 26 Financial 
Opp, 1411Allbook, 	me V, Pa 1) 

*1` ir)')71  

1 4 3 7 9 6 

(P) 

0 	• I 

act apply 
Lon/Case /App,•Tal/ 

es ses of the court, 

..saificarze_hra„  
. Qi4 Kos' 

I • • • 

identa.1 to such 
cuting for  

Lb/ 
, one by the 

.A dvocate • 1...."-cc_ic,t,/ ek3 

IA 16 	.f\U 	trifl.t.0uf 	tiLJeSi preeLiiL 	duly executed 

by me/us 
. 	d..Ly of 	R et...3e),-, 	198 

this 

d.\.kv „Q. R-v1 . 	4--yev 

- 

1-1-1  

1 1 	. 	et.s>kg,i (a--‘N 
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In the Hon tble High Court of Judicature 

Lucknow Bench, Lucknow. 

C . M. App lie ation No.9 6:CF 

In re: 

at Allah ab ad 

f 1983 

 

Writ Petition No.715 of 1983 

 

Jai Singh 	• • 
	 Pe titioner 

Versus 

ilmiesamfxiactim 
Division al Medical Officer 8. other .. crop .p ar tie s  

ApplicanIs 

Application for vacation of stay order  

The applicants/opposite parties most respectfully 

beg to submit as under: 

T1 .t for the facts and reasons disclosed in 

the accompanying counter affidavit it is most respectfully 

prayed that this Hon Ible Court may be pie ased to vacate 

the interim order gr anted in the above mentioned writ 

petition. 

Lucknow: 	 C. A. B as ir ) Adv. 
Counsel Dated:August S.)  1983 	 For the applicant/o.ps. 



ounter affidavit  on behalf  

of  0.peosite parties. 

, 
, 	 11 est /Nij  

s son of sr i R2 ftlli r /7414 /1  

working as tst? 	VJCI.iLP 6-1/-434  

-4. 

In the Hon lb le High Court of Judicature at Allahabad 

Lu ckn ow Bench 2  Luckn ow . 91-zo„, 

Writ Pe titian No.71  5 of 1983 

Jai Singh 	• • 	 Petitioner 

Versus 

Divisional ivie dic al Officer (S': other 

1983 

AFFIDAVIT 

HIGH COURT 
ALLAHABAD 

• 
	 Opp.parties. 

aged about Sir 

in the offi 

of Division al Railway1,ien age r North Eastern R ailw ay 2  

IV; ok Ntg, Lucknow do hereby solemnly affirm and state 

on oath as under 

1. 	That the deponent is working as as 4-ssi a- 	- 

i-75.em,,t +14 in the Office of the Division al Railway  

i,:an age r North Eastern Railway, Ashok Larg, Lucknow 

and. as such he is fully convers ant with the facts of 

the case. 

- 
	 That the deponent has re ad the contents of 

the writ petition and has understood the s 

3. 	- 	That in reply • to p ar a 1 of the petition it 

is stated that the petitioner had worked as casual 

labour w a:ter:man. The Division al lie dic al Officer, 

B ads h ahn agar Lucknow issued. a letter No .H/22.'771/672 



1 

-2- 

5 
kdk 

dated 15.6.1978 asking 14a-troll, 1:or th Eastern llailwey  

-Hospital, Badshahnagar, Lucknow to post the petitioner 

as substitute Lan temporarily and the petitioner was, 

accordingly, after being trained for the job of Nailand 

posted as substitute iaii temporarily. The petitioner 

was neither selected nor approved for posting as Leal on 

regular basis. It is further stated that as the annexure-1 

of the writ petition does not reveal the n ame of the 

the same is not acheitted. 

That in reply to pa 2 of the petition it is 

stated that the petitioner continued as substitute, hall 

in the scale of as.196-232 in Badshahnagar Hospital, 

Lucknow. The petitioner was not screened and approved 

for regular appointment as Nall. The statements contrary 

to it are denied. 

That in reply to parc,,, 3 of the petition it is 

stated that the facts as averred by the petitioner in 

this para are not admitted. It is stated that there 

being vacancy, the Divisional hedical Officer posted 

the petitioner as Hospital Attendant purely on temporary 

basis as •contained, in the orders annexure 2 	3 to -.6he 

writ petition. The orders of posting contained in 

Annexure-2 to the Wr -I; petition being not in order, and 

by a Competent Authority, the same wee modified as 

contained. in DELI,i(P)/14Ills office order No.E/11/P' C/82 

dated. 31.12..1982 a copy of which is annexed with this 

Annexure A-1 	counter affidavit as Annexure A-1. The petitioner was 

accordingly posted back as 1,1al1 from the post of Hospital 

AttF,ndant. 



That the contents of, p ar a 4 of the petition 

are not admitted. be in &; incorrect and. misconceived. 

7. 	That in reply to the contents of. para 5 of the 

petition it is stated. that the Veririznts made are not 

admitted. The orders contained in Annexure -2 to the 

writ petition, issued by the Divisional 1eciical Officer,.  

B ads ahn ag or 2.  Luck:now were beyond his powers and, 

jurisdiction end as such was modified by, the Competent 

Authority as contained in Annexure  A-1  to the counter 

a.ffidavit. The petitioner cannot derive any benefit 

of an incorrect order of the authority who was not 

compe tent to issue, the order. The pay scales of 

Hospitgl Attendant, and Hall are the same. The, allegation 

that any junior is holding the ;post of Hospital Attendant 

does not :-.arise 	The two categories are separate and. 

have separate avenue of promotion. 

That with regard to the contents of .p ar a. 6 

of the(  pc tition it is stated that the Division al 

1.1e dic al Officer , Bads b ahn agar, Luclinow is though 

a •Senior Scale Officer and competent to :::1E1:e appodntment 

of Class IV staff yet he is not empowered. to change the 

category of 2.1ny staff. The Divisional 
	

i lw ay Hanagcr 

is the competent authority for change of category of 

staff. Averments made in 'this p ar a contr cry to it 

are den ie. d. 



9. 	That ti reply to the contents of pare 7 of 

the petition it is admitted that there was no complaint 

about the work of the petitioner. It is, however, further 

stated that the petitioner was not posted back to the 

post of Lali from the post of Hospital Attendant fur 

the reasons of his . conduct or bad work but for the 

reasons t at his posting as Hospital Attendait was 

incorrectly made by an authority who had no competence 

and jurisdiction. 

That in reply to the contents of para 8 of the 

petition it is stated that the petitioner's case is not 

of reversion. It is a case of change of category from 

Hospital Attendant to lieu. The scale Eala medical 

category of both the categories viz. hall and Hospital 

Attendant are the s ame • The two separate categories 

with different avenue of promotions, the question of 

any junior to the petitioner working as Hospital  

Attendant does not arise. The statement contrary 

to it are denied. 

That in reply to :the contents .of pare 9 of 

the petition it is stated that the petitioner h ad an 

alternative remedy by way of representation to Division al 

1 -Rai1w ay kaneger, Lucknow which he has not resorted. to. 
7 C,  

The pe titioner having failed to avail thf the s ee , the 

writ petition is not m nin t ain able 

That the grounds taken by the petitioner are 

not maintailable and petitioner is not entitled to the 

• • • • 5 
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rc lie fs pr ay. for. The petition is liebie to be 

dismissed. . 

• 
Lucknow : 	 Deponent 

41 

	 Dated:July 

. Verification 

I, the above nieci deponent do hereby Verify 

that the contents of paras 1 ex, 2 of this counter affidavit 

are true to my personal knowledge contents of p ar as 3 

to II are based on re cords and are believed to be true 

by me and those contents of Dar a 12 are b ed on le gal 

advice. 1;o part of it is false and nothing mat( rial 

has been concealed in it, so help me God. 

Lucknow; 	 Deponent 

Dated: July i3  0 983 

I declare that I El'4 satisfied by the perusal of 
the records, .papers and de tails of the case 
narrated to me by the person alleging himself to 
be Sri 	sis that person. 

e • fi 
Advoc ai. 

Solemnly affirmed be fore me by the 
deponent above named on VI —7)— 0,k 	. m 	 
who is id.cntified4by Sri C.A. Ba's 	ate, 
High uourt, Lucknow Bench Lucknow. 

I have satisfied myself by examining the 
deponent that he understands the contents 
of this counter affidavit which have been 
read. out to him. 

wer 41, 



  

In the Hon ible High Cour t of Judie at ure of at A11 ah ab 

Lucknow Bench, Lucknow 

it Petition No. 715 of 1983. 

Jai Singh 	 • • 

Vcr sus 

.Div.1,iedic al Officer & other 

1%nn e :Kure A-1 

• 

Pe t it lone r 

Opp p t ies 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

LUCKNOW CIRCUIT BUcICH 

Registration T.A. No.1122 of 1987 

(W..P. No. 715 of 1983) 

Jai Singh 	 Applicant 

Versus 

Union of India & Others....Respondents 

Hon.Mr.Justice U.C.Srivast.ava, V.C. 

Hon. Mr.  A.B.Gorthij  Member (A)  

(By Hon.Mr.Justice U.C,.Srivastava,V,.C.) 

The applicant entered in the service of 
as Casual Labour 

North Eastern Railway in the year 1972Zand since then 

he has been working as such with breaks' and started 

to work as regular incumbent w.e.f. 17.6.78 having 

been appointed as Mali and attached to Divisional 

Hospital, Badshahnagar, NER Lucknow. He began to 

perform the work of Hospital attendant as substitute. 

According to the applicant, his work was appreciated 

and when vacancy arose vide order dated 19.11.81, the 

applicant who was recognised as substitute in the same 

hospital after screening and medically examined was 

tempore.rily appointed as Hospital Attendant in a 

clear vacancy .alongwith two other persons who were 

also appointed though on different capacity. The 

appointment orer was issued by the Divisional Medical 

Officer. The applicant was appointed in place of 

Shri Suresh Chand Benjumin who was sanctioned one 

year's leave by the respondent No.1 Shri Benjumin is 
a,- - 

still on leave and has not come ba 	Besides, other 

person 4 appointed as Hospital Attendant namely Shri Ram 

Deo who is still working as Hospital Attendant by 

virtue of the orders contained in the appointment letter. 
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Shri Ram Deo is junior to the applicant and is not 

regular incumbent like the petitioner. The respondent 

No.1 is the appointing and punishing authority of 

the applicant. His work has been satisfactory and 

every superior officer was satisfied with his work. 

The Divisional Medical Officer, respondent No.1 

reverted the applicant without any fault of his to 

the post of Mali and apuointed a substitute Shri Suresh 

Chand Shukla as Hospital Attendant in place of him 

whereas the applicant is senior to Suresh Chand Shukla 

and the applicant has been appointed against a clear 

vacancy while the Suresh Chand Shukla was a Casual Labour 

and he had not been appointed on a regular post. Besides 

there are found clear vacancies of the Hospital Attendant 

which are being retained by S/Shri Ajit, Shmim, Ajai 

and Ram Deo. The applicant is senior to all these 

persons. Shri aam Deo was appointed alongwith him 

and his services unlike the applicant were liable 

to be terminated at any time but he has been retained 

when he is junior to him. 

2. 	In the Counter Affidavit, it has been stated 

that the order passed by the Divisional Medical Officer 

was not in order as he was not competent authority 

and that is why the same was modified vide order 

dated 31.12.82 reverting the applicant to the post of 

Mali and his appointment was made without approval. 

The position j. - thus is that the junior person is given 

the higher post while the applicant being the senior 

has been reverted to the post of Mali. No legal or 

factual position has been placed regarding the continuance 

of service of Shri. Ram Deo. The applicant who has been 

in service since long and from all polnts of view he is 
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senior to Suresh Chand Shukla and he has also attained 

the temporary status and has been appointed against a 

clear vacancy. The reversion order of the applicant 

is arbitrary and violative of 'Article 14 of the 

Constitution of India and isret supported by any law. 

It was the internal matter of the authority and the 

applicant was allowed to continue and he got the 

salary for the same which could not have been given. 

If there would have been any objection by the superior 

officer the applicant should not have been paid the 

salary. Accordingly, the application is allowed and 
dated 18.1.83 

the reversion order:Lot the applicant is quashed and 

the applicant will continue to hold the said post 

unless he is eia#L reverted in accordance with law. 

 

:lember 66 Vice Chairman 

Dated the 	July, 1991. 

 

RKM 

   



IN THE CENTRAL ADMINISTRATIVE TRLBUNAt, 
ALLAHABAD BENCH 

23—A Thornhill-Road, Allahabad-211 (1ol 

No,zAT/A1id/JuetA,6') 5 	Dated the 

1122 of 1987 

ii Sintjli 

 

APPLICANT'S 

 

VERSUS 

	  RECPONDENT'S 

To 

Shri "40hd • Ilya as  Advoc to, Luck 
	

Ugh Com 
Itucknow. 
Shri Ltaosh Ch ndra„ Jdvocto, Lvoknov 
Lucknow.. 

Whereas the marginally noted cases has:been 

transferred by  	
Under 215girimh the 

. registered in this Tribunal am above.. 

provision of the Administrative Tribunal Act XIII of 19R5 and 

Writ Petition No. 

of 198 . 
	 715 

of the Aurt of 

	 arising out of order 

dated 

passed by  	in 

allo......sme......w.mmoonlOc.••••••••••••••••10.•••ONNOIMM........1111.01•1.1. 

The Tribunal has fixed date 

of 	 198-1f 

hearing of the matter. 

If no appearance is made 
at C. 

on your behalf by your some 

one duly authorised-to Act and 

plead on your behalf 

know. 

the matter will be heard and decided in your absence. 

Given under my hand seal of the TribUnal this 

of 	• 	 1999. 24th 

.1.1a21.2 

, DEPUTY REGISTRAR 
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