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IN THE HON'BLE HIGH COURT OF JULICATURE AT ALLAHABA
SITTING AT LUCKNOW

/.

YA

WRIT PETITION NO. / 1983

MOhd. Farid eee ese se 0 retitioner

/fzfﬁf VERSUS

Union of India & Others eeeee Opp. Parties,

2 N IR -X

§g°. DESCRIPTION OF PAPERS = . |pace No,
10 WRIT PETITION LN ] ® P ooe 1 o 13

26 ANNEXURE - 1 IETTER DATED 15,7,1974 |14 - 15
APPOINTING PETITIONER
AS BASIC PAINTER,

34 ANNEXURE - 2 IETTER OF AWARD w 1@
Der, 11,79
4, ANNEXURE « 3 AWARD CERTIFICATE w 19

DT, 6.8.1980,

5. ANNEXURR - 4 ORDER DATED 25,1.83 18 = 19
REG, REVERSION OF THE
PETITIONER

6. | ANNEXURE - 5 RAILWAY BOARD'S LETTER 20 - 24
DATED 23.6.1964

7. AFFIDAVIT ;. ‘.. o0 o0 o 25" 26
8. POWER (VAKALATNMA) ew ® 0 s ®e - 27'

9. | STAY APPLICATION FILED SEPARATELY

LUG(NOW DATED COUNSEL FOR PETITIONER .,
w7 » 1983,
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: IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAhABAD
5 5 ~ SITTING AT LUCKNOW

Mohd, Farid, aged about 40 years,
Q,,IV"\"' son of Mohd, Sami, resident of
o |
' 5"/&9/ ‘A\.,/ Qr. No., 457, Sadar Bazar, Butch?r

Mohal, Lucknow at present working
/ as Basic painter under IOW/BNZ- .. PETITIONER.,

1, Union of India through its
General Manager, North Eastern
Railway, Gorakhpur,

2, Divisional Railway Mahager (P)
N,E, Railway, Office of the
Diviional Railway Manager,
Ashok Marg, Lucknow

1y

3, Vivisional Engineer, North

Y Eastern Railway, Office of the

Divisional Railway Manacger,

Ashok Marg, Lucknow. e OPP'. PARTIES,

/7 7 // e A

WRIT PETITION UNDER ARTICLE 226 OF
CONSTITUTION Of INDIA

To
The Hon'!ble Chief Justice and his

other companion Judges of the
aforesaid C ourt.

LA N J 2.
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The humble petitioner named above most

respect fully showeth as under;-

1, THAt the petitioner was inmitially appoint=d
as C.,L. Painter in the year 1964 and from
29.3.,1966 the petitioner was given authorised
skilled scale of pss 110-180, Later on in thé
year 1966 the petitioner appeared in the trade
testfor being absorbed against the permanent
post in Vlass IV category for which he was
declared successful vide DEM/LIN's letter No.
E/227/1/R/1K0/S/66=-46=367 and his name appeared
at serial No.35 in the panel of selected candi-

dates,

2. THAT although the petitionet was declared
succeesful against Class IV unskilled post but
yet his services were being utilised as a painter
and later on he was allowed to app®ar in the
trade test for the post of pajnter in the skilled
category inthe scale of ps. 110-180 which was held
on 21,9,1967 and 22,9.87 in which he was duly
selected and declared successful and was entitled
to be absorbed against the post of paintere A
penal of the selected candidates against the
post of Painter was preparedd in wthh.the
petitioner was at serial No. 1,

®esoe
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3. THAt although the petitioner was declared
as a successful candidate for the post of
Painter in the skilled category, but as the
regular vacancy was not avallable the petitioner
could not ke absorbed immediately against the
post of painter, However, he was allowed to
work against the short term vacancy of Painter
which was caused due to leave sanctioned to
Sri ‘Ahmad painter working under IOW/BNZ which
continued for 38 days and on having resumed the
duties by Sri Ahmad Painter the petitioner

was sent back to his post,

4, THAT while the petitioner was perfomming
his duties as C,L. Painter in the year 1974

a regular vachacy of Basic Painter in the semi-
skilled in the scale of Rs¢210=270 ®m came into
existence, As the petitioner was selected
candidate against the post of Painter jin the
skilled category and waiting for being absorbed
against the post of pPainter he was considered
suitable to be engaged against the aforesaid
post of Basic Painter as a substitute in the
skilled category, in the scle of s, 210-270 at
Rse 210/=- plus usual admissible allowances under

Rules and was posted under IOW/BNZ, A true

copy of the aforesaid order engaging the
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peétitioner &n the post of Basic painter is

/\0
Y hNNEquE-& being filed herewith as Annexure-l to this

Writ petition.

Se THAT since the appointment of the petitioner

on ¥ the post of Basic Painter he is regularly

and continuously performing his duties to the
entire satisfaction of his superiors, as a result
of which the petitioner has never peen communicatec

any adverse entry and his service record 31!

through has been unblemished, It would not be

out of place to mention here that the petitioner's
work was found excellent and admired by é:; his
Superiors as a result of which the petitioner

in the year 1979 was awarded a certificate for

preparation of map, printing and writing on

‘»‘

walls in C,B. and as well as in the year 1980

the petitioner was also awarded a certificate

o for his excellent work im Hindi writing. Recently
in the month of January 1983 the petitioner

has aiso been awarded a certificate for his

—

Railway Manager's Office., X True copesof the

are

aforesaiad certﬁgicatéBXS being tiled herewith
an

AYNEXURES-3 as Annexure-2/to this Writ Petition.

AND 3
P Vo 6:. THAT while the petitioner was performing
i;¢tﬂ“7:zw;xﬂaﬂ his duties with great skilled and devotion he was
'Eﬁifffﬁ%ﬁf Surprised to know th :

at he has peen reverted from
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from the post of Basic Painter to the post of

o kg
Khalasi for no rhyme or reason and one 9ri A
Ayodhaya who is working as a Khalasi under IOW
Lakhimpur and who is very much junior to the
petitioner has been promoted against the post

of Basic Painter vide order dated 25,1,1983

passed by the Opposite Party No. 2. A true copy

of the afore>ald impugnex order reverting the
petitioner from the post of Basic Painter to the
post of Khalasi is being filed herewith as

_Annexure-4 to this W rit Petition.

7. THAT a perusal of the aforesaid order of
reversion dated 25.,1,1983 reéveals that the
petitioner is being reverted for no reason as
neither he was found unsuitable nor he is junior
to any person or thé person who is going to be
promoted against the post of Basic Painter nor
the post on which the petitioner is working is
going to be abolished and as such the order of
reversion is discriminatory as well as bad in

the eye of law.

8. THAT the petitioner appeared in the trade

test of Painter and stood first in the year 1967
and he is the senior most in the panel of his

category. As such he is only the deserving
candidate to be promoted against any regular

post caused in future sm in preference to any
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other candidate, But the Opposite Parties

| 7
are not consi@ering the suitability and X
positidn of the petitioner in the list and are
very arbitrarily reverting him to the pest of
Khalasi. It is note worthy that the post of
regular painter in the skilled category is
vacant due to the death of Sri Veer Bahadur and

the Opposite Parties are not cinsidering the

petitioner's case against that post and are

bent upon to revert the petitioner from the

post of Basic Painter to the post of Khalasi
after a spell of about 9 years which is arbitrary,
discriminatory and violative of the principles

of natural justice and more particularly when

his has work all through out has been admired

by his superiors and he had been awarded several

certificates for excellent work.

9. THAT it has been provided in letter No,
E(ss)19iith. VI (¢) dated 6,2,1963 referred in
letter No, E/232/7 dated 23,6,1964 that if an
employee is not confirmed in higher grgde for
want of permanent vacsncy, he cannot be reverted
after he has completed 18 months of officiatinh
period on the charge of unsatisfactory working

except after following the D.A.R. procedure,
P p

the procedure being same fot a confirmed employee
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or an officiating employee, A true copy of the
aforesaid letter dated 23,6,1964 is being filed

herewith as Annexure-5 to this Writ petition.

b

18, THAT the petitioner was promoted on the

post of Basic painter on the basis of his meri-
torious work and seniority against a regular
permanent post in the year 1974 and now he cannot
be reverted after about 9 years without any

rhyme or reason, particul-arly when his work

is found satisfactory and he has been awarded
serveral times the certificates for his meritorious
and excellent performance and he has also comple=
ted more than 18 months of continuous serVice

in temms of Railway Board's letter dated 23.6,64,
annexure-5, As such the order of reversion of

the petitioner is illegal, cryptic, violative of
Railway Board's letter dated 23,6.,1964 (Annexure-5)
and is liable to be quashed by this Hon'ble

Court,

11, THAT the petitioner cannot be reverted

by a cryptic and non-Speaking order ®f reversion

without following the D,A.R, procedure after

expiry of 18 months' continuously ofﬁigiating
ferpanstl O\

post. Moreover since nR priorLSanction has

peen obtained from the General Manager, hence

the order of his reversion is wholly illegal,
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invalid and untenable in the eye of law,

fon

12, THAT the petitioner is the senior most

trade teéted person ané he ie being reverted
to a non-skilled post, whereas the persons
who are very much juniors to the petitioner
have been retained on their posts and are
being promoted against the regular existing
vacancies of Basic Posts As a matter of
fact‘the petitioner should be promoted against
the regular vacancy of Painter which is now
vacant due to the death of Veer Bahadur. Hence
the reversion of the petitioner with an non-
speaking and cryptic order is wholly illegal
and violative of the provisions of the funda=-
mental laws, principles of natural justice as

well as it is wiolative of the provisions of the

Part III of the Constitution of India.

13, THAT the petitioner is liable to be
confimed against the post after expiry of
continuous 2 years' service as provided in the
aforesaid letter dated 23.6,1964, Annexure-5
and in yny case he cannot be reverted without
following the procedure as given therein, It
is well settled principle which has been laid

down in Railway Board's letter dated 23,6,1964,

Annexure-5 that the opposite parties should send

the report regarding the working after every

et 7




three months and if on a perusal of his working

he is found unsuitable within 18 months he %

< should not be allowed to be continued against
the post and if a person is allowed to continue
even after 18 months then he cannot be reverted

back without following the provided procedure,
L/ S o WPNSS 3591 e jinse) slaaea s RE S S
i%q¢oahpﬂﬁﬂﬂw~mﬁ%ﬁﬁadiﬂqﬂvu—kauob““QMWbA :
. s Hon bl Loud™.
14, THAT the petitioner is still continuing on

4 the post of Basic Painter under IOW/EBNZ and as
such it is highly expedient in the interest of
0 justice that yhe operation of the impugned
order of reéversion (Annexure-=5) so far as
petitioner id concerned may be stayed during
pendency of the present Writ petition, otherwise
it will cause irreparable loss to the petitiomer,
JA 15, THAT the petitiomer having no other
: e ', expeditious and efficacious alternative remedy
—7 »// // f g S (/
/ s except to file this Writ petition challenging the
Sy
¢ validity of the impugned order of reversion dated
25.1.,1983 contained in Annexure-4 passed in colo-
" rpee urable exercise of powers violating all provisions
" an N of law inter alia amongst the following:-
- & «W\‘Q"‘) ;.
W \/ . #
et s i) Because the petitioner is trade tested
oy -_4:\7"&3’»:;{'/‘
g™

skilled senior most Painter and he is

entitied to be promoted against the perma=

nent vacancy in preference yo all the

< ////\f(;> persons in his category who are much
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* 1)

iii)

iv)

-3 10 3= o i

juniors to the petitioner, K
A0

Because the petitioner was promoted on the

post of Basic Painter on the basis of his
meritorious working in the year 1974 as
no regular vacancy in the skilled grade
of painter was available. As such he
cannot be reverted to the unskilled post

of Khalasi aftér a spell of about 9 years,

Because the petitioner has always worked as

Painter through out his service and is

the senior most trade tested skilled

Painter, As such he camnot br #compelled
to work on the unskilled post untill and

v - B Bk

unless a post of unskilled or semi-skilled

category is not totally abolished er is
filled by moré senior person or the
petitioner is found unsuitable for the

Said pOSt e

Because the Opposite Parties cannot revert
the petitioner to an unskilled post and
promote a very very junior persom to the
post of a Basic Painter without any rhyme
or reason or without following the proce-

dure provided in the D,A.R,




‘ i -
v)
‘Q
W
»
vi)
(. »
viiy)
\
4
Y

Because there is neither abolition of the
post of Basic Painter on which the %@
petitioner is working nor &EXE& has been
found unsuitable for the post. Hence he
cannot be verted after & long time of 9
years, partievularly when his work is found

very meritorious and excellent,

Because the impugned order of reversion
is non=-speaking and cryptic. It does not
disclose the reasons of reversion of the

petitioner,

Because the Opposite parties have not
applied their mind before issuing the
impugne& order of reversion which is also
against the provisions of principles of
natural justice as well as violative of

R ailway Board's letter dated 26.6.1964
and also violative of the provisions

contained in Chapter III of the Constitue

tion of India.

Becauze the petitioner have automatically
accrued the lien on the post of Basic
Painter due to lapse of time and he cannot

ke reverted in such a fashion.




PRAYER .
K

WHEREFORE it 1s most respectfully prayed

that this Hon'ble Court may graciously be

pleased;

a)

b)

/7//1 // 'i/E: fvu_‘// ‘

to issue a writ, order of direction in the
nature of certiorari quashing the impugned

order of reversion contained in Annexure-4

dated 25,1,1983 so far as petitioner is

concerned,

to issue a writ, command, order or direc-

tion in the nature of mandamus directing

and commanding the Opposite Parties not to
implement the impugned order of reversion

dated 25,1,1983 contained in Annexure-4
and allow the petitioner to continue on thd

post of Basic Painter,

to issue a writ, command, order or direction
in the nature of mandamus directing and
commanding the Opposite parties to

on the po t%&hﬁz-?ainter
consider the petitioner/for which the
petitioner has already passed a trade
test in the year 1967 and stood First.

The said post has fallen vacant due to the

death of Veer Bahadur,



vy

»e

“l d) to issue any other other writ or order§/
4

or direction or command which is found
just and proper in the circumstances of the

case,

e) to allow the petition with cost,

v/ LUCKNQW DATED:
! FER, °

m@éﬁ-- s 19834

‘bf.‘f"’ / D ¢ “"/ : T‘YZ//‘%/“( ,w‘f’(
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCENOW

€ v WRIT PETITION NO., OF_1983 ?%‘,
\ ] ‘
[}
Mohd, Farid i iis ess Petitieoner
Versus

Union of India & Others .,.. esoss Oppe Parties,

ANNEXURE - 1

QFFICE  ORDER

Sri Mohd. Farid, son of Mohd, Sami who is
/ trade tested C,L, Painter for promotion as
Painter ih scélé Rs, 110-180, hid trade test was K
held on 21,9,67 and 27.,9.67 and who is also a
selected hand for appointment in Class IV,
Un-skilled category (70.85) vide DEN/LIN'S No. E/8s
‘ 227/1/R/1K0/S/66 dated 6,3,67 and "his”panel no.
was 35, Sri Mohd Farid has also officiated
aspainter in Scale of ps,110-180 against regular
cader post vide DEN/LJN's No. I/283/1/E LKO Dt,
22/23,6,68 against short term ﬁacancy of 38 days

caused due to leave granted to Shri Ahmad

Pdanter under IOW/BNZ., He has also all along
been working as C.L. Painter in A,S, Scale

~;}l,\,// 110-180 since 9.3.66 regularly upto 15.7.74
against

Sri Mohd, Farid is now hereby engaged as

substitute Basic Painter in scale of Rse 210-270 at



i Rse210f~ plus other usual allowances admissible und
R Rules and posted under IOW/BNZ, His engagement
0 3 L] V/
as substitute Basic Painter is purely local A\
a1d tentative arrangement made in the interest
of Railway work. As this is purely }azak
tentative arrangement, he shall not coafer any

right and claim of his seniority and permanent

N
\ retention as such in service,
~
This has the approval of Senior Divisional
Engineer, 7 Lucknow vide his No. WE/233/ Eng/CL IV
S8 o
dated 16,7.1974
Sd/- A.K. Pramanik
Divisional *“nginecer (I)
Lucknow, JN,
No, E/ IV Dt. 25:7.74
‘ XX XX XX XX
Sd/- Illegible
Divisional Engineer(I)
‘ Lucknow JN,
&
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| v IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAI

. ) SITTING AT - LUCKNOW

WRIT PETITION NO, OF 1983

\ | o
MOhd. Farid seo o0 deve o ec o Petitioner
Versus

The Union of India & Others ces Cpp. Parties

ANNE XURE =2

In terxms of Powers vested in him wvide
para 8.03 of the “SOPEST" the SR,.D,MKE/LIN
has beeb pleased to sanction Cash Award of Rupees
Fifty rse 50/~ only to Sri Mohd., Farid, Basic
Painter under IOW/BNZ for his quick and prepzratior

‘ of Map painting writkng on walls in CB Shed

during visit of Accident Committrr in last month.

(Romesh Kumar)
SR, D, M,E,/LIN .

No., M/275/1/award/79 dt. 11,79

Copy to := DAO/LJN for arranging payment pl.

Copy to := URM(Engg) for issued by this office
order in favour of employee.

Cop¥ to := IOW/BNZ for information pl.

Sd/- Illegible

Yivile Rly. Manager (M)
LUCKNOW .

TRUE COPY
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IN THE HON'BLE HIGH COURT OF JULDICATURE AY ALLAHABAD
Sy SITTING AT LUCKNOW
¢ (o))
Mohd . Farid he $d &% Fegh Petitioner
VERSUS
‘ Union of India & Others .. oo Oppe Parties,

ANNEXURE - 3
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IN THE HON'BLE HIGH COURT OF JUDICATURE AR ALLAHABAD
SITTING AT- LUCKNOW

WRIT PETITION NO, oF 1983 |
? ok
Mohd, Farid A esesse Petitioner
VERSUS

Union of India & Others bieine Opp. Parties,

ANNEXURE = 5

North Rastern Railway,
Office of General Manager,
(Personnel Branch) ,
Gorakhpur,

No. E/232/7 Dated 23,6.,1964,
All officers 4@ Per list 'B',

Subject:=- Reversion of employees officiating in
higher grades,

Under thid office letter No. E(ss)19ii pt, Vi
(c) dated 6.2.1963 a copy df Boards confidential
letter No. E(D&A) 61 RG=6-36 dated 30,11,1961 was
sent to all officers, As per Boards direction
efforts are to be made to confimm staff officiate

ing in higher grades in clear vacancies, if they

Y //are found suitable, after trill over a reasonable
’/ A “,

period not exceeding 18 months., It is, hdwever,
observed that, in practice, no proper system is

being followed in this respect with the result

that staff continue to ctfficiate in higher grade
for long periods and in several cases staff who

have officiated for a number of years have been




o

ANNEXURE=5 CONTD,

to

- Z\ 979

reverted on account of inefficient working.

Such reversions are contrary to the extent ﬁ&

orders,

24 Wiyh a view to emsure that a proper assess-
ment of the working of staff officiating in higher
grades is made and action to rdvert such emp loyees,
as are found to be unsatisfactory in work in the
highrer grade, is taken in time, the following
procedure is being insroduced for strict

compliance by all concerned,

3 Whenever an employee is put to officiate in
a hidjer post, which may be a selection post or a
non=selection post, his immediate superior should
send an assessment report as soon as the employee
has completed kkX six months of officiating periocd,
If this report is unsatisfactory a similar further‘
report should be sent three months after i.e. at
the end of nine months officiating period and
again 3 months later i.e, at thr end of 12 months
officiating period. If the final report is
satisfactory f;rther reports need not be sent
unless the employee deteriorates kn the subsequent

months,

4. These assessment reports should be sent fon
the authority who has been ordered the promotion.

In the case of first and/or second report being

unsatiafactorgZ the employee should bd warned that



A71‘]1‘75'-'1‘:171213-15 CONTD . : 3 : 5 @
; -3 S &

the report on his working has been unsatisfactory
and unless he makes a substantial improvement, he

: will be liable to be reverted. \%,\

By If the third report. at the end of 12 months
period is also unsatisfactory, he should be
promptly reverted and if he is to bé given a
further chance even after the third unsatisgactory
report, the personal sanction of a senior scale
officer in the case of Class III employees should
be obtained, Even after such sanction has been
obtained and the opportunity given to the employee
is of no avail, he must be promptly reverted before
completing 18 months of officiating period., Orders
for reversion in such cases should not be passed
‘ by an authority lower than the authority who had
ordered the promotion. When an employee is
reverted for inefficient working ffom a selection
post, his name will be automatically deleted

from the panel., For repromotion he will have to
appear before a Selection Board afresh where an
employee is reverted for inefficiency from a non.-
selection post his case should be reviewed at
intervals of six months and if he is considered
fit for promotion, he should be re-promoted

against the next vacancy.

6o If it is proposed to revert an employee who

L
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ANNEXURE 4 CONTD. 55 ﬁl"”

a

/

has completed more than 18 months of officiating

-3 4 3=

period other than 18 months by following the DAR
procedure, the personal sanction of a Head of %@
Department must be obtained in the case of Class IV
employees and G,M's personal Sanction must be

obtained in the case of Class III staff,

Te Since no officiating individual whose working
is unsatiafactory could have been allowed to
continue beyond 18 months except under very sSpecial
circumstances, confirmation must be made after two
years of officiating period has been completed subj
-ect to permanent post being availa-ble for the
purpocse, In the case of staff with satisfactory
reports, confirmation against available vacancies ¢
can be ordered after one year, If it is proposed
to defer the confirmation of an individual after

2 years, General Manager's prior sanction should

be obtained.,

8e If an employee is not confirmed in hugher
grade for want of permanent vacancy, he cannot

be reverted after he has completed 18 months of
officiating period on the charge of unsatisfactory
working except after following the U.A.R,
procedure, the procedure being same for a confirﬁed

emp loyee or an ofificiating employee,

A The assessment reports referred to abovs

should be marked ‘'confidentual' and a proper

record kept ¢ f these communications. The




f}ij
Establishment Section should watch the case of
each employee and initiate action when the ¥
2
emp loyee completes six months of officiating

period by putting a note to executive officer

for the purpose,

10, The above precedure should also be followrd
in the case of Class III employee& promoted to
officiate in Class II. In their case, the
assessment report should be sent to the Head

of Departent and where an officer has been repor-
ted mon adversely the papers should be put up

to the G,M, personally for his information and

orders,

Please acknowledge receipt,

Sd/~ Illegible
For General Manager.

TRUE COPY

)l ot g ( )( ’
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IN THE HON'BIE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW
Try. Form No, 335 ['P QL‘ c ~ ® - ‘{
RECEIPT FOR p,y as . 4707

YME
Form No. 1 g J”INIT TO GOVERNMENT

H’]n(”\ook \% aragrapp
olume v, PIWnﬂncm
wux of 1 rngip .
At

Y ( Q uc
Re *QQIQQ‘L” B
Place—. . ____ “Ce‘Pt TR o
: e - S
D;mrtmcnt and office e L‘l~&3 r/
Recejveq from —___[\ /c']
thesum of R, mws)?.r-
oD accoynt Of——
RS tioner
7 et T
Sig gnatyre of G 1
Ser ‘"“-L"i‘.‘
Erantmg he fcgp 5 ,{’Vé'l y 4
AR,
HI3Tp P |
Designation_ _ _ Atlon Fag; » Parties,

N ——
——

AFFIDAVIT

I, Mohd, Farid, aged about 40 years, son
of Mohd, Sami, resident of Quartér No. 457,
Sadar bazar, Butcher Mohal, Lucknow at present
working as Basic Painter under IOW/BNZ, do
hereby solemnly affirm and state on oath as

underse

s 4 THAT the deponent is the petitioner in the
above noted Writ petition and as such he id

fully conversant with the facts of the case,

2, THAT the contents of paras 1 to 15 of the
accompanying Writ Petition are true to my own
knowledge, except the legal averments which are

believed to be true on the basis of legal advice, :

*e o




)
! 3. That the Annexufes to the Writ petition
3
. ’ are the true copies of the originals.
3 G ’
: 7oA Focmsl
zUCKNOW DATED DEPONENT ,
L/\.F‘(b
el i 19 30
b;1o8 i qu“
VERT FICATION
! I, the abovenamed deponent do hereby verify
that the contents of paras 1 to 3 of this
p ;
Affidavit are true to my own knowledge, Nothing
material has been concealed and no part of it is
s

false. So help me CGod, :
/}://“/ ; -/ S ;,?‘/

LUCKNOW DATED: DEPONENT ,

&T L3 3 1883,

I identify the deponent who

has signed before me. |,

S lemnly affirmed before me on

N
atﬂl‘m"’ m/.PM-ﬁby the deponent}\v”\u'\w \—an £ %L

who has been identified by Sri™
O.P. Srivastava, advocate,
Allahabad high Court, Lucknow
Bench)‘Lucknow.

I have satisfied myseld by examining
~ the deponent that he understands the
Y% contents of this Affidavit which have

beeén read over to him and explained

by me.

Santosh ,(,‘ .J;i«: tava
®ATH COM MISSIONER
High Court, Allahabad

Lucknew Beach.
No. .3.:1.%%[ €3

...................




IN THE HON‘BLE HIGH COURT OF JUUICRIURE AT ALL(?ABAD
SITTING AT LUCKNOW

*7/f/h>/ . 49
l R ¢ QLM. AN, No. Loort (WY OF 1983

o | 'Ra;{/‘/

WRIT PETITION No, / /OF 83

é“"‘ﬂ’h

3

\\'»\" 7

Mohd. Farid, aged about 40 years,
son of Mohd, S ami, resident of
Qr. No. 457, Sadar Bazar, Butcher
> Mohal, Lucknow at present working
as Basic Painter under IOW/BNZ, oo APPLICANT =

PETITIONER,
VERSUS

1, Union of India through its
General Manager, North
Eastern Railway, Gorakhpur,

N.,E, Raileay, Office of the
Divisional Railway Manager,
\ Ashok Marg, Lucknow,

i') 2, Divisional Railway Manager (p)

3. Divisional Engincer, North
Eastern Railway, Office of
the Pivisional Railway Manager
Ashok Marg, Lucknow ee OPP, PARTIES

STAY APPLICATION

The abovenamed applicant-petitioner most

respectfully begs to submit a$ under;-

THAT for the facts, reasons and circums-

tances detailed in the accompanying Writ petition

e @ o
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it is most respectfully prayed that the Yo

v operation of the impugned order of réversion

dated 25,1,1983 contained in Amnexure-4 be

stayed during pendency of the Writ petition
to

OeraSS any other suitable order which this

Hon'ble Court deems just and proper in the

J circumstances of the case,

WHEREFORE it is most respectfully prayed
that the operation of the impugned order dated
25.,1,1983 contained in Annexure=4 be stayed
during pendency of the Writ petition or to pass
any other suitable order which this Hon' ble Court
deems just and proper in the circumstances of the

case,

N LUCKNOW DATED; COUNSEL FOR PETITIONER.
oy PakTaRY 7 ,1983,
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IN THE HON'BLE HIGH OURT OF JUJIbA-Ul AT ALLAHABAL
2 . &
X
{ v CeMise¢. Application No. %; Ig L983
. In re: e
Writ petition No, 714 of 1983 '\
o
9 T
g
»
Ii"‘101‘1<§:" L] Earié' e =0 .' s o0 &0 App 1icant—
petitioner
Versus »
Union of India through its
General Manager, N,EB,Railway,
Gorakhpur and others o unekelere Oppe Parties,

B L —

APPLICATION XOEF .WLAR*ﬂiCAlIOk/“OJLFlCATIOh

OF THE INTERIM ORUJER DATED 8,2,1983 PASSED

BY HON'BLE DIVISION BENCH CONSISTING OF
HON'BLR MR, JUSTICE S,C. MATHUR & HON'BLE
MR, JUSTICE 5.5, AHMAD,

AT
The humble applicant-petitioner hamed

above most respectfully begs to submit as under:-

1. That the Applicant-Petitioher has filed the
above noted Writ Petition challenging the validity
of the illegal order of reversion reverting him
from the post of Basic Painter to the Post of
Khalasi (Un-skilled category) illegally and
arbitrarily while the &pplicant-petitioner had

already passed the trade test for the post of

Painter in the skilled category in the scale of



!,

@ ;
S0/
| 7
Rse110-180 in the year 1967 and as the post of.
Painter was not available he was asked to work

as a Basic Painter on which post he is still

continuing.

2 That this Hon'ble Court has been pleased to
pass the following interim order in favour of the

petitioner-Applicant:

“"List alongwith the Writ Petition., Mean-

while the operation of the impugned order
dated 25,1.1983 shall remain stayed.
Sd/- S,C. Mathur

Sd/- 8,5, ahmad
8+2,19837%,

N

3. That the Applicant-PetitiSBér is continuing
as such in view of this Hon'ble Court's order,
Now the scale of Basic Painter has been revised
frbm Rse 210-290 (0ld scale) to Rse 260-400 (Reégsed
Scale). As the revised scale has been enforced
from the back date i.e. lst January, 1978 all the
colleagues of the applicant-petitioner have been
paid the arrears of the salary as per the revised
Scale. DBut the Applicant-petitioner has neither
been paid the arrears of the salary as per the
revised scale nor he is being paid his salary as
per revised scale and is being paid the salary

as per old scale on the filmsy'ground that this
Hon'ble Court has not directed to pay the salary

to the aApplicant-Petitioner as per revised scale,




%\

. WHEREFORE it is most respectfully prayed
that this Hon'ble Court may graciously be pleased
to clarify/modify its interim order dated 8.2.,1983
directing the Opposite Parties to pay to the

A Applicant-pPetitioner the salary»in the revised

9 scale of pay_i.e. Rse 260-400 and also to pay the

arrears from the date of its enforcement as it has
already been paid to all the collggues of the

pPetitioner, .

For this act of kindness the Applicant-

Petitioner shall ever pray.

COUNSEL FOR\THE APPLICANT -
LUCKNOW LATED: PETITIONER,

},
JuLY 29, 1983,
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IN THE HON'BLE HIGH COURT OF JUQDICATURE AT ALLAHABAD
SITTING AT LUCKNOW
: : (33
e

ON NO, 714 OF 1983

esee Petitionerx
versus
Union of India & Others Sk Opp. Parties,

‘ > A_E_EIDAVIT

I, Mohd Farid, aged about 40 years, son
i of Mohd, Sami, resident of Qr. No., 457, Sadar
Bazar, Butcher Mohal, Lucknow at present working
as Basic Painter under IOW/BNJ, do hereby solemnly

} affirm and state as under:-

iy l. That the deponent is the petitioner in the
above noted Writ Petitioner and as such he is

fully conversant with the facts of the case.

2, That the contents of paras 1 to 3 of the

accompanying Civil Misc, Application are true

[Zohe] - Fousl

LUCKNOW: DATED, DEPONENT .
JULY 24, 1983,

S to my knowledge.

® ® s 0 2. !
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VERIFICATION

I, the above named deponent do hereby
verify that the contents of paras 1 amd 2 of

this Affidavit are true to my knowledge, Nothing

material has been concealed and no part of it
is false, S5So help me God,

rzthd - Feoun

LUCKNOW: DATEU DEPONENT
JULY 32,/ l9s3.

3

I identify tHe deponent who

has signed before me,

K A T i by B
Solemnly affirmed before me q.r_x/*}@ ) »Bfl

_ A
atc}'l" Ai%gg-by the deponent no( . PaJM
who has been identified by !

Sri O.P. Srivastava, Advocate,

Allahabad High Court, Lucknow
Bench, Lucknow,

I have satisfied myself by examined
the deponent that he understands the
contents of this Aiffidavit which have

been read over to him and explained

by me,

Figh < oue, Shiahabag,

Lucknow, fenel
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In the Hon'ble High Court of Judicature at Allshabad

o

Lucknow Bench, Lucknpw
Colfe Application N of 1984

Union of India & others

.o Applicants

in Bes

Writ Petition No.714% of 1983

1.&Ohd.}')arld o e thitiOneI'

Versus

L€

Union of India & others .. Opp.parties,

Sl
Application for condonation of delay
Py \ The applicants above named most respectfully
~#‘ v;zg;i;;’lj%gzqto submit a8 under:-
) That in the above noted case some delsy took
s

place in filing the counter affidavit as enquiries
had to be made from different places and verification
of record had also to be done. Therefore, there was

unavoidavle delesy in filing the counter affidavit.

. It is, therefore, prayed that the delay may

kindly be condoned and the counter affidavit may

Y.

be taken on record.

Lucknow s ( Cols Basir ),
A% .V A J
et Advocate
Dated: A 198 Coungel for the applicants.

Freyst
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In the Hon'ble High Court of Judicature at Allahabad.

Lucknow Bench, Lucknow.

‘,/

Writ Petition No.714+ of 1983

3 MohdeFerid “% Petitioner
Versus

Union of India & others.. Opp.parties.

on behalf of
Opposite parties No.l to 3

I, Darshan Singh aged @bout 56 years son
of Sardar Bhagat Sihgh working a8 Assistant Personnel
Officer, North Fastern Hailway, Lucknow dolhereby

solemnly affirm and state on oath as under:

) 2 That the deponent is working as Assistant
Personnel Officer in the office of Divisional
Railway Manager, North Iastern Railway, Ashok Marg,
Lucknow and as such he is fully conversant with

the facts and circumstances of the case.

3% That the deponent has read the contents
OB . o

\ ~:4 - of the writ petition and has understood the same,
'\w‘ 2 — i ? !
A\;.‘ & N\ \‘ " ‘f

\gkéﬂg;rg&)dp b, That the petitioner rushed to the Hon'ble
"ﬁ‘;;,‘..; b2 v..\ .

Court without making any representation or appeal

against the alleged order of reversion and thus

-
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Amnexure A-1
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the petitioner having failed to avail alternative
remedy provided under rules, the petition is

pre-meture and not maintainable,

e That the impugned order of reversion now
stands modified in as much es vide Divisional
Railway Menager(P)/LJl's office order No,E/II/205/
5/Engg./Upgrading/Class IV dated 7.2,1983( Annexure
A=1 to this counter affidavit) as the petitioner
had been promoted to the post of Semi Skilled in
the scale of Rs.210-290 giving retrospective effect
from 1.8.78 consequent upon sanction of 70 posts

of Semi Skilled in grade of Rs,210-290 and his pay
has been fixed at LHs.230/= and the payment of srrear
is giso being arranged and as such the petitionax

has become infructuous and merits dismissal,

64 That the contents of para 1 of the petition

admitted only to this extent that the petitioner

3

was appointed as Casual Labour Painter on daily
wages under IOW/ASH on 8.5.1964 and on CompleZ§€10n
of 6 months continuous service the petitioner was
granted time scale of Rs.110-1804W.e.f. 29.3.66

and continued upto 15.7.74. The petitioner while
working as Casual Labour Painter was screened for
Class IV unskilled category vide DEN/LJN's Nol.E/
227/1/E/1ko/5/6/66 =nd his name was at S1,No.35

for regular appointment in Class IV ungkilled

category.

s Ihat the contents of para 2 of the writ

ol | ves B
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petition are admitted only to this_extent that

the petitioner was selected for regular appointment
in Class IV category vide E/227/1/E/1Lko/5/6/66
dated 6.3.67 and his name wes at S1.No.35. Rest
of the contents of para under reply are denied. It
is submitted that a trade test for EE@ post of
Painter was conducted in the year 1@67 but the
result of the scme was not approved by the Chairman
Trade Test Committee and result not declared and
hence the guestion of entitlement for sppointment
as Painter on a regular cadre post did not arise.
lio test was held in 1977 and no panel was issued
showing the name of the petitioner at Sl.No.l.;é:

as alieged by the petitioner.

8. That the contents of para 3 of the petition
as stated are denied. It is submitted that the
petitioner was engaged ag substitute Painter in
Sczle Fse110-180 purely on tentative and local
arcangement against 38 days leave vacancy vide
DEN/LJN's order lo.E/285/1/E/Lko dated 23.5.68

in which it was clearly mentioned that the
petitioner had no right of seniority and permanent
retention to the post of Painter. It is however,
denied that the petiticner was declared successful
for appointment as Painter in skilled on regular

basise

9, That the contents of para 4 of the petition
are admitted only to this extent that the petitioner
was engaged as substitute Basic/Painter in the

scale of 210-270 on local and tentative arrangement

b

Ly
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without confef%ng right of seniority and permanent
retention to ghe post of Basic Painter vide office
order E/9-VI dated 15.7.7%( Annexure-1 to the writ
petition), The petitioner was not selected for
eppointment on regular basis for the post of Painter

He was selected for appointment on regular basis in

Class IV post in lower scale.

10, That the contents of para 5 of the petition
ere to this extent admitted that the petitioner

was appointed as substitute Basic Painter 210-270
(subsequently revised to 210-290) on tentative and
local arrangement without confefing seniority and
right for permanent retention, AHe continued upon
the post of Basic Painter upto 25.1,1983 when a
regular Trade Tested hand was promoted to the post
of Basic Painter and tihne petitioner was reverted

to his substasntive post of Khalasi for which he

was screened -vide DEN/LJN's No.E/227/1/1LK0/S/6/66
dated 6.3.67. Consequent upon 70 posts of Semi
Skilled(Basic) having ocen sanctioned with retros-
pective effect from 1.8;78, the petitioner has been
again promoted as Basic Painter(Semi Skilled post)
in scale 210-290 with effect from 1.8.78 and payment
of arrear is being arrenged under DIRM(P)LJN's Office
Order No.E/I1/205/5/Engg/Upgrading Class IV dated
74241983, As such the Office order No.E/II/281/
Painter/Engg.dated 25.1.1983 (Amnexure-i to the

writ petitivn) reverting the petitioner as Khalasi
stands modified. The grant of award and certificagte
of merits to the petitioner have no relevance for
Ao

LR 5
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* determination of the writ petition.
114 That the contents of pera 6 of the petition
only this much are admitted that the petitioner
.Y - semi skilled post in scalg of Hs.210-290 to the /
post of khalasi on 25.1.1983 to accomodezte the
» senior Trade Tested hand for the poét. Sri Ayodhya
Pd. is senior to the petitioner., INow 70 posts of
semi skilled posts in SCclé of 8.210-290 have
By been sanctioned with retrospective effect from
" 1.8,78 and the petitioner has been promoted to
semi skilled post in scale of Es,.210-290 with
retrospective effect from 1.8,78 vide DRM(P)/LJN's
office order No.E/I1/205/5/Engg./Upgrading Class IV

dated 7.2.83 and the order of reversion of the

g petitioner contained in Amnexure-k to the writ
u% petition stends modified.
‘ ’\~ 124 That the contents of para 7 of the petition
.\ are denied. It is stated that the petitioner was
reverted as two persons g/Sri Hira and Ayodhya Pd.
seniors to him who were Trade Tested and passed
the same were to be promoted in semi skilled post.
.;”77§5f???2?*~ Now the position hes chenged and 70 posts of semi-
. R skilled in grade 210-290 heve been senctioned with
Lehid }\@d\tgx L - ‘
AV N retrospective effect from 1.8.78 and as such the

_ o )
petitioner whose B&ﬁg‘sgmes in the seniority

was again promoted as semi skilled in scsle of Rs.

210-290 Wee.fs 1.8.78 and pay fixed accordingly.
The peyment of arresr on this account of promotion

with retrospective effect is also being arranged.

St :
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A relevant extract of the office/No.E/II/205/Engg.

Upgrading/Class IV dated 7.2.,83 is annexed with

this counter affidevil end is merked as Annexure A-1l.
13 That the contents of pera 8 of the petition

as written are denied., It is stated that a Trade
Test in the year 1967 for sppointment against regular
cadre post of Painter direct from Casual Labour w as
arranged and the result of that Test was not aporoved
by the Chairmen Trade Test Committee. The post
fallen vacant on account of death of Sri Bir Bahadur
at lMailgni is reserved post for Scheduled Castse
cendidates and for that post the Irade Test is

being arranged from amongst Schedule Caste candidates
for filling up this reserved post. The petitioner
was not eligible to be considered ageinst reserved
posts. It is further subnmitted that consequent

upon sanction of 70 posts of semi skilled in grade
Iise 210-290, the petitioner has also been promoted
on 7.2.83 a5 semi skilled in sczle Rs.210-290 giving

effect from 1.8.78( Annexure A-1 to the counter

affidavit).

1, That the contents of para.9 of the petition
are admitted only to this extent that the circular
referred to in para under reply applies to the
permenent staff only. The petitioner was only a
substitute B/Painter in semi skilled grade 210-290
working under loczl and tentative arrangement and
hence he was governed by the rules applicable to

casual lsbours/substitutes and the guestion of

el
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coniirmation of the petitioner did not arise., Now

on sanction of 70 posts the services of the petition-
er have been regularised in semi skilled 210-290
We€.fe 1.8.78 vide IRM(P)*S Office Order No.,E/Il/
205/5/Engg./Upgrading/Class IV dated 7.2.83 as

such the conifirmation of the petitioner will be
considered with other eligible staff in grade

210-290, on his turn of seniority.

15+ That the contents of para 10 of the petition
as written are denied. It is stated that the
petitioner was not posted on regular basis to the
post of Basic Painter bul he was engaged as substi-
tute Dasic Peinter vide DEN Office order lo.E/9-VI
dated 19.7.7% on local and tentative arrsngement.
There were two senior persons §/sri Hifa Lal and

Ayodhya Pde. who had passed Trade test were to be

;

promoted snd as such the petitioner was reverted.
The petitioner was awarded certificate for his
good working in 1980, "his reversion was pnot on
account of his working. On receipt of sanction of
70 posts of semi skilled posts in scale Lis.210-290
the petitioner was promoted on 7.2.1983 on semi-
skilled post Es. 210-290 w.e.f. 1.8.78 on which
the petitioner is still working and the orders of
reversion of the petitioner dated 25.1.1983 as such
stendg modified,

1

16. That the contents of para 11 of the petition

are denied. It 1s stated that the petitioner was
reverted to the post of Khalasi from 25,1,1983 as

no post was aveilable for the petitioner and also



!

e 4%
%

~that two senior persons §/Sri Hira Lal and Ayodhya

Pd. than petitioner were declared passed and were to
be promoted. Now consequent upon’sanction of 70 posts
of seml skilled in scale 210-290 with retrogpective
effect from 1.8,78, the petitioner has again been
promoted with effect from 1.8,78 and the pay of

the petitioner had also been fixed and arrear of

pay on account of this is also being arranged for
payment. The order of reversion contsined in Annexure

L to the writ petition was in order and valid and did

not require the approval of General lanager as alleged

Ihe promotion of the petitioner to the post of Basic
Painter was on local and tentative arrangement
without conferring right of seniority and retention

upon the post.

174 That the contents of psra 12 of the petition
are denied being incorrect in view of submissions

in the earlier paragraphs.

'18. That the contents of para 13 of the petition
are denied except writ petitions mentioned therein
which is matter of record. It is steted that the
promotion of the petitioner in semi skilled gr ade
Rs.210-290 has now been regularised with retrospective
effect from 1.8.78 on sanction of 70 posts of semi-
skilled (210-290) the orders of reversion of the -
petition to the post of Khalasi contained in Annexure-l
to the petition stends modified. The confirmation

of the petitioner on the post of semi skilled posts

in scale Rs,210-290 will be considered and confirm-

. ation will be made in due course on his turn of

s
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me, and those of paras 4 & 5 are based on legal
advice. No part of it is false and nothing materigl
has been concegled in it so help me God.

Jurshao f“?’/é
Lucknow s ‘ Deponent

* Dated:Apr 111L 19

I declare that I am satisfied by
et

the perusal of the records,papers

and details of the vase narrated
to me by the person alleging
himse Lf to be Sri Darshan 8in gn
is that person.

(. pfeid

Advocate .,

L/

"
) Solemnly affirmed before me on D?Z{"\ ["5‘1
';./ “/
at |o a.m./p/m. by the deponent who

~4

is didentified by

i
r

1 C.A.Basir, Advocate

p— High Court, Lucknow mench, Luckn

?/ . M“J 1 7.‘ »

L ‘\f/‘_. '\".‘.,
A : AN 1 have satisfied myself by examining the
."’f,.: ’ éb\ %—
o 'Z,\b\\ 1N deponent that he under stands the contents
v s :

ct

of this affidevit which have been read out

WO e e and explained to him by me

. ;\/ s /Q )u ’/k;:"““ o—
OATVH cow\mq {ONER
High Court M\ ahbad,

3 ~ )

(LU
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
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. IN THE CEN RAL ADMINISTRATIVE TRICUNAL

LENGH W Kty -
4 CL"WN{- ost Lag No, oiz

. 5

ham&i\« MMM\ *ri L_,\m(mw | %Z

No.CAT/Alld/Jud/”7@§’)@h‘&§ Dated Lhe/ /><

S

M_ﬂﬂ,kgi FQ\\&(L S Ap;l(icént's

' Registration T.A No.‘\ C?Lm_pf l9§7 (T

| ; : AN ‘:;  ;}@iesponaent's : . {

OO mot\ot Faviol, Rb Lz57 Sodoy BaYox .
buifey Mokl C L ectkimow - i

@ 5 P A, Govt Adlvocate 2[BThuisRend
LA plaloknd - . |

Whereas the marginally noted cases has been
Transferred by ¥ ‘pgmﬁxw'&-kiﬁ « ___under the provision
of the Administrative Tribunal Act 13 of 1985 and registered
in this Tribunal as above,
Writ Petition NO-.mQEZLéi.mm The Tribunal has fixed date
RS LUEET RO R G e [ e
of the i For the hearing of the matter,
Court atubQéyLﬂgﬁél;:quﬁ If no,apgearencé is made
WeBs e sy On your behalf by-you or some
> arising out of oLder dated one. duly authorised &8 Act

passed by e
in : g

R

on your behalf the matter wili be hedxd and decided in
your absence, ' :

Gavgn under my hand and seal of the Trlbunal
this daywof _, : o ORR

- ~ r{:c/ DEPUTY liEGBTRAR(J)
dinesh/




¥
«“ o
¢ A
; Registered
* IN THE CENTRAL ADMINISTRATIVE TRIDUNAL,AT ALLAHADAD
CIRCUIT LENCH, GANDillﬂinWﬂN §Z;___—~
LUC IOM q
No,CAT/CB/LKO/ 51{3 Dated the gfy,
: i ¥ il T
Registrartion T.A.No,__ {) 2| of l9?7(T)
oL dead . o fpolicanits
Versus y
e e e 4 S o Hospendeni s
To p [> T \ Y /it s I & \/\Sx.(‘-\{/\k{m : ;\ U C ¢ b\'

/\ l.‘\-f- .;'.v‘.z (’\}u_,_g,’ :
by, CAT. okt
Whereas the marginally noted cases has been
. Transferred by i .p Cut Lk, . under the provision of the
Administrative Tribunal Act 13 of 1985 and registered in this

Tribunal as above.,

Writ Petition No.__ mjlq,k ' Z The Tribunal has fixed

L aeindgg cuef the oo o fate of 4.9 J L. 1938 %» &;LI

Gaurb et - Mol cml e e o The hearing of the matter.
Of'=w,-,m,4;¢é;,m_;i ’giglng out If no appearence is made

order dated sed by _{ on your behalf by your some one | J
i Y s el S O Ay duly authorised to Act and .J

s e

on your behalf the matter will be heard and decided in your

absence’,
Given under my hand and seal of the Tribunal
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/ A g -
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Railway Advocate, L (/jC,Z[/LW . .lo appear, aot appl and prosecute the above des-
cribed Writ/Civil RCVI<IOll/Cdbﬁ‘/SUIt/AppllLdl01\/Apptd1 on myfour behalf, ¥o file and take back documents,
to accept processes of the Court, to deposit moneys and generally to-represent myselffourselves in the above
proceeding and to do all things mc:dentaa to such appearing, acting, applymg, pleading and prosecuting for
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[/We hereby agree to ratify all acts done by the aloresaid Shri. ... .. Yo MW
............................... Munees s ene.. Railway  Advocate, .. L—UC*DM h
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