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Circuit Bench, Lucknow
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Certified that no further action is required tao taken
and that the case is fit for consignment to the record room (decided),
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Iransfer Applicat
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n No. 1119 of 1987 (T)

(Writ petition no. 655 of 1983)

Dates 16-8-1990
Gyan Singh «e. Petitioner
Vs,
Union of India & others T e+ Opp. Parties
JUDGMENT

Hon'ble Mr, P.

Hon'ble Mr, JP Sharma,

Srinivasan, AM

JM

(Delivered by

g
a Trancs

This is

"ﬁ

as writ petition no, 65

Bench of the Allahabad

appeared for the respon

before another bench of

issue of notices to the
was issued on 20-12-198

Deen ,
Ireturned unserved, How

~—

applicant on 1-1-1990,

on behalf of

adjourned and has come before us today.

none appears for the
Sexnenel hives

called outﬁ\ Since noti

§
y Hon'ble 1

sfer application

the respond

applicant

o Srinivasan, AM)

originally filed

5 of 1983 before the Lucknow

Hiogh Court.

for the
Bhargav-

dents. This application ceme

this Tribunal on 1-1-1990 after

parties. Notice to the applicant

and. U
et has not

)]

9 by registered post,
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ever, nobody appeared for the

while Mr. Arjun Bharga®appeared

ents. The case was, therefore,

Zven today
even though the

ase was

Ce was 1lssued toO the applicant
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by registered post and has not been so far returned, we
have to presume that it has been served., Moreover, on
perusing the application and hearing the counsel for the
respondents, it seems to us that the applicant is not
interested in pursuing the application. The applicant,
whO was working as Assistant Controller of Stores at
Lucknow, when the application was originally filed,
complains in the application that while his juniors were
promoted to the senior scale of Class-I in 1982, he i.e,.
the applicant has been passed over for such promotion.

It appears that certain adverse remarks were recorded

in the applicant's character roll for 1980 and 1981.
Subsequently the adverse entry of 1981, we are told, was
expunged by the Reporting authority, while the applicant's
representation against the adverse remark for 1980 was
rejected as being time barred. On 28-9-1985 Hon'ble

Mr. Justice U.C. Srivastava passed an inter;m order in
which he noticed that the adverse entrﬁSagainst the
petitioner hag been expunged. He further directed that
if the applicant had been denied promotion solely on the
ground of adverse entrygg the matter should be re-consi-
dered. It is likely that in the light of this order,

the respondents have taken such steps to redress the
grievances of the applicant and that is why the applicant
has not shown any interest in the litigation and has not
taken care to ascertain the present position of the

case even though he filed the writ petition as far back as
7 years ago. We are, therefore, of the view that the

applicant is no longer interested in pursuing the

application. ) J' "< %;>) }
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in the Hon' bl e High Court of Judicature at Allahabad,

Lucknow Bench, Lucknew,

Gyan Singh, aged about 29 years, '}‘;;{
S/o. Shri Durjan Singh, Y

dssistant Centroller of Steres,
Nert hern Railways, werking at
Al ambagh General Stores Depot.,

Lucknow, vos Fetitioner,
Vs,
1. Unien of Indig t hreugh
Secretary, Ministry of Railways,
Rail Bhawan, Parliament Street,
New Delhi,
2, Northern Railways, through
General Hanager, Hqr. N, Railways,
Baroda House, New Delhi, vor Respondents.

WRIT PEIITION UNDER ARTICLE 226 OF THE CONSTITULION OF INDIA,

iy

The Hon'ble Chief Justice and his ether cempanion Judges of

this Hon’ble Court,

The petitioner named above most réspect fully begs to state

as undeér 3=

1, That this writ petition is directed against withhelding of

promet ion of the petitioner from junier scale te senior scale in
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Class -1 Indian Railways Stores Services,

.

2= That the petitioner was recruited through the Unien Public
Service Commission for appeintment in Indian Railways Steres Services.
.

He was subsequently given appointment in junier scale of Class ~I with

effect frem 29,11,1977,

I= That the petitioner remained in tvainine and was, thereafter.
given working post en 29,5.1979 as dssistant Contreller of Stercs,

Electric Iraction Depet., Noythern Railway, Kanpur,

G That the petitioner continued to held the post of dssistant
Contveller of Steres in Electric Iraction Depot, Nerthern Railway,
Kanpur upte 6.4.1981 and was, thereafter, transferved to Lucknow as

#gsistant Contreller of Stores, Nerthern Railway, Charbagh, Lucknew,

O That the petitioncr was subsequently given charge of dsstt,
Contreller of Stores, Nerthern Railway, &lambagh, Lucknew where he is

still werking,

6 That the next premot ion of efficers in junier scale of
Class -1 is made to senior scale in the same class for which the
selection is made on the principle of senierity subject to rejection

of unfit.

1- That as per directions centained in letter Ne, E(0)1I1-74/PNo/
165 dat ed 29,12,1976 from Under Secretary, Railway Board te the General
Managers, all Indian Railways and te ethers, appeintments tg post in
Class =1 senior scale are required to be made by promotien in erder of
seniority subject to rejection of unfit, of officers ordinarily with

net less than 4 years of service in Class -1 Junior Scale, & true cepy

of the aforesaid letter is enclosed as dnnexure =1, to this Writ Petition
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B: That Shri R.C. Jat was given appointment in Junier Scale ‘
of Class -1 after one year of the appointment of the petitioner in |
Junior Scale and therefore, he is junior te the petitiener, ‘
4

9 That the petitioner was entitled for prometien in Senior
Scale of Class -I in March, 1982 when his junier Shri R.C. Jat was

given promotion in Senier Scale of Class ~I by the réspoqdmt ne,2

vide his Order Ne,940-8/18-X-EA dated 20,3,1982, &n extract true copy

of the said order is enclosed as #nnexure =2, te this Writ Petition,

10, That he at the time of his premetion frem Junier Scale te
Senier Scale in March, 1982, Shri R.C. Jat had net completed 4 years
service and even then he was given prometion in preference to the
petitioner whe, altheugh senier, has peen discriminated and left ever
arbitrarily and illegally.

\
11. - That in respect ef consideration fer prometion in the cases
of these officers against whom there is any complaint which is subject
matt er of prel iminary/fact finding enquiry it is provided in the Railway
Board circular letter No,B(D & A)71 RGS-23 dated 29,1,1972 that the
merefact that 44 seme enquiries are being made against the efficer
departmentally er by S.P.E. should net stand in the way ef his
prometion, if he is etherwise fit for prometion, The relevant extract

from the aforesaid Railways Beard directiens is reproduced below i-

e £ ) The mere fact that cemplaints have been received against
a railway servant and seme inquiries are being made against him
departmentally or by S.F.E. , shoul d net stand in the way of his
promet ion, if he is etherwise eligible for premetion, The

intention is that premetion due should net be accerded te a person

whe is under suspension or against whem disciplinary preceedings

/Q/ for the imposition of a major penalty have been initiated or are



A

propesed te be initiated, till the finalization ef the
. proceedings against him, this should be resorted teo enly
in these cases where the disciplinary autherity comes te the
conclusion that a prima facies case has heen established a
against a railway servant as a result of a fact finding
inquiry or otherwise and he has either been placed under
suspension or departmental proceedings for the impasition of
a major penalty have been initiated or are proposed to be
initiated against him, In cases where a preliminary repert
L) is received from the S.P.E, or Vigilance, the disciplinary
aut hority should take a decision expeditiously whether or
net te initiate disciplinary preceeding against the railway ;
servant concerned, " 1
12, That in regard te the censideration of adverse entries in

the matter of promotion it is well recegnised principle of law that

ne adverse entry can be acted upen unless the same has bheen cemmunicate
" to the Gevernment servant according to law, the epportunity for
representation has been given and representatien, if any, has heen
considered and finally decided, Therefore, if there is any adverse
entry in the character roll which has net been communicated te the
government servant accerding te rule, the same cannet be deemed as
absolute and final se as to be taken inte account in the matter of

prometien,

13. That in regard te the maintenance of character roll of
gevernment sérvants it is stated that a confidential repert has te

refl ect the assessment made regarding the quality, performance and

progress ef a government seérvant-and such reperts are maintained for
the purpose of serving as a data of the merit and deficiencies in the

matter of confirmation and prometion etc, The object of previding

Q/a chance te make a representatien against adverse entry is to give an




epportunity to the Gevernment servant teo defend himself before
recording finally any adverse material injurious te him in his
character roll, The precedure of making adverse entry and with

regards te giving eppertunity for representation is given in paras

no, 1606 te 1613 of Railways Establishment Code Volume -I, the extract

of which is reperduced as dmnexure -3, to this Writ Petition,

14, That accerding te the provisions ef para 1611 of Establishe
ment Code, the head of the department is required te cemmunicate te th
gazetted railway servants cencerned the adverse remarks as finally

accepted b y the General Hanager.

15, That the petitioner completed 4 years service on
20,11.1981, Ne adverse entry recerded by the General Manager has
been communicated to him seo far., No departmental preceedings
remained pending against him in March 19682 ner any decision teo
institute departmental proceedings against him was taken before the
prometion of his junier in March 1982, In the circumstances there
is nething adverse which may justify the withhelding the petitioner's

prometion to Senier Scale due in March 1982,

16. That the petitioner feeling aggrieved by his nonpremet ion
made representation on 1441982 requesting fer review of his case

and te give him premet ion te Senior Scale with effect from the same
date from which his junior Shri R,C. Jat was given prometion, In the

' itie al s¢ d that if there is any cause
alternative, the petitioner alse requestec that if there is any

" » iy VB 2 gh s av pi oas & confmunicated te
of withholding his prometion the sameé may please b
j \ 2 i sed as
tyue copy of representation dated 1,4.1982 is encles
him, WY 3P _
wnexure =& 10 thig Writ Petition.
Ann ext -

' § 5, 1982
‘nq veninded WY yepresentation dated BeSel
w being vE ! Y

ped Wy vRe

e es
Todt © Depot ¥ Contrall er © £ Ster
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Nerthern Railway, &lambagh, Lucknew vide his Ne,E/S/897 dated

1 1646,1982 that as intimated by New Delhi, the claim of pet itiener

fer prometion te senier scale was considered when such promotions were
made and his juniers were promoted and that his case will centinue to
be considered, & true cepy of this letter is enclosed as dnnexure =5,

te thes Writ Petit ion,

18. That the cemmunicatien made in the letter dat&d 16.6,1982 is
entirely vague and the same does not even disclese that the petitioner

T was found unfit fer promoticn te senior scale.

19, That in response te the above conmunication, the petitioner
made another representation on 4,410,1982 and again requested that his

case may kindly be reviewed for promotion se as te aveid further

{ suffering financially and mentally, The petitiener alse raised his
L §
i

/ apprehention abeut impending prowet ien of anether junier Shri Piplani
BN\ 1\ \
‘ \ @ \ A X which is said te be uader contemplatien, & true copy of representatien
S dated 4,10,1982 is enclesed as dnnexure -6, te this Writ Petitien,
20, That apart frem the premet ien of Shri L.C.. Jat, the junier

of the petitiener in the group of direct recruits seme other juniors,
whe were in Class »-II have alse been given premetien in Senier Secale
and the lecal right ef petitiener of being promoted in preference te
his juniors is centinued to be denied, The Juniors premoted are

Sarva Sri Udesh Kumor, J. kendal and K.C,. kMukhi,

21«  That the persens promted to senior scale of Class ~I,
either from junior scale of Class =I or from Class -11, are placed in
one cadre of Senier Scale in Class ~I and ne distinctien is made in the
matter of further advancement in the department, Therefore in such

a situation if the injustice caused and illegality committed in the

l/ matter of nen=prometion of petitiener, is net rectified, he will have
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te suffer irreparable and perpetual leoss casting stigma and incurring

evil consequences,

2, That, altheugh, the petitioner has net reseived any reply te

" his last representatien dated 4,10,1982 but it is reliakly learnt that

action has been initiated by the respendent ne,2 for making premetion
of his anether junier against the ene vacant post of Senier Scale in

Class =1 and the order for premotion is likely te be issued any day.

23, That the petitioner has every reasen to helieve that his
service records are good and the same are in ne way inferior te any
of his juniers whe have been given premetien in preference teo him,

It appears that the only cause of his being left ever in premet ion is
that his case of premetion was net preperly and objectively considered
en the basis of proper material and he was left ever on acceunt of

extraneous considerations and en the basis of irrelevant material,

24, That the respendents have ne arbitrary powers of withholding
the legal right of the petitioner of being considered for promotien in
preference to his juniers en the basis of proper and relevant material
and they are obliged to disclese the reasons for denial eof this legal

right in discriminatery and mechanical manner.

25, That the petitioner is a member of Scheduled caste and
according to erders and policy of the Unien of India, 18% of the posts
are to be reserved in any cadre to be filled in by members of Schedul ed
Castes, It appears that the case of the petitioner for being premeted
as a member of Scheduled Caste was also net considered in right
perspective which has resulted in the denial of his legal right of

being premeted in preference to his juniers similarly situated,

That the petitioner has been discriminated in the matter




o

vis=a-vis his juniers in the group of direct recruits as well as
in Class =I1I which infringes the fundamental rights guarant eed under

i&mticles 14 and 16 ef the Constitution of India,

3 1 That the directives contained in Railway Beard's letter

No, E(GR)~11~-TOTE~1/47 dated 23rd March 1971, alse substantiate that the

immedi ot e superiors have been entrusted with the special responsibility

of giving advice and guidance to the Scheduled Caste Officers te

impreve the quality eof their work so that their chances of prometion

5 may be improved, & true copy of letter dat ed 23rd March, 1971 is
enclesed as fnnexure -7, te this Writ Petition, It appears that what to :
say of giving special care, his nermal right ef being considered for

prometion en preper material has been denied arbitvarily and illegally,

28,  That feeling aqgrieved and having ne efficaceous remedy, the
petitioner is left with no optién except to inveke the jurisdiction of
\)E/\\\ this Hon'ble Court threugh this petition under Articles 226 of the

Constitution ef India,

29, That the cause of actien first arese when an erder of
prometion of a junier was issued en March, 20, 1982, The cause of
action further arese when the grievance of the petitioner still

remains unredressed despite representations made on 1,4,1982, 8,5,1982
likely to be issued any day.

30, Wherefore, the petitioner bhegs te prefer this Writ Petitien

and 4.10,1982 and further more, the promotion of his anether junier is
for inveking the jurisdictien of this Hen'ble Court under drticle 226 |

of the Constitution of India for seeking a Writ ef Mandamus en the

following amongst ether greunds :-

l (i) Because the petitioner has a legal and fundamental right ef
Ao 1 +




"\

being considered fer premotion te senier scale in preference
te his juniers and alse fer being premeted unless he is
declared unfit for such premotion en the basis ef proper

mgt erial,

(ii) Because the petitioner has at his credit good reports and ne

& adverse entry has se far been cemmunicated te him,

(iii) Because neither any departmental preceedings remained
pending against him in March 1982 ner any decision had been
taken by competent autherity te institute departmental

preceedings for the impositien of majer punishment,

(iv) Because, the with-helding ef the premetion ef the petitiener
infringes fundamental rights guaranteed under #rticles 14
and 16 of the Constitution ef India and the same alse

contravenes the principles of natural justice,

(v) Because, the respondents are obliged to eonsider the case
of petitioner's promotion on proper and relevant material
and alse to disclose the reasens for declaring him unfit

if he is net given premeotion in his turn,

(vi) Because, the actien ef respondents is highly arbitrary and
illegal and in case seme specific directions by issuing
a Writ of Mandamus are net given restraining the respondents
frem acting unlawfully te withheld his prometion and in the
meantime further premotiens are allewed te be made, the
petitioner will suffer irreparable and perpetual less which

cannet be cempensated in any manner what-se-ever,
E B v‘! Y !Q K

Wherefore, on the facts and greunds stated above, it is

§\; most respect fully prayed that this Hon'ble High Court may be

d ) \' \
DO




graciously pleased :~

(a) Te issue a Writ of Mandamus er a writ, direction er order in
the nature of mandamus, cemmanding the respondents te consider the case
ef petitiener for premotion te the Senier Scale of Class =1 on the basis
of proper material accerding teo law as existed en 20,3,1982 within a
reasenable time to be specified by this Court, and to give him premetion
with full and retrospective benefits of seniority etc, unless #he is

declared unfit by the competent autherity,

(b) Te issue a Writ of Handamus or a writ, direction er erder

in the nature of Mandamus commanding the respondents net to make further
promot ions te the Senier Scale of Class -1 unless the case of petitioner
is considered on the basis of proper ;md relevent material according te
law and he is given prometion to the Senier Scale in the first vacancy

unless he is declared unfit., for this promotien,

(e) To issue such other Writ direction or erder including an erder
as te costs which in the circumstances of the case this Hen'ble Court may

deem fit and proper,

Lucknow: Dated 3 Dq\(‘ _(1,\-’-\ <

January 'H . 1983, ( DS+ Chaube )
ddvocat e,

X/ Counsel fer the Petitioner,

’gb ,w,k ,\1\,\ ﬂ'w') \/\ﬁ, i
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vy

{ ,*‘/\.«




In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknew,

Civil Misc, Writ Petitien Ne, of 1983,
Gyan Singh e Petitioner
Vs,
Unien of India and anether vee Respondents,

@NNEXURE NO, 1

Northern -Railway
Ne, 752~E/425( Eia)
Dated 11.1,1979
P.Se No,7189

(Sd/~ Sant Singh)

For G, M. (P)
Copy of letter No, E(0) IL1I-74Ph6/ 165 dafed 29,12,1978 frem Under
Secretary (B)/Railway Beard te the General bianagers, #&ll India
Railways and te ethers,
In this Ministry's letter queted above, it was laid down that a Class I
gazetted railway servant should put in a minimum of five years service
in the Junier Scale (including period of prebation) te become eligible
for prometien te Senier Scale, The matter has since been reviewed and
the Ministry have new decided that these administrative erders should
be treated as withdrawn with immediate effect, dccordingly,
appointments to posts in Class I (Senier Scale) should be made by
promotion in erder of seniority, subject to rejection of the unfit,
of officers ordinarily with net less than four years of service in
Class I/0unier Scale,
It is, hewever, clarified that the promet ions of Class i1 Officers

already made te Senier Scale in view of the above erders should not

/6\;‘/“ o i
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In the Hon'ble High Court ef Judicature at Allahabad,

Lucknew Bench, Lucknew,

Civil Misc, Writ Pet it ion Ne, ef 1982,
Gyan Singh Y Petitien er,
Vs,

Unien of India and anether S Respendents,

Bpnexure No, O

Extract of Paras 1606 te 1613 of Establishment Cede Velume I

SECTION 11 ~ CUNFIDENTIAL REPORIS,

1606~ Gazetted Rly servents - & confidential repert in the
prescribed ferm shall be submitted annually in vespect of each

Rly, servant helding a gazetted pest, whether he holds it in a
substantive or efficiating capacity, ef the peried ending 3lst
biarch se as te reach the autherities mentiened in rule 1615 by the
second week of lay,

& similar repert shall alse be submitted to the authority concerned

on the transfer of an efficer frem one Rly, te anether.

Nete i~ The annual confidential reports en gazetted Rly, servants of
the Indian Audit and Accounts Service employed under the llinistry of

Railways sheukd, hewever, be submitt® in the first week of dpril,

1607~ Confidential reperts on gazetteéd Rly. servants must contain
in full and frank appraisal ef his werk during the year, the transit
of character whether pleasant er unpleasant, aptitude, persenality
and bearing, and ¢, which contribute te quality ef his werk as
gazetted railway servant and his fitness for shouldering larger
executive and administrative responsibilities, The reperts must net
be confined merely to general marks and off hand impressiens se brief

and casual as te convey little or ne real meaning and the assessment

%>//,m6§; be based on failure or excellence in the werk entrusted te the
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gazeit ed Rgilway servant,

Jo08 : & gazetted railway servant shall net erdinarily be given an
unfaveurable confidential repert before an oppertunity has been taken,

preferably at a personal interview er, if that is net practicable, by

Means oi a personal letter pointing out te him the direction in whakk

16 which his werk as has been unsatisfactery or the faults of character oy
temperament, and ¢, which require to be remedied., The manner and
methed ef cenveying te the gazetted railway servant that his werk needs

\T'-

improvement in certain direcvtions mist be such that the advice given
and the warning er censure administered, whether erally er in writing,
shall, having regard to the temperament of the gazetted rail way
servant, be most beneficial to him. If, inspite of this, there is ne
appreciable imprevement and an adve-se confidential report has te be

made, the facts en which the remarks are based shaeuld be clearly &

brought eut,

v 608 2 & a geperal rule, in ne circumstances, should a gazetted
Railway servant be kept in ignerance for any length of time that his
superiers, after sufficiemt experience of his werk, are dissatisfied
with him, where a warning might eeadicate a particular fault, the
advantages of prompt communication are ebvieus, On the ether hand, the
comnunicat ien of any adverse remarks removed frem their cont ext is
likely to give a misleading impression te the gazetted Railway servant

cencerned, The precedure detailed in rule 1610 sheuld, therefore be

foll owed,

1610 3 When an unfaveurable report is made on a gazetted railway
servant he shkakk shall be shewn Section I ef his confidential repert
and his initials ebtained in acknewledgement, He should alse be

permitted to submit for consideratien and record, his cemments, if any

‘M the gazetted railway‘ servant mported upen, will be forwarded te the




next higher autherity with the further comments of the reperting
efficers The next higher efficer may, if he considers it n‘ecessary or
desirable, give the gazetted reailway servant reported upen, an interview
and discuss the mat ter with him before he frames his cenclusiens and

enderses his remarks on the repert,

Nete : 1: It is net intended that a cepy ef the repert should be
supplied te the gazetted railway servant or that he should make a

copy for his use,

Nete ;.2 ;: Sectien 1I of the report will be initisted and filled in
by a gazetted railway servant of net lower than junier administrative
rank, Ne poertien of the remarks in the section will be communicat 8d

except under the persenal erders ef the General Manager,
Jolls: On receipt of the reports from the General Menager, the heads

¢f departments concerned will cemmunicate te the gazetted railway se
servants concerned, the Sectien I adverse pertions ef the reperts in |
substance tegether with any remarks in Sectien II which the General
Wanager may indicate, It is te be noted that adverse remarks are to be

communicated enly as finally accepted by the General Hanager,

4612 ¢  When a reporting Officer vacates his pest en account ef

k¥xx transfer, leave and ¢, and is net likely te return te the pest
retirement, he ghould, before making over charge eof his post te his
su€cessor, record his opinion en all gagetted railway servants whe have

served under him for a peried of three months or mere,

1613 ¢+ Besides the annual reports there are ethérs which may

either be $-

(1 Reports of particular incidents er acts, which, if disciplinary
action is taken, require regular proceedings under the rules in

Chapter XVI11, or
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(2) Reports in reply te enquiries whekher a gazetted railway serwant
whe has e« not been well reported on in the past has improved and is
fit for prometien; er

v

(3) Reperts in answer te requests for epinien as te the fitness

of a gazetted railway servant for a particular appeintment & C,

&s regards (1) a summary of the report and of the disciplinary action
taken shall be recorded in the gazetted railway servant's file of
confidential reperts, Ordinarily, there will be ne need to communicate
’:

the contents of (2) and (3) te a gazetted vly, servant unless t hey
disclose facts or allegation which, in the opinien ef the Rly, Bd,

S% should be cenveyed to the gagetted Rly, servant concerned,

Shove s
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In the Hon*ble High Court of Judicature at @llahabad,

Lucknew Bench, Lucknow,

Civil Migc, Writ Petition Ne, of 19823
Gyan Singh see Petit ioner,
Vs,
Unien of India and anether ees Respondents,
ANEXUKE N0, 4

To,
The General Manager (F),
Nort hern Railway,
Headquarters Oifice,

Bareda Heuse,
New Delhi,

Reg:: Promotion of Gyan Singh, &,C.0.5.,01
Al ombagh Steres Depet in Sr. Scale,
I joined the Railways en 29,11,77 as L.Bu5,5.(Prob,) frem
1976 exam. I came on the working post on 29,5, 79 as 4.C.0.5, in E.T.
Depet, N,Rly,Kanpur and remained there up te 6,4,81, After that I was
transferred to Lucknew and remained as A& C.0.3./R,Rly, Charbagh,
Lucknew and it present I am working at Alambagh Stores Depot =os
A.Cole8s/I. I have completed my four years service in November 1981
and thus five months have passed but sti'l I am werking in Jr, Scale
in grade fs, 700=1300, whereas Shri Ram Chandra Jat, whe is junier te me
and has not compl cted even four years service has been prometed in Sr,
Scale vide G.M.(P)/NILS. letter No,9405/18~X(Eia) dated 20,3,82 and
other Class II eoffice's, whe are junior te me have alse heen prometed

in Sr. Scale, I have net becen cenveyed any remarks and the reasens

as to why I have been superceeded though during my past service, I have

net been conveyed any remarks adversely en my working, It is alse
peinted out that Shri R.Co Jat and mysel f were posted at Lucknow from

where Srhi Jat has been transferred on prometion and therefore, this

- T




promotion ef Shri Jat is alse net lecal arrangement, I held my claim

of promotion prior te Shri Jat,

1 view of the above facts, I am requesting to review my case
and arrange for consideration of my premotion te Sr, Scale from the
same date from which Shri R.C, Jat has been promoted and if there is mny

cause of withhelding promotion, the same may please be conveyed to me,

Thanking you,

Dated April 1, 1982, 8d/- 1.4,82
R Gyan Singh
| A+ Co0 .S, 1/ ARV/LKO,.
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In the Hon'ble High Court of Judicature &t &llahabad,

Lucknew Bench, Lucknew,

Civil Misc, Writ Petitien Ne, of 1982,
Gyan Singh ‘oo Petit ioner,
Vs.
Unien of India and anether . Respondents,
T .
WINEXURE NO,$S
T NOH l] lﬂaﬂN RAILWAY

DY, CUNTROLLER OF STORE'S OFFICE: ALBMBAGH/LUCKNOW
Ne, £/6/897 Dated 16,6,1982,
o ; Shri Gyan Singh, 4,Ce0.5./1,
No Railway, dlambagh,

Lucknow,

Subs~ Appeal of Shek Gyan Singh &.C,0.S,I/&NV,.

In reference te your appeal Dated : 08-05-1982 the Dy,C.P.0./6G,

ew Delhi has intimated as under vide his D.0. letter No,$28-E/190/Eia

dated 9,6.,62,

“The claim of Shri Gyan Singh for prometien te Sr. Scale was
considered when such promotions were made and his juniers premeted

and his case will continue to be considered,™

.,

Fbr Dy, Controller of Stores,

/ Ne aly.u MMBdgh/LUChI)W'
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In the Hon'ble High Court of Judicature at A&llahabad,

Lucknow Bench, Lucinew,

Civil Misc, Writ Petit ion No, L of 1983,
Gyan Singh 0 Petitioner,
Vs,
Unien of India and ethers oo Respondent s,

AWNEXUEE NO,.6

Ne,ACOS/1/Personal /82 Dat ed 4, 10,62,

The General Manager (F)
e Nerthern Railway,

Bareda House,

New Delhi.

Sir,

Subject s~ Premotion of Gyan Singh, ACOS/AMV Depot/LKO in senier scale,

Reference; -y earlier letter No,nil dated 1,4,82,
2, let ter No,6S/AC0S/I/AV/Personnel/ dated 8,5,82 which
was sent te Dy, COS/LKO vide his D,U.Ne,E/S/897 dt.
8, 5, 82,
3, Your D.0. No,728-E/190/EIA dated 9, 6,82

In reference to above noted letters, again I am drawing yoeur
kind attention en the follewing peints :=
1) 1 have complet ed more than 44 years in junier scale Class-I1 having
jeined Indian Railway en 29,11.77 as prebaticner in the Steres Department
through U.P.S8.C,. -
2) Shri R.C, Jat whe was junior to me has alse been promoted %x in the
senior scale vide G.M.(P)/NDLS letter Ne,940-E/18X(EI&) dated 20,3,82
and alse other class II efficers whe were junior te me,
3) Your reply against D.0. letter No,728-E/190/EIA dated 9,6, 1982 is
net speaking as to why I was net premeted. I also have net heen
conmunicated any adverse confidential repert against my working as per
para 1611 (R1), v

4) It is learat that Shri Piplani whe is alse junior te me is being

, onsidered for premetion in the senior scale.
3"/g Kindly call for my case and yeview it se that 1 em may be




considered for senior scale as I am suffering financially and mentaily
because of net getting my premetion which is due te me,
Yours faithfully,
Gyan Singh
A'COOQSQ/I/MV/LhOC
1.R.5.5./8,Bly, frem 1976 Exam,
To Dy,COS/&MV/LKO,
{ ddvance copy to 3 (1) G, M.(P)N,Rly, New Delhi,

REGISIERED 4,0,  (2) Director Railway Stores/Railway Beard,
New Delhi,

(3) Chairman, Unien Public Service Commission,
Dheulpur House, Shahjahan Read, New Delhi,

LA TN
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow,
Civil Misc, Writ Petition No, of 1983,
Gyan Singh sen : Petitioner
Vs,

Upien of India and anothers ... Respondents,

ANEXURE No, 7

o Railway Board's letter No, B(GR) IL70TR]1 dated 23rd March 1971
Subject : Concessions te Schedul ed Castes and Schedul ed
Tribes in pests filled by prometion - Class 1

Services/Posts.,

* In Railway Beard's letter Ne, B(SCI)68CK15/10 dated 2Tth
- /\i\\\lﬁugust 1968, bBeard's directives regarding certain reservatiens and
L \ ot her concessions to Scheduled Castes/Scheduled Tribes in pests filled

by prometien have heen circulated te the Railway ddministrat iens.

The Railway Beard have further decided that in erder te
improve the chances of Scheduled Castes/Scheduled Tribes Officer

for selection to the higher categories of posts in Class 1 =

(i) Schedul ed Castes/Scheduled Iribes Officers in Class 1
services/Posts should be previded with mere epportunities for institutios
al training and fer attending seminars/symposia/conferences, {ddvantage
could in this connection be taken of the training facilities available
on Indian\ Railways as well as at the &cademy of Administratien,
Mussoorie, National Pelice &cademy, Mount dbu, Indian Institute of
Public Administvation, New Delhi, the Administrative Staff Coll ege,

Hyderabad etc,
(ii) It should be the special responsibility of the immediate

Class 1 te give advice and guidance 1o the letter to impreve the quality

&'/ superior Officers of the Scheduled Castes/Scheduled Tribes Officers in
of their work.
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In the Hon'ble High Court of Judicature at #l1ahabad,

Lucknew Bench, Lucknew,

Civil Misec, Writ Petit ion Ne, ef 1983,

Gyan Singh - Petitioner.

Union of India and anether. ctn Respondents,

B rrirpaAtiaa

I, Gyan Singh, aged about 29 years, 5/e¢., Shri Durjan Singh,
dssistant Controller of Stores, Northern Railways, working at ilambagh
General Stores Depot,, Lucknow, de hereby selemly affirm and gtate en

oath as under ;=

1. That the depenent is the petitioner of the abeve noted
Writ Petition and as such is well conversant with the facts of the

cas e,

2, That the contents of paras 1te 10, 14, 16 te 19 and 26 te 29
ef the accompanying Writ Petition are true te my own knowledge, these of
paras 11, 12, 13, 15 and 20 te 25 are hased on infeormat ien received and
derived from record which I believe to be true and these of para 30 are

based on legal advice,

That the Annexures 1 te 7 of the accompanying Writ Petitien
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ay

are true & copies and they have been duly compared with the

eriginals,

Lucknews Dated :

January {H{ , 1983,

VERIFICATICN {

1, the above named deponent, ed de hereby verify that the
contents of paras 1 to 3 of this affidavit are true to my own knowledge
and ne part of it is false and nothing material has been concealed,

so help me God,

Signed and verified this day MH\M’ January, 1963 at High

Court Compound, Lucknew Bench, Lucknew,

Lucknews: Dated :

January \L\. 1983,

i identify the depenent who has signed before me,
l"/“‘ e “‘ '3
Lucknows Dated 3 DXN\\\ A
January \L\o 1983, Advocate,
) 9
Solemnly affirmed before me en /?'f’d’/
at c'],/’c a. iy /pet By Sri Gyan Singh, ag=a the depenent whe is
identified by Sri D.S.. Chaube, Advecate, High Court ef
Allahabads Lucknew Bench, Lucknew, ‘

1 have satisfied myself by examining the depenent

— 2 AN that he understands the contents of this affidavit which has
g
o been read out and explained by me,
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. 4 the ln'ble High Court of Judicatuve wt Allshabad,
Lucknouw Senche Lucknew,
Civil Bise, Appl feant fon Ne, ef 1983
in %e

Civil Sige, Wit Petitlen Yo, of 1983,

Gysn Siagh

Sone muem/Pttilkﬂlﬂ
Versus
\1\ Uniden ©f india and sneti her seee fegpandentis,

APLICA JON Fuli 514X

The apsl ieant petitioner, nwed sheve, respectfully begs
(o staie as under iw |

| That the applicwnt petitioner hig filed the sheve ¥rit
Pelition praying fov intereslis & Writ of Sendosus eosmanding the
regpondents te congider Big cose for preomst ion te Senior Seale of
Class & with effect frem 22,3,1982 on the basis of proper mat evial
sceording te low i» preference 1o Bis Juniovs,

2. kot a8 wrougMout in the aceempunying Writ Petition the
sction of vespondonty in withholding his prametion to the Semier Scale
of Class «1 hos bevn highly avbitrary end illegal and in csse further
sromat ions are Bede wit bout gelting the case of potitisnse svngideved
on Lhe bagis of wﬁm sad vel event materizl for precotion te Senlow
Scsle of Class «1 in the fivst vacsncy B¢ will seffer ivvepavibie and
porpetusl Ioss easting stieme end incurving evil eonsequences.
FeEAYER

t&cﬂf&m it is bushly prayed tHat this Ven'ble Ceurt way be

- plaesnd ta igsue @ Svit of Handesus comminding the vespendents net 1@



® A iy the Yon"ble High Court of Judicsture at Allshabad,
Lagknow Heneh, Lucknew,

Givil Sise, Weit Pat it lon Ne, a1 1983,

Gyss Singh s

Vs,

fnien of Indie wnd anethey ose

LUST OF S0CUssNES
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1. Weit Petition “ue

Anngwure =] oee

(Frue copy of lotter No, B0) LI 1aTd/ it/ 165
dutad 29, 12, 1976)

bee

- 3. Zunsxure =8
i) Céak vaet treue copy of Ovdey dat od 20,3,1982)

4. Jnnexure =3 soe
{Ext vaet Cyue copy of Pavas 1606 to 1613 of
faklway Lsteblishuent Code Velume 1)

S dnegxure =4 e
§lvue copy of potitdcner’s representastion
duted 1.4, 1962)

e

tivue copy of lettor du Ne, i/5/097 duted 16.6, 1982)

1. Ausxire ~f vas
, (True copy of potitioner’s bek vepresentation

dut ed 4,10, 1982)

Cirvne gepy of lettor Ho, MOV Ii-TUIN. 1/ 4T
dated 25,3, 1971

9. Affidevit e

10, Peuer,

Petitinser,

Tespen dent 5,

T RN G R G e AT RN SN AN SNE G R SED IR A W S e e

Page punber

WG W e S e e N e A R e e SR e e s NS W e G

ite 10
11

I2 te 13

14 te 17

18 te 19

21 te 22

24 te 25

e B I B R I R T R I

Lucknes ¢ Dated 3
danuary 14, 1983,

§ 5, CHRAURE )
tdvec st e,
Ceungel for the Vetitisner.
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In the Fen" Wl e High Court of Judicature st Allshabad,

Luginow Bench, Luckaes,

Civil Mige, #rit Petition Ne, of 1983,

Gysn Singh, sged about 39 yours,

Sfe, Gbri "mejen Singh,

Agsistant Centroller of Sieves,

Kort hewn "allways, werking at

Al smbagh Cenersl Sloves Depet.,

Lutknow, . vos Fetitionerw,

Ve

1. Union of indis thvough
Jecretary, ¥Mnistey of "allways,
Mail Bhowan, Parliasent Stvee,
New Uelhi,

de Nerthers "silways, threugh
General Banager, Hgr, N, Tailways,
Bareda Hﬁﬂ&'. flew Dolld, e Regpendents,

WREL  PRli UIUN DNGLE Adiiche 226 OF IHE CONSIITUTION OF IN7Ia,

i

The Hen'hle Chicf Just fice and his ot her coupunion Judges ef
this Ben"sle Court,

The petitioner named sbove swst vegpectifully bees to state

s undér 3~

i. That thiy weit petition is diveetad agilnst withhel ding of

promot ion ef the pet itiondr from Junior gsoale to senior scule in

e




- 3 = -
. e
Class -K‘IQdiu *&iimn Stoves Sevvices,
i That the petitionsr was reeruited threugh the Union Pabl ie

Service Cosuisgion for appolintuont in lndism “siluwsys Stores Services,

Fe was subsequent]y glven sppoivtuent in jusior seale of Class -1 with
effect frvem 29, ll.”ﬂ.

G That the petitioncr vemained in tvainine and wss, theéveafter,
glven working post on 29,5,1979 a5 Asslstant Contwell ey of Stlnsc.
Eleetyic Traction Depet., Novtheen "ailway, Kanpuv,

LN fhut the petit lvner continued te held the post o@ﬁuium
tontvell oy of aun}u in Llecteic z‘rmiaé Depate Nevthern "silway,
hunpur upte 6.4.1%1! and wos, therveuftew, ivnlfwm t6 Luckaow us

Apsiatent Gentreller of Stovcg, Aevileen Dailwey, Chorbagh, Lucknew,

S Tht she petition » wis subsequently givem chirge of Asstt,
Controller of Storcs, Novtbewn “ailway, Al umbagh, Lucknew where he is

st il] wevking,

fy - That the am' proamst lon of efiicors in junior sealw of
Claws -1 is made 1o semiev gcale in the sume ¢l ass for which the
selection is made on Lhe prisciple of seniovity subjeet to vejoetion
of nfit,

T= That as pov divections contained in Jetter Mo, D)1 11T4/P 80/
165 dat ad 29.12,1978 from Under Gecsetsey, "siluay Heard to the Genevsl
Banagers, sl Iandisn “silways end te ethers, appeintoenty to post in
Clase =1 semior scele ave reguived te be mede by promotion in ovder of
saniority subject te vejeetion of unfity of afficors ovdinarily with
nel iess than 4 yosvs of sevvice in Closs <1 Junler Sewie, 4 tvae copy

of the sfovesaid latter §5 emelesed as Mnexuve «], te thig Wvit Potitie



8.  Tha Shri 5.C. 99 was given appeintment n Junior Seale

ef Clim «l sfter one yusr of the uppeintment of the patitiense in

Junier Seule md tnncfar& be is junior te the petitioner,

9 'rm the potitioncy was &titlmﬁ for progetion in Senier
Seale of Clags =1 in Haveh, 1982 wheo his Junior Shei ".Co Jut was

} ghven pwuﬂ@n is Geniow Sesle of Cluss «1 by the vespendent ne,2
v;’ae hh urm- ‘u.m-ﬂ lﬂ-i-ﬁi\ dated 20,8, )9&2. An ext vael froe eOBy

’Y ef the seld evder is enclosed as Acnoxuve 2, to this Srit Petition,

10, ‘ilut she 5t the time of ks presetion frem Junier Scule te
senier Sca;lvo -h Weveh, 1982, Shei ".C. Jat had net completed 4 yoors
unieq and even them he wug given presetien in prefevence to the

petitioncr whe, sltheagh senior, hag deen disevindnsted snd Jeft over

srkitvarily and ti! ignlly.

il. fhat in vespect of considevetica for prosetion in Lhe cases
ef lﬁ;i oifigers aniu! whom tberg 1§ iny énnlalat which is subject

iau ev of peel lainvey/ fact !iﬂinq enguivy i1 Is provided in ihe %allway

Seard civeul ar 1etter No, 80D & A7) 765-23 deted 29,1.1972 that the
sevelaet t_ibui & geme enguiries uve “i." wade 'uaxnst the afficer
depavinentally or By 50,6 Muu net stend in the way of s
premotion, if he is ethevwise fit fw’ pmﬁaﬁ. Ths veloyat extreset

frae the afovegaid “atiways Beavd di v et ions is repvoaduced below e

o (g)  The meve fact thet complaints have bem veceived against
& vallway servant asd some inguivies are seing made asalsst him
depavtmertally ov by S b o shauld net stend in the way of his
promat ion, 1 be i oiherwise gligivie for promstion, The
intentisn is thut premet fon due sheuld net be gecerded 19 2 pevsan
who iz ander rlllwl!“ oy sguinst whem 4isciplinary preceedings

- far the impesitien of » mejor peaully bave heen izitisted o» ave

& e ———— T T T




m;-ud u bc iuhinud. §611 the finsligation of the
= mcudiws uaiun hh. s should be regavt ad te enly

ia mnc cuu wheﬂ th di;eipimau sulhority cones te the

melum zht @ pﬂm ttein cuge Im been estaokl ished &

. wm;t a railm: unm-t g 2 vegult of & fast finding
iuwﬂvy it tthmiu ams he ta eithoy been placed undev
wammm ar dnm:asmd mcudtm for the impegit ion of
& uj» mdty mm m iatnuud ar ave proposed to be
innm«l wuult Mn. lu cuu uma s pnimr,y voparl
is roceived frm the 5.0,k o ﬂgit nn. the digel plinovy
auuavuy ahuld takc @ duiskn uncmhusly whethor av
nt N luiliﬂc dite iplhwq wuudiu ﬂgahsW‘ railway

 sevvant mum:d. =

12. l\at ia wagm'd u th« conslévutiua Of‘ adve-se sitviesg in
the mattev of prouetion h ls well nc«agiuﬂ pﬂnciﬁt of low that
ne ﬁanru entey can ke tattd aw unless Lhe same has hoem amiuﬂ
113 th Gonnmmt smmt ucndhg to 1w, th cwntmn y for
npruutunou m Bres qlnn um! reymuuun. if any
cnmidwcd and ﬁnﬂy decided, Twutun. Af theve is an)
utv; in the ¢uvutw nll whieh m ut been amﬂeua <0 the
gov evnsunl uwvm u«rdmu u vidl o, tb% game caunot e Jdesped us
.nuxuu md ﬂnl e a to be znkn mu wuun in the satter of |

: !?‘_"'j‘ {an,

18, 0 UIBa is vegerd e ihe uinuu&tc af chavactor voll of
govMu% Swvm: it is stated thit & eonfident is] ropert has te
vefluet the sssessment wmade vegarding the quslity, perfovience aand
grepresy €f & dovernvent gevvinl and such reports sve muintsined for
the purcoge of ge-ving o8 & data of the merit snd deficiencioz in the
matter of mﬂmnmud ‘progstion ete, The akjoct of previding

& ehance te mike » repregentutivn egainst adverze wmtey is o give wo
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eipoviunity to the Covesmment servant te defend hisself before
recerding finslly say sdverse mitorial injuricus to him in his
chavracter hsl. The groceduve of making adverse entry and with
regavds 1o giving erportunily fer vepresentotion is given in paves
89, 1606 1o 1613 of "ailuays tatublishemt Code VYeluwme <1, the ext-aet
of whieh is voporduced a3 Anexuve <3, 1o this livit Peritton,

14, Ihat secovding to sbe provisions of purs 1611 of Istablishe
soit (ade, 1he hwad of the departamt is vequived te communicate to 1he
gazeited railway servinls concerned Lhe adverse renavks as finally

wceeptod b y the Geneval Honuger,

14 That the petitioner gonpl ol 04 4 years gevvice on
26.11.1961, Yo uwdverse eutvy recevdod by the Geweval Hansgey hus
been cosmunicated to him 3o fur, No departmentsl precesdinvs
rasained pending u{uﬁn‘if %im da Haveh 1982 ner cny decision to
institute depavtmontial procesdings seuinst bis wes taken before the
prowoticn of his jusier in Horch lﬂ_"l. In the eiveunstances theve
is nething adverse which mey jestify the withhelding the pet itisn's

proust ion Lo Senler vale due in wared 1962,

lé. That the petitioncr foeling awﬂudﬂ &y Ris nenprosst ios
made represmtstion on 1,4.1962 voquesting for veviow of bis esse
sad to give bim proset lon 1o Semler Scale with offect frew the some
date frem whieh Bis Juniow Shel 2.0, Jdat wog given pemstion, In the
alternstive, the petitioner alse vequested thal if there is sny cause
of witdholding biy prosetion the sss0 way ploase be cessuniceted te
him, 4 true copy of representat on duted 1,4.1992 is melosed as
dnnexure -8, 10 ﬂéia Writ Petition,

i1, That o heine vesinded by yépreseatatisn deted 8.5.1082
the petitience wag infevzed by the feputy Gentwaller sf Stoves




Nerthern Tullway, Alasbagh, Lucknew vide bis Ne, §/S/897 dated
_ 16,8,1962 that s intimsied by New Delbi, the cladm of pet itienir

for prowet fon te senior scele wis congidered when sueh premetions were
made snd his Juniers were proweied wad Lhet his cese will continue te
. be eonsideved. A tras copy of this lettor is encleied o5 Mmnexure -8
e Lhbs Brit Petit bon,

18, _That the esssunication sade in the lgtter dsted 16.6,1962 is
entively vague end the sase does net éven diseless that tiﬁ\'uitteaev

was found un fit for prowotion to senior seale,

19, Thot in vesponse te the sbeve cevsmnication, the Wrtitioner

sade another vepraseatadion on C.lo.m snd aguin vequested Lhat hig

_ 6986€ Bay kindly be veviewed for promot lon se 58 te aveld further
 sufjering finsncisily wnd mestally., The petitionce slge vaiged bis

apprebention akeut jupending prowet lan of anether funior Shel Piplani
which is seid te be undoy contempl stien, A True copy of vepresent stion
duted 4.10.1982 is mcleased as Mnexure <6, te this Writ Fetitien,

20, . That apart frem the Mm of Shvi M.C. Jot, :),mu,

of the petitioney in the group of divest regruit g Soue uhw Juniors,

~ whe were in Class =31 have alse been given promwtion in Semier Sesle

and the a5l vight of petitisnce €f haing premeled in preference te
bis juniers is continued to ba denied, The Juniers prometed sve

_ Savve Svi Udesh bumirs J. Bendal and K. C, Hukbi,

2. . That the peresns m«s te unisr senie of Cluss =k
~either from jumior scale of Class <k or frem f:hu «il, wre placed in

ene cadre of Senier Scale in Cless -1 and ne distinct lon is made in the
matter of furtbor sdveneenent in the depastaent, Thevefere in sueh

& situation Af the injustice caused snd 1ilepality comitied in the

- mattey of nen-proset ien of pel itiencr, is aot_ymiﬂod. he will bave

w
\
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te suffer ivveporadl v and pavatasl loss casting stigas and incuering

el eon s eqi s ces,

s

2, Thate although, the potitionss has net veeoived sy veplsy te
Bis 1ast reprosentition dated 4,10,1982 but it is veliasly leawt that
action bug been initisted by the respsndemt ne.2 for asking prometion

 of bis sether junior against the sne vecant post of Femiwr Scale in

Class =1 and She avier for proustion is Llkely to be fgsued my dey,

= Thut the petitionar hus every rosgor 1o helicve that bis

gerviee rocovds ave goed and Lhe smme are in ne way inferier to mmy

of Wiy Junines whe have boew given presvtion in sreference te hia,
e appesrs Lhat ke maly ceuse of iz boleg Jeft ever in promet fon is

List Kis cwse of precetion wes nel preperly and ohjectively cengiderad

ou the basis of proper material and he wes left over on scosunt of

extvanecns eonsfderations ond on the bugis ef ‘hwtlﬂul matevial,

M. That the vespendents heve me sehitvary powevs of withhelding
the legal right of the petitleacy of being vousidered for Mhn ia

praferasce te hiy Juniovs en (e susis of proper b 'velwmt material

- sad they ave obliged te diselese the vessons for denisl of this legsl

vight in disorinivatery and mechanical wanner,

25,  That the petitioncr 1s @ member o7 Scheduled casty end
aceavding te ovders and policy of Lhe Unlen of indin, 185 of the posts
ave 1o be vegerynd dp sny cadve Yo be filled in by noabovs of Sebedul ed
Cagteg, It gopoavs that the cuse of the petiticavr for being premeted

4% @ wenber of Sghoduled cwﬂ nwiug _nlao not considerod in vight ‘

‘pergpective whieh 2ag resulted in the desial of his Yegal vight of

wing proweted in preoference te dip juslevs sishlsvly situsted,

26, Thot the petiticrer bas bae éisgﬁn&aanf! in the matter

e




. ¥igea-vis hig Juniory in the group of direct "miu a8 well ss
f8 Clags 11 which in fringes the figdement ul r‘im;s_ﬂarmt aed undey
trticles 14 and 16 of the Copstitution of India,

oy 27._‘, ., Wust the divectives contalned in "silway Gsavd's letter

le., %6’!)-#!-16‘15-1/47 mu 23rd Miveh 1971, alse gubstentiste that the
lomedit e »mtws hsve bemn _m};mmﬁ ;”“;‘i* t!u spovial vespensibility

of &viag sdvice and guidence to the ,ﬁg%ﬁ#ﬂhﬂf@i}t @fficers te '
iEprove ttc'maluy of tzaair werk 30 that Lheir chances ar,\'ygr(m

ey e lmud. A ;»jug_gm of leitar dat ed 23vd lauh. 1971 is

. Bay of giving specisl care, bis worwul right of boiag emm‘u for
proustion en proper walerial has been denied arbitvarily and dilenally,

_ emelosed se Mnowire «To Lo this frit Pecition, It appesvs that what to |

3, . Tt fuling pagrleved and having ne effiesccous venndy, the
petitioner is loft with po eptise exeept to lmnh the jwhﬂeﬂu of
thls m‘uc Ussrt hreugh thig petition snder Avtigies 226 of the
Comstitution of india,

2N, That the gause Q{,m,l'n first ﬂaa when an erdeey’
prometion of & junier was fxsued on Kerch, 20, 1962, The conde of
selion furtber arese whan the grievence of the petitionvy gtill
remaing ‘mm&m despit ¢ representations sude on 1,4,1982, 8,5,1982
ead 410,192 wmd furthey move, the p@uu of his avether jusior is
dikely te be issued any day. ,

U _ Yhevefore, the patitiensre hags te grofor this Weit Petities

 dev inveking the jurigdiction af this fon®ble Court under Wrticle 226
. of the Censtitetion of h,@u for sueking » Peit of Nandamus on the
fellowing mongst ethey greunds i-

(i) Because lhg migu;usv has » legel and fupdsmental »icht of
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Yo, 4

being congideved for prosetion te genier seale in ywefercnce
te his Jnuv_s snd slgo fer being presetlod uniess he s
decl sved unfit for sueck provot ion on the bagis of proper

mat erial,

Becaaue the petitionss Bag @ Wig evedit gead veporis and ne

niverse snley Bay 9o fav besa cosmuaiestied to Mim,

Becuuse nelther auy depovimental proceeding: rematined

pordies ageingt Rim s Yareh 1902 ser any docisien bad been
tuken by coupstent wmthevity te Inmstitute depivtuenial
proceedings for the imposition eof wmajor punighwent,

Gecause, the withobolding of the promstisa af the petitinne
infringes fundamental rights guivanieed under irtieles M4
and 16 of the Copatitution of Judia and Lhe sune slge

gontravenes ihe principles of uatuval jJustice,

Gecpuse, the vespendents sre ehliged te censider the case
of petitioner’s preustion on préper snd »eloviatl saterisl
end slae te disclose the raugong for decloving Rim unfil

if B2 is sot givem promution iu his turn,

Becanze, the setion of vespeadents is highly nb!tvm and
f1legal and in ces? seme specific directiens By lssuing

@ it of Hendanug sre mot gives vosi-aluing the vespondents
foin got ing anlasfaily to withhold bis pramstion and in the
meantime farther premtisus s-¢ allowed to be made, the
petitionse will suffer fvvoperadle sad pavpetusl loss which

csunet be esmpersated in any Banney whil-se-aver,
A

whernfors, on the facts and qrounds stated ehove, it is

mast vespeof fully srayed Plot this Han®ule High Cours may he




araciously plessed io

“‘,, fs i#ésoﬁ a: frit of Hemdenms or 8 weit, divectisn or avder in
the nkture of mundmsus, ceamanding the vespondents te consider the case
of potitlenor for prenstion te the Senier Scale of Class <1 on the bagis
of proper metevisl sceording te low as existed en 20,3.1983 within &
vessenable tine tu be apeci fied by this Court, =nd to give him provation
with full and velvespective benelity of semiovity Mo, vnless $he i

deel rm! anfit hy the eaupﬂml #ibority. '

Ul To dgsue @ Wit of damdumig o 3 wril, Mreetion o ovder

i the wetave of Handawwy companding the vessendents not te nike further
prowet fvng te the Seaier Seale of Cluss -1 unless the case Qf‘tlﬂmn
is censidered en ﬂsa bagis e preper eud volevant watorial acevrding to
hi and be is given pwﬁihu to the Semier Seele in the first vecancy

'ulcm ic'in decl avad un fu. {ar this} peimet 1an,

(ci e fesue sueh otheor Feit direction or gvrdor jecluding an evder

a8 18 costs wilch in the cimamtmsn #f the ease this len’ ble Court m

deta {it and mw. : . ‘

Lucknows Duted 3 ; _ .

Jumwary o IO, { 8. Chouhe )
: ; : ‘  Advagst &,
Courgel for the Pegitioner,



ay

B 2V

in the Ben'ble Migh Court of Judicature st Ail avabad,

Lucknow ilench, Luckanew,

fivil Mse, Wit Petit ion Ne, of 1963,
Gyan Siagh soe Fetitiency
Vs,
Uniom of Indic and wnet hew oos Tesondeut s,
MR LU WO, )

RNershern Mol lway
He, TH2-5/425¢ ik @)
Dated 11.1.199
P8 Ne 7109

(5d/« Semt Singh)

For G, 8. (P)
Copy of latter Mo, ((0) 1) L‘I@Wl@ dated 29,12, 1978 frem Under
Seevetary (E)/Mailuny Gourd (o the Gemeral Mamagers, 411 lIndis
failways sad to ethevs,
In this Pioistry®s leiter queted chove, it was luld dows thet u Clags §
gegeited valluny sevvoni should put in o wisioon of five yeavs sevvice
is the Junler Scale (including peried of probotion) to Secome of igikle
fov grécut ion te Senier ‘exle, The mutter hus since heen woviewed and
Lhe dioistry bave aow decided thet these sduinistrative evievs gheuld
be trvested o witbhdrawn with lomodicte effect. Jccordingly,
sppeintuets to pests tu Cless 1 (Genlor Seale) should be made by
prowolion in erdor 0f soa.orily, subjeet te rejoct ion of the anfit,
of officers &rdinsrily with not less than four yeses of service in
Cless I/Usnier Sgale,
I3 is. Pewewer, tlovified thet the promet lons of Class I Gfficers
slresdy made 19 Senier Sgale s view f the shove orders sheuld set
b disturbed.

- e
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' ~ in the Wonnle High Csurt of Judicsturve st ALl shabaud, NS
Luginow Beneh, Lucknes,

Civil Wge. uvit Pet ition Ne, of 1982,
Gyan Singh cee : Fatitloner,
Ve
Unisn of Indis and wether s : Tespondent s,
dnnexure Ne,
N
' SECEION 1] « CONFINGSTIA. REPORIS,
606~ = Gagetted My servints ~ A genfidential vepert in the
( presevi bed form shall be subad tted snually in v apeet of sseh
fly., servant Belding o gusetted poul, shether he holds it in &

subgtant ive or efficiating capoeity, of the pevied mding 3lst
Woveh 50 a5 te vesth the authevities setioned in vule 1615 by the
secend week of May,

A similor veport sholl alse be subsi ted Lo Lhe suthority ¢ noerned

on the tvansfor of an o' ficer fros one "y, te smether,

Note i= The snaual confident ial reperis on gazeiled iy, servants of

the Indian Mmdit sad Acosunts Service waployed undevr the Hinisiry of
tal lwsys sboukd, bowever, be submiit®l in the first wesk of Apvil,

60T  Confidemtial reporis on guaetied %ly. sevvinis sast contain
in full sad ﬁuk appraisal of his werk duving the yoow, the tvansit
of ehavacier whetbey ﬂcmmi or anplessant, antitude, perssaslity
gnd bearing, sad ¢, which conivibute to qual ity of his wevk os

gaget Led ralluay servant gad bls fitness for ghoul doving lurger
exéeutive aad Maistraﬂu vespongibil itles, The raparis must net
be confined mwevely in general mavks und off hand iapressiens se wrief
wd ¢asusl a8 te cenvey uim o as veul seaning wnd the assesgumi

sust ke based vn failuve oy excel] ence in m‘ work emtrvasted te 1he

_;—




: Buaeited “allway se-vant, |

16085 A gazetsod valluway sevveant shail pet evdinarily be civen
un faveuranie ¢ afidenticl reporl before ecosvtunity has bem'uhn.
prefevably st a pevganal. inievview ev, i f Ahet A8 ast praeticable, by
“Gans o1 3 pevscoal letter pointing oul te ik the direot ion in whakk
whieh Ms sovk o bas peen ﬁsalis.fu:«y or the faults of ehuvacter oy
tmrénm, and ¢, which v«squin 86 be renerdied, The woner and
wet bod of mnu:ing te ihe gaaeited uihmy o punt that iy .»k seeds
'i*nmt i ¢u~tah #lmﬁwu st be sueb that the wivice given
- &nd Lhe warning ov. consure adninisteved, whether avally ev in weitine,
Shall, havisg veqard 10 180 Lempersnent of the aaze’ tad r:i?v
servisk, be weat benelicial Vo bin.  Ify jnspite of this, t2¥e is ne
srprecisble dupravament and se adve se cenfident is] vepast Bus to be

made, ths x.éet.u. on wideh Lhe vomaris sve based shawvuld e clowly &
Brought sut,

delB.s a8 4 gemersl yule, i ne clrcemstences, should o gepet ted

mmg awvmt be kcpl in lemerance for wny lmgﬂ of tise)>

s

up«im. nﬂ» umemu exparimce ﬂ B s am. ave diss
".-uh hh. where 2 umtng: Mghl nadlenu 8 mucalw fault, the
'mmam af pmnpt emmann eve sbvieus. Un the ether hand, the
: umﬂeatun af any uw-u reuirks rmd from thelr cont owt e
um; n g&n P dalmhy tmrnstu ta rhi ﬁn«ttn "4l lway sevymt

: csmmod. “tha mun-t dnnn« iu m!e mo smm. thereove be
fullmﬁd.

805  hew an unfaveweshle veport is made on 3 geaetted vailwsy
“servint he mkkukk shail be shown Scetion 1 of his eonfidential veps-t
and hig muu&s s«m-ﬂuﬂ in wmnlm»umt. Ve should sise he
mhnd to ui-n !h wasid«vnuua an:i r«nﬂrd. bis essments, Lf any

of the gaamud mihmy servont npﬂe-:t pht will be forwivded te the




e
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®owt kighr mumn uitl tho knim emn cf the rm*tmg

‘ uﬂuw. The am u:tghu aiﬂur lmv. M m e nthm it necessevy o0
desivanles gtn the mnﬂ Malug ommt mrw: wenn, an istervie
and df geuss the st Lo with w» hn fm-c hy fvm iz eonclusions sad
~endevees bis vemswks on Lhe veparis o

R T i e

Fades: S owi T aaile SR : b paeitay eI S
Nete s 13 It is not iniended thit & copy ef ibe veport should be
supplied te the sezetted ratlway servinl o that he should suke a

 Nete . 2: hmm n .g the upm m: n sm mm ad filled in

. h; Y mml uilw urnm cf ut hm zm juhv atheiuigtrtive
rnk. Kn mm of a» vmh h tu tmi« ﬁill be mimxu
mm usn x;ta Mﬂtl wd«s ﬂ' th m«»u Mm

- Jdalis Gn voeelet of the rmvta fram the Gﬁ@al lvpoyer, the hoads

8f deprvtmenis eoneerned will eomsunicsie te ' he ganetied vailuay &«
Servents ¢uce-ned, the Seetion 1 adve se povtiong uf the veperiy in

‘ u&ﬂmttmm with any vemarks in Seetion 1} which the Cmeryl
Bunager mey indicsie, it is te be neted _u;m adverge vamirks 2ve to be

commanicoted anly as finsily sccepted by the m.t Hun sper,

~del2s  When & veperting Officer vacutes his post on scesunt of
Emas tru;m leave snd e, and in ost likely te m:m te the post
wtimt, be should, befowe making ever chirge of hh post Lo Ms
 sugeesser, vecord bis osinfon an all gametted vailwiy sevvunts . hete

sevved under him for o wiod #f thyee senths or wore,

Jala s i«tm the snual reperis 1hove ave othévs which may

eliter e -

ﬂ) Mn ef puﬂuln lnlmu @ uu. which, u diseiplin vy
uun is tnlm. vequire rw!m‘ modhq: undee the vales in

ﬂa’tn lﬂh @



2 feperis in reply te enguiries whebber o cape! tad vailuay

Wit Bas wee nol oo well ropevied an in the past has improved sad is

fit for prowst ion; er

(&Y Tepe-is in unswer te vequests fov epinien 2% te the fitness

of & gazeiie’ voilway svwvant for & purticul.ur scpeintamt & €,

g vegirds (1) & susairy of the vepert wnd of Lhe diseinlinary wetion
taken shall be vecovded in the gasetted voiluway sevwmmit®s i O
esufideatinl veparts, Urdinorily, there will be ne need te comme: jost
the gontents of (2) and (3} 19 & gazetted vy, sovvant unlegs tbey
disclose jacts or allegution wihieh, in the epinien of the ﬂﬂ\ id,

shavld he unu;w te the geseited Kiy, servent concerned,

LEE R TN ]
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bu the fon"bie High Court of Judlcuiure at Allahobad,
Lucknaw Deneh, Lucknow,

Givil Mige, Weit Petition Ne. of 19623

Gyom Singh 2 ‘ pities [ o Patit “Wo :
Union of India and'swother oo 0 Mogmndents,

AN .y

~ ihe General Swnager (P),
Hovt buwn “uilway.
Headquorters 0 fice,
hureda Hsuge, :

Seq: Premotion of Gyum Singh, A, G050
Al mubaqh “teves Deget in Se, Sgule,
1jeived the !aiin}i on W ILTT a8 .85, 5.(Prab ) frem
9% exsm. I came on the working post on 20,579 a8 A G0 in Rle
Bepet, N, 7y, Henpur and vemained theve up 10 6,4,61, After that I was
temsferred to Lucknew snd remained ap A GaleBef T kly, Charbaghs
Lagknow and it prosent 1 ae wovking st Alosbagh Stevey Dopet o
AsColioli/l. 1 Bave completed my four yeavs service in Nevember 1981
sad thug five months bave passed ot sti 1 1 se wovhing s Jv, fedde
in erade i, TUO=1300, uam Shei Yam Chondra Jat, who iz junier (o we
and hag not cempl tod ain four yesrs se-viee bas been proseted in Se,
Seale vide G.B.API/NILS, letter Yo, 9408/18-%(Hin) dated 20,35, 82 end
other Clasg 1l office s whe wre junior te we hove alse boem provet ed
- in Sr, Sesle, I have aet boen conveyed sy remavks aud the veagons
83 Lo why I have bewn supoveseded thewsgh during my past urileo. !_hm
net o conveyed say vemavks adversely ou my wovking, It is alge
pointod sut that Shei ".C. Jat and aysel f were posted at ﬂu‘nu from
where Sehi 'Jit hizs :heq transfeveed on prowot ion sad therefore, this



prowotion of Shel J2t is slse net local ﬁvugqmt. 1 held my clain

@f prosstion prior u':ﬁb! dat,

I view of the abave foets, 1«8 rogquesting te veviow my case
wnd areange for cmslderation of »y premetion te Sy, Seale fres the
ssme dete from which Shvi "o, Jut has boen prosoted snd if theve is any

cause of withbolding prommtion, the same may ploase be conveyed to me,

fhsnking you,

bated Apeil 1, 1902, Sd/- L.4,82 )
Gyan Singh
Aol 40 o8, 1/ AN /LED,
,-r‘
“
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ko
in the Hea'ble High Court of Judicstuve M Allahabad,
Lucknow Bemeh, Lueinew,
Clvil Bige, ®rit Petition Ne,  ef me,
Gysn Singh ses Potit fon op,
¥s.
Unien of india and amother e Trgpon den s, :
b
ANEXUIE N0, °
e A N DTS o
BOG RN Ballwa) : :
DA, CONLHOLLER OF SI00E" § U VICE ALMEIAGH/LUCKNOY
o, &/8/ 897 Deted 16,6.1982,

I 3 Shei ‘,‘ ﬁh'h. A;C-Q.S./l.
Ne muiluay, Alawbogh,
Lucknow, :

In veference to your sppesl 'ated 3 08051982 the oy, (L, P.0./6,
Hew Delbl bas intimated 35 under vide hig 0.0, letter Ne, 028-8/190/ &is
dated 9,6.82,

“Ihe claln of Shri Gyas Singh for prewtion te Sr, Scale wes

cens ideved when sueh promotlions weve wade snd his juniovs premeted
smd bis case sill contione to be consideved, ™

Soif -

Fov Dy, Contvoller of Stoves,
Hafilyeo Al umbagh/lueinow,



o

In the Hon'ble Bigh Court of Judicsture st Allshabad,

A A
Lucknow iengh, Lucknow,
C;iv_ll Wise. breit Petit ien Ne, £ ef 1963,
Cyan S'ngh s Potitioner,
Vs,
Unien of india and others ,;. H i “ogcondent s,

AN EXVE Mo, G

Mo, ACOS/1/Personal /02 Dat o4 4, 10,82,
The Genersl Hasnager (P) '

Narihovn Tallway,

Barada lsus ey

sdve

Subject 1~ Promation of Gyan Siagh, ALS/AW lepet/LEO in seniov scule,
feferencoi -y eorilov lett ov No,ail dut od 1,4, 82,

2, Lot ter Tla L8 ACUGY L AV /Puvsvanel/ doted 8,582 whiek

was sent te Uy, COS/LAC vide his D.U.Ne, /YT &,

3, 3’.3’.'2'“. e, T28-5/ 190/ E1IA duted 9,6.02,

in veference Lo whove noted It iers, again | w draning your
kind stieniion on the fol lowing peinty 3
bi hnvbo compl ot od more than 45 yeorg in junior scsle Clagsl having
jeined indian "ailuway en 29, 11,77 a3 prebationer in the Steves Departaet
thraugh VoV, 8.0,
2) Shrk ".0C. Jat whe wag juni ¢ te me has aise Lemm presoted B in the
senior geale vide G 0. (PI/NILE letter Mo, 940-5/ 1BX( £1A) dut od 20, 3,82
and slge sther glase 1] ¢ ficors whe were junior teo ne,
3) Your reply aguingt G0, idter Ne, T20-8/ 190/ EIA dated 9,6, 1982 is
ol speaking as to why L was net preseted. I also have net b oem
conmunicstiod sny sdve-ge gonfidmiial vope-t ageinst ay wovrking as pev
para 1611 €M),
4) It 4z lewrat tht Shei Piplanid wbe is alge junior to me i3 being

coagldeved for promstion fn iBe sen or seale,

Kindly call for my case and veview it 50 LA i em may be




consideved for seniav sesle as 1 wn suifering finamcislly and memtally
becuise of mot getting my jresetion which is due te me,

Yours faithfully,

byan Singh :

LM bebofB iy, fvom 1976 Sxum,

Te n}-w‘ym, ) :

Advence eopy to s (1) é';ﬁc“*’“-*gi" New Deldi,

L RAGISIEAED A D, (D) Bivester Tullway Reven/ allway lesrd,
Now DelbM, | )
(3} Chodruan, Union Public Sovyice Coamigs ton,

iheulpar Guse, .ﬁhrxhj_ahu Toad, Nem Deihi,

LA AL R RN

»



In the Hon'ble High Cours of Judicature 2t “ilahsbad, 'Nﬁ‘((’»‘
Lucinow bench, Lucknew, Q}(ﬁ"
Civil ¥ige, Wril Petitien Ne, of 1983,
Gysn Singh onse Petitivaer
Vs,
Unien of Indie snd anotherg ... Tegpondantis,

Aotesues 8T

Hablway Usard s letter Yo, BGR LITO1H] dated 23ed Baveh 1971
Sobjest s Concessions teo Sehedil ed Castes and Sehedul ed
* Tedbes in pasts filled by srometion » Class 1

SevvicesfPasts,

In Railway Ueard®s letter Mo, B(5CTIGBCHIS/ 1O dat od 2T D
sgust 1968, bsavd's diveetives vegurding certain veservations and
sther esncessions to Seheduled Castes/Scheduled Ivibes in posts filled

by prometisn bave hemn elrealsted te the Rallway Administ rat iong.

The "allusy Beurd bave further décided that is evder te

L §

-.' feprove the chinces of Sehedul od Custes/Sehadul od Tribes O figer

fov selection to the highey categories of posts in Class i=

(i) Sehedul od Castes/Sehedul od Yvibes Ufficers in Class ¥
servicsg/Vests sheald be previded with wore espoovtunities fovr instituties
sl tvaining and for stiending seminers/sympesin/con forences, 4w anl age
cauld in this connection he teken of the trvaining facilities gvailable
o Indien “allways s well as st the dcademy of Adminigiration,
sussoorie, National Pelice dcadeny, Weunt Alwe indisn ingtitute of
Public Admindstvstion, New Uelbi. the Administestive Staff Coll cae,

Pydevabad ote,

il it should be the speeial vespoasibility of the isnedinte

{ov Oifieers of the Scheduled Castes/icheduled ivibes Officers in
am‘;'u give advice and gal deace o Lhe fetiee 1o Luprove the guslity

of their wIr ke




In the Hon®hle Uich Coust of Judicsture st Al abshad,

Lucknow Hemeh, Lucknew, %‘1
Civil Zise, urlt Pegities Ye, ef 1983,
Gyan Siagh Petition s,
Vse
Union of india and anethor, P espondent s,

AP FiID AV LT

I, Gywn Siagh, sged about 29 yesrs, ¥, Shei Ourjan Singh,
fasigtant Comtvoller of Stsves, Movthiorn Teilvays, werking @t alambogh
Genovel Stoves Depet,, Luekoow, do bereby solemily affiem and pltate an

Sl h 88 under e

n

" I ihat the deseuent is the petitisonce of the above asted
irit Petition and as sueh iy well conversant wiih the fuets of the

cas e,

2. That the contents of pavas 1 te 10, 14, 16 te 19 md 26 te 29
6f the sceampanying Weit Petition ave true te my own kvewledpe, these of
pevas 11, 12+ 13: 15 and 20 te 28 sve bused on inforgt ion »eeeived sad
devived from vecoed whiek I bel iove te be true sad these of pura 30 are

Based en legal sdvice,

3. That the Asnexuves 1 %0 7 of the sceempanying Seit Petition




#re true ko copies and they have bhesn daly comeived with the

ariglnals.

Lucknews i ed ¢

danaury LYy « 1963, Pepenmt .

VERI FiICAT FTUuB

L Lhe above samed deposent, od do beraby verify tH 4 the
contents of pavas ) 4o 3 of this affidavit eve true 1o oy o A inowlodge
nd 50 puvt of it Qs fulse and nething saterial has been eonceslad,

so hele me Gad,

A
Signed and vevified this dey of Janugry, 1963 2t Migh

Court Cengaund, Lucinew Dench, Lucines,

Lugknews I8iad 3

Jﬂ“*”’ “\4 ® lm ; % m#ﬁ@ﬁmto

i idenidfy Lhe depenont whe hes signed befe~e ne,
Luecknows Dated 3
danuEry L\ « 1963, fdvoe at e, B
Selevaly ailirmed bofove pe on
at Beite/ Pty By Gri Gyen Singh, seas the depes it whe is
identified by Sel 0.0, Chaube, Advecste, High Court of
Ailshebads Lughknon Hench, Luckoew,
I have satisfied mysel f by examining the depsnent
thet be understaonds the contents of this aifidavit which hag

Been vead aut and explained by me,
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make any further prometien to the Senier Scale of Class -1 unless
the case ef petitioner is considered for premot ion in the first

vacancy en the basis of proper and relevant mat erial,

¢
{

Lucknew:. Dat ed : P‘K O

January 14, 1963, ( D.S, CHAUBE )
’:,'/\n #Advecat e,
L Counsel fer the applicant petitioner,
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NE. an)_ VAKALATNAMA

7

Before gjk "j\ﬂ WM ‘%%ﬁu% 5@%&% ot M (C‘L‘&w ; )

by

W.P.No. 655 o} 1983 i

Defendant Appellant

Petitioney L~
£ s Versyg
UWiow deAAJ.AQ Ol M@A%e " : Respondent
Pl?ffntiﬂ” o»d;,t; ,Q),OJ\ZJ,

The President of India do hereby appoint amd authorise Shri. s""'w ‘,/ oty o B 4 F.e.t{ Y ,‘9. €alo .

.
—
£ l(g K Rbﬂ_i Tk £
g \ / o e s g g
LR A S RO P L) vvvvcewnvvﬁv}vq\ﬁe Y ) A 80 SENR IO e e V8 TY e g .m-eew-?z!!‘ PR

b appear, act, apply, plead in and proseoute the above described suit/appoal/proceedings on hehalf of the
Unio of India to file and fake back documents, fo accept processes of the Court, to appoint and instruck
Counssl, Advooate or Pleader, to withdraw and depasit moneys and generally to represent the Union of India in 'thﬁ
above described ,suit/appcal/pfggccdzi;@gs and to do all things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that umless oXpross
authority in that behalf has breviously been obtained from the appropriate Gfficer of the Government of India, the
gaid Ceunsel/Advosats/Pleader or fny Counsel, Advocate or Pleader appeinted by him shall not withdraw or
withdraw from or abandon wholly or partly the suit/a_ppaai/alaim/defeﬁca/procacdiugs against all or a,.ny
dﬁf@ﬁdams/mspﬁﬁﬂfmtS/@ppeIiant.]p;?aintiﬁ}’uppmite, parties or enter into any agreement, settlement, or compromise
whergby the sult /appeal/procesding {s/are wholly or partly adjusted or refor all or any matter or matters arising or

In the Court of

v

in dispute therein to arbitration PROVIDED THAT in exceplional circumstances whey there is not sufficient time to
coneult such appropriate Officer of the Government of India and an omission to seftle or compromise would be
definitely prejudicial ts the Interest of the Government of India and said Pleader/Advocate of Counsel may 'Qn,ter |
J into any agreoment, settlement or compromiss whereby the suit/appesl/proceeding is/are whelly ar partly adjusted |
Vo nd gy ry such ease the said €ounsel/Advoeato/Pleader shall resord and esmmunicate forthwith to the said officer 1
r\o\\\\hd poelal roasens for eatsring into the agreoment, settloment or EOMpromise,

in pursunce of this authority,

IN WITNESS WHEREOF these presents are duly exeeuted fer and on behall of the President of
mdiathiithe......a,f’)‘)’.'d‘-.-.ﬁ.aﬂa,.,.(‘.\x.'?).................;...‘.......‘..1‘7

i PO : N
e ;L ............... 1983 &l Q_A_ ff‘ S Designation of the Executive Officer

N.R.—149/1—June, 1981—75,00 F, CS—L chu,\Q;\kt.. VM) Addl. Chief Persommel Officer,
Aw Varthern Railway, New Deldd
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l;y/// . In the Hon'ble High Court of Judicature at Allahabad,
i Lucknow Bench, Lucknow, O i

3 e ’ é/c J/Q 5/
o ;
(W) of 1983,
.
Writ Petition No.655 of 1983
Sri Gyan Singh ese Petitionsr
Varsus
) J Union of India and others «eo Opposite parties/
Applicants,
Application on bshalf of opposite partiss/
Applicants for condonation of delay in filing
4 Counter Affidavit.
This application on behalf of opposite partias/
applicants most respectfully showsth :=-
1. That the countsr affidavit on behalf of opposite
o ,\r)’\_’_ | parties in the above mentioned writ psetition
Igiji///////,,//”’/y could not be filed in time for want of instructions
2, That this delay in filing counter affidavit is
l & unintentional and has not caused any adjournment
of hsaring.
WHEREFORE, it is most respectfully prayed that
; in the interest of justice, this Hon'ble Court may
YAV be plsased to condone the delay in filing counter
-*\A\”\ affidavit and the same which accompanied this
application may kindly be directed to be brought on
record,
Sloruw.
—
gQ/ ( siddharth Verma )
7 Lucknow, dated . i ﬁggocate,sit
S B e ounse or 8 0oppo B
)]7 ll.llf} partiss
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In the Hon'ble High Court of Judicature at Allahabad
: Lucknow Bench, Lucknow.

Writ Pet, No,655 of 1983.

%

Sri Gyan Singh : ese Petitioner,
versus
Unicn of India and another eees Opp-parties-
Responden ts,

Counter-affidavit on behalf of opposite-
Parties no. 1 and 2,

I, Rajinder Lal Dhawan, aged abhout 51 years,

son of Late Shri C,L.,.Dhawan, presently working as Deputy

Chief Personnel Officer (Gazetted) Northern Railway Head

arters!' Office, Baroda House,New Delhi, affirm and
te on oath as under ;.

That the deponent is presently working as Deputy
CHief Personnel Officer, Northern Railway Head Quarters
Office Baroda House,New Delhi and is well conversent with

the facts deposed hereunder, The deponent is authorised to
file this affidavit on behalf of respondents no.l and 2.

2, That the contents of paragraph 1. of the writ
Petition need no comments as they relate to the reasons

for filling this writ petition, However, it is most
respectfully submitted that the petitioner has not
impleaded Sarvasri S.C.,Jat, Udesh Kumr J,Mandal and
K.C, Mukhi against whose promotions the petitioner has
allegedly been aggrieved hence they are the necessary
parties, This writ petition is 1iable to be dismissed
for want of necessary parties,

3. That the contents of paragraphs 2 to 8 of
the writ petition are not denied,




, ‘}@,\ ¢

4, That the contents of paragraph 9 of the writ WA
9

D

petition are admitted only to the extent that Sri Gyan
Singh, A.C.0,5, was entitled to ke considered for promotion
to Senior Scale-. He was considered for promotion to

Senior Scale,lut was found unfit for such promotion,

It is a fact that Shri R,C,Jat, his junior, wes found
suitable for promotion to Senior Scale and was promoted

as such,

8 That the contents of paragraph 10 of the writ

petition are not admitted, It is further submitted that
as per extent rules when no eligihlé class II Officer with

3 years service is awailable, Class I dfficers having

more than 3 years service can be cons idered for adhoc

promotien to Senior Scale.

6. That the contents of paragraph 11 of the writ

That the contents of paragraphs 12 to 15 of the

/" writ petition, as stated, are not admitted. It is most respect-

fully submitted that the adverse remrks in confidential
report for the year ending 31.3.1980, were noted by Shri
Gyan Singh on 12,9,1980., He could prefer his representation
within 14 days as per extant' instruction imt he did not
prefer any representation within the Stipulated period.,

His representation dated January 1981 was received on

19.3.81. Since this representation was time-barred the
competant authority did not find any justification to
Make any change in the Confdl.Report for the year ending

31.3.80 and Shri Gian Singh was adyised accordingly

copy of reply given to tlwi Gyan Singh is enclosed

as Annedure.T,




% %

The adverse remarks in confidential report

for the year ending 31,.3.1981 were noted by Shri Gyan

Singh on 22.8.1981, Shri Gyan Singh preferred a

representation on 4.9.1981, against the adverse

remarks in the confidential report, The representation

was dealt with as per extant rules on the subject

and the decision of the competent authority was advised

to Shri Gyan Singh on 16,6.83.

It is evident that plea of the petitioner

that he was not afforded on opportunity to represent

against the adverse‘re_;sgrks contained in his confidential

reports is keseless,

8.

That the contsnts of paragraph 16 of the

writ petition are admitted to the extent that the

appeal of the petitioner dated 1.4.1982 was considered

and be was replied accordingly.

10.

11.

12.

That the contents of paragraph 17 and 18

of the writ petition are admitted,

Tmt the contents of paragraph 19 of the

writ petition are admitted to extant tht the
appeal dated 4,.,10.82 of the writ petitioner

was received and considered. Since no new

facts were brought therein, no reply was warranted,

That the contents of paragraph 20 of the writ

petition as stated are not admittad, Sarvasri

R,C,Jat, Class I Officernand Udesh kumar, J,
Mandal and K,C,Mukhi who are Class II Officers,
have been appointed to officiat® in senior scale
on adhoc lmsis as per extant rules,

Tt the contents of paragraph 21 of the writ




13,

14,

16,

e b 6F

éetition, as stated, are not admitted that 2
Shri Gyan Singh has not been appointsd to officiate
in Senior Scale on the basis of his performance

reflected in his Confidential Reports, other officers

have been appointad to officiate in Senior Scale as
per rules,
Tt the contents of paragraph 22 of the writ petition

are admitted, It is most respectfully submitted that

as stated in the fore-going paragraph 10, the reasons

for non issue of reply lave been explained,

That the contents of paragraph 23 of the writ petition

are not admittad, It is most respectfully submitted

that the petitioner has not been promoted to Senior

Scale on the basis of his adverse confidential reports,
That the contents of paragraph 24 of the writ petition,
as stated, are not admitted,

It is most respectfully submitted that the respondents
have not exercised their powers either arbitrarily
and/or illegally., The reasons for non-promotion of
petitioner to bhe Senior Scale were duly commnicated

to the petitioner and évery possible opportunity was
afforded to him to present his case,

That the contents of paragraphs 25 and 26 of the
writ petition are not admitted, The petitioner's
claim for promotion to Senior Scale was duly considered

but he was not Selected on the basis of his adverse

confidentia] reports,




(| =B b J
' 17. That the contsnts of para 27 of the writ g
petition are not admitted. It is most respectfully submitted
that the provisions laid down in Railway Board's directives 1
contained in their letter No. B(GT)II 70 TRI/47 dated 23,3,71
were duly complied.

18. Tt the contents of paragraph 28 are not admitted,

That the contents of pafagraplﬂ 29 Of the writ

petition are not admitted. However it is most respectfully

submitted that no cause of action ever arose in favour of

A
@g N~ the petitioner.
T
it
iy

20, That in reply of the paragraph 30 of the wit

petition it is most respectully submitted tlet in view of the

submissions nede in the foregoing paragraphs, the grounds
enumerated (i) to (vi) in this paragraph are untenable and
this writ petition is liable to be dismissed with costs,

[ it B
New Delhi, dated 2S /8/1983 Deponent,

Verification,

known to me and who has signed in my

nresence.

1 identify the deponent who is personally

I, the depcnent abovenamed do hereby verify
that the contents of paragraph I are true to my

knowledge and those of paragraphs 2 to 17 are hased
on record available to the deponent and the contents
of paragraphs 18 to 20 arw based on the legal advice

rendered by his comnsel and the same are believed by
me to bea true,

D thar ¢ rified on this )_J‘/Z._ day of Augustl 1983

ho'sh. gmww ‘\N‘&M Eyffw Crsound /20 ot o _o LE~—

e,
identitied |- $h Lmkou!k (/b&m.@la‘q... vt py 7 5:?@&(} Deponent,

has solenmly af..oxed befote me az. on%ug 4 Qe (wa, j ;

N. Delbs on...£.4 ) . gjs Do GM H’“‘”P]j
that the contencs ef ths attidavit wbxch

have been read ovet & ekplairca to huim are
grue and correct to his knowledge.

Qath ommlssionzr}}‘
High Court of Delhid
a2 .. \gan

R




Annexure-I
NORTHERN RAILWAY

Headquarters Office
Baroda House New Delhi,

Confidential :
No,BE-106/3041/ Dated 16th June,b1983.

Shri Gyan Singh,
Asstt, Controller of Stores,

Northern Railway,
Lucknow,

Ihrough Dy,COS /AMV-LKO,

Your representation dated January, 1981
received in this office on 19/3/1981, against
the adverse remrks recorded in Section-I of
your Confidential Report for the year ending
31.3,1980, in respect of your working as ACOS/
ETD/CNB which were noted by you on 12,9.1980,
has been considered by the competent authority.
He find no justification to make any change in
the said report since you did not prefer your
appeal within the stipulated period of 14 days
after Maving noted the adverse remerks on 12.9.1980,

Please acknowledge receipt.
(GANESH DAYAL)

asstt, Secy,/Confidential.,
for General Manager.
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Gyan Singh. iy e — Petitioner,
Versus.

Union of India and
another, —— Opp. Parties.

TR e D R VT bt Ta e W G DO A s e By W Gmag D B e G DT oo e e 3e% > s tae mm

For the facts and reasons disclosed in
para 23 XX of accompanying rejoinder affidavit, it is
humbly prayed that the Hon'ble Court may be graciously
pleased to condone this delay in filing of this
rejoinder affidavit and the same may please be oréered

to be brought on the record of the same,

Lko, Dated:

March D©, 1984,

=1
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A Gyan Singh. e Petitioner.
Versus.
Union of India and
another, i Opp. Parties.
f o R Rejoinder Affidavit_of petitioner to_ the
A‘Lff” cou“ter affidavit_ filed on behalf of
A g - e s ot

K e s g e o —......-..-.--.—_

I, Gyan Singh aged about 30 years,; Son

Shri Durjan Singh, Asvlstant Controller of Stores,

Northern Railway, working at Alambagh General Stores,
Depot, Lucknow, do hereby solemnly affirm and state

on oath as under:i-

1, That the deponent is the petitioner in
the above writ petition and is well conversant with

the facts deposed to hereinaftier.

2 ) That the deponent has read the counter

O

affidavit filed on behalf of opposite parties No.1 & 2
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declared unfit to hold the post in senior scale. It . 1is

not disputed that the promotion of his next junior Shri
R.C

. Jat was made in March, 1982. At that time, the
annual®confi dential reports upto the yeor 1980-81 were
only available, The petitioner joined service on
20-11-1977., He earned good reports during the years
1977—78_&26 1078-79, However, section 1 of his annual
confidential reports for the years 1979-80 and 1980-61
contained certain adverse remarks. In respect of
adverse remarks for the year 1980-81, it is submitted
thutltho petitioner made representation on 4-9-1981,

a true copy of which is enclosed as Annexure-R-1 to
this rejoinder affidavit. His representation remained

L

undecided and the adverse entry for the year 1980=81
B

had not become final so as to be considered in the
matter of promotion to the senior scale inllarch, 1982,
1t appears that the promotion of the petitioner was
prejudiced on account the adverse remarks recorded in
section-1 of the report for the year ending 3ist March,
1981, The adverse remarks were subsequently expunged

by the competent author ity from his character roll

as per decision communicated in letter No.E-106/3041
dated 16—6-i988 from the General Manager, Northern

Railway. 4 true copy of above letter is enclosed

as Annexure R-2 10 this rejoinder affidavit., It is,

therefore, evident that * any decision taken to with-
hold the promotion on the basis of these adverse remarks

cannot be upheld and decision taken on the basis of
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wrong and irrelevant material has to be reviewed by the

R o

competent authority according to law on the basis oI proper

and relevant material. Another adverse remarks recorded

1 o

in section-1 of the confidential report for the i

yt

-

&
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31st March, 1980 was shown to the petitioner on 12=-9-1980,

I} T
1

He made representation on January 1981 and the same also

remained undecided at t he time of promotions of juniors

made in March 1982, Atrue copy of representation made on

T - 14200 3 ¢ v - = A v
January 1981 is enclosed as Anpexur
i

affidavit. Therefore, the same was also not final and
relevant so as to take any adverse decision in the matier

11y

of promotion.

T That in reply to para 5 of counter
affidavvit, it is stated that the opposite parties have

not furnished copy of any rules referred to therein.

ki - - T oA 1y datames vt mad 39 MmAamra N 4y A= N < - e
Moreover, the statement made in para § of counter aiffidavit
*a wraomn and talaading Mha axrarmant via & 71 CROR e e g s

is vague and misleading. The averments made in para 10

. g

of writ petition are reiterated.,

Se That the contents of para 6 of counter

affidavit need no reply by the deponent.

s L1 o 4 il 64 T e - oy £ . L
9’ That the contents  of para T of counter
affidavit are miscornceived and are denied. The averments

-

tion are reiterateds
e

During the year 1979-80, the petitioneerolding the post

e

: s L i
made in paras 12 to 15 of writ pet

0 ]

of Assistant Controller of 8tores at BElectric Traction

f‘

Depot, Kenpur. His immediate superior was senlolr
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acted upon to make any adverse decision against the ,{é
netitioner. It is further submitted that the petitioner

worlked under the administrative control of Shri V.K.

ivisional Electrical Engineer for the

period September, 1979 to March, 1980 a for the remaining

79 to 28th May, 1979, he remained
under the direct control of Controller of Stores, Northern
Railway as he was under training and from 29=5=-1979 t o
September, 1979, he remained under the adminis tra01w
control of Shri Y. Singh, Senior Divisional Electrical

% Engineer, Kanpur. It was therefore, illegal on the part
of Shri Y.XK, Agarwal to record adverse entry far whole

/_/

of the year 1979-80. It appears that the reports from St

& 4 y Lan v 1 2 2 LTy "} v ~
R Y. Singh and from Controller of the Stores, North ern
Nl 21 | TR IR A Y, b E Sy [T i e RN C R £
Rail \.L‘, y NCW Delhi were uﬂl.}.k}_,.‘. atvely not optained wWitin

l"':

career of petititmer. It is further submitted that an

unjustified adverse entiry was recorded for the year 1980-81

officer which was ultimately expunged,

2

by the same reporting
ybnormal delay of three years. This
resulted in supersession of petitioner for promotion %o
the senior scale. Thes ame adverse entry whichwas found
to be iDJuSLaLLL\ in the year 1980-81 cannot be supported

e : e d e - - ez s TR I B W TR L
on any ground so as to make a justiilcatvion for being

nn -y 10 T Y i ma 1z TPV AQ S W= o | ¥ aogainat - 1 3
opportunity to make representation against the adverse

i S e Y < SRS N < o o £ i)
entry for the year 1979-80 as finally accepted by th

»
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further submitted that after the

n « 1 e

General llanager,

==d
£
pede
(42}
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SIS 44 an £ W3 WA TY sant at 1 1T atdnrn 8 atrad - ale
rejection of his representation by letuer aated 16-6-1983,

the petitioner made representation on 5=T=1933 followed
— b =

by reninders oot e dated 1=-0=1983 and 17-11-1983.,

True copies of representations on 5=T=19

are enclosed as Annexures R & R-5 respectively to this

rejoinder affidavit. Io consideration of this representa-

ion made on behalf

o

8 ok < g : arR e b Srioae
tion was also given as per communica

sFp ot U S I 1 T
Of OT’“OS].-LO }»H_",.l.‘y NOs2 1N 18 t,; Ler N

04-11-1983. A true copy of this letter is also enclosed
as Annexure R-6 to this rejoinder affidavit. The petitioner

has also submitted representation on 84=-3=-1984 to the

1

Secretary, Railway Loard for consideration in the matter,

‘.-J .

10. That in reply to para 8 of counter

af figavit, it is stated that the representation of
petitioner was rejected by a non-speaking communication

made to him. No ordér of competent authority was

comnunicated to him and he vas also not furnished any

5 b, ) 3 ~ac R S N % o - PP |
reason as to why his representation was nov found

f?\oj/

acceptable and the grounds on which[yas superseded

fods
ot
»d

ot
o
P”‘

v

11, That the contents of para 9 of count
affidavit do not dispute the avermentus made in paras

17 and 18 of the writ petition.

/ !
12, That in reply o para 10 of counter

affidavit the avermenis made in para 8 19 of wr t

£



tion are reiterated. The representation d ated %é\

4-10-1982 made by petitioner still remains unreplied.

13, That the contents of para. i1l of counter

made in para 20
etition. It is reiterated that the petitvioner

2

mnirated in the matter vis—-a-vis others who

#7]
)}
pte
145)
Q
]

were given promotion in senior scale and he was arbitrarily

)

and mechanically left over,

14, That the contents of para 12 of counter

in the matter of promotion to senior scale only on the

- - Txr A Jemn g o Loy + I C O o 1
hasis of adverse entries for the years 1979-80 and

4 Q . ity Por + 1 Sraaw AOR0LR o

1980-81., The adverse entry 1or the year 1980-81 was
L1l At it TP 3 PRRRES wen a < 1

subsequ 1ent .E. found unjusvified and nDas ailroeady een

expul

3

pa—
L5
tet
vy
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inally approved re General 1 “ub01 has not been

b

communicated to the petitioner and therefore, thesame
i b
cannot be treated as final so as to take any adverse

é”ag;L”“O: in the matter of promotion of petitioner.

The same shall be deemed to be as un=-communicated and the

action to withhold promotion on that basis deserves to

Yoy 3 1 1 N AT
be set aside by this Hon'ble Court.
{55 That the contents of para 13 oi counter

. by Y

affidavit are evasive., LU appears that the opposite
: - exrad A dno Mrniah g8 tra
rties are deliberately avoldilng to furnish a straight

reply giving the reasons as to why the petitioner was



- 10 8= : ‘$$3%/ L7
_ /\\

le ft over in the matter of promotion to senior SC&le'?ﬁV
M™e avermenbs made in para 22 of writ petition are

reiterated.

<3 .

1.65% : That the conteits of para 14 of counter
affidavit are not correct. The averments made in para 23

of writ petition are reiterated,

B That the contenis of para 15 of counter
affidavit are misconceived and are denied. o reason
has been disclosed to ﬁoclareAthe_petitiOner unfit for
promotion to the senior scale., It is ﬁholly wrong

and misconceive to contend that the petitioner was given

any opportunity to present his case before with-holding

of his promotion.

18, mhat the contents of para 16 of counter
affidavit are misconceivet, vague and are denied.
The averments made in paras 25 and 26 of writ petition

T

are reaffirmed as correct. It is reiterated that the
petitioner is a member of scheduled caste and he has
a legal and fundamental right tog et proper treatment
in the matter of promotion o0 senior scale as per
government orders issued from time to time which

continues to be denied +to him,

. |

19 . Mhat the contents of para 17 of counter

-
E

affidavit are vague, evasive and are denied. The

avermers s made in para o7 of writ petition &re reiterated

L
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The petitioner was illegally aml discriminately treated
in the matter of promotion and what to say of giving hinm
preferential treatment on account of being a member of
scheduled caste, even his legal and fundamental right
of proper consideration on the basis of proper and relevant

material ir the matter of promotion was denied.

20, That the contents of para 18 of counter
affidavit do not have any force and are based on
imagination. The writ petition deserves to succeed with

full benefits as well as cost of petition.

21. That the contents of para 19 of counter
affidavit are evasive and are denied. The cause of

action mentioned in para 29 of writ petition is reiterated.

22, That the contents of para 20 of counter
affidavit do not have any force. The opposite parties
" have not furnished amny cogent reasons to justify their
?grbitrary, illegal and discriminatory action of with-

/holding the promotion of petitioner to senior scale.
4
7,

' The writ petition is based on cogent reasons and forceful

grounds of facts and law and the same deserves to succeed

with cost of petition.

23, That there has x been some delay in filing
of this rejoinder affidavit as certain papers requifed
for preparation of rejoinder affidavit were not readily
available and it naturally took some time in collecting
the same., The delay is bonafide and deserves to be
condoned by thig Hon'ble Court.

_?
Lko,.Dated: ) o R

Marech 30, 1984.




I, the deponent, ramed above, do hereby
p—

ho : |
verify that the contents of parus\*ﬁs/?/, %/\OHB&\S‘BB

are true to my personal knowledge and those of

L
~

— P
paras Q) g Ond 'L} are believed by me to be true

) on the basis of information derived from records.

N

o)

No part of it is false and nothing material has been

concealed., ®o help me God.

Signed anmd verified that this W(’ day

P

K, § (POt O¢C - F 22 B
of March, 1984 at Lucknow.

fi ot i Lko. Dt.

March®o, 1984,

dentifst the deporent whohas signed

-
s
=

before e,

Lko.Dt, { D«S.Chaub
AdvoeseT,

affirmed before me on %Qz/f?

Gyan Singh the deponent, who

is identified by Shri D.S.Chaube, Advocate, High

Court of Allahabad, Lucknow Bench, Luckpow,

I have certified myself by examining

<L

1 ol

: X e q 41 nit ant a € +hi
the deponent that he understood the contents 0I TIR1S
ejoinder affidavit, which has been read over dnd

explained by He.
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( LUCENOW BENCH LUCKNOW )

WRIT PETITION NO. ev..... OF 1984

Gyan Singh secsosPetitioner
Vs.

Union of India & Others. eeeees Upp.Parties.

o
Annexure NO.K"

NORTHERN RAILWAY Regd. A.D.
Confidential

GYAN SINGH

ACOS/1/AMV/LKO.

D.0. No. GS/ACOS/AMV/LKO/II
Dated: Sept. 4, 1981.

Dear Sri Agarwal,
Sub:- Bxplanation against CR PE 31st March, 1981
initiated by Sri V.K.Agrawal, Sr.DEE/RS/CNB.

A copy of parawise explanation of every point
of the CR which was written by you on 5.8.81 and
/communicatdd the same to me on 22.8.81 is enclosed

herewith for your necessary action please.

With kind regards,

Yours sincerely,

Sd/-
ACOS/1I/AMV/LKO. Sr. Divl.Elec. Engg.

Northern Railway
Electric Loco shed

Kanpur,
Enec: (i) 3 pages representation.

(ii)3 pages representation of last

year CR. 31.3.80. along D.O.Letter
No.CS/ACOS/ETD/CNS/II dt. Jan'81.

N

Lo
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¢.C.t0 Sri S.C. Goel, Dy.COS/AMV/¥LKO for information and

necessary action please.

(ii) Sri K.C. Tandon, Add1l.COS(II)/HQ/KDLS.
(iii) Asstt. Sec. to G.M.(Gaztt)/BQ/N.Rly/ND1S.

: REPRESENTATION AGAINST THE CR FOR PE 31st. MARCH,81 WHICH
WAS INIPIATED BY Sr.D.E.E.(RS)CNB. SHRI V.K. AGRAWAL.

> In reference to the remarks in the above CR Which was
initiated by you on 5.7.81 and the same was shown to me
after a gap of 17 days i.e. on 22.8.81, I would like

to make following points:-

4 Last year, my CR was communicated to me on 12.9.80 and
I proceeded on leave from = 1.12.80 to 27.12.80 after
that you proceeded on leave i.e. from Jen.81 on wards

then on 4.4.81 I was transferred to Adv. Stores, Lucknow,.

Thus the present CR i.e. year March,81 is showing my
working mnot for 2-12 months. It is my personal
N opinion that the impression which has been made about
fib me in a complete year can not be changed in such & small
‘ A spen of time . However, I am furnishing my remarks and
I am enclosing the representation of last jFear's CR
for the period 31.%.80- also for your reference purposes

along with all the necessary statistical figures.

1. Technical ability- (Sr. DEE/RS/CNB's remarks)-

(His approach towards various te chni cal problems of

Stores-management has been negative).

Explantion#- You have simply written that my appr oach
towards stores managemént has been negative whereas last
year 1 was told that I never bothered about the technical
development of material management. Inthis regard, I

req uest you to see point 1 of palge No.(1) of the

representation of last year, Besides this I always bothered

about the tecmnical development Whatever 100k place i

b
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Elecgric Loco but I am very sorry that I was not

guided by you even at a single step.

2. How the officer has scquitted himself in the
management of his technical work. Office & staff.
(Sr.DEE/CB.CNB's remarks)-(The officer has not
been able to DAZAZ manage the stores depot and is
not receptive to guidance. Does not even know

the systematic way of working).

Explanation: Last year the same remarks was conveyed
to me when you could not find any change in two and
half months, it is very difficult to convince what I
actually had done in the whole year However, I amw

giving my explanation as follows:-

The working of Stores is systematic of not, only a Stores
officer can understand better because he is supposed to be
thorough with all procedures and rules and regulars but

&8s far as consumer is concerned he is concerned only

¥hkeh with the avilability of material which may be

affected wery badly sometimes when the funds of consumer
lapses due to not consumingthe material which as

already been purchased or the excessive demands of
consumers are entertained. So when the inventory
control is watched, consumer gets unsatisfied, this might

be one of the reasons which has proved my working

unsatisfactory.

For the better explantation point No. 2 of my rep resent-
ation of 31.3.81 mgy be referred which has also been

enclosed with this representation.

34 Sptitude displayed for any special type of work

Sr.DEE/RS/CNB's remarks:-(Has displayed absolutely

no aptitude, is rather immature).

Explanation:- Again I am starting ®s I stated in my

ap
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rep resentation of last year against this point that
it is highly incorrect to say that my behaviour is immature
though the present Cr is showing my behaviour for 2-1/2
months i.e. 25.9.80 to 4.12.80, I am very sure that
no instance was brought to my notice inthis period
which can prove my behaviour remaned immature. It is
very much supprising to know that how my behaviour was
jmmature as far as displaying of my sptitude 1 was kept
pusy in supplying the material through local purchase
mainly the non-stock items and 1 could not devote
sufficient time to stock items which were much more
important for out=-turn of Elc. Loco Shed. With these
difficulties time procurement action was taken either
through balance return or R/Sheet and I did not invite

any complaint from Elec. Coco Side.

Thus it is very incorrect to say hbat nybehaviour was

immature.

g 4.  His tact & ability to deal with labour (Sr.DEE/

R RS/NB's remarks)- H is incapable to dealing
‘ with labour. Since he himself does not apply
in work the staff below him also have a tendexcy

to avoid work).

Explanstion:-= This is ax stores type remarks as it
was given in the 8.R. of 80, again I am stating that
during my stay a BETD/CNB from 29.5.79 %o 4.4.81, I have
not m come accross even a single strizke of labour or
any disturbances of my labour and few goonda element
entered in my cabin and they tried to man handled me
without any reason and tiis thing was brought into

your kind notice but I am sorry to stvate that this

incident was shielded. Iiiy labour was not having
any problem with the staff of Elec. Loco Shed who |

used to come to my depot to get done few wrongful

i Ay
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things in regards bto issue of the material without

following the correct procedure.

It is very suprising to say that my staff had a

tendency to avoid work because you never had even

& single check-if it was so0 you could have pointed

out to me atleast once. AAl the procurement actions
A and inventory actionsa have been taken timely

which clearly shows that there was no such.tendency

of my staff to avoid the work.

Sometimes, my staff was directly ordered by your ABE,

DEE.ete. and he obeyed them with equal respect and

{
gave the desired output. Thus it is also incorrect to
say that I was incapable of dealing &ih with labour
and ny staff had tendency to avoid work.

De Brief comments on his relationship with his
collegues, Officers above and helow him and these

& others with then he comes in contact (Sr.DEE/RS/

A CiB's remarks)-

| / Has not been able t0 maintain cordial relations
”\{Z with collegues officers above and staff below

him, He has also foiled in keeping good

relations wikth other stores officers and

Accouwntsxk Officer).

Explanation: - Please refer your remarks of this
columm of the SB. of 31.2.80., 1t is also a steree
type remarks and my explanation which I gave against
this vide my D.O. letter No.CS/ACUS/STD/CNB/II

Dated Jen. 81 holds good. My reldtion with all the
afficers who are above on me and belo:v me are very
good and appreciable., I used to hold various meeting'
with Stores Officers and Shed Officers frequently |
for chasingeand other material problems and I got

full co-operation from them. These things clearly

Sl
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prove that my relations with every officer whom 1

came in contact were very good and I was having cordial

relations with kim them.

I am very mugh surprised that how this conclusion has
been draw about me without going into the details of it.
If my relations were poor it was very difficult to
solve all the accounté problems i.e. payment, vetting,
to get technical knowledge of material from other shed

officers when ever it was required.

6. Any special ggggents on his trials of charactors,

his general conduct and behaviour:-

(Sr. DEE/RS/CNB's remarks) (Because of his inability
to deliver good'work, he quite often irritates other
persons, He is more interested in excuses then doing

any good work )

Explantion:- I have never made any person who never
came in contact with wme irritated due to non =-cooperation.
Sometimes, I appraciated the urgency of material aud I
tried to sdlve it and made the required material
available out of way. I always used explain everything
in such a polite and respected way one can not even
imagine. Whenever 1 came in your contract 1 had never
such problem and never felt that I had irritated you

even in a single instance during my stay at Kanpur,

8. Any adverse remarks including penalities imposed or

warnings, displeasures commgg;ggtqg;

(Sr. DEEMRS/CGNB's remarks)- (He has been told
several time to improve, but he failed. He is immune

to advise and guidance. S ummerising, he is

immature, and believes more in excuses than

doing any good work).

L
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Explanation:- So far 1 remember hardly 1 have come
aoress & single instance that I had under excusc instead
of doing anywork I tried my best and gave come output, sometiz
es I came out from the regular procedure of Stores, wherever,
urgency and necessity was observed. It is very
incorrect to say that my behaviour is immature and I
used ® to believe in more in excuses than doing any

good work.

It is my request that you please go through the remarks
of my enclosed D.O. letter No. CS/ACOS/ETD/CNB/II dt.
Ja., 81 psge 3 end I am sure that you may dso get a feeling

A that my working has never been unsatisfactory till 4.4.81

At last, I request you to review all your remarks which

you given in my CR of March, 81 with this representation

fxv ‘ »
éi;§<Q before passing any remarks to concerned authorities.
v

(8YAN SINGH ) 4.9.81
r 4 L/)t 4 Sept. 81 ACOS/amv. Lko
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{ Headquarters Office
Baroda House
New Yelhi.

Confidentiale
Noe E=106/3041 D

June, 1983
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Sri Gyan Singh,
stt. Controller of Stores,

rthern Raillway,

Through Dy.CO0S/AMVPLKO.

Your representation dated 4.9.1981 agains
the adverse remarks recorded in Section I of your
Confidential report for the year ending 31.3.1981 in
respect of your working as ACOS/ETD/CNB and noted

i

by you on 22.8.1981, has been considered by the

competent authority, who has decided thatthe adverse

Please acknowledge receipt.

Sd/- Ganesh Dayal,

Asstt. Secy (Confidential)
for General Manager.
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EN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
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( LUCKNOW BENCH ) LUCKNOW.

WRIT PETITIONEX NOseos. 655 of 1983

Petitioner.
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Gavyan

~

&

Versus
Union of India and another OppePartiese.

ANNEXURE NO «Rw3

NORTHERN RALLWAY .

GYAN- SINGH
ECOS/ETD/KANPUR .

D.0«No+GS/ACOS/ETD/CNB/11

Dated: Jan, 1981

Dear Shri Agarwal,

P

Sub: Explanation against CRPC. 31st. March, 1980
initiated by SriV.K.Agarwal, Sr.DEE/NR/CNB.

A copy of the parawise explanation of every points of
the CR which was written on 2.8.80 and communicated
the same on 12.9.80 is enclosed herewith for your

necessary action please.

with kind regards,

Yours sincerely,

5d/- Shri V.K.Agarwal,
(Gyan Singh) Sr. DEE/RS/N.Rlye/Kanpuz.

DA/3 pages explanation report.

Copy tos_ (1) Shri S.C.Goel, Dy.COS/Amv<LKO.for
information pl.
(2) Shri K.C.Tondon, Addls COS/II,H.Qrss
office, Noxrtherp Railway Baroda House,
New Delhi for information pleasee.
(3) The Asstt. Secretary to General Mana-
ger/HsQrs. Office, Northern Railway,

Q Baroda House, New Delhi for his informat-

ion & necessary action in the matter

o please.

(
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(Continued Annexure No.R= Noe2,)

Representation against the CeRePeCs 31st March, 1980

which was inktiated by Sr. DEE (rs) /CNB.

In reference to the remarks in the above C/R, which
was initiated by you on 2.8.80 and the Ssame wWas ShoWn
to me after a gap of more than one month i.e. on 12,9.80

A I woudd like to make following points i- |

It is very surprising to say that I am not bothered®
know the Technical development of material management and
do not apply techhical skill in solving the problems of

ETD/Kanpur regarding materials.

J

2. When I took over the charge of the post ofACOS/ETD/

Kanpur on 29.5.79, to improved the working, I introduced

%\/ the following procedures.
e W

L (a)Previously ledger Section Was decentralised and it was
under the control of W.K, This way ®here was no co-
ordination among the ledger dealing clerks, ACOS & DSKPs).
I grouped all the ledgers and made a cemtralized ledger
section. This centralization gave a quick result and

improved our procurement action.

(B) There was no PDR system and when the ikems become out
of stock for some time. Niether the card was closed by
the computor or the pattern of consumption of the materi-
al got changed, abruptly on receipt of the supply of
item which disturbed the overall material position
I initiated and started , keeping the PDRS just &0 keep
a record of consumption of material of the period where

7 it remains, either in short supply or out of stock.

|

« >




( Continued Annexure R=3, page no.3) ;
| ¥

(c) I introduced the eoloured Bin cards system, with
help of this system any visitor cen easily find
out, whether the material whichis stocked in the
Ward is of the nature of shop manufactured

impooted or indigenious.

(@) Previously, all the Requisitions of Electric

' Loco Shek/Kanpurfor low value non-stock item
which are arranged through LePe used to deliver
to the L.P. Section directly, which had made
the working of L.Pe very un-systematic, I intro-

duced a new system in which myDPSKP giareg

keeping a reégisterto acknowledge all much
requisition and to forward for appropriate
procurement action i.e. Le.P. Head Quarters
procurement etc., Thus the working of Le.P«Section
improved like any thing and the complaints regard-
ing LePs reduced at a high rate and the clearance

of work imcreased, to double.

How the officer has acquited him in the management o

bis Tech, Works Office and staff,

It is incorrect to say that the affairs in the Stores
deptt havé been made a mess, Before writing anything
in this context, I would like to draw your kiné
attention, towards the reply to your confdl. letter
No.230-Elec./TRS/CRS/9 dated 17.7.80, Which was requir-
ed by you to initiate my CoR-P-C;Yo. 31.3.80 in which I
e}early gave the complete workink report. This reply ‘

is self explanatory and reveals ¥ how the Depot

working was systemetised by me.

|

/
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So far as I remember, I have never been guided by you

either verbally or in writing at any stage, This was
because material procerement action was running very
smoothly and I was not receiving even a single comp-
laint and no locos was detained durking my stay as
ACOS/ETD/Kanpur in Elec. Loco Shed/Kanpur, on acmunt

A of non-supply of material.

In addition, the scheduled and un-scheduled Inspection
and AOH/IOH has increafied over the years as shown in
Annexure I, Even the Loco holding increased during

A this period and the materials availsbility for these
increased work load was also ensured & no instance
was ever allowed to arise where the material availabil-

ity coudd km¥ hold up a repair, Inspection.

APTITUDS DISPLAYED FOR ANY SPECIAL TYPE OF WORK.

As I believe in the systematic working, I introduced

a few procedures, which have been enumerated in Para
I of this letter., 7This clearly indicates, my aptitude

for a regular/efficient stores working.

The comments regarding my materity and behaviour are
not correct as no instance was ever brought to my
notice regarding these and I was never xud gﬁided to
improve upon any 6f these. The guidance to improve

upon the short-comings, if any is expected from a

Senior.
His test & ability to desl with labour.

During my stay as ACOS/ETD/Kanpur since 29.5.79, 1

have not come across with any labour problem. Any

material handling problem does not take place of on

)
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( Continued Annexure R=3, page No.5)

account of non-cooperation of labour. The Staff
which has been deputed to take the work from labour
never had any complaint. So it is clear that there

is not labour troubld and it is in correct to say that
the staff under me have a tendency to avoid the work .

Due to my efforts, I never allowed detention of any

loco on account of materials.

Brief comments on his relation ship with his collegues

Officers above and below him and those others with

I have got very good and coordial relations with
collegues officers above and below and the staff under,
me, It is incorrect to say that I failed to keep good
relations with other stores Accounts Officers whenever,
I meet such officers, I do'nt find any @difficulties in
solving the problems, with help of these officers.
Frequently I am meeting stores Officers & Accounts

Officers and having sound relations with them.

ANY SPECIAL COMMENTS ON HIS TRAITS OF CHARACTERS HIS

GENERAL CONDUCT AND BEHAVIOUR.

It is in-correct to any that I make other persons

irritated due to my non-cooperation and bad work.
I have never come across any situation in which I made

any excuse, if the work is not done.

3. Any adverse remarks including penalities imposed or
warnings displeasures communication.

L

0 far I remember hardly I have m come across a single
instance that I had under excuse instead of doring any

work. Whenever I was asked to do any work I tried my

b




( Continued Annexure R-3, page No.6)

best and gave some output some times I came out from
the regular procedure of Stores whereever urgency and
necessity was observed. It is very incorrect to say

that my behaviour is childish & immature.

It is really very surprising that I was never told
A any thing had or about unsatisfactory working from
the period you resumed your duties to 31.3.80 either
verbally or in writing which clearly shown by sXx®
s atis factory working but suddenly after 2.8.80
(immediately after writing my CR) two Confdl. letters
No. 230-Elec/TRS/Con£./18/1277 dt. 1.8.80 and other
letter No.230-Elec/TRS/Conf.18/1278 dated 11.9.80 Were
i ssued and moreover the earlier was delivered to me
after @out one month i.e. 11.9.80. Sincke these
letters were issued after 31.3.80, it should not have
been x@d included in this CR which in including the

P,C. March, 803

It seems that these letters had been issued intensonalk
to demage my carrier. Though reply of your both the
Conf. letter have been made by me vide my Conf. letter:
Nos . GS/ACOS/ETD/CNB. II dé. 15.9.80 and letter No.
GS/ACOS/ETD/CNB/II dated 1.10.80. I am sorry to state
that no further remarks against these letters have
been received by me which means my explanations
regarding these letters were comect and you have

accepted.

If you felt my working was not satisfactory, from

29.5079 to 3103.800' you could have Personally guided

and instructed elther verbally or in writing so that
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( Continued Apnexure R-3, page No.7)

suddenly at the time of initiating my CeRePeCo 31st

March, 1980 I was issued Confdl. letters.

As far as Dy,C0S(G) H.Qrs. office Northern Railway

Baroda House, New Delhi's Inspection reports of 14J2.

79 is concerned, I improved and followed his instruct
ions very seriously which can be verified by the next
Inspection of Shri NeK.Shama Dy. COS/II/H.Quw. who
inspected this depot on 8.8.80. Again I request you
to kindly go through the explanations which I have
submitted to you in regards to your both the Confdl .

letters dated 1.8.80 and 11.9.80 before passing a1y

remarks to concerned authorities.

S4/-

( GYAN SINGH )
AwS/ETDfKanwr #
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHARD.,

( LUCKNOW BENCH ) LUCKNOW,

B
WRIT PETITICON NOo . 655/ 1983

Gyan Singh ee s Petitioner.

Versus

A Union of India and another eees Opp.Parties,

ANNEXURE NOeRe=4

Northere Railway

Confidential.

No,ACOS/I/Personal/83
Datedt= 5.7.83.

Sri Ganesh Dayal,

Asstt. Secy (Confidential),
N.Rly, Baroda House,

New Delhi.

Through Dy. COS/AMV-LKO

Sub :- Adverse remarks of Section I of C.R

(period ending 31.3.80) of Sri Gyan

Singh, ACOS/ETD/Kanpur.

Refs- 1) Your office letter No. E-108/3041(2)
dt. 16.6.83.
2) Letter No.,E~106/3041 dt. 16.6,83

recelived through Dy.@S/aMV-LKO,

The undersigned has received your both the
above noted letters on 20.6.83 through Dy, COS/aMV/

LKO.

b
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( Contd. Annexure No.,R=4, page No,2) 4

g
B,

In reference to your letter No,E-106/3041(3) dt..
16.6.83, I would like to mention the following points
for reconsideration of my explanation which was
Submitted against C.R, period ending 31.3.80 Section
I was initiated by Sri V.K.,Agrawal, Sr. DEE/RS/Kan-

Purs =
A .
1. I joined the Rallways on 29.11,77 as IRSS and
I was given the charge of Asstt. Controller of
Stores/Electric Traction Depdt/Kanpur on 29.5,
78 after curtailing of my Probationery training
* periomd which was to be completed on 29.11,79,

Thus at the time working post I was not having 3

the knowledge of danplete rules and regulations

~ of establishment otherwise I could have submi tt-
ed the representation against the advdrse Xewaxk

Am{/‘ remarks of my C.R, period ending 31st Mexhxe

March/1980 in timee.

2, After taking thecharge of ACOS/ETD/Kanvur on
29.5.79 no proper guidance was given by Sr,.
DEE/R8/Kanpur (under whom I was working)
verkhally or in writing in regards to day today
working as well as establishment rules and

pProcedures «

In the begining Sri Y.Singh was the Sr. DEE/
RS/CNB and from November/79, Sri V.K.Agrawal
took over the charge of Sr., DEE, Thus I have
worked net for 4 months in the year 1979-80

under Sri V-K.Agarwal. Sr. DEE upto 31.3.80.
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( Contd. 2nnexure R=4, page No.3) %

3.My C,R, for theperiod ending 31st March'80 should
have heen initiated in the month of April/80 or in
Mayp$80 vide Paral606 & 1615 of Estt. Code Vol. I but
when it was shown to me, I came to knoWw that.the C.R,
was prepared on 2.8.80 by Sri V.K.Agarwal and the
Same was shown to me onl2.9.80 although there Were
M departmental instructions that the same was required
to be sent to higher authorities in the 2nd week of
May/80. The reason for this delay is still not
calear to me. Besides this, when the C.R. was
shown to me 12.9.80, I was not tdld verhally or in
writing that the representation if any against the
adverse remarks is required to be submitted wi thin
14 days only otherwise hes representation will not
e be considered. Second time when the Sec. I of the
next C.R, period ending 31.3.81 was shown to me it
Wwas clearly told through the C.A., that the represen=-

tation against the adverse remarks was to be submitt-

ed within 14 days and I submitted my représentation
ageinst the same C.R. on 4.9.81 on which suiteable
action has already been taken which was leter on
conveyed vide your office letter No,E-106/3041 dt. 1€

6483,

4,If the proper instructions had been issued either
through CA to Sr., DEE/RS/CNB verbally or in writing
when the C.R. period ending 31.3.80 was shown to
me, I could have submitted my representation with

in 14 days after noting down adversSe remarks .

T also remained on leave for full month in December/

80 and after resuming my duties I submitted my

P
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( Contd. Annexure No.By4, page No,.8)

representation of the C.R. pericd ending 31.3.80
in January/80 through Sr. DEE/RS/CNB and later on
1t was received in your office on 19.3.81 which is

clear from your letter No.E-106/3041(2) dt.16.6.83.

5-.It is still not clear as to why the representation
which was submitted in January/80 through Sr.DEE/
RS/CNB-Sri V.K.Agrawal, was recelved in your office
on 19.3.81 i.e. after a complete gap of more than 2

months.

6-If the section I of my C.R. period ending 31,3.81
and representation atainst the adverse remarks of
this C.R, whichVWere submitted on 4.9.81 are referred
it becomes guite clear that both the C.Rs. of period
ending 31.3.80 and veriod ending 31.3.81 have been
initiated with the same midd and same opinion and my
representation for C.R. period ending March/81 has
been considered by the competent authorities who
has decided kater on to expunge the remarks. The
adverse ramarks pertaining to the C,R. period
ending March/80 are also similar to those of
period ending March/81 and therefore the #® represen-
tation ageinst the adverse remarks of the C.R,
period ending March/80 should also be considered
.in the proper perspective and expunged. I have
already mentioned in the point No.4 that the delay
has also taken from administration side which is the
main delay so it is my request that my representatio:
atainst the adverse remarks for the C.R. period

ending 31.3.80 should now be x®» reconsidered.




( Contd. PAnnexure No,R-4, page No.5)
4

7-It isfact that no proper orders have been passed by

the competent authority regarding acceptance of the
adverse remarks period ending 31.3.80 in absence

of my representation which was submitted in Jan/S1
even upto June/83 as it is clear from your letter
No.E_106/3041(A) dt. 16.6.83 whereas my representat-

A4 ion has been received in your office on 19.3.81,

£-S0 at the time of passing final orders on the
adverse remarks pertaining to the periocd ending March
80 my representation was available and the natural
justice requires that the same Should have been
Exkiny taken into consideration for finalising the
adverse remarks from the contents of the letter ‘No.
E-106/3041(A) dated 16.6.83, it is evident that

the adverse remarks pertaining to the C.R., period

2%

v ending 31.3.80 was not considered by the competent

authority earlier.

8.Thus on the basis of above facts, I am hereby reques-
ting you to put wp my case before the competent auth-
ority along with the representation against the
adverse remarks of C,R. period ending March/80 which
has been received in your office on 19.3.81 to take
suitable action so that I may get the justice hy
expunging of the adverse remarks pertaining to
the C.R, period ending 31.3.80.

Thanking you, :
sd/=- (Gyan Singh )

Asstt, Controller of StoresA
Al ambagh, Lucknow.

)
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Registered AD,

Advance copy ¥X to Asstt. Secretary (Confident~-
ial)/Ne.Rly, Hd., Qrs. Office, Baroda House, New
Delhis , He is requested to put up the case %o

approariate authorities for immedi ate action.

S3/- (Gyan Singh)
& Asstt. Controller of Stores/I,
S / Al ambagh, Lucknow .

True copy
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHARD.

( LUCKNOW BENCH ) LUCKNOW. 5/
. Al

WRIT PETITION NOe.e 655 of 1983
Gyan Singh ee e Petitioner.
Veraus

Union of India and asother. eee Opp.Parties.

ANNEXURE NOeR.5

Confidential

No,ACOS/I/Personal/83 Dateds- 01,.9.83

- The General Manager,
N.Rly, Baroda House,

New Delhi.

Through Dy, COS/AMV/EEKO .

Sub s= Agverse remarks of Section I of Confident-
ial report (period ending 31.3.80) of

Sri Gyan Siggh, ACOS/ETD/Kanpur.

Refi-1) Your office letter No.E-206/3041(A)at.
16.6.83,

2) Letter No,E=106/3041 dt. 16.6.83 recei~-
ved through Dy.COS/AMV-LKO,

3) Dy,Q0S/AMV/LKO's Confidential letter No.
Conf/Genl./O dt. 26.7.83 whose copy is
also enclosed hereiwhth,

8, My earlier confidential letter of even
no. dated 29.7.83 sent through Dy.0S/

AMVIKO,
In ref-erence to the above corregpondance, I
am again drawing your kind attentioh on the above no
subject and again requesting you to consider my

explanation of even no. dated 5.7.83 which was earlie

E/
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sent to Sri Ganesh Dayal, Asstt, Secy(Confidential)/
N,Rly,Baroda House, New Delhi and the same was ret-
urned to me vide Dy,COS/AMV/LKO confidential letter
No.Conf./Genl/O dt. 26.7.83 stating that the same
is o be sent directly to the competent authority

and in my case the competent authority is G.M./R.Rly.

Kindly consider the explanation dated 5.7.83
which has been submitted against the adverse remarks
of Section I of Confidential report period ending
31.3.80 during which I was working as ASOS/ETD/Kanpur

at Electric Loco shed/Kanpur.

Thanking youe.

Sd/. Gyan Singh, :
Asstt, Controller of Stores/I

Al ambagh, Lucknow.

REgd. A, 80

Advance copy forwarded to the General Manager/

N,Rlys Baroda House, New Delhi.

Sd/- Gyan Singho
Asstt. Controller of Stores/I

L/ Alamb agh, Lucknow.

True copy .
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IN THE HON'BLE HIGH COURT OF JUDICATIRE AT ALLAHABAD.

( LUCKNOW BENCH ) LUCKNOW.

s
Ve
WRIT PETITION NO. 655 of 1983.
Gayan Singh «ss Petitioner
Versus
Union of India and another es+ Opp.Parties,

ANNEXURE NO+. R-§

NORTHERN RAILWAY

GENERAL MANAGER'S OFFICE
NORTHERN RAILWAY
BARODA HOUSE

NEW DELHI .

CONFIDENTI AL .
No. E=106/3041 Dated: 24th November, 1983,

Sri Gyan Singh,

Asstt, Controller of Stores,
Northerm Rallway,

Al amb agh, Lucknow.

Through &,CDSZAMVZLKD.
Sub- Confidential Report for the year ending
31.3.,1980.

Ref- Your letter No.ACOS/I/Personal/83 dated
17th November, 1983.

LN N

Your representation dated 5.7.1983 agaipst
the adverse remarks contained in Section I of your
Confidential Report for the year ending 31.3.1980,
and noted‘ by you on 13.9.1980 has been considered

by the competent authority and the same has been

filed.
Sd/~- Ganesh Dayal,
24,11.,83
g Asstt, Secy(Confidential)
Tue Copy .

for Genera] Mmge[' 1
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the‘Oppbsite parties from making any further promotion
unless the case of applicant for promotion to senior ﬁ%}
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Lucknow: Dated:

August 27, 1985,
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In the Hon'ble High Court of Judicature at Allshabad,

Lucknow_Bench, Lucknow s

Misc. Application No. of 1985, e

Gyan Sihgh. - Applicant,

Writ Petition No,655 of 1983,

Gyan Singh, ———— Application,
Versus,

Union of India
and another, - e Opp. Parties.

Application for interim relief,

The applicant, who is petitiomer in the above

writ petition, respectfully submits as undersi-

i. That the applicant filed the above writ petition
challenging the validity of with-holding of his

promotion to senior gx scale of Clags~l due on 20~3-1982.

2. That as brought out in the writ petition as

well as in the rejoinder affidavit, the applicant has &




legal anl fundemental right to get promotion to senior

geale of Class~1 with effset from 20-3-1982 ip preference

to his junicrs but the séme vas denied on extraneous cohsi-

derations and ufter taking cognizance of irreievant %

and improper material.

3. That had the petitioner been given senior
scale of Clags=l £x8 with offect from 20-3-1982 he
would also have been givan promotion to the junior
adminigtrative grade some time iz the year 1984,

1t is, therefore, evident that ift he applicant is not
given some immediate relief and is not promoted to the

genior scale of Class-l without further loss of time,

he will sufifer irrepurable &nd substautial injury in the

matter of further advancement in the department and
the loss, thus caused, cannot be compensated in any

manner, whatsoever in future.

4. That it is expedient ir the interest of
justice that the case of applicant for promotion to
genior scale is considered and he is given promotion

before making further promotions.

PRAYER

Whercefore, it is humbly prayed that this

Hon'ble Court may be graciously pleased te reagtrain
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the opp‘aito parties from making any further promotion
unless the case of applicant for promotion to senior J%%
scale of Class~l due on 20-8-1082 is considered on the
basis of proper and relevant material as existing on
20-3-1982 or from subsequent datas of promotion of
juniors and he is given promotion to the senior scale

of Class~I in the first vacauecy.

lucknow?: Datods ( Fk§$o§2§:h° )

g Counsel for Petitioner.
August 27, 1985,




#
‘ In the Hon'ble High Court of Judicature at Allahabad,

»

! \b&‘
i

Mise, Application Ko, of 1985, ‘ \

Luckaow Bench, Lucknow,

Gyan Singh. -—— Applicant,

In e,

Writ Petition No,655 of 1983,

Gyan Singh. ————— Petitionexr.
Versus.

Union of India
and another. e e Upp. Farties,

AFFIDAVIY

I, Gyan Singh, aged about 31 years, Son
of Shri Durjan Singh, Assistant Controller of Stores,
Northern Railway,working at Alambagh General Stores
pepartment, Luclknow do hersby solemnly affirm and state

“on oath as unders-

1. That the deponent is the potitiomer in

the above noted writ petition and is well conversant

" with the facts of the case.
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2. That the eontents of parss 1 to 4 of the

accompanying application are trueto my personal kmdwledge.

Lucknow: Dated:
August 37, 1985,

Daponent,

YERIFICATION

I, the above named depoment, do hereby verify vhat
the contents of peres 1 to 2 of this affidevit which have

been read and explained to me &re true to my personal
knowledge. No part of it is falge end nothing material

has been concealed., 5S¢ help me God.

Signed and verified thig 27th day of August,
1985 at Lucknow.

Lucknow: Doted®

|
August 27, 1985, Deporent., J
|

1 identify the deponent who has s igned hefore

ne.

. :

Lko, Dated. { D+ S, Chaube )
Agvocate,

Aug .27, 1985, Counse} for Petitioner,



Solemnly affirmed before me on
15 a.m,/pm, by Shri Gyan Singh,t he deponent,
who ig identified byShri D.5. Chaube, Advocate, High

Court ofAllahabad, Lucknow Bench, Lucknow.

I have certified myseif by examining t he
deponent thet he undsxstoad the contents of this

affidavit which has boen read and axpleined by me.
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