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CEN2RAL AaIINISTRAXIVE TRIBUNAL, CIRCUIT BENCH 

LU.,;IMOW  

Transfer Application No. 1119 of 1987 (T) 

(Writ petition no. 655 of 1983) 

Dates  16-8-1990  

Gyan Singh 	 ... Petitioner 

Vs. 

Union of India & others 	 Opp. Parties 

JUDGMENT  

Hon'ble Mr, P. Srinivasan, AM 

honlble Mr. JP Sharma, JM  

(Delivered by Honible P. 6rinivasan, AM) 

This is a transfer application origina ly filed 

ms writ petition no. 655 of 1983 before the Lucknow 

Bench of the Allahabad High Court. 

2. case is called outOone appeared for the 

applicant. Mr. Siddhartha Verma and Mr. Arjun Bhargalr -

appeared for the respondents. This application cEme 

before another bench of this Triounal on 1-1-1990 after 

issue of notices to the parties. Notice to the applicant 
cu•ct was issued on 20-12-1989 by registered post, 	has not 

Eeturned unserved. However, nobody appeared for the 

applicant on 1-1-1990, while Mr. Arjun BhargdOtpoeared 

on behalf of the respondents. The case was, therefore, 

adjourned and has come before us today. Even today 

none appears for the applicant even though the case was 
Simenai 1t$ ' 

called11\ called outK Since notice was issued to the apolicant 

It 
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by registered post and has not been so far returned, we 

have to presume that it has been served. Moreover, on 

perusing the application and hearing the counsel for the 

respondents, it seems to Us that the applicant is not 

interested in pursuing the application. The applicant, 

who was working as Assistant Controller of Stores at 

Lucknow, when the application was originally filed, 

complains in the application that while his juniors were 

promoted to the senior scale of Class-I in 1982, he i.e. 

the applicant has been passed over for such promotion. 

It appears that certain adverse remarks were recorded 

in the applicant's character roll for 1980 and 1981. 

Subsequently the adverse entry of 1981, we are told, was 

expuncled by the Reporting authority, while the applicant's 

representation against the adverse remark for 1980 was 

rejected as being time barred. On 28-9-1985 Hons ble 

Mr. Justice U.C. Srivastava passed an interim order in 
M 

which he noticed that the adverse entrpagainst the 

petitioner had been expunged. He further directed that 

if the applicant ha. been denied promotion solely on the 

ground of adverse entrk5, the matter should be re-consi-

dered. It is likely that in the light of this order, 

the respondents have taken such step5to redress the 

grievances of the applicant and that is why the applicant 

has not shown any interest in the litigation and has not 

taken care to ascertain the present position of the 

case even though he filed the writ petition as far back as 

7 years ago. We are, therefore, of the view that the 

applicant is no longer interested in pursuing the 

application. 
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3. The application is, therefore, dismissed for 

non prosecution. 1E Any relief that may have been 

given to the applicant as a result of the order of the 

High Court dated 28-9-1985 shall not be withdrawn by the 

respondents. 

The parties 416 to bear their own costs. 



In the Hon' ble High Court of Judicature at iAllahabad. 

Lucklow Bench, Lucialow. 

4 	 (v 
Civil lase. rit 'etition NO. 	of 1983. 

Gyan Singh, aged about 29 years, 
Shri Durjan 

Assistant Controller of Stores, 
Northern ritoilways, working at 
Algot agh General Stores Depot., 
Lucknow. 

540- 11-7i" 
42_ 
?f51 

* Pet It ion er. 

Vs. 

1. Olion of India through 
Secretary, idinistry of Railways, 

Bhawan, Parliament Street, 
New Delhi, 

2, Northern Railways, through 
Gen(A.al kanager, Hqr. N. Railways, 
Baroda House, New Delhi. 	 • * * 

	 Respondents. 

Pr;TITIuN trt1OLU Aii11CL,I. 226 OF IHE CONSaTUTiON OF iNi)IA. 

To. 

The Hon' ble CAcf Justice iiind his other companion Judges of 

this Hon e ble Court, 

The petition .?r named above most respect fully begs to state 

as under ;— 

Tht this writ petition is dirnted aciiinst withholding of 

promot ion of the pet itionLr from junior scale to senior sea e in 



titre 

NO 

Class -1 Indian Railways Stores Services. 

That the petitioner was recruited through the Union Public 

Service Gocanission :vt'or eerointment in Indian ailvays Stores Services. 

be  was subsequently given aepointment in junior scale of Class -I with 

effect from 29.11.1977. 

"-Oat the petitioner remained in treinine and was, thereafter, 

given workine post on 29.5.1979 as ,Assistant Controller of Stores. 
• 

electric raction Deeot., Northern Railway, tanpur. 

4-, 	That the petitioner continued to hold the past of Assistant 

Controller of Stores in Ldectric Aractiui Depot, Northern Railway, 

Kanpur upto 6.4.1981 and was, thereafter, transferred to Lucknow as 

Assistant Controller of Stores, Northern Railway, Charbagh, Lucknow. 

5- 	That the petition,r was subsequently given charge of Asstt. 

Controller of Stores, Northern Railway, ,41aelaeh. Lucknow where he is 

st ill working. 

1 

That the next Fvordot ion of officers in junior scale of 

Class -I is made to senior scale in the same class for which the 

selection is made on the principle of seniority subject to rejection 

of unfit. 

7- 	That as per directions contained in letter No.(0)III-74/I/ 

165 dated 29.12.1976 from Under Secretary, Railway Board to the General 

lianacers, all Indian Railways and to others, appointments to post in 

Class -I senior scale are required to be made by promotion in order of 

seniority subject to rejection of unfit, of officers ordinarily with 

not less than 4 years of service in Glass -I Junior Scale. 	true copy 

of the aforesaid letter is enclosed as itnrexure -1, to this Writ Petition 
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8, 	That Shri LC. Jet was given appointment in Junior Scale 

of Class -I after one year of the appointment of the petitioner in 

Junior Scale and therefore, he is junior to the petitioner. 

That the petitiorier was entitled for promotion in Senior 

Scale of Class -I in aarch, 1982 when his junior Shri 	Jat was 

4 
	 given promotion in Senior Scale of Class 	Ty the respondent no.2 

vide his Order No.9404/18-X,E.A dated 20.3.1982. An extract true cony 

of the said order is enclosed as ,kneoure -2, to this Writ Petition. 

That IAN at the time of his promotion from Junior Scale to 

;ienior Scale in arch. 1982, Shri R.C. Jat had not completed 4 T.ers 

service and even then he was given promotion in preference to the 

petitioner who, although senior, has been discriminated and left over 

arbitrarily and illegally. 

11. 	That in respect of consideration for promotion in the cases 

of those officers against whom thee is any complaint which is subject 

matter of preliminary/fact finding enquiry it is provided in the nailway 

gourd circular letter No.E(D & 4071 RGS-23 dated 29.1.1972 that the 

raerefact that a•la some enquiries are 'acing made against the officer 

depertraentally or by S.P.4 should not stand in the way of his 

promotion. if he is otherwise fit for le-motion. The relevent extract 

from the aforesaid Railways Board directions is renroduced below :- 

(x) 	The more fact that complaints have been received against 

a railway servant and some inquiries are .being made against him 

departmentally or by S.. . should,' not stand in the way of his 

promotion, if he is otherwise eligible for promotion. The 

intention is that promot ion due should not be accorded • to a person 

who is under suspension or against whom disciplinary proceedings 

for the imposition of a major penalty have Leen initiated or are 



proposed to be initieted, till the finalization of the 

proceedings against him, tills should be resorted to only 

in those cases where the disc ire in ery authority comes to the 

4 
	conclusion that a prima facie s case has been established it 

against a railway servant as a result of a fact finding 

inquiry or otherwise and he has either been placed under 

suspension or departmental proceedings for the iniposit ion of 

a major penalty have been initiated or are proposed to be 

initiated against him. In cases where a preliminary report 

is received from the S.P.iie or Vigilance, the disciplinary 

authority should take e decision expeditiously whether or 

not to initiate disciplinary proceeding against the railway 

servant concerned. " 

12. 	That in regard to the consideration of adverse entries in 

\\IA\ 	the mat er of promotion it is well recognise(' erincifle of law that 

no adverse entry can be acted upon unless the same has been coununicet 

to the Government servant according to law, the opportunity for 

representation has been given and representation, if any. has been 

considered and finally decided. Therefore, if there is any adverse 

entry in the character roll which has not been coninunicated to the 

government servant according to rule, the same cannot be deemed as 

absolute and final so as to be taken into account in the matter of 

promotien. 

13. 	That in regard to the maintenance of character rill if 

government servants it is stated that a confidential report has to 

reflect the assessment made regarding the quality, performance and 

progress of a government servant and such reports are maintained for 

the eureose of serving as a data of the merit and deficiencies in the 

matter of confirmation and promotion etc. The obj ect of providing 

a chance to make a renresent:Aion against adverse entry is to give an 



eoportunity to the Government servant to defend himself befor e  

recording, finally any adverse material injurious to him in his 

character rell. The procedure of making adverse entry and with 

regards to giving opportunity for representation is given in paras 

no.1606 to 16.13 of Railweys Establishment Code Volume 	the extract 

ef which is reperduced as Ainexure —3, to this Writ L'etit ion. 

14. 	'ehat according to the provisions of pare 1611 of Establish— 

ment code, the head of the department is required to communicate to th 

gazetted railway servmts concerned the adverse remarks as finally 

accepted b y the General teenager. 

That the petitioner completed 4 years service on 

28.11.1981. No adverse entry recorded by the General 142:leper has 

been communicated to him so far. No departmental proceedings 

remained pending against him in karch 1982 nor any decision to 

institute departmental proceedings against him was.  taken before the 

promotion of his junior in kiarch 1982. In the circumstances there 

is nothing adverse which may justify the withholding the petitioner's 

promotion to Senior Scale due in Larch 1982, 

That the petitioner feeling aggrieved by his nonpromotion 

made representation on 1.4.1982 requesting for review of his case 

and to give him promotion to Senior Scale with effect from the same 

date from which his junior Shri t.C. Jot was given promotion. In the 

alternative, the petitioner also requested that if there is any cause 

of withholding his promotion the same may please be communicated to 

of rerresentation dated 1.4.1982 is enclosed as 
him. 44 true copy 

Ann wore .11, 
to this 'Writ Petition. 

rvc,44. oxl  Ict
etnc.,, Tedin6ed by representation _dated 8.5.1982 

eeeeeeolloo oe seooes 

vas 'eleterveed 	
eoe ,oeeee, 



Northern Railway, 	Lucknow vide his N.J./S/697 dated 

16.6.1962 that as intimated by New Delhi, the claim of petitioner 

for promotion to senior scale las considered when such rrometions were 

made and his juniors were promoted and that his case will continue to 

be considered. 14 true copy of this letter is enclosed as 4.nnexure —5, 

to t hts Writ Petition. 

• 

	

16. 	That the conrounicatien made in the letter dated 16.6.1962 is 

entirely vague and the same does not even disclose that the petitioner 

was found unfit for proontien to senior scale, 

	

19. 	That in response to the aLove communication, the petitioner 

made another representation on 4,10.1962 and again requested that his 

case may kindly he reviewed for promotion se as to avoid further 

sufferineefinencially and mentally. The petitioner also raised his 

apprehention alaout imvending promotion of another junior Shri Piplani 

which is said to he under cent empletion. 44 true copy of representation 

dated 4.10.1962 is enclosed as Annexure —6, to this Writ Petition, 

That apart from the prefect ion of S!Iri 11.C.. Jet, the junior 

of the. 	loner in the group of oirect recruits some Other juniors, 

who were in Class o.n have also been given promotion in Senior Scale 

and the 1 eeal right of petitioner of being promoted in preference to 

his juniors is continued to lie denied. The Juniors pr 
	t ed are 

Serve Sri Udesh Lumen J. Lonclal and 

That thepirsons reemette.! to senior scale of Class —1, 

either from junior scale 01 Class —I or from Class —II, are placed in 

one cadre of Senior scale in Class -I and no distinction is made in the 

matter If further advancement in the department. Therefore in such 

a situation if the injustice caused and illegality comeitted in the 

ymatter of non—promotion of petitioner, is not rectified, he will have 



to suffer irreparable and perpetual loss casting stigma and incurring 

evil consequences. 

22. 	That, although, the petitioner has not received any reply to 

his lust represent;Aion dated 4.10.1982 but it is reliably learnt that 

action has been initiated by the respondent no.2 for making promotion 

of his another junior against the one vacant post of Senior Scale in 

Class —I and the order for promotion is likely to be issued any day. 

23. 	That the petitiener has every reason to believe that his 

service records are good and the same are in no way inferior to any 

of his juniors who have been given promotion in preference to him. 

It appears that the enly cause of his being left over in promotion is 

that his case of promotion was not properly and objectively considered 

on the basis of proper material and he wes left Over on account of 

extraneous censideretiens and on the basis of irrelevant material. 

244 	That the respondents have no arbitrary powers of withholding 

the legal right of the petitioner of being considered for promotion in 

preference to his juniors on the basis of proper and relevant material 

and they are obliged to disclose the reasons for denial of this legal 

right in discriminatory and mechanical manner. 

25. 	That the petit loner is a member of Scbeduled caste and 

according to orders and policy of the Union of India. 18% of the posts 

are to be reserved in any cadre to Le filled in by members of Scheduled 

Castes. It appears that the case of the petitioner for heine promoted 

as a member of Scheduled Caste was also not considered in right 

perspective which has resulted in the denial of his legal right of 

being promoted in preference to his juniors similarly situated. 

That the petitioner has been discrimineted in the matter 



vis-a-vis his juniors in the group of direct recruits as well as 

in Class -11 which infringes the fundamental riohts guaranteed under 

Articles 14 and 16 of the Constitution of India. 

27. 	That the directives contained in Railway board's letter 

No.L(&R)-11-70TH-1/47 dated 23rd tit:Arch 1971, also substantiate that the 

immediate superiors have .;,e:eti entrusted with the special responsibility 

of giving advice and guidance to the Scheduled Caste Officers to 

improve the quality of their work so that their chanca of promotion 

may be improved. it true copy of letter dated 23rd March. 1971 is 

enclosed as :Annexure -7, to this 	it Petition. It appears that what to 

say of giving special care, his normal right of being considered for 

promotion on proper material has been denied arbitrarily and illegally, 

26. 	That feeling Retrieved and hevine no efficaceous remedy, the 

petitioner is left with no optien except to invoke the jurisdiction of 

this Hon' hle Court through this petition under Articles 226 of the 

Constitution of India. 

Th-t the cause of action first arose when an order of 

promotion of a junior was issued on Larch. 20, 1962. The cause of 

action further arose when the grievance of the petitioner still 

remains unredressed despite representations made on 1.4.1982, 8.5.1982 

and 4.10.19E2 and further more, the promotion of his another junior is 

likely to be issued any day. 

ltherefore, the petitioner begs to prefer this VrIt petition 

for invoking the jurisdiction of this lien' ble Court under Article 226 

of the Constitution of India for seeking a Writ of kandomus on the 

following amongst other grounds :- 

because the petitioner has a 1 epal and fundamental right of 
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being considered for promotion to senior scale in preference 

to his juniors and also for being promoted unless he is 

declared unfit for such eromotion on the basis of eroper 

mat trial, 

Because the petitioner. has at his credit good reports and no 

adverse entry has so far been conenuniceted to him. 

Because neither any departmental proceedings remained 

pending against him in Larch 1982 nor any decision had been 

taken by competent authority to institute departmental 

proceedings for the iraNsit ion of major punishment. 

Because, the with-holding of the proration of the petitioner 

infringes fundamental rights guaranteed under 3 /44rtic1es 14 

and 16 of the Constitution of India and the same also 

contravenes the principles of natural justice. 

Because, the respondents are obliged to consider the case 

of petitioner's promotion on proper and relevant material 

and also to disclose the reasons for declaring him unfit 

if he is not given promotion in his turn. 

Iseeause, the action of respondents is highly arbitrary and 

illegal and in case some specific directions by issuing 

a Writ of elandamus are not given restraining the respondents 

from acting unlawfully to withhold his promotion and in the 

meantime further promotions are allowed to be made, the 

petitioner will suffer irreparable and perpetual loss which 

cannot be compensated in any manner what-so-ever. 

prt YER 

Wherefore, on the facts and grounds stated above, it is 

most respect fully prayed that this Hon' ele High Court may be 

75r.3,)  e)? 
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graciously pleased :— 

( ) 	To issue a writ of kandamus or a writ, direction Sr order in 

the nature of mandomus, commanding the respondents to consider the case 

of petitioner for oromotion to the Senior Scale of Class -1 on the basis 

f proper material according to law as existed on 20.3.192 within a 

reasonable time to be specified by this Cowi e  and to give him promotion 

with full and retrospective benefits of seniority etc. unless 4he is 

declared unfit by the competent authority. 

To issue a Writ of'Mandamus oo a writ, direction or order 

in the nature of kandamus commanding the respondents not to make further 

prenaot ions to the Senior Scale of Class —I unless the case of petitioner 

is considered on the basis of proper and relevant material according to 

law and he is given promotion to the Senior Scale in the first vacancy 

unless he is declared unfit, for this promotion. 

To issue such other Writ direction or order includino an order 

as to costs which in the circumstances of the case this -Ions  tale Court may 

deem fit and proper. 

Lucknow: Oat : 
	

OcC 

S 

January I LA • 1983. D.S. Chaube 
Ado oc at e, 

Counsel for the Petitioner.. 

LiL 

, 

pc-CtArel, 
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In the Eon' ble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

Civil i ted sc. writ Petit ion No0 	of 1983. 

6yan Singh 	 Petitioner 

Vs. 

Union of India and another 	• 	 Respondents. 

ANNEXUA. NO.1 

Northern Railway 

No.752-E/425(aa) 

Dated 11.1.1979 

N,7189 

(SO- Sant Singh) 
For G.M. (t) 

Copy of lett er No.if,(0)III-74Ph6/165 dated 29,12.1978 from Under 
Secretary (1)/Rai1way i:loard to the General ii4nagers, 40.11 India 
Railways and to ot t!ers. 

oweldpito 

In this Ministry's letter quoted above, it was laid down that a Class I 

gazetted railway servant should put in a minimum of five years service 

in the Junior Scale (including period if probation) to become eligible 

for promot ion to Senior Scale. The matter has since been reviewed and 

the biinistry have now decided that these administrative orders should 

be treated as withdrawn with immediate effect. 4:11c co r di n gl y. 

appointments to posts in Class I (Senior Scale) should be made by 

promotion in order of seniority, subject to reject ion of the unfit, 

of officers ordinarily with not less than four years of service in 

Class I/Ounior Scale. 

It is, however, clarified tiv.A the promotions of Class II Officers 

already made to Senior Scale in view of the above orders should not 

be disturbed. 
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ti 
VS, 

in the hon i ble High Court of judicature at Allahabad. 

Lucknow bench. Lucknow. 

Civil 1sc. i'irit Petition No. 	of 1982*  

Gym Singh 	 • • 0 
	 Petitien er, 

Vs. 

Union of India and another 	• • • 
	 lespondents. 

• 

'Annexure No.3 

xtract of Paras 1606 to 1613 of Establishment Cede Volume I 

SECTION II  - CoNF1  Da; IIAL RO  

1606- 	Gazetted ,Iily servants - 	confidential report in the 

prescribed form shall be submitted winually in r,Lspect of each 

Rly. servant holding a gazetted post, whether he holds it in a 

substantive or officiating capacity, of the period ending 31st 

March se as to reach the authorities mentioned in rule 1615 by the 

second week of bay. 

A similar report shall also be subuthted to the authority c-ncerned 

on the transfer of an olficer from one Rly. to another. 

Note 2- The annual confidential reports on gazetted Illy. servants of 

the Indian Audit and Accounts Service employed under the kinistry of 

Railways shoukd, however, he submittdd in the first week of April. 

1607- 	Confidential reports en gazetted !ay. servants must contain 

in full and frank appraisal of his work during the year, the transit 

of character whether pleasant or unpleasant, antitude, personality 

and bearing, and c. which contribute to quality of his work as 

gazetted railway servant and his fitness for shouldering l'irger 

executive and administrative responsibilities. The reports must not 

be c-nfined merely to general marks and off hand impressions so brief 

and casual as to convey little Sr no real meaning and the assessment 

st be based on failure or excellence in the work entrusted to the 



• 
	

‘,\ 

gazetted Railway servant. 

\le  

1606  ; 	gazetted railway servant shall net ordinarily be given an 

unfavourable cenfidential report before an oeportunity has been taken, 

preferably at a personal interview or, if that is not practicable, by 

means of a personal letter minting out to him the direction in whack!? 

which his L.Lerk ea has been unsatisfactory or the faults of character or 

temperament, and c, which require to be remedied. The memer and 

method of conveying to the gazetted railway servant that his work needs 

im'erovermit in certain directions must be such that the advice riven 

and the -fearning or censure administered, whether orally or in writ inn, 

havine regard to the temperament of the gazetted railway 

servAt, be most beneficial to him, if, inspite of this, there is no 

aeerecieble improvement and an adve-se confidential report has to be 

made, the facts on which the -remarks are based shaould be clearly 44 

erought out. 

As a general rule, in no circumstances, should a gazetted 

Railway seTvent be kept in ignorance for any laigth of time that his 

superiors, after sufficient experience of his , 'irk, are dissatisfied 

with him, where a warning might eeadicate a particular fault, the 

advantages of prompt contounication are obvious. On the other hand, the 

CCIALLIniCat ion of any adverse remarks removed from their cont ext is 

likely to give a misleading impression to the gazetted lailway servant 

concerned. The procedure detailed in rule 1610 should, thereore be 

followed. 

1610  ; 	eihen an unfavourable report is made in a gazetted railway 

servant he sheen shall be shown Section I of his confidential report 

and his initials obtained in acenowlecleemmt. He should also be 

permittee to submit for consideration and record, his cements, if any 

the gazetted railway servant tported upon, will be forwarded to the 
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next higher authority with the further commits of the repeetine 

officer. The next higher officer may, if he considers it necessary or 

desirable, give the gazetted reailway servant reported aeon, an interview 

and discuss the matter with him before he frames his conclusions and 

endorses his remarks on the report. 

Note ; 1; It is not intended thet a copy of the report should be 

supplied to the gazetted railway servant Cr that he should make a 

copy fir his use. 

Note ; 2 : Section II of the report will be initiated and filled in 

by a gazetted railway servant if net lower than junior administretive 

rank. Ni portion of the remarks in the section will be communicet8d 

except under the personal erders of the General anager. 

jajee: 	On receipt of the reports from the General iienager, the heads 

of devrtments cncerned will communicate to:the gazetted railway so 

servants cAcerned, the section I adveese portiens of the reports in 

suListance together eith any remarks ill Section II which the Geneeal 

Manager may indicate, it is to be noted that adverse remarks are to be 

communicated only as finally accepted by the General Manager. 

16 12  : 	When a reporting Officer vacates his post on account of 

Illf(S transfer, leave and c, and is not likely to return to the post 

retireneeit, he should, before making over charge of his nest to his 

sutcessor, record his oninion on all emitted raileey servants who have 

served under him for a period of three months or more. 

dual : 	Besides the annual reports there are others which may 

either e :— 

(1) 	eports of particular incidents or acts, which, if disciplinery 

action is taken, require regular proceedings under the rules in 

Chapter Ville or 
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Reports in reply to enquiries whether a gazettcd railway serwan1 

who has 	not be en well reported on in the past has improved and is 

fit for prowl ion; or 

Reports in answer to requests for opinion as to the fitness 

of a gazetted railway servant for a particular anpointmtnt & C. 

reciards (1) a summary of the report and of the disciplinary action 

taken shall be recorded in the gazetted railway serv9nt's file of 

confidential reports. Ordinmrily, there will be no need to communicate 

the contents of (2) and (3) to a gazette rly. s&vant unless they 

disclose facts or allegation which, in the opinion of the Ily. lid. 

should be conveyed to the gazeLted idy, servant concerned. 
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Vs. 
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Petit ion er. 

ndents. 

Gyan Singh 

Union of India and another 

14i  

1G 

In the Hon' hie High Court of Judicature at Al'Oohed, 

Lucknow 6ench, LUCknOW• 

Civil Misc. Writ Petition No. 	of 19823 

ANNUXU/O4 

To, 

The General Xonager (P), 
Northern Railway. 
Headquarters 0)fice, 
Uaroda House, 
New Delhi. 

Promotion of Gyan Singh,  
Al-Jobagh Stores 'Depot in Sr. Scale. 

1 joined the Railways on 29.11.77 as I..R.S.S..(Prob.) from 

1976 exam. I came on the working post on 29.5,79 as A.C.O.S. in E.T. 

Depot, N.11y,kanpur and remained there up to 6.4.81. After that I was 

transferred to Lucknow and remained as A.C.O.S./R.Illy. Charbagh, 

Lucknow and it present I an working at Al' ,bagh Storm Depot as 

I have completed my four years service in November 1981 

and thus five months have passed but stil I am working in Jr. Scale 

in grade Rs.700,4300, whereas Shri an Chandra jat, who is junier to me 

and has not compl..ted even four years service has been promoted in Sr. 

Scale vide G.k.(P)/NOLS.. letter No.940418—X(Eia) dated 20.3.82 and 

other Class II offices, who ore junior to me have also been .  promoted 

in Sr. Scale. I have not ben conveyed any remarks and the reasons 

as to why I have be superceeded though during my past service, I have 

not been conveyed any remarks adversely on my working. It is also 

pointed out that Shri 	jat and myself were posted at Lucknow from 

where Srhi jat has been transferred on oroatotion and therefore, this 
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promotion of Shri jat is also not local arrange:amt. 	hold my claim 

of promotion prior to Shri Jat„ 

I view of the above facts, I am r,questing to review my case 

and arrange for consideration of my promotion to Sr. Scale from the 

same date from which Shri R.t.;• Jat has boon 1'Tooted and if there is any ' 

cause of withholding promotion, the same may clease be conveyed to me. 

Thanking you, 

.)ated Mril 1, 1962, 

72‘K 

1.44,82 
Gyan Singh 

C e0 IRAW/Lik. 

 



In the non' ble fliçh Court of Judicature At Allahalood, 

Lucknow Bench, Lucknow. 

Civil kisc. Writ Petition No. 	of 1982, 

Gyan Singh 
	

petit ion 

Vs. 

Union of India and another 	0 0 0 
	 Iles non dents. 

• 

ANNEXLME NO.'S 

NORIIIERN RAILWAY 
OuNritOLLiiii OF SIORk.15 OTICF4 ALaAti3AOUVLUCKNOW 

l',10.618/897 	 Dated 16,6.1982. 

To : Shri Gyan Singh, A.C.O.S./1, 
N. Railway, -Alambagh, 
Lucknow. 

Appeal of Shill Gyan Singh A.C.O.S.I/AMV. 

in reference to your a7pea1 ;lated : 06-05-1982 te Dy.C.P.O./G. 

New Uelhi has intimated as under vide his .O.D 	letter No.W28-1/190/Eia 

dated 9.6.82• 

"The claim of Shri Gyan Singh for promotion to *. 'ale was 

considered when such promotions were made and his juniors promoted 

and his case will continue to kte considered." 

Sd/— 
For Dy. Controller of Stores. 

N.rtiy.. Alambagh/Luc kn ow • 
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In the Hon' ble High Court of Judicature at All ahabado 

Lucknow Bench, Lucknow. 

Civil kisc. Writ Petit ion No, 	/ of 1983. 

Gym Singh 	 • 
	 titioner. 

Vs. 

Union of India and others 	000 
	 R es pon dent S. 

• 

NO.,G 

No.ACOS/I/Persona1/82 	 Dot ed 4. 10.82. 

The General Manager (P) 
North,  rn Railway, 
eareda House, 
New Delhi.  

Sir. 

( THROUGH jilkPiAt CHA:NN4•) 

Subject :0- Pronotion of Cyan Singh, ACOS/AW Depet/LKO in seni Or scale. 

4eference:ty earlier letter No.nil dated 1.4.82. 
letter No .GS/ACOS/1/AtiV/P ers onn el/ dated 85.82 w hi c h 
was sent to Dy. COS/LO vide his D.O.No.E/S/897 dt. 
0. 5.82. 
Your O.U. No.728-E/190/EIA dated 9.6082. 

In reference to aiJove noted letters, again I an drawing your 

kind attention on the following points 

I have completed more than 4i years in junior scale Class-I having 

joined indian Railway on 29.11.77 as probationer in the Stores Department 

through U.P.S..C., 

Shri R.C. Jat who was juni.:.:r to me has also been f;,forcoted to in the 

senior scale vide G.E.(P)/NOLS letter No.940-E/18X(EIA) dated 20.3.82 

and also other class II o -fficers who were junior to me. 

Your reply against D.O. letter o 7 2 8- 19 0/ 14 dated 9.6,1982 is 

not speaking as to why 1 was not promoted. I also have not b,-..en 

conmunicated any adverse c,lnliclential report against my working as per 

para 1611 (m). 

It is learnt that Shri Piplani who is also junior to me is being 

çansidercd for promotion in the sen Or scale. 

kandly call for my case and review it so that 1 MN may be 



considered for senior scale as 1 am suffering financially and mentally 

because of not getting my promotion which is due to me, 

Yours faithfully. 

$d/i- 4.10.82 
Gy;•:: Singh 

A.C.O.S./1/AirtV/LhO• 
from 1976 Exam. 

To Dy.Ct)SktiAiN/LiW. 

Advance copy to : (1) G. (19V11y, New Delhi. 

A.D• 	(2) Uivector aailway Stwresriailway Board, 
New Delhi. 

(3) Chairman, Union Public Service Commission, 
Dhoulpur House, Shahjahan now!, New Delhi. 

    

U\\ 
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In the Hen' ble liigh Court of Judicature at Allahabad. 

Lucknow bench. Lucknow. 

Civil Case. writ Petition No. 	of 1983. 

Gyan Singh 	 • • • 	 Petitioner 

Vs. 

Druon of India and mothers 
	

Respondents. 

ANNEalihi.,  NO.7  

tiailway Board's letter No.S(Gt)11701'it1 dated 23rd larch 1971 

Subject : Concessions to Scheduled Castes and Scheduled 

Tribes in bests filled y pr orwt ion - Class 1 

Services/Posts. 

In nailway Beard's letter No.L(SCT)68Ck15/10 dated 27th 

,Okugust 1968, board's directives regarding certain reservations and 

other concessions to Scheduled Castes/Scheduled l'ribes in posts filled 

• 

i)31 
	motion have 1,i, een circulated to the nailway Administrations. 

The V.ailvay board imve further decided that in order to 

improve the chances of Scheduled Castes/Scheduled Tribes V finer 

fOr selection to the higher categories of rests in Class I 

(I) 	scheduled Castes Scheduled Tribes Officers in Class I 

services/Posts should he provided with more orportunities for institutior 

al training and for att ending seminars/symposia/con ferences. Advant age 

could in this cohnection be taken of the training facilities available 

on Indian ]lailways as well as at the Academy of Administration. 

iiussoorie. National Police 4cademy. kount .Abu. Indian institute of 

Public Administration, New Delhi. the Administrative Staff College. 

Hyderabad etc. 

it should be the special responsibility of the immediate 

superior Officers of the Scheduled Castes/Scheduled Tribes Officers in 
Class I to give advice and guidance to the letter to improve the quality 

of their work. 
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AFFIDAVIT_ 
16 	7,,/\ 

HIGH 
AktkH A AD 

• 
In the Hon' ble High Court of Judicature at 	ahalad. 

Lucknow Bench, Lucknow. 

Civil kise„ 'writ Petition No. 	of 1903. 

" .1%.• `N, 

liyan Singh 	 • • • 
	 Petit ion er. 

VS* 

Union of India and another. 	* • 0 
	 res pun dents. 

 

AFF/DAV' 

 

I, Cyan Singh, aged ai)out 29 years, S/o. Shri Durjan Singh, 

Assistant Controller of Sto.res. Nort LLrrn `'Wilways, working at Alambagh 

Gencral Stores Depot., Luckno, do hereby solemnly affirm and state on 

oath as under :— 

That the deponent is the petitioner of the above noted 

irit Petition and as such is well conversant with the facts of the 

case. 

That the contents of paras I to 10, 14, 16 to 19 and 26 to 29 

of the accompanying iirit Petition are true to my own knowledge, those of 

paras 11, 12, 13, 15 and 20 to 25 are based on informl ion received &nd 

derived from record which 1 believe to be true and those,  of para 30 are 

based on legal advice. 

That the Annexures 1 to 7 of the accomranying !ilrit Petition 



- • - 	- 4411-4 44,X:1st, 

Ikalsebed- 
1.,,,ck • 

2 

are true Ica copies and they have been duly compared with the 

originals. 

a. 

Lucknow: Dated : 

januarylill 	1963. 

V k.; ru F i C T I L N 

the above named s_enonent, ofl do lereby verify thdt the 

contents of Tiaras 1 to 3 of this affidavit are true to my own knowledge 

and no part of it is false and nothing material has been concealed, 

se heir me God. 

Signed and verified this day HI-3)(u January, 1963 at High 

Court Compound, Lucknow Bench, Lucknow. 

Lucknow: Dated 

January \k. 1963. 

ka****0  ' identify the deponent who has signed before me. 

Lacknow: Dat ed  

January \ i"\. 1983. 	 Advocate. 

----- 

Solemnly affirmed before me on i"-frelf)  

a.m./14%-nr.—  by Sri Gyan Singh, wed the deponent who is 

identified iv Sri 1).. Chauke, 4dvocate, High Court of 

Allahabad. Lucknow Bench, Lucknow„ 

I have satisfied myself by exanining the deponent 

that he understands the contents of this aqidavit which has 

been read out and explained by me. 
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make any any further promotion to the Senior Scale of Class —1 unless 

the case of petitioner is considered for promotion in the first 

vacancy on the Lasis of proper and relevant mat erial. 

Lucknow: sated 

January 14, 1983. 	 ( D. S„ CIIM31) 
Advocate, 

Counsel for the applicant petitioner, 
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apPOgl' act, arply. plead i4 and prosecute the above described zuit/appeal/proceedinga on behalf of the 
Unio::t- Of India to tilt gncl take back docuatent59 to accept processes of the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the 
above described suitlappeni/proceediegs And to do all thin p incidental to such appearing, acting, applying 
Pleading and prosecuting for the Union of India $UBJECT NFaRTHEfj,"SS to the condition that unless expres2, 
a uthority in that behalf ha previously been obtained from the appropriate (Meer of the (levernment of India, the 
4aid CaumoliAdvogAto/Pltadoror gny Courmi, Advocate or Pleader appointed by hin shall  not withdraw or withdraw from Or abandon wholly or partly the suitiappealfolaimideferice/proceedings 4040 411  or Any defondantOoroliduts/appellarit/plaintiff/opposito parties or enter into any agreement, 5gttiQnigilt, or conlProglisQ 
whereby the suit jappealiproceedin15/M wholly or partly adjusted or refer all or any matter or matters arising CO: in dispute therein to arbitration . PROVIDfl) THAT i 	ceptiOnal ciTctiMStArtm when there is not sufficient time to 
consult such appropriate Weer of the Government of India and an omission to settle or compromise would be:  
tiellnitely prejudicial tg the interint Of the OoYernment of India and said 	der!AdvQQat of COURS.Qi may eater 
into Any agreenlent, settlement 0? comprofni whereby the suit/appeal/proceeding is/are wholly or partly adjusted 

k
uAnd 4tvery guet oast the %id Camel/Advocate/Header shall record and communicate forthwitit to tile said ofl.kcet 

\a) \ \beiealmoms for enteri,ne into the. agreement, ffOttlottt,Itt or acuhpromise, 

The President 116-reby aree'8 te ratify all acts done by the aforesaid Shri, 	 NI-PT4+=k744-7 
......... 	. ...... 

in pursunce of this •authority.  

IN WITNESS WHEREOF these presents arc duly executed fee and oft behalf o the President of 
India this the.. 

Dated 	 •. ..... ....198 3,   

NA.-149/1—June, 1981-75,00 F. 
Designation of the Executive Officer 

C-C;-tke1_1...4.".t. VANA4,4.4) Addl. Chief Personnal Officer, 
tkcAA.r-r-c_art, vArthern Railwav, New DAN 



• In the Hontble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

Civil Misc. Application No. (W) of 1983. 

In re : 

Writ Petition No.655 of 1983 

 

Sri Gyan Singh 	 ... Petitioner 

Versus 

Union of India and others 	... Opposite oarties/ 
Applicants. 

Application on behalf of opposite parties/  

Applicants for  condonation of delay in filing  

Counter Affidavit. 

This application on behalf of opposite parties/ 

applicants most respectfully showeth 

v 

1'1\  
A 11\ 

That the counter affidavit on behalf of opposite 

parties in the above mentioned writ petition 

could not be filed in time for want of instructiona 

That this delay in filing counter affidavi.t is 

unintentional and has not caused any adjournment 

of hearing. 

WHEREFORE, it is most respectfully prayed that 

in the interest of justice, this Hon'ble Court may 

be pleased to condone the delay in filing counter 

affidavit and the same which accompanied this 

application may kindly be directed to be brought on 

record. 

atsAati, 

Lucknow, dated 
( Siddharth Verma ) 

Advocate, 
Counsel for the opposite- 

parties 
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In the Hon' ble High Court of Judicature at Allahabad 
Imo-know Bench, LIIC)21014. 

rit Pet. No.655 of 1983. 

Sri Gyan jingh 	 ... Petitioner, 
Versus 

Union of India and another 

••• ••• 

Counter-affidavit on behalf of opposite-
Parties no. 1 and 2. 

OM MOWN* 

I, itajinder La]. Dhawan, aged about 51 years, 

son of Late Shri C.L.Dhawan, presently working as Deputy 

Chief Personnel Officer (zetted) Northern Railway Head 

arters' Office, Baroda House,New Delhi, affirm and 

te on oath as under s- 

. 	That the deponent is presently working as Deputy 

Chief Personnel Officer, Northern Railway iiead Quarters 

Office Baroda House,New Delhi and is well conversent with 

the facts deposed hereunder the deponent is authorised to 

file this affidavit on behalf of respondents no.1 and 2. 

That the contents of paragraph 1 of the writ 

Petition need no comments as they relate to the reasons 

for filling this writ petition. However, it is most 

respectfully submitted that the petitioner has not 

impleaded Sarvasri S.C.Jat, Udesh Kumar J.Mandal and 

IK.C. Mukhi against whose promotions the petitioner has 

allegedly been aggrieved hence they are the necessary 

parties. This writ petition is liable to be dismissed 

for want of necessary parties. 

That the contents of paragraplE 2 to 8 of 

the writ petition are not denied. 

••• Opp-parties- 
Respondents. 
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That the contents of paragraph 9 of the writ 

petition are admitted only to the extent that Sri Gyan 

Singh, A.C.O.S• was entitled to be considered for promotion 

to Senior Scale. He was considered for promotion to 

Senior Scaleo but was found unfit for such promotion. 

It is a fact that Shri R.C.Jat, his junior, was found 

suitable for promotion to Senior Scale and was promoted 

as such. 

That the contents of paragraph 10 of the writ 

petition are not admitted. It is further submitted that 

as per extent rules when no eligible class II Officer with 

3 years service is available, Class I Officers having 

more than 3 years service can be considered for adhoc 

prorrbotiOn to Senior Scale. 

That the contents of paragraph 11 of the writ 

kl(  

petition are not denied as it merely relates to the Railway 

rd's circular under reference. 

Tint the contents of paragraphs 12 to 15 of the 

writ petition, as stated, are not admitted. It is most respect- 

fully submitted that the adverse rerrarks in confidential 

report for the year ending 31.3.1980, were noted by Shri 

Gyan Singh on 12.9.1980. He could prefer his representation 

within 14 days as per extant instruction :ut In did not 

prefer any representation within the stipulated period. 

His representation dated January 1981 was received on 

19.3.81. since this representation Tias time-barred the 

competent authority did not find any justification to 

moin any change in the Confdl.Report for the year ending 

31.3.80 and Shri Gin Singh was advised accordingly 

copy of reply given to 	Gyan Singh is enclosed 
as ."inrtmlture I. 
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The adverse remarks in confidential report 

for the year ending 31.3.1981 were noted by Thri Gan 

Singh on 22.8.1981. shri Gyan Singh preferred a 

representation on 4.9.1981, against the adverse 

remarks in the confidential report. The representation 

was dealt with as per extant rules on the subject 

and the decision of the competent authority was advised 

to Shri Gyan Singh on 16.6.83. 

It is evident that plea of the petitioner 

that he was not afforded on opportunity to represent 

against the adverse reraarks contained in his confidential 

reports is baseless. 

That the contents of paragraph 16 of the 

writ petition are adraitted to the extent that the 

appeal of the petitioner dated 1.4.1932 was considered 

and be was replied accordingly.  

That the contents of paragraph 17 and 18 

of the writ petition are admitted. 

That the contents of paragraph 19 of the 

writ petition are admitted to extant that the 

appeal dated 4.10.82 of the writ petitioner 

was received and considered. Since no new 

facts were brought therein, no reply was warranted. 

That the contents of paragraph 20 of the writ 

petition as vatted are not admitted. Sarvasri 

R.C.Jat, Class I Officer and Udesh Kumar, J. 

Mandel and K•C •MUkhi who are Class II Officers, 

have been appointed to officiate in senior scale 

on adhoc basis as per extant rules. 

That the contents of paragraph 21 of the writ 
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petition, as stated, are not admitted that 

hri Gyan Singh has not been appointed to officiate 

in Senior Scale on the basis of his performance 

reflected in his Confidential Reports, other officers 

have been appointed to officiate in Senior scale as 
per rules. 

That the contents of paragraph 22 of the writ petition 

are admitted. It is post respectfully subrnitbad tteit 

as s ta ted in the fore-going paragraph 10, the reasons 

for non issue of reply have been explained. 

That the contents of paragraph 23 of the writ petition 

are not admitted. It is most respectfully submitted 

16. 

that the petitioner has not been prompted to Senior 

Scale on the basis of his adverse confidential reports, 

That the contents of paragraph 24 of the writ petition, 

as stated, are not admitted. 

It is most respectfully submitted that the respondents 

have not exercised their powers either arbitrarily 

and/or illegally. The reasons for non-prorrotion of 

petitioner to the Senior scale were duly communicated 

to the petitioner and every possible opportunity was 

afforded to him to present his case. 

That the contents of paragraphe 25 and 26 of the 

writ petition are not admitted. The petitioner's 

claim for prorrotion to Senior Scale was duly considered 

bit he was not selected on the basis of his adverse 

confidential reports,  
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That the contents of para 27 of the writ 

petition are not admitted. It is most respectfully submitted 

that the provisions la id down in Railway Board s directives 

contained in their letter No.F*(GT)II 70 URI/47 dated 23.3.71 

were duly. complied. 

That the contents of paragraph 28 are not admitted. 

In view of the submissions nada in the foregoing paragraphs 

A the present writ petition is liable to he dismissed with 
.1 1  

CI") osts as it has no merit. ; 
)v 
4 

v t..,,... */ 

N 4  by e -...,.._ 	-,-- 

That the contents of paragraphs 29 Of the writ 

petition are not admitted. However it is most respectfully 

submitted that no cause of action ever arose in favour of 

\\"-- 

 

the petitioner. 

20. 	That in reply of the paragraph 30 of the wit 

petition it is mast respectully submitted that in view of the 

submissions ne.d.e in the foregoing paragraphs, the grounds 

enumerated (1) to (vi) in this paragraph are untenable and 

this writ petition is liable to be dismissed with costs. 

New Delhi, dated -2- /8/1933 	Deponent. 

Verifica tion. 

the deponent abovena.med do hereby verify 
that the contents of paragraph I are true to my 

knowledge and those of paragrapts 2 to 17 are based 
on record available to the deponent and the contents 
of paragraphs 18 to 20 aro based on the legal advice 
rendered by his counsel and the sarre are believed by 
me to be true. 

. 	nitrified on this -2-slt-  day of hugust'1983 

Sio Sh  - L t4-43IY/G0194-i(--"" 	" 13 42/2-006 Deponent. 

CERA!' LED tbaratyr tahi  
5h...gagibas. tc,c  . 	 __e  

identthed i,. th.19.L-Poise,441 (AA.ib.e,tski.... H 
has aoknailv a1.,14,,id 'L,df1 /4...te roe at 	Ne)^,,11,v44.4(  ft,ca,,,,,, I . .1..  

N. Delh i 014 .gt 	ss  1, c,‘.., ... 	(t c,; 614itiro 

Oath ---C-;---ommissioner4, 
High Lout. oi Delhi41 
c- 1. 9-- ic1S.3 

thin the conte.nts of th•i, aft,davir wh]ch 

bare been tead oc*1 kt e4piant.tu t talin are 
nue and correct to his know ledge. 
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Annexure-I 
NOR.T1&I1N RAILWAY 

Headquarters Office 
ilaroda House New Jelhi. 

Confidential  
No.E-106/3041/ 	 Jated 16th June,1983, 

Shri 3yan Singh, 

Asstt. Controller of Stores, 
Northern Railway, 
Luc know.  

Throuah  Dy.CW/AMV-1,1(0• 

Your representation dated January, 1991 
received in this office on 19/3/1981, against 
the adverse rererks recorded in Section-I of 
your Confidential Report for the year ending 
31.3.1980, in respect of your working as ACOS/ 
4Ta/CN3 which were noted by you on 12.9.1980, 
has been considered by the cone tent authority. 
He find no justification to make any change in 
the said report since you did not prefer your 
appeal within the stipulated period of 14 days 
after having noted the adverse renr.rks on 12.9.1980. 

Please acknowledge receipt. 

0.• 

(G:6144s• H DL) 
ASS tt. jec y./Confidential. 

for General Manager. 



Gyan Singh. Petitioner. 411110.11. GIMP 11•16 •••• 

Opp. Parties. 
Union of India and 
another. 

Luoknow Bench Lucknow. 

Writ Petition No,655 of 1983. 

Versus. 

IA ;7(1 

In the,Honible High Cour4t of Judicature at Allahabad 

Application for condonation of delay 

For the facts and reasons disclosed in 

para 23 if of accompanying rejoinder affidavit, it is 

humbly prayed that the Hontble Court may be graciously 

pleased to condone this delay in filing of this 

rejoinder affidavit and the same may please be ordered 

to be brought on the record of the same. 

Lko. Dated: 

March 30  1984. 

\?? 

( D.S.Chaube 
Advocat 

Counsel f 	etitioner. 



In the liobtbic high Court of judicare at .talLthabad. 

lincknow Bench, Lucknov. 

In ile. 

Writ Petition No.655 of 1983, 

Gyan Singh. 	 Petitioner. 

Versus. 

Union of India and 

another. 
	 Opp. Parties. 

Reloinder Affidavit of petitioner to the 

counter affidavit filed on behalf of 

oposite parties No.1 and 2. 

I, Gyan Singh aged about 30 years Son 

Shri Durjan Singh, Assistant Controller of Stores, 

Northern Railay, working at Alambagh General Stores, 

Depot, Lucknow. , do hereby solemnly affirm and state 

on oath as under:- 

That the deponent is the petitioner in 

the above writ petition and is well conversant with 

the facts deposed to hereinafter. 

That the deponent has read the counter 

affidavit filed on behalf of opdosite parties No.1 8: 2 
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and has understood its contents. 	 Yob' 

That the contents of para I of counter 

affidavit need no reply by the deponent. 

That the contents of para. 2 of counter 

aflidavit are misconceived and are denied. Sarva Shri 

U.C. jat, Udesh annar, J. inndal and 1,C.C. nukhi are 

neither necessary parties nor proper parties so far as 

the relief claimed for in the writ petition is concerned. 

Therefore, there is no question of impleading them as 

opposite parties in this case. The verit petition is 

not directed against any individual but the same is 

directed against the opposite parties i.e. Union of 

India and l'7orthern Railway and the prayer made therein 

is to issue a writ of mandamus commanding them to 

consider the petitioner for promotion according to law 

and to give him full benefits as admissible under the 

rules. 

That the contents of para 3 of counter 

affidavit do not dispute the averments made in paras 

to 6 of writ petition which are reiterated. 

6. 	 That in reply to para 4 of counter 

affidavit, it is stated that according to rule, the 

promotion to senior scale is to be made on the princi 

of seniority subject to rejection of unfit. Jlecordin 

a senior officer has to be promoted unless he is 
!"•••k, 
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declared unfit to hold the post in senior scale. It is 

not disputed that the promotion of his next junior Shri 

Jat was made in I.:arch, 1982. lit that time, the 

.annual confi dent ial reports upto the ye nr 1980-81 were 

only available, The petitioner joined service on 

29111077a Tie earned good reports during the years 

1977-70 and 1978-79. However, section 1 of his annual 

confidential reports for the years 1979-80 and 1980-31 

contained certain adverse remarks. In respect of 

adverse remarks for the year 1980-81, it is submitted 

that the petitioner made representation on 4-9-1981, 

a true copy of which is enclosed as ;in .e xre-R-1  to 

this rejoinder affidavit. Ills representation remained 

undecided and the adverse entry for the year 1980-81 

had not become final so as to be considered in the 

natter of promotion to the senior scale inilarch, 1982. 

It appears that the promotion of the petitioner was 

prejudiced on account the adverse remar 	recorded in 

sect1on-1 of the report for the year ending 31st Ilurch, 

1081. The adverse remarks were subseque ntly expunged 

by the competent authority from his character roll 

as per decision communicated in letter llo.E-106/3041 

dated 16-6-1983 from the General Manager, Northern 

:tally/ay. 41 true copy of abcve letter is enclosed 

as Anne:::ure n-2 to this rejoinder nffidavit. It 

therefore, evident that t any decision taken to with. 

hold the promotion on the basis of these adverse remarks 

cannot be upheld and decision taken on the basis of 
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wrong ant: irrelevant material has • o be reviewed by the 

competent authority according to law on the basis of proper 

and relevant material. 	nother adverse remarks recorded 

in section-1 of the confidential report for the year ending 

21st March , 1980 was shown to the petitioner on 12-1980. 

He made representation on January 1981 and the same also 

remained undecided at the time of promotions of juniors 

made in March 1902. Afrue copy of representation made on 

January 3.981 is enclosed as An •e:Ture L3  to this rejoinder 

affidavit.Th are f ore , the same was also not final aid 

relevant so as to take any adverse decision in the matter 

of promotion. 

7. 	 That in reply to para 5 of counter 

affidavv it , it is stated that the opposite parties have 

not furnished copy of any rules referred to therein. 

1:oreover,  , the statement made in para 5 of counter affidavit 

is vague and misleading. The avermants made in para 10 

of writ petition are reiterated. 

0 Vs That the contents Of para 6 of counter 

affidavit need no reply by the deponent. 

9. 	 That the content s of para 7 of counter 

affidavit are misconceived nd are. 	denied. The averulents 

made in pari.,ts 12. to 15 of writ petition arc reiterated. 

During the year 1979-00, the petitionerkholding the post 

of Assistant Controller of stores at Electric Traction 

His immediate superior was senior Depot, .-anpur. 

L VQV 
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Divisional Ellecrical ng1oer,1;onpur (Shr1 V.K.A arwal. 

The petitioner was working under his administrative 

co trol. The section-1 of confidential report for the 

7ear 1979-80 was initiated by Shri V.N. Lgarwal, Eenior 

Divisional Electrical argi_eer, A.:anpur on. 2-8-1080 and 

the same was shown to the petitioner on 12-9-1980. The 

petitioner was not told that he was required to mate 

representation within a period of 14 days. The report 

of Senior Divisional Electrical 'Engineer was reaufred 

to be routed tbroLgh Deputy Controller of Stores, Alambagh 

Stores Depot, Lucknow and Col-troller of iteres, Nort.lern 

11ailway, New Delhi before submission to the General 

Manager, Northern naiirJay, iTCV D lhi. This CUR be 

substantiated from the instructions contained in letter 

of General Manager, Northern Railway, New Delhi. However, 

during conversation with his superiors, the petitioner 

came to 1:now that section-1 of the confidential report 

cfor the year ending March 31, 1980 was submitted to 

General Manager, NorthunRailway, New Delhi through the 

Divisional Railway flonager, Northern Railway, iillahabad 

and Chief Electrical Engineer, 	Delhi. In is seriously 

prejudiced the confidential report of petitioner for the 

year 1070-G0 because the technical problems of stores 

which co .1d have been properly appreciated by his Deputy 

Citntroller of Stores n: T. Controller of Stores cold not 

be well appreciated by the officers of electrical engineer 

branch. The petitioner wanted to el:Quire from the 

to ohy the petal& 01  Put MC report.t?g ollicer as 
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about the prescribed period of 14 days for submisnion 

of representation. The petitioner was told that the 

kx2. instructions contained in D.O. ilo.E-106/0/13-2 dated 

12-3-1930 issued to the reporting officers in respect of 

recording of confidential reports of officers for the 

year ending 31st March, 1980 did not provide that such 

representation against the adverse entry recorded in 

section-1 of the confidential report was required to be 

submitted within a period of 14 days. In fact the period 

of 14 days for submission of such representation was 

prescribed in subsequent years. The opposite parties 

committed wrong in treating the representation of petitioner 

as time barred and prten giving no consideration to the 

representation at all. It is, reiterated that according 

to the provisions of para. 1611 of Establishment Code 

Volume-I, the "lead of Department is required to communicate 

the gazetted railway servant concerned, the section-1 

adverse portion of the report in substance together viith 

any remarks in section-II Wdich the General Manager may 

indicate. The Code further provides that the adverse 

remarks should be communicated only as finally accepted 

y the General Manager. in the case of petitioner, the 

adverse entry was not at all communicated after final 

approval by the General Manager and therefore, the 

petitioner was not given any opportunity to make representa-i 

tion against the recording of adverse entry finally. 

Therefore, this uncommunicated adverse entry cannot be 
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acted upon to make any adverse decision .).gainst the 	X°\ 

petitioner. It is further submitted that the petitioner 

worked under the administrative control of Shri V.K. 

.Ag ar w al Senior Divisional Electrical Engineer for the 

period September, 1079 to liarch, 1980 and for the remaining 

period from 	1979 to 28th Hay, 1979, he remained 

under the direct control of Controller of Stores, Northern 

nailuay as he was under training and from 29-5-1979 to 

September, 1979, he remained under the administrative 

control of Shri Y. Singh, Senior Divisional Electrical 

Engineer, Kanpur. It was therefore, illegal on the part 

of Shri Y.IZ.Agarual to record adverse entry for whole 

of the year 1979-80. It appears that the reports from -Sri 

Y. Singh and from Controller of the Stores, Northern 

nailway, Neu Delhi were deliberately not obtained with 

6:. 	the sole malafide intention of damaging the service 

career of petititner. It is further submitted that an 

unjustified adverse entry was recorded for the year 1980-81 

by the same reporting officer u:lich was ultimately expunged, 

although, after abnormal delay of three years. This 

resulted in supersession of petitioner for promotion to 

the senior scale . The s ame adverse entry whichwas found 

to be unjustif led in the year 19130-31 cannot be supported 

on any ground so as to make a justification for being 

kept the same in the report for the year 1979-80. It is 

reiterated that the petitioner was never given an 

opportunity to make representation against the adverse 

entry for the year 1970-80 as 	finally accepted by the 
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General 1:anager. It is further submitted that after the 

rejection of his representation by letter dated 10-6-1983, 

the petitioner made representation on 5-7-1933 followed 

by reminders 150510-6-6"-t6RMea dated 1-9-1983 and 17-11-1903. 

True copies of repreel tations on 5-7-1983 and 1-9-1983 

are enclosed as iinnexares 	&11.-5  respectively to this 

rejoinder affidavit. No consideration of this representa-

tion was also given as per communication made on behalf 

of opposite party IT .2 in letter rfo.E-106/3041 dated 

24-11-1083. A true copy of this letter is also enclesed 

as Anne::nre n-6 to this rejoinder affidavit. The petit io:ier 

has also submitted representation on 24-3-1984 to the 

Secretary, Railway Doard for consideration in the matter. 

10. 	 That in reply to para 8 of counter 

affidavit, it is stated that the representation of 

petitioner was rejected by a non-speaking communication 

made to him. No order of competent authority was 

communicated to him and he was also not furnished any 

reason as to day his representation was not found 
a•• - 

acceptable and the grounds on whichpas superseded in 

promotion to senior scale. 

That the contents of para 9 of counter 

affidavit do not dispute the avermets made in .paras 

17 and 18 of the writ petition. 

That in reply to para 10 of counter. 

affidavit the averments made in para AO 19 of writ 
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petition are reiterated. The representation d ated 

4-10-1982 made by petitioner still remains unreplied. 

13. 	 That the contents of para 11 of counter 

afAelavit do not dispute the averments made in para 20 

of writ petition. It is reiterated that the petitioner 

was discriminated in the matter vis-a-vis others 1,Jho 

were given promotion in senior scale and he was arbitrarily 

and mechanically left over. 

14. 	 That the contents of para 12 of counter 

affidavit are not correct. The petitioner was left over 

in the matter of promotion to senior scale only on the 

basis of adverse entries for the years 1979-80 and 

1980-01. The adverse entry for the year 1980-01 was 

subsequently found unjustified and has already been 

e:Ipunged. The adverse entry for the year 1979-80 as 

finally approved by the General Ilanager has not been 

communicated to the petitioner and therefore, thesamc 

cannot be treated as final so as to take any adverse 

71:-Cision in the matter of promotion of petitioner. 

The same shall be deemed to be as un-commun:cated and the 

action to withhold promotion on that basis deserves to 

be set aside by this ilon i ble Court. 

15. 	 That the contents of para 13 of counter 

affidavit are evasive. It appears that the opposite 

parties are deliberately avoiding to furnish a straight 

reply giving the reasons as to why the petitioner cias 



le ft over in the matter of promotion to senior sca].e.v, 

The averments made in pare 22 of writ petition are 

reiterated. 

That the contenbs of para 14 of counter 

affidavit are not correct. The averments made in para 23 

of writ petition are reiterated. 

That the contents of para 15 of counter 

affidavit are misconceived and are denied. Iro reason 

has been disclosed to declare the. petitioner unfit for 

,k 	
promotion to the senior scale. It is wholly wrong 

and misconceive to contend that the petitioner was given 

any opportunity to present his case before with—holding 

of his promotion. 

	

18. 	 That the contents of pare 16 of counter 

affidavit arc misconceived, vague and are denied. 

The averments made in paras 25 and 26 of writ petition 

are reaffirmed as correct. It is reiterated that the 

petitioner is a member of scheduled caste and he has 

a legal and fundamental right tog at proper treatimnt 

in the matter of promotion to senior scale as . per 

government orders issued from time to time which 

continues to be denied to him. 

	

19. 	 That the contents of para 17 of counter 

ffidevit are vague, evasive and are denied. The 

avermes made in para 27 of writ petition are reiteratedl 
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The petitioner was illegally and discriminately treated 

in the matter of promotion and what to say of giving him 

preferential treatment on account of being a member of 

scheduled caste, even his legal and fundamental right 

of proper consideration or the basis of proper and relevant 

material in the matter of promotion was denied. 

_tat the contents of para 18 of counter 

affidavit do not have any force and are based on 

imagination. The writ petition deserves to succeed with 

full benefits as well as cost of petition. 

That the contents of para 19 of counter 

affidavit are evasive and are denied. The cause of 

action mentioned in para 29 of writ petition is reiterated. 

That the contents of para 20 of counter 

affidavit do not have any force. The opposite parties 

have not furnished any cogent reasons to justify their 

arbitrary, illegal and discriminatory action of with-

ilholding the promotion of petitioner to senior scale. 

The writ petition is based on cogent reasons and forceful 

grounds of facts and law and the same deserves to succeed 

with cost of petition. 

That there has lc been some delay in filing 

of this rejoinder affidavit as certain papers required 

for preparation of rejoinder affidavit were not readily 

available and it naturally took some time in collecting 

the same. The delay is bonafide and deserves to be 

condoned by thip Hontble Court. 

Lko.Dated: 

March 30, 1984. 
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I 	the deponent, name CI above, do bereb,-,  

verify that the contents of paras1 4 5 % 

are true to my personal knowledge ali1 those of 

Duras 	q a4 Pi are believed by me to be true 

on the .,asis of inforaltion derived from records. 

IT 0 part of it is false and nothing material has been 

concealed. '6o help me God. 

Signed arfl verified that this day 

of "tiara', 1984 at Lucknow. 

Lko, Dt. 

Ear chSo 1084. 

I id e nt itt the deponent wh oh as signed 

before me. 

LkooDt. 

liar:30, 1984. 

Solemnly afZirmed before me on W 3/911  

54d 

I have certified myself by examining 

the deponent that he understood the contents of this 

rejoinder L,f1:idavit, wh_ch has been read over and 

explained by me. 

cytb a .m./by Cyan Singh the deponent, who 

is identified by Shri D.S.Chaube, .11‘rocate High 

Court of Lllahabad, Luc know Bench , Luc4ok. . 
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IN THE HUN'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCLWW BENCH LUCENOW ) 

WRIT PETITIOL h0. 	 OF 1984 

Gyan Singh 	.eetitioner 

Vs. 

Union of India & Others.   Upp.Parties. 

Annexure ho.  

hOETHEI6 RAILWAY 

GYA... SINGH 

ACOS/I/AMV/LRO. 

D.O. ho. GS/ACoS/APIV/LRU/II 

Dated: Sept. 4, 1981. 

Regd. A.D.  
Confidential 

Dear Sri Agarwal, 

Sub:- Axplanation against Ch iE 31st karch, 1981 

initiated by Sri V.A.Agrawal, Sr.DEE/R6/C1B. 

   

A copy of parawise explanation of every point 

of the CR which was written by you an 5.7.81 and 

,communicated the same to me on 22.8.81 is enclosed 

herewith for your necessary action please. 

With kind regards, 

Yours sincerely, 

Sd/- 

(Gyan Singh ) 
ACOS/I/AFIV/LKO. 

Sri V.A. Agrawal, 

Sr. Divl.Elec. Engg. 
horthern Railway 

Electric Loco shed 
Kanpur.  

   

inc: (i) 3 pages representation. 

(ii)3 pages representation of last 

year C. 31.3.80. along D.O.Letter 

ho.C6/ACO5/ETD/eN5/II dt. Jan'81. 
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C.C.to sri S.C. Goel, Dy.OUS/ADIV/kLiW for information and 

necessary action please. 

Sri Ji.U. Tandon, Add1.006(II)/H‘i4DLS. 

Asstt. Sec. to G.k..(Gaztt)/EW1.Aly/ND1S. 

ABPABSENTATION AGAINST TELL CA FOR 1)-i 31st. hAACH,81 WHICH 

WAS INITIAM  BY 6r.D. .E.(S)CNB. SHEI V.K. AGAAAL.  

In reference to the remarks in the above CR which was 

initiated by you on 5.7.81 and the same was shown to we 

after a gap of 17 days i.e. on 22.3.81, I would like 

to make following points:- 

Last year, my CA was communicated to me on 12.9.80 and 

I proceeded on leave from x 1.12.80 to 27.12.80 after 

that you proceeded on leave i.e. from Jan.81 on wards 

then on 4.4.81 I was transferred to Adv. Stores, Lucknow. 

Thus the present CA i.e. year karch,81 is showing my 

working not for 2-1;62 months. It is my persmal 

opinion that the impression which has been made about 

me in a complete year can not be changed in such a small 

span of time . however, I am furnishing my remarks and 

I am enclosing the representation of last !oar's CR 

for the period 31.3.80- also for your reference purposes 

along with all the necessary statistical figures. 

1. 	Technical ability- (Sr. D-WES/C6B's remarks)- 

(His approach towards various technical problems of 

Stores-management has been negative). 

.6xplantion+- You have aimply written that my appr oach 

towards stores management has been negative whereas last 

year I was told that I never bothered about the technical 

development of material management. Inthis regard, I 

req uest you to see point 1 of palte No.(1) of the 

representation of last year. Besides this i always bothered 

about the technical development whatever took place in 
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Blecgric Loco but I am very sorry that I was not 

guided by you even at a single step. 

2. 	How the officer has acquitted himself in the 

management of his technical work. Office & staff. 

remarks)-(The officer has not 

been able to magag manage the stores depot and is 

not receptive to guidance. Wes not even know 

the systematic way of working). 

Explanatioz_: JJasl, er the same remarks was conveyed 

to me when you could not find any change in two and 

half months, it is very difficult to convince what I 

actually had done in the whole year However, I am 

giving my explanation as follow:- 

The working of Stores is systematic of not, only a Stores 

officer can understand better because he is supposed to be 

thorough with all procedures and rules and regulars but 

as far as consumer is concerned he is concerned only 

Xkisk with the avilability of material which may be 

affected very badly sometimes when the funds of consumer 

lapses due to not consumingthe material which as 

already been purchased or the excessive demands of 

consumers are entertained. So when the inventory 

control is watched, consumer gets unsatisfied, this might 

be one of the reasons which has proved my working 

unsatisfactory. 

For the better explantation point ho. 2 of my rep resent-
ation of 31.3.81 m'y be referred which has also been 

enclosed with this representation. 

3. 	3ptitude displayed for any special type of work 

Sr.DLE/RS/C1NB's remarks:-(Has displayed absolutely 

no aptitude, is rather immature). 

Lxplanation:-  Again I am starting as I stated in my 
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rep resentation of last year against this point that 

it is highly incorrect to say that my behaviour is immature 

though the present Cr is showing my behaviour for 2-1/2 

months i.e. 25.9.80 to 4.12.80, I am very sure that 

no instance was brought to my notice inthis period 

which can prove my behaviour remaned immature. It is 

very much supprising to know that how my behaviour was 

immature as far as displaying of my aptitude I was kept 

busy in supplying the material through local purchase 

mainly the non-stock items and i could not devote 

sufficient time to stock items which were much more 

important for out-turn of lc. Loco Shed. With these 

difficulties time procurement action was taken either 

through balance return or A/Sheet and I did not invite 

any complaint from -iAec. Coco Side. 

Thus it is very incorrect to say that mL, behaviour was 

immature. 

4. 	His tact & ability to deal with labour  (Sr.DEB/ 

RS/Q4- 13's remarks- H is incapable to dealing 

with labour. Since he himself does not apply 

in work the staff below him also have a tendency 

to avoid work). 

1;xnlanation:- This is ant stores type remarks as it 

was given in the 49.A. of 80, again I am stating that 

during my stayat -;T:D/MB from 29.5.79 to 4.4.81, I have 

not a come accross even a single strike of labour or 

any disturbances of my labour and few goonda element 

entered in my cabin and they tried to man handled me 

without any reason and :Lis thing was brought into 

your kind notice but I am sorry to state that this 

incident was shielded. iiy labour was not having 

any problem with the staff of iaec. Loco Shed who 

used to come to my depot to get done few wrongful 
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things in regards to issue of the material without 

following the correct procedure. 

It is very suprising to say that my staff had a 

tendency to avoid work because you never had even 

a single check-if it was so you could have pointed 

out to me atleast once. All the procurement actions 

and 	inventory actions a have been taken timely 

which clearly shows that there was no such. tendency 

of my staff to avoid the work. 

Sometimes, my staff was directly ordered by your ABB, 

DEB.eta. and he obeyed them with equal respect aid 

gave he desired output. Thus it is also incorrect to 

say that I was incapable of dealinglktk with labour 

and my staff had tendency to avoid work. 

5. 	Brief comments on his relationshipth his 

collegues, Officers above and below him and these 

others with then he comes in contact (Sr.DBB/H6/ 

(ZiB's remarks)- 

Has not been able to maintain cordial relations 

with collegues officers above and staff below 

him. He has also foiled in keeping good 

relations with other stores officers and 

Accouatsmt Officer). 

please refer your remarks of this 

column of the B. of 31.2.80. It is also a stsree 

type remarks and my explanation which I gave a.ainst 

this vide my D.O. letter kio.CS/AC,6/STD/WB/II 

Dated Jan. 81 holds good. ky relation with all the 

afficers who are above on me and below me are very 

good and appreciable. I used to hold various meeting 

with Stores Officers and Shed Officers frequently 

for chasingand other material problems and I got 

co-operation from them. These thing clearly 
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prove that my relations with every officer whom 1 

came in contact were very good and I was having cordial 

relations with kis them. 

I am very much surprised that how this conclusion has 

been draw about me without going into the details of it. 

If my relations were poor it was very difficult to 

solve all the accounts problems i.e. payment, vetting, 

to get technical knowledge of material from other shed 

officers when ever it was required. 

6. 	Any special compents on his trials of charactors, 

his general conduct and behaviour:- 

(Sr. DBE/RS/B's remarks) (Because of his inability 

to deliver good work, he quite often irritates other 

persons, He is more interested in excuses then doing 

any good work ) 

Exblantion:-  I have never made any person who never 

came in contact with ri.e irritated due to non -cooperation. 

Sometimes, I appraciated the urgency of materialaad I 

tried to sblve it and made the required material 

available out of way. I always used explain everything 

in such a polite and respected way one can not even 

imagine. Whenever I came in your contract I had never 

such problem and never felt that I had irritated you 

even in a single instance during my stay at 4anpur. 

8. 	Any adverse remarks including penalities imposed or 

warnings, displeasures communicated.  

(Sr. DEBARSANB's remarks)- (He has been told 

several time to improve, but he failed. he is imillune 

to advise and guidance. S ummerising, he is 

immature, and believes more in excuses than 

doing any good work). 
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iixolanation:- So far I remember hardly I have come 

across a single instance that I had under excuse instead 

of doing anymork I tried my best and gave come output, sometin 

es I came out from the regular procedure of Stores, wherever, 

urgency and necessity was observed. it is very 

incorrect to say that my behaviour is immature and I 

used g to believe in more in excuses than doing any 

good work. 

It is my request that you please go through the remarks 

of my enclosed D.O. letter 'Di°. CS/ACOSATD/CNB/II at. 

Ja. 81 pege 3 and I am sure that you may aso get a feeling 

that my working has never been unsatisfactory till 4.4.61 

At last, I request you to review all your remarks which 

you given in my CR of harch, 81 with this representation 

before passing any remarks to concerned authorities. 

(GUN SikiGH ) 4.9.81 

. 4 Sept. 81 	 ACUS/Amv. Lko 



IN THE HON"BLE HIGH c(,uaT OF jUDICATURE AT ALLAHABAD. 

( LUCKNOW BENCH ) LUCKNOW. 

.i‘;aIT PETITION NO 	 655 of 1983. 

Gayan Singh 	 Petitioner 

Versus 

, Union of India and another 	 ,Opp.Parties. 

AEXURE NO.R-2  

NORTHER4 RAILWAY 

Headquarters Office 
Baroda House 
New Jelhi. 

Confidential. 
No. E-106/3041 	 Dated 16th june,1983 

Sri Gyan Singh, 

Assstt. Controller of Stores, 

Northern Railway, 
Lucknow.. 

Thro ugh  j2i.COS/A1.1ViLKO. 

Your representation dated 4.9.1981 agains 

the adverse remarks recorded in Section I of your 

Confidential report for the year ending 31.3.1981 in 

respect of your working as ACOS/ETD/CNB and noted 

by you on 22.8.1981, has been considered by the 

competent authority, who has decided thatthe adverse 

remarks be expunged. 

Please acknowledge receipt. 

 

Sd/— Ganesh Dayal, 

Asstt. Secy (Confidential) 
for General anager. 

(  TAU.. COPY )  

    



IN THE HONtBLE HIGH COURT OF JUDICATURE AT ALLAHA3AD. 

( LUCKNeld BENCH ) LUCMCW. 

WAIT PETITIONRX NO 	 655 of 1983 

Gayaa Singh 	 Petitioner. 

Versus 

Union of India and another 
	 Opp.Parties. 

ANNEXURE 

NORTHERN RAILAY. 

GYAN.SINGH 
AOOVETWKANPUR# 

D.O.No.GS/ACOS/ETD/CNB/II 
Dated: Jan, 	1981 

Dear Shri Agarwal, 

Sub: Explanation against CRPC. 31st. March, 1980 
initiated by SriV.K.Agarwal, Sr.-DEE/NR/CNB. 

A copy of the parawise explanation of every points of 

the CR which was written on 2.8.80 and communicated 

the same on 12.9.80 is enclosed herewith for you: 

necessary action please. 

with kind regards, 

. Yours sincerely, 

Sd/— 	 Shri V.K.Agarwal, 
(Gyan Singh) 	 Sr. DEE/RS/N.Aly./Kanpur. 

DA/3 pages explanation report. 

Copy to:. (1) Shri 	 Dy.COS/Amv.LKO.for 

information pl. 
(2) Shri K.C.Tondon, Add. CO3/II,H.,rs. 

office, northern Railway Baroda House, 

new Delhi for information please. 

(3) The Asstt. Secretary to General Mana—
ger/H.rs. Office, Northern Railway, 

Baroda House, new Delhi for his informat— 

ion & necessary action in the matter 
please. 
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(SaItInued Ann_exure No.R-3,naoe No.2.)  

Representation against the C.R.P.C. 31st March, 1980 

which was inUlateajby Sri DEE(RS)JCNB. 	 

In reference to the remarts in the above C/R, which 

was initiated by you on 2.8.80 and the same was shown 

to me after a gap of more than one month i.e. on 12.9.80 

I would like to make following points:- 

1.Teuhnical Ability. 
	me.11011•Ow s 

It is very surprising to say that I an not botheredto 

know the Technical development of material management and 

do not apply techtical skill in solving the problems of 

ETD/Kanpur regarding materials. 

2. When I took over the charge of the post ofACOS/ETD/ 

Kanpur on 29.5.79, to improved the working, / introduced 

the following procedures. 

(a)Previously ledger Section was decentralised and it was 

under the control of W.K. This way there was no co-

ordination among the ledger dealing clerks, ACOS & DSKPs. 

I grouped all the ledgers and made a centralized ledger 

section. This centralization gave a quick result and 

improved our procurement action. 

(b)There was no PDR system and when the items become out 

of stock for some time. Niether the card was closed by 

the computor or the pattern of consumption of the materi-

al got changed, abruptly on receipt of the supply of 

Item which disturbed the overall material position 

I initiated and started , keeping the PDRS just to keep 

a record Of consumption of material of the period where 

it remains, either in short supply or out of stock. 
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I introduced the coloured Bin cards system, with 

help of this system any visitor can easily find 

out, whether the material whichis stocked in the 

Ward is of the nature of shop manufactured 

impooted or indigenious. 

Previously, all the Requisitions of Electric 

Loco Shek/KamPurfor  low value non-stock item 

which are arranged through L.P. used to deliver 

to the L.P. Section directly, which had made 

the working of L.P.  very un-systematic. I intro-

duced a new system in which myDSKP startd. 

keeping a recisterto acknowledge all much 

requisition and to forward for appropriate 

procurement action i.e. L.P. head (,)uarters 

procurement etc. Thus the working of L.P.Section 

improved like any thing and the complaints regard-

ing L.P. reduced at a high rate and the clearance 

of work increased, to double. 

How the officer has acquited him in the management cE 

0 

It is incorrect to say that the affairs in the Stores 

deptht have been made a mess. Before writing anything 

in this context, I would like to draw your kind 

attention, towards the reply to your confdl. letter 

N0,230-Elec./TRS/CRS/9 dated. 17.7.80, which was requir-

ed by you to initiate my C.R.P.C. 31.3.80 in which I 

clearly gave the complete workinig report. This reply 

is self explanatory and reveals x how the Depot 

working was systemetised by me. 



( Continued Annexure, R-3, Dace no.4)  

So far as I remember. I have never been guided by you 

either verbally or in writing at any stage. This was 

because material procurement action was running very 

smoothly and I was not receiving even a single comp-

laint and no locos was detained during my stay as 

ACOWETD/Kanpur in Elec. Loco Shed/Kanpur, on account 

of non-supply of material. 

Ill  addition, the scheduled and un-scheduled Inspection 

and. AOWIOH has increaded over the years as shown in 

Annexure I. Even the Loco holding increased during 

this period and the materials availability for these 

increased work load was also ensured & no instance 

was ever allowed to arise where the material availabil-

ity could ice* hold up a repair, Inspection. 

APTITUDS DISPLAYED FOR ANY SPECIAL TYPE OF WORK. 

As I believe in the systematic working, I introduced 

a few procedures, which have been enumerated in Para 

I of this letter. This clearly indicates, my aptitude 

for a regular/efficient stores working. 

The comments regarding my maturity and behaviour are 

not correct as no instance was ever brought to my 

notice regarding these and I 1042 never vat guided to 

improve upon any taf these. The guidance to improve 

upon the short-comings, if any is expected from a 

Senior. 

His test & ability to deal with labpur. 

During my stay as ACOS/ETD/Kanpur since 29.5.79. I  

have not come across with any labour 'Problem. Any 

material handling problem does not take place of on 
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account of non-cooperation of labour. The Staff 

Which has been deputed to take the work from labour 

never had any complaint. So it is clear that there 

is not labour troubld and it is in correct to say that 

the staff under me have a tendency to avoid the work . 

Due to my efforts, I never allowed detention of any 

loco on account of materials. 

Brief comments on his relation ship with his collegues 

Officers above and below him and those others with 

whom he comes in contact. 

I have got very good and coordial relations with 

collegues officers above and below and the staff under, 

me, It is incorrect to say that I failed to keep good 

relations with other stores Accounts Officers whenever, 

I meet such officers, I dos nt find any difficulties in 

solving the problems, with help of these officers. 

Frequently I an meeting stores Officers & Accounts 

Officers-  and having sound relations with them. 

ANY SPECIAL COMMENTS ON HIS TRAITS OF CHARACTERS HIS 

GENERAL )NDUCT AND BEHAVIOUR. 

It is in-correct to any that I make other persons 

irritated due to my non-cooperation and bad work. 

I have never come across any situation in which I made 

any excuse, if the work is not done. 

3. Any adverse remarks including penalities imposed or 

warnipgs disoleasures comeunication.  

So far I remember hardly I have 31 come across a single 

instance that I had under excuse instead of doring any 

work. Whenever I was asked to do any work I tried my 
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best and gave some output some times I came out from 

the regular Procedure of Stores whereever urgency and 

necessity was observed. It is very incorrect to say 

that my behaviour is childish & immature. 

It is really very surprising that I was never told 

any thing had or about unsatisfactory working from 

the period you resumed your duties to 31.3.80 either 

verbally or in writing which clearly shown by xtm 

satisfactory working but suddenly after 2.8.80 

(immediately after writing my CR) two Confdl. letters 

No, 230 -Elec/TRS/Conf./18/1277 dt. 1.8.80 and other 

letter No.230 -Elec/TRS/Conf.18/1278 dated 11.9.80 were 

issued and moreover the earlier was delivered to me 

after tout one month i.e. 11.9.80. Sincia these 

letters were issued after 31.3.80* it should not have 

been txd included in this CR which in including the 

P.C. March, 801 

It seems that these letters had been issued intensonait 

to damage my carrier. Though reply of your both the 

Conf. letter have been made by me vide my Conf. letter: 

Nos. GVACOS/ETp/CNB. II dt. 15.9.80 and letter No. 

GS/ACOS/ETD/CNB/II dated 1.10.80. I an sorry to state 

that no further remarks against these letters have 

been received by me which means my explanations 

regarding these letters were connct and you have 

accepted. 

If you felt my working was not satisfactory, from 

29.5.79 to 31.3.80,. you could have personally guided 

and instructed either verbally or in writing so that 

must have impressed my working btl Yo
u  even onee tell 

me and aPPreCiatnd 
	

u did not 

my working  hut 



( Continued Annexure R-3, Pacte_No.7) 

suddenly at the time of initiating my C•R•P•C• 31st 

March, 1980 I was issued Confdl. letters. 

As far as Dy.COS(G) H.Qrs. office Northern Railway 

Baroda House, New Delhi's Inspection reports of 14412. 

79 is concerned. I improved and followed his instruct-

ions very seriously which can be verified by the next 

Inspection of Shri N•K.Sharna Dy. COS/II/H.L/uor. who 

inspected this depot on 8.8.80. Again I request you 

to kindly go through the explanations which I have 

submitted to you in regards to your both the Confdl. 

letters dated 1.8.80 and 11.9.80 before passing aly 

remarks to concerned authorities. 

Sd/- 

( GYAN SINGH ) 
ACOS/ETD/Kanpur. 
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IN THE HONIBLE HIGH COURT OF JUDICATURE AT ALLAHAAD. 

( LWKNOW BENCH ) LUCKNOW. 

WRIT PETITION NO.. 655/ 1983 

Gyan Singh 
	 Petitioner. 

Versus 

Union of India and another 	Opp.Parties. 

ANNEXURE NO.-4 
41•0111••••••10111011... 

Northern  Railway  

Confidential. 

No.A1XS/I/Persona1/83 

Dated:- 5.7•83. 

Sri Ganesh Dayal, 
Asstt. aecy (Confidential), 

Baroda HouSe, 
New Delhi. 

Through Dy.  COS/AMII-LKO 

Sub:- Adverse remarks of Section I of C.R 

(period ending 31.3.80) of Sri Gyan 

Singh, ACOS/ETD/Kanour. 

Ref:- 1) Your office letter No. E-106/3041(A) 

cit. 16.6.83. 

2) Letter N0.E-106e3041 dt. 16.6.83 

received through Dy.CQS/AMIT-LKO. 

• • 

The undersigned has received your both the 

above noted letters on 20.6.83 through Dy. covAmy/ 

KO 
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( Contd. Annexure No.R -4, page No.2) 
1 1 

   

In reference to your letter No.E -106/3041(A) at 

16.6.83, I would like to mention the following points 

for reconsideration of my explanation which was 

submitted against C.R. period ending 31.3.80 Section 

I was initiated by Sri V.K.Agrawal, Sr. DEE/RS/Kan-

Puri 

1. 	I joined the Railways on 29.11.77 as IRSS and 

was given the charge of Asstt. Controller of 

Stores/Electric Traction Dept/Kanpur on 29.5. 

79 after curtailing of my Probationery training 

p,Fxioed which was to be completed on 29.11.79. 

Thus at the time working post I was not having 

the knowledge of complete rules and regulations 

of establishment otherwise I could have submitt-

ed the representation against the adverse remme; 

remarks of my C.R. period ending 31st Maz%z 

March/1980 in time. 

2. 	After taking thecharge of ACOS/ETD/Kanpur on 

29.5.79 no proper guidance was given by Sr. 

DEE/RS/K pur (under whom I was working) 

verbally or in writing in regards to day today 

working as well as establishment rules and 

Procedures. 

In the begining Sri Y.Singh was the Sr. DEE/ 

RS/CNB and from Novedber/79, Sri V.K.Agrawal 

took over the charge of Sr. DEE, Thus I have 

worked net for 4 months in the year 1979-80 

under Sri V.K.Agarwal, Sr. DEE upto 31.3.80. 



( Contd. Annexure R-4, page No.3) 
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3JMy C.R. for theperiod ending 31st March.80 should 

have been initiated in the month of April/80 or in 

May/80 vide Para1606 & 1615 of Estt. Code Vol. I but 

when it was shown to me, I came to know that the C.R. 

was prepared on 2.8.80 by Sri V.K.Agarwal and the 

same was shown to me on12.9.80 although there were 

departmental instructions that the same was required 

to be sent to higher authorities in the 2nd week of 

Play/80. The reason for this delay is still not 

calear to me. Besides this, when the C.R. was 

shown to me 12.9.80, I was not -aid veriaally or in 

writing that the representation if any against the 

adverse remarks is required to be submitted within 

14 days only otherwise ticz' representation will not 

be considered. Second time when the Sec. I of the 

next C.R. period ending 31.3.81 was shown to me it 

was clearly told through the C.A. that the represen-

tation against the adverse remarks was to be submitt-

ed within 14 days and I submitted my representation 

against the same C.R. on 4.9.81 on which suitable 

action has already been taken which was later on 

conveyed vide your office letter No.E-106/3041 dt. 16 

6.83. 

4.If the Proper instructions had been issued either 

through CA to Sr. DEWS/CNE verbally or in writing 

when the C.R. period ending 31.3.80 was shown to 

me, I could have submitted my representation with 

in 14 days after noting down adverse remarks. 

I also remained on leave for full month in December/ 

80 and after resuming my duties I sUbmitted my 

-Cy 



( Contd. Annexure No.44, page No.4) 	
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representation of the C.R. period enaing 31.3.80 

in January/80 through Sr. DEE/RS/CNB and later on 

it Was received in your office on 19.3.81 which is 

Clear from your letter No.B -106/3041(A) dt.16.6.83. 

5-It is still not clear as to why the representation 

Which was submitted in January/80 through Sr.DEE/ 

Rs/CNB -Sri V.K.Agrawal, was received in your office 

on 19.3.81 i.e. after a complete gap of more than 2 

months. 

6-If the section I of my C.R. period ending 31.3.91 

and representation atfainst the adverse remarks of 

this C.R. which were submitted on 4.9.81 are referred' 

it becomes quite clear that both the C.Rs. of period 

ending 31.3.80 and period ending 31.3.81 have been 

initiated with the same midd and same opinion and my 

representation for C.R. period ending March/81 has 

been considered by the competent authorities who 

has decided later on to expunge the remarks. The 

adverse remarks pertaining to the C.R. period 

ending March/80 are also similar to those of 

Period ending March/81 and therefore the f represen-

tation against the adverse remarks of the C.R. 

period ending March/80 should also be considered 

in the proper perspective and expunged. I have 

already mentioned in the point N0.4 that the delay 

has also taken from administration side which is the 

main delay so it is my request that my representatiol 

against the adverse remarks for the C.R. period 

ending 31.3.80 should now be xi* reconsidered. 



( Contd. Annexure No,R-4, page N0.5) 

 

7-It isfact that no proper orders have been passed by 

the competent authority regarding acceptance of the 

adverse remarks period ending 31.3.80 in absence 

of my representation which was submitted in Jan/91 

even upto June/83 as it is clear from your letter 

No.E-106/3041(A) dt. 16.6.83 whereas my representat-

ion has been received in your office on 19.3.81. 

2-So at the time of passing final orders on the 

adverse remarks pertaining to the period ending March 

80 my representation was available and the natural 

justice requires that the same should have been 

1=k:bug taken into consideration for finalising the 

adverse remarks from the contents of the letter No. 

E-106/3041(A) dated 16.6.83, it is evident that 

the adverse remarks pertaining to the C.R. period 

ending 31.3.80 was not considered by the competent 

authority earlier. 

8.Thus on the basis of above facts, I am hereby reques. 

ttng you to put lip my case before the competent auth-

ority along with the representation against the 

adverse remarks of C,R, period ending March/80 which 

has been received in your office on 19.3.81 to take 

suitable action so that I may get the justice by 

expunging of the adverse remarks pertaining to 

the C.R. period ending 31.3.80. 

Thanking you, 

scA/- (Gyan Singh ) 
Att. Controller of Stores,JE 

Alambagh, Lucknow. 



tr(v\ 

( Contd. Annexure R-4, page no.6) 

Registered A.D. 

Advance copy zof to Asstt,. Secretary (Confident-

ial)/N•Rly, Hd. Qrs. Office, Baroda House, New 

Delhi. He is requested to put up the co.se to 

approT-,„ ate authorities for immediate action. 

Sa/- (Gyan Singh) 

Asstt. Controller of Stores/I, 

Alambagh, Ludknow. 

True copy 



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLABRAD. 

( LUCKNOW BENCH ) LUCKNCW. 

WRIT PETITION NO.. 655 of 1983 

Gyan Singh 	 ... Petitioner. 

Veraus 

Union of India and oc) her. 	OPP.Parties. 

ANNEXURE 

Confidential 

No . A00 S/I/Pers on a1/8 3 	Dated:- 01.9.83 

The General Manager, 
N.Rly, Baroda House, 
New Delhi. 

Through Dy, COS/AMV/GEO. 

Sub:- Adverse remarks of Section I of Confident-
ial report (period ending 31.3.80) of 

Sri Gyan Sigght  ACOS/ETP/KanPur. 

Ref: -1) Your office letter No.E-06/3041(A)dt. 

16.6.83, 

Letter No.E-106/3041 dt. 16.6.83 recei-
ved through Dy.COS/AMV..LKO, 

Dy.COS/AMV/LKO's Confidential letter No. 
Conf/Genl./0 dt. 26.7.83 whose copy is 
also enclosed hereiwitth. 

44, my earlier confidential letter of even 
no. dated 29.7.83 sent through Dy.COS/ 
RAVED, 

• • 

In ref-erence to the above corrotpondance, I 

an again drawing your kind attentioh on the above not 

subject and again requesting you to consider my 

explanation of even no. dated 5.7.83 which was earlie 



• 

( Contd. Annexure 	Pace N0.2) 

sent to Sri Ganesh Dayal l  Asttt. Secy(Confidential)/ 

N.Rly,Baroda House, New Delhi and the same was ret-

urned to me vide Dy.COS/AMIVLKO confidential letter 

No.Conf./Gen1/0 dt. 26.7.83 stating that the same 

is Ito be sent directly to the competent authority 

and in my case the competent authority is G.14./R.Rly. 

Kindly consider the explanation dated 5.7.83 

which has been Submitted against the adverse remarks 

of Section I of Confidential report period ending 

31.3.80 during which I was working as ABOS/ETD/Kanpur 

at Electric Loco shed/Kanpur. 

Thanking your. 

Sa/„ Gyan Singh, 

Asstt. Controller of Stores/I 

Alambagh, Lucknow. 

Rigd.A.. 
-A 	 

Advance copy forwarded to the General Manager/ 

N.Rly. Earoda House, New Delhi.  

Sd/- Gyan Singh, 

Att. Controller of Stores/7 

Alarribagh, LuCknow. 

True copy • 
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IN THE HON'BLE HIGH COURT OF JUDICATERE AT ALLABABAD. 

Gayan Singh 

( LUCANOW BENCH ) LUCANOW. 

WRIT PETITION NO. 655 of 1983. 

Petitioner 

Versus 

Union of India and another 	• Opp.Parties. 

ANNEXURE NO. R-6 

NORTHERN RAILWAY 

GENERAL MANAGER'S OFFICE 
NORTHERN RAILWAY 

BARODA HOUSE 
NEW DELHI. 

CONFIDENTIAL.  

No, E-106/3041 
	Dated: 24th November, 1983. 

Sri Gyan Singh, 
Asstt. Controller of Stores, 
Northern Railway, 

Alambagh,Lucknow. 

„ThrzIgh_at_SZ.00 Alk,4V/LKO.  

Sub- Confidential Report for the year ending 
31.3.1980. 

Ref- Your letter No.ACOS/I/Persona1/83 dated 
17th November. 1983. 

• • • 

Your representation dated 5.7.1983 agaiOst 

the adverse remarks contained in Section I of your 

Confidential Report for the year ending 31.3.1980, 

and noted by you on 13.9.1980 has been considered 

by the competent authority and the same has been 

filed. 

S. • 

 

Sa/- Ganesh Dayal, 
24.11.83 

Asstt. Secy(Confidential) 
for General miniaeri  

; 4 

 

cue copy • 
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The petitioney: respectful begs to state 

as under :- 

1. 

-d 

lao Iona not be taken ,in time for service of 

notices on the respondents,  

Tlyat the aforesaid writ - _)etit ion was adrnitte 

(x1'0241983 but due to oversight the steps could 

-kJ 

67sA 

6 1+0 o-
12.fywe..e 
cz-fore,4,-06, vs, 

--Fusb 
4T(Glisladw‘ 2.  

Tki4D 
ixt? eLS/e,pA'Sk-oetit-Ue-ci-6r4 

Luc know 

Me--kal4r4- 	
Dated Va,t-ifkl (P) 

delay and the proce.ss,wliich is being filed toda 

may b Iper m it t e d to be taken for y further 

act ion in the fiat ter . 

Covnse 1 fo , e tit ion.er 
(D .S .Cha.ube vacate. 

the Tionible High Court of Judicature,  at 

Allahabad Bench •Lucknem. 

(( 
Civil Misc. ApplNo. 

Inre 
Wri_t Petition No. 655 of 1983 

Gyan Singh 	
....... Petit ioner 

Versus 

Union of India & a nother 
	...Respondents 

In 

APPLIC::TION FCR CoNDONATD,  N OF DEI.6.iY IN FILING 

PROCESS. 

a 

2. 	That the delay is bonafide and deserves to 

be condoned. 

Prayer  

, Wherefore it is humbly pra.yed that the 

lions -tale Court may be pleased to condoned the 



Gyan Sihgh. 

 

Appiica t. 

 

In Re. 

Writ l'etition Ne.655 of 1983. 

Gyan 	 MOW lab •••••••• 
	 Applicat&a. 

• 

1),r• 

P./ ) . 

),Z; 
-4) 

k•OUrt, 
Niikeib„  

In the Hor'bie High Court 	 _ .......... _____ ..... , 

Luc Unow fich Lucknow  

\ 

Ilisc 
•••••••• 

Judicature iahabad. 

\ 

i085. 

   

35v\i '•) 

Versus. 

Union of India 
and another. 

 

Opp. I'art ie s 

 

Application for interim relief. 

The applicant who is petitioner in the above 

writ petition, respectfully submits as under:- 

	

1, 	That the applicant filed the above writ petition 

challenging the validity of ith-holding of his 

promotion to senior 4x scale of Class-I due on 20-3-1982. 

	

2. 	That as brou,ght out in t he urit petition as 

well as in t he rejoinder affidavit, the applicant has a 



- : : 	- 

/ 	CO / z  

\17)  

legal anl fundamental right to get promotion to senior 

scale of Class-1 INith effect from 20-3-1982 in preference 

to his juniors but the same Was denied on extraneous consi-

derations and after taking cognizance of irrelevant ekz 

and improper materi„1. 

3. 	That had the petitioner been given senior 

-1-11 	
scale of Class-I irri with effect from 20-3-1982 he 

would also have been given promotion to the junior 

administrative grade some time in the year 1984. 

It is, therefore evident that if t he applicant is not 

given some imme ,.iiate relief and is not promoted to the 

senior scale of Class-1 without further loss of time, 

he vlil surfer irreparable and substantial injury in the 

matter of further advancement in the department and • 

P 

	

	 the loss, thus cal:!sed, cannot be compensated in any 

manner, whatsoever in future. 

.'S 	
jsom. , 

l 
	A, 	,,, , 

justice that the case of applicant for promotion to 

' \ 0 

k, ), 4. 	That it is expedient in the interest of P A  
'.7 

r+1 
LI ' 

senior scale is considered and he is given promotion 

before makinL further promotions. 

P 	A Y E 

Wherefore, it is humbly prayed that this 

lion'ble court iaay be graciously pleased to restrain 



4 

4 

the opposite parties from making any further .promotion 
q'( 

unless the case of applicant or promotion to senior 47 

scale of Class-1 due on 20_31982 is considered on the 

basis of pro:Jer and relevant material as existing on 

20-3-1962 or from subsegtent dates of promotion. of 

juniors and he is given promotion to the senior scale 

of Class-I in the first vacai:ey. 

Llueovi: Dated; 

August 27, 1985. 

D,S 	oe 
-;caue. 

Cou- 	for Petitioner. 



,44401,0_0100t, 
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AFFIDAVIT 
65 11.1V-461,66, 746, 

HIGH C0t1110 	 Gy an 
ALLAHABAD 

Union of India 
and another. 

1985 

1. 

In the lion'ble Eigh Court of Judicature atiillahabach  

Luc ;now Bench, Luckf:ovi. 

kise. A22liciAion Eu . 	of 965 . 

GyanSingh. 	 kpp1ieaLt. 

'Jrit petition No.655 of 1963. 

,Pet it loner. 

Versus. 

O jJ ilarties,  

In 

AFF I T.; A VII' 

Gyan Sinjl, aged about 31 years, Son 

of Shri Durjan Sin011  Assistant Controller of Stures 

Northern Ilailway ,working at Alambagh Uoeral Stores 

.-- 
/".014t  

- 
on oath as under: - 

rz.t 
70 '  
c ! 	.. 	1 	• 

r."-.;,  1. 	 That the deponent is the Petitioner in 

the above noted vrit petition and is riell conversant 
014'1".  

viith the facts of the case. 

Dal'tueut, Lue knew do hereby solerdnly affirm and state 



..e 	OR F ID -- 4  
. f  

,# Luc know: Dated:  

ugust 27, 1985. 

I identify the deponent who has signed before 

e 

( D. S. C 
Adv. ,e. 

Callus 	for Petitioner .  

Lko. iiated 

Aug .27, 19&S. 

4st 
t 

—: 2 

2. 	fn,;,u the contents of -aras 1 to 4 of the 

accomlJanying application are true to my personal knowledge . 

4 Lucknow: Dated: 

August 27, 1985. 

  

Leponent. 

) 

V 	 T 1 0 11 

I, the above named deponent, do hereby verify that 

the contents of paras Ito 2 of this affidavit which have 

been read and explained to me are true to my personal 

knowledge. No part of it is false and nothing material 

has been concealed. .o help me God. 

Signe, and verified this 27th day of August, 

1985 at Lucknow. 



3 :- 

Solemnly affirmed 'before me on 	a • kr 

\ 94a  
'01) 4..41 / A. by Shri Gyan Sinh, the deponent, 

who is identified byShri D.S. Chaube ildvocate High 

Court ofLllababad, Luekno iie.ch, Lucknow. 

n‘.. 

--•-- 	, 1 

	

N 	. deponent that he understood the eontaLts of this 
\ 

)74 fa if id aV t h ch has bee: read and explained by me. 

.11 .,, 
- k.uo,  

I have certified 1313i-self by examining the 

-e—a""---eL  
0 

(Thu 	
ç. 

10.4 
rectIc1701 

çgh 

 C-I 

t•10••• 
••• • 

00 P•-• 



Lucknow .  

9 5. 

Luchrow  Bench  

Misc. Aepliction No. 
k07' 

l',  the Hortblc  HiLb Court of Judicature at Allahabad.  

'v au Sihgh. 

 

Applicant.  

 

Writ Petition No1655 of 1983. ............... 

Gyan Singh. 

Union ui Ina& 
and another. 

..11111. MRIO 

Versus. 

.011..k... am ...go 

ApplicLtion. 

Opp. Parties. 

Application for inturim 

The applicant b  vibe is petitioner ii the above 

urit potition, respectfully submits as under:- 

1. 	That the applicant filed the above urit petition 

challenging the validity of uith—holdii!g of his 

promotion to senior 4x scale of Class—I due on 20-3-1982. 

That at3 brov t out in t 	w it petition as 

vioil as in the rejoinder affidavit, tne applicant has v 



, 

—: 2 :— 	 IC OD\ 

legal and fundamental right to got promotion to senior 

scale 01 	with effsot from 20-3-1982 in preference 

to his ;11niers but the same uas denied on extraneous cohsi— 

de -tionG and Lfter taking cognizance of irrelevant 4 
f'16  

and improper material, 

3. 	That had the petitioner been Liven senior 

scale of Claes+i lin with effect from 20-3-1982 he 

tvould also have been givin promotion to the junior 

administrative grade some time in the year 1984. 

It is thoefore, evrdelA that if t he applicant is not 

given some imme,Aate relief and is not promoted to the 

senior scale of Class—I withJut further loss 0; time, 

be will suffer irreparable end substuatial injury in the 

matter of further adVancement in tha department and 

the loss, thus cased, cannot be compensated in any 

vfAb 
	

manner, v6cAsoever in future. 

4. 	That it is expediert in the interest of 

justice that the Case of applicrint for promotion to 

senior scale is considered ccd he is gAven promotion 

before makin further dromotions. 

P R. A Y E It 

Wheri2fore, it is humbly prayed that this 

llor'ble Court may be graciously pleased to restrain 



the opposite parties from making any further promotion 

unless the cuse of applicant for promotion t,o senior 

scale of Class-'I due on 20-4-1982 is considered on the 

basis of proi,er and relov-nt luatorial Ls 0. sting on 

20-3-1982 or from subsequent d.ites of promotion of 

Juniors and 4e is given dromotion to the senior scrlo 

of Class-I la the first vat:a ey. 

Lucknow: bated: 

August 27, 1985. 

( D.S. Chaube 
Advocate 

Counsel for Petitioner. 

4. 



In the llontbls kiih Court of  Judicature at Allahabad. 

r'• 	 \ 	';') 
Imcknow Benehl..Luckow. 

Wise,_Airlication No 	or1985. 
	

krP  

Gyan Si 01. 	.00 41111141. •••••• 
	 ioplicarte 

Writ PetiAion No.655 of 1983. 

G , 	4. 
	 Vetitione2, 

VOI6vd. 

Union of India 
old anotber. 

AFF 1 

I, Gyan Sinji, aged about 31 yoars, Son 

of Sbri Durjan Sinu,h, Assistant Controller of StiJres, 

Northern Railw:v,worAig at A1amba6n Gexral Stores 

Deimrtment, Luo%now do her9by sotciniy affirm and state 

o oath as under:- 

1. 	 That the deponent is the petitioner in 

the above aotiA writ petition and is- well co.xerspt 

5itt the fact of the case. 



-: 2 :- 

 

PO" 

Ac\- 

2, 	That the contert,1 of the 

 

accorr)anying application are trueto my personal Ica:11,14;dg°. 

Lucknow: Led 

Auaust 27, 1985. 

Dapocrt. 

VERIF CTION ..... 

I, the above naned (eponent, do hereby verify that 

the contents of pares 1 to 2 of this affidavit which have 

beer read and explained to me zlre true to my persoal 

knowledge. No part of it is falce ard nothihL, material 

nas bee. coreealed. 	() help me CeJ. 

Signe and vorified this 27th day of August, 

1985 at Luckaow. 

Lucknow: Dated;  

August 27, 1985. 	 Depo,,ent• 

I identify the deponent who has , izned hefore 

Lko, i„atea 
	

( Do 3. U4aube ) 
Advneate. 

Aug.27, 	 Counsel ::or D'Aitioner. 



3 :— 

4k' 

affirmed before ttle on 

15 	aon,bilo. by Shri Gyan St,b, t he deponent , 

who is identified byShri 	Chaube , Advocate, High 

Court e f.g*A 1pb shad , Luc know be .ch, Luc know . 

I have certified m3 eif by examinii:{ t he 

deponent t;)vt tati uncUr3tood tho contents of this 

affidavl t wl,ieb has been read and explaired by me. 
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