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In the Honlble High (ourt of Judicature at Allahaiad, 

( LU1KNOW BETIIH ), LUM0a. 

Writ petition Noe* 00000 .of 19$3* 

Instituted on 	January, *S. 

- 	
Mesh chandra Srivastava aged &tout 41 years son of 

?ri,--pfuqr, 
I 	Sri ialka prasad srivastava, Resident of village and 

/ post Behta Pakauri, Tahsil Bisilan, district sitapur• 

...petitioner. 

er SU 8* 

1 union of India, through secretary to Department of 

post and Telegraphs, Ministry of nommunication, 

New Delhi. 

lrit petition Under Article 226 to 

the constitution of India. 
====-------== 	= 

2. superintendent or post afices, sitapur (Uf,P4')* 

a.. 
	 .4,e0Ppeparties.  

TO, 

The Honfble chief justiCe and his Imp nion Judges 

of the Honlble High nourt. 
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The petitioner, above named, most humbly begs to 

submit as under:- 
,-/ 

	

1•• 	That the petitioner was appointed on the post or 
Extra Departmental Branch post Master on 11.1.1971 

in the Branch Post alice of village Behta Pakauri 

Thheil Biswan, District Sitapur. 

	

2•. 	That since 11.1.1971 the petitioner is continuously 

working on the post of Extra Departmental -Rranch 

post Master or the aforesaid Branch Post 111.0 

and there nas been no complaint, disciplinary 

proceedings or other sort of action against the 

petitioner to his knowledge• 

Ar 	3.. 	That there had been timely and regular inspection 

of the Branch Post Office Behta Pakeuri and 

petitioner was never apprised with any sort dis-

crepiency in dischare of his duties. 

4.. Thst the service conditions of extra departmental 

postal Agents are regulated by the statutory rules 

known as Extrs Depsrtmental Agents ( londuct 

and services ) Rules 1964, hereinafter referred 

as n ED Rules e. 

That rule 6 of E.D.Rules provide that services 

of an employee who have not already rendered 

more than three years continuous service from 

the date of his appointment shall be liable to 

6** 

C L`'4\ 



termination by the appointing authority at any 

time without notice for generally Unsatisfactory 

work or any administrative ground unconnected 

with his conduct. 

That rule 7 of E.D.Rules prescribes three sort 

of penalties which may be imposed upon an Extra 

Departmental Agent These penalties are ( i ) 

recovery from allowance of the whole or part of 

pecuniary loss caused to the Government, (ii) 

removal from services and (iii) dismissal from 

service. 

7oo 	That rule 2 of such rules provide procedure for 

imposing a penality upon an extra departmental 

agent. 

That rule 9 of EopoRules provide that an =try. 

Departmental Agent shall be liable to be put off 

from duty pending enquiry into any complaint 

or allegation of misconduct against him. During 

the n Put off from duty " period an Agent is 

not entitled to any allowance. 

'4.41.1411111111141111111  9.. 	That on 22.11.1922 petitioner proceeded on 
i leave after getting Smt. Ser03 KuMari enaged 

to work as his substitute on his own risk. 

 



10.. That petitioner is still continuing on leave 

from Branch post 0ffice and while on leave he 

on 20.1142 was served with an order Memo No. 

A-66/E dated 30 10012 issued by the opposite 

party no•2 to the effect that Petitioner is 

ordered to be put off duty with effect from 

the date of service of the Memo upon him. 

A true copy of the Demo No. A-66/E dated 30.1042 

issued by the opposite party no.2 received by 

the petitioner on 23•1142 is attached herewith 

as Annexure 1  to this petition. 

11•• That after receipt of Annexure the petitioner 

contacted the Inspector of post offices of 

his circle as well as he three times met pers. 

maim with Superintendent of post offices 

in order to know that RS to why the order of 

put off duty has been passed against him bat 

all the time the petitioner was given an 

evasive oral reply by the opposite party no.2 

to the effect that whenever any charges are found 

against him he will be informed. 

/ • 41 2.. That last time petitioner met the opposite 

party no.2 at his residence who as'ilirted the 

petitioner that the order of put off from duty 

will be revoked by 3rd or 4th dan.119. 

13•• That again on 7th January 19$3 the petitioner 

went to the office of opposite party no.2 to 



.now that as to if the revocation order from 

put on duty has been passed or not where he 

was told by the office that no such order 

has been passed nor any correspondence is going 

on in this connection. 

14.• That petitioner has not been relieved off with 

the charge of his post as Extra Departmental 

Branch Post Master Behza Pakauri and wk of 

the Branch post office is being done by smt, 

saroj Kumari a substitute engaged by the 

petitioner at his own risk and liability. 

15«. That under such circumstances the petitioner 

has been left with no option and having no 

other alternate atlequrAe l  erfections and speedy 

remedy left begsliprefers this writ petitio0 

challenging the legality of order contained 

in Annexure I on and amongst other- 

::GROUNDS 
-=.-==-==.-----==== 

(A) Because impugned order has been passed in 
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know that as to if the revocation order from 

put of1 duty hes been passed or not where he 

was told by the office that no such order 

has been passed nor any correspondence is going 

on in this connection* 

14.+ That petitioner has not been relieved off with 

the charge of his post as Extra Departmental 

Branch Post Master Behta Pakauri and wk or 

the Branch post office is being done by smt. 

Saroi Mari a substitute engaged by the 

petitioner at his own risk and liability* 

15,* That under such circumstances the petitioner 

has been lert with no option and having no 

other alternate a0equte, erfections and speedy 

revedy left legsVprefers this writ petitica 

challenging the legality of order contained 

in Annexure I on and amongst other- 

::GROUNDS 
========== 	==== 

(A) 	Because impugned order has been passed in 

exercise or powers contained under rule It 

of E4D.Rules which confers no power upon 

any authority to order put orr duty in 

respect of Extra Departmental Postal Agent* 



(E) 

tr! 

(r) 

71,) 

.6 . 

Bec,Ase in exercise or Rule 9 or 's.D.Rules 

an Extra epartmental postal Agent may be 

placed un er put orl duty Lally when some 

enquiry i to any complaint or allegation 

of miscon uct is Pw3gDiNG against him. 

Because in the instant case since there 

is no mention or pendency or such enquiry 

in annexure 1 which besides a non-speaking 

order caOot be legally passed unless some 

enquiry li actually P7NDING against the 

Extra-Departmental Postai Agent. 

Because so rar petitioner has not been 

served w1 'h any sort or chero - sheet 

therefore it cannot be said that any enquiry 

is PE4DIN against him so as to entitle the 

opposite arty no4,2 to pass the impugned order 

against t e petitioner. 

cause t place an extra Departmental Postal 

Agent uad r put oir duty onicn amounts to 

suspensio ratner more harsn than suspension 

for inder nite period amounts and leads to 

arbitrary exercise of powers which can not 

be permit d to be sustained. 

Where ore, it is respectfully prayed 

this H)noble 	1ourt may graciously be 
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pleased to allow this writ petition by issuing 

a writ direction or order in the nature 

or certirari by quashing the order 

contalned in Annexure I to this writ 

petition. 

Any other writ direction or order as may 

be deemed rit under the circumstances 

or the case may Kindly be granted in 

favour or the petitioner against oppfparties• 

(iii)lost or this writ petition my kindly be 

awarded to the petitioner. 

patibloner 

(Surash Chandra 3rivastava) 

Through his loansel:- 
LUCKNOW: Dated - 

January I/Alm. 

High Court, LucknoA. 



lin the Honible Nigh Court of judicature at Allahabad, 
LOcknow Bench, Lacknowo 

W.p.No. 	of las. 
I N R E 

surcsh Chandra Srivastava.* 	 **petitioner. 

versus* 

Union of India & another'. 	 ,"Opp•parties. 

ANNaUlli  If.  

Indian Posts & Telegraphs Department 

Office of the supdt• of post offices Sitapur Dn.261001. 

Nemo No*A-66/E 

Dated at Sitapur the 30.1042* 

Under rule of 	s(conduct & services)Rules 1964, 

Sri Suresh nand Srivastava EDSVM Behta Pakauri in a/c with 

Sitepur H.O. is hereby ordered to be put off duty wee.f. 

the date this memo is served on him. 

He will not be entitied for any allowance during 

such period. 

copy to 

sd/ x x x 

supdt. of post offices 
Sitapar Da 261001f 

n/i, A spare copy is enclosed n/w for delivery to the EDSPM 
1.7he IPOs Biswan Sub Dn•Distt•Sitapur for information and t 	 

	

) 	and getting the charge handed over to the Line overseer 
immediately, 

Shri Suresh chandra srivastava mot Behtapakauri Distt•sitap. 
ur Distt.sitapur through the Ins. 

3•The Pqi•sitapur for information and n/a 

410/h 

5.1FI branch D.O.Sitapurf 

6*Spare 

vaish/ 



In the Honlble High Court of judicature at Allahabad, 

LIMPOIOW BENCH 	Lucknow• 

WiP4To• 
Instt•on 

Try". Fqm NCIP.;8.5 
I 

RECEIPT F OR PAYMENT TO GOVERNMENT 
(Form No.f, Chapter HI, Paragraph 26, Financial 

Handbook, Volume V, Part 1) 

Receipt No.
070876  

gate 
Department and office--- 

pci 

Place—. 

Received from 

the sum of Rupees 

petitioner. 

on account of 

 

• Op p• Partie S• 

 

   

Iturips and RegIstrttion Fear 

(tire of Government Servant 
granting the receipt 

on behalf of the petitioner 
t of writ petition and 
DTI for stay. 

    

ashier oracijntant. Designation 	  • al • so ••• •em ••• ao• •••• ••• •.. • se• 

I t  Suresh Chandra Srivastava aged about 41 years s/o Sri 

Keika Prasad srivastava r/o village and Post Behta 

Paimri and posted as Extra. Departmental ETanch Post Master 

of Behta Pakauri Branch Post fice Distt• sitapur do 

hereby solemnly ffirm and state an oath as under:- 

That deponent being petitioner of this writ petition 

is fully conversant with the facts of the cased,  

That deponent verifies the contents of paragraph 

1 to 14 of the writ petition to be true from 

his personal knowledge', 



That annexurs 1 to the writ petition is 

true copy of its original* 

4) 	That deponent verifies the contents of 

para 15 of the writ petition to be true from 

his belief. 

Deponent 

Lucknow: Dated 

January 
	1923. 	 (suresh lhandra Srivastava) 

VerifiCatiOnP 
ownowsanar.....rownsom,  

I above named deponent do hereby 

verify that the contents of paragraphs 

1 to 3 of this affidavit are urue to my 

own knowledge and contents of para 4 are 

believed to be true by me t  that no part 

of it is false and that nothing material 

has been concealed* so help me God. 

P'7-4 	
-, 	L1 

Lucknow: Dated 	 Deponent 

January 	 (Sureth lhandra Srivastava 



I know and identify deponent who has signed 

on this affidavit in my presence! 

0)\()\ 
( A•K!Dixit ) 

Advocate, 

High Court, Lucknow Pench, Lacknow• 

Solemnly affirmed before me on JanUerY 4A983  

at 	)),/, a.m.,/p.m. by Sri 3uresh Chandra Srivastava 

who is identified by Sri A-K.Dixit Advocate High court 

Allahabad, Lacknow Bench, Lucknowe 

I have satisfied myself by examining the deponent 

that he understands the contents or this affidavit 

which has been read out and explained by me! 

Oath Ccmmissioner 

High court Allahabad, 

Lucknow Bench,Lucknow,  

U Tfri 

4*446Ww* 
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In the Honlble High Court of Judicature at Allahsbad, 

( Lucknow Bench ) Lucknow. 

Writ Petition No.....•*of 1933 

'nett. on 	Jan. 19113. 

Suresh Chandra Srivastava aged about 41 years son of 

Sri Kalka Prasad srivastava, Resident of village and post 

Behta Pakauri, Tah311 Biswan, district Sitapur• 

•••••• 	 .....petitioner. 

Versus. 

Union of India, through Secretary to Department 

of Post and Telegraphs, Ministry of Communication, 

New Delhi. 

superintendent of Post offices, sitapur (U•P.) 

• • • • 

Application for stay. 

It is humbly submitted that for the reasons 

stated in the writ petition and the accompanying 

affidavit it is most respectfully prayed that 
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implementation of order No. Memo A-611/t dated 

30.1042 passed by opposite party no.2 ( contained 

in Annexure i to the writ petition ) may kindly be 

ordered to be stayed during the pendency of this 

writ petition* 

Counsel for the applicant 

LDIKNOW: 
Dated:- 

january , 1983 	High Court, Lucknow. 

-4‘ 

( A. EDIXIT ) 

Advocate, 
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IN THE HCN 1 31,1; HIGH COURT CF JUDICATURE AT ALLAFABAD 

SITTING AT LUCITCW. 

0... 

Writ Petition T'o.192 of 1983 
rixed on  3.3.,5a t  

1983 

AFFIDAVIT 

78/:2-Z6 
HIGH COUR1 

AL LAHABAD 

Suresh Chandra Srivastava 

Versus 

Union of India & others. 

0 • ...Petitioner 

• # 

SUPPLaMENTARY AFFIDAVIT ON B-HALF OF THE 

PDTITIOna  

1 7  Suresh Chandra Srivastava, aged atout 41 years 

son of Sri ICalika Prasad r/o Village Behta Pakauri, 

Tahsil Biswan, P.S.Tambore District Siapur, do 

hereby solemnly affirm and state on oath as under:- 

That the deponent is petitioner in the above-

noted case and as such he is fully conversant with 

the facts of the case deposed hereinafter. 

That on 23.2.83 the Police Cfficials of Police 

Station Tambore District Sitapur visited the home 

of the deppnent 'and since the deponent was not present 

in is home he was called upon by the Police of P.S. 

lambore on 25.2.83. 



cd 
Deponent. 

who h%, 0  
p-kitAAJ 

1)-4,a— Advocate. 

-2- 

2. 	That on 25.2.83 the deponent went to the 

Police Station Tambore District Sitapur where kto 

IOU' a Sub-Inspector of the Police Station asked him 

to hand over the charge of the Branch Office Behta 

Pakauri failing which he was threatened by the 
3.. tbv,ck 

Police to be locked upon 	confined to jail. 

4. 	That deponent has not yet handed over the 

charge of the Branch Post Office which iAth the 

substitu.te Stat Sara j T..umari as nominated to work 

as Branch Vebl-  PloratZ in place of deponent /on his 

alan risk.  

4- 
Lucknow Dated: 

14arch 2 ,1983. -ef:3  
Deponent. 

VERIFICATIp 

1, the deponent named above, do hereby 

verify that the contents of paragraphs .31-

of this affidavit are true to my own knowledge, those 

of paragraphsI,---  X X 	are believed to be true by 

me. No part of it is false and nothing material 

has been concealed. So help me God. 

Lucknow Dated: 

March 2- i1983. 

I identify the depone 

before me. 
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Solemnly affirmed before me on 11._.3 • Z1 

erb. 	 at 12_: (2, 	 by Sri Suresh Chandra Srivastava, 

the deponent, who is identified by SA fq' K .

Advocate, High Court, at Allahabad, Lucknow Bench, 

Lucknow. 

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been read over and explained 

by me. 

'1•11‘1.01N-j2  

2- 
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Union of India and another 

In re; 

• • 

J••••-_. 

-6= L,X ‘.1)/ 

IN THE HON'ISLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW_EHEI  LUCKNOW. 
—Td7-W 

C.M. AppliFation No. 	of 1983. 

NILLUILI1.0_122.2_12Z_Qf  1983  

Suresh Chandra Srivastava 

Versus 

Union of India and another 

• • 
	 Petitioner 

... Opposite Parties. 

AulicaIlon for condonation of delay in fgiriL 
CouhtlI_Affidavit on behalf 2f Opposite .  

EILLittz-101 .1-1-4--2A 

The applicants above named, respectfully submit 

as under : 

That on 12.1.1983, when the Writ Petition came up 

for hearing regarding admission, three week's 

time was allowed to the present applicants to 

file the Counter-Affidavit. 

That on 15.1.1983 the Counsel wrote to the 

opposite Parties to send the parawise-comments 

for preparing the Counter Affidavit. 

That thereafter the parawise comments were 

received and the Counter-Affidavit was prepared 

and it was then sent for vetting to Delhi. 

Contd....2 
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AN, 

Tht on 3.3.1983 further 3 week's time was 

allowed to the Opposite parties to file the 

counter affidavit and then after receiving the 

vetted draft Conter Affidavit the fair Counter. 

Affidavit was prepared and affirmed on 23.3.1983. 

)4ua 
That a copy of the Counter Affidavit was served 

on the Counsel for the Petitioner on.-n;A:.. 

That there has been no deliberate delay in filing 

the Counter Affidavit on the part of the opposite 

parties or their counsel and the delay is liable 

to be condoned. 

WHEREFORE, it is respectfully prayed that the delay 

in filing the accompanying Counter-affidavit may kindly 

be condoned and the same be taken on the record of the 

case. 

Lucknow: 

Dated: , 
1983. 

( D.S.RANDHAWA) 
Advocate 

(Senior Standing Counsel - 
Central Government) 

Counsel for the Applicants 
(Opposite Parties Nos. 1 & 2 

in the Writ Petition ). 
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AFFI 

FBGH CDU T 

ALLAHA BAD 

, 

uresh Chandra Srivastava • • 
	

Petitioner 

IN THE HON 1 BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNCW BENCH, LUCKNOW. 

Writ Petition No. 02_, A  of 1983 

Versus 

Union of India and another 	• • • 	 • • • 
	

Opp. Parties 

COUNTER AFFIDAVIT  ON BEHALF  OF O.P.N0.1 & 2  

CY1,-41,.ti eethvU2.--4 	aged about '5' 	years, son of 

Sri '4 	reawatteg Supdt. of Post Offices, Sitapur Division, 

Distt. Sitapur, deponent do hereby solemnly affirm and state 

IP 	 on oath as under :- 

That the deponent is the Opposite Party No.2 and is well 

conversant with the facts deposed hereunder. 

That before replying to the contents of the Writ Peti-

tion it is necessary to give a brief facts of the case. 

The petitioner was E.D.B.P.M., Behtapakauri (Tambaur) on 
t/ 

11.1.71 vide Inspector of Post Offices, Biswan memo No. 

A Behtapakauri dated 11.1.71 which was subsequently 

approved by the Office of the deponent vide office memo 

No.A/97/E dated 2.2.1971 purely on temporary basis. The 

Petitioner never informed the postal authorities as to 

when he was appointed as a teacher. The Petitioner has 

concealed the fact of working as Branch Post Master, 

Behtapakauri at the time of his appointment as a teacher 

in the Education Department. 

That later on the E.D. Branch office, Behtapakauri was 

converted into E.D. Sub-Office on 22.2.1980 vide Post 

master General, U.P., Lucknow letter No.P1g/N1-32/11e6/- 

• • 
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dated 8.11.1978. The working hours of the Branch office 

wie"also changed on Upgradation. The E.D. Sub Office was 

ordered to be opened for five hours from 11.00 Hrs. to 

16.00 Hrs. 

. A.141 

That a complaint regarding non—functioning of E.D. Sub—

Office properly was made by Serve Sri Cur Saran, resident 

of Behtapakauri and others alleging therein that the 

Petitioner is holding the charge of two posts i.e., E.D. 

Sub—Post Master and Teacher, Primary School, Behtapakauri 

and as such the E.D. Sub—Office is not functioning properly 

On preliminary enquiry it was found that the petitioner is 

working as E.D. Sub—Post Master and Teacher while working 

hours of Post Office and School clash to each other and as 

such during the teaching hours, the work of the post 

office especially telephone remained unattended as the 

Post Office and the Primary School are functioning at two 

i
different places. , 

That under these circumstances, the petitioner was asked to 

resign from either of the posts vide letter No.A/66/E dated 

2.3.80 but the petitioner did not give any reply inspite of 

L-- 
severalremindersandas such it was felt that he was not 

willing to leave any post and, therefore, he was put off 

from duty in the public interest vide Memo No. A/66/ dated 

30.10.82 impugned in this Writ Petition. 

That the contents of pare 1 of the Writ Petition are 

admitted. 

That the contents of pare 2 of the Writ Petition are not 

denied except that a complaint as stated above was recei—

ved against the Petitioner. 

That the contents of para 3 of the Writ Petition are not 



3. 

admitted as alleged and the discrepancy, as stated 

earlicr, was found against him and he was asked to ex—

plain the matter. 

9. 	That the contents of paras 4 to 8 of the Writ Petition 

need no reply as they relate to the legal positions which 

can be perUSed. However, it is stated that the impugned 

order dated 30.10.1982 was actually issued under Rule 9 

of the 5T, Extra Deparemental Agents (Conduct & Service) 

Ruled-1964. Sub—rule (i) of Rule 9 provides that "Pend—

ing an inquiry into any complaint or allegation of mis—

conduct against an employee, the appointing authority or 

an authority to which the appointing authority is subor—

dinate may put him off duty --- 

l. 	That the contents of pars 9 of the Writ Petition are de— 

*. 	 nied and it is stated that the Petitioner absented himself 

from dOty with effect from 22.11.82 to avoid transfer of 

charge. Actually;  no leave was sanctioned by the appointing 

authority nor any substitute was approved by the Competent 

authority and as such the engagement of Smt. Saroj Kumar, 

who is the wife of the petitioner is absolutely improper 

and illegal. 

11. 	That the contents of para 10 of the Writ Petition are 

denied and it is stated that the petitioner absented him— 

self from duty from the Sub—Post Office concerned after 

handing over the charge of the office in an unauthorised 

manner to unauthorised person. During his absence from 

duty the impugned order dated 30.10.82 under rule 9 of 

the E.D.A.(C.& S) Rules 1964 was served on 23.11.1982 

putting off the petitioner from duty, but there was an 

error in quoting the rule 8 instead of Rule 9 on account 

of some inadvertence. 

Aiiill -,--"' 

12. 	That the contents of pares 11 to 13 of the Writ Peti 

••.4 
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are absolutely false and have been concocted by the 

Petitioner in order to give colour to the case and as 

such these are denied. Neither the petitioner ever met 

or enquired Pfom,the deponent nor any kind of assurance 

was ever given to him. 

That the contents of para 14 of the Writ Petition are 

denied. The petitioner absented himself from duty to avoid 

transfer of charge of E.O. SPM Behtapakauri and he con-

tinued teaching at Primary School, Behtapakauri. After 

service of impugned order on 23.11.82 the petitioner is 

deemed to have been put off from duty. The petitioner has 

neither sought prior approval regarding the engagement 

of the substitute nor any leave was grantqd to him. 

That the deponent has been advised to state that the 

Petitioner has not availed of alternate remedy by way of 

appeal under Rule 10 of the E.O.A.(Conduct & Service) 

Rules 1964. Sub-Rule (i) of Rule 10 is reproduced below: 

" An employee may appeal against an order putting him off 

duty to the authority, to which the authority passing the 

order regarding putting him off duty is immediately subor- 

dinate. " 

That the deponent has been advised to state that the groun- 

ds kak as taken in pare 15 of the Writ Petition are not 

tenable in law. No case has been made out by the Petitioner 

for any relief under Article 226 of the Constitution of 

India. The Writ Petition being without any merit is 

liable to be dismissed with costs. 

LUCKNOW: 

Oated:.:07' 

VERIFICATION: 

I, the above named deponent do hereby verify that the 

414,,e5pitio 
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Ce*Itt,“•!a4low ..32‘ 
mallow 

""---741773 

contents of 

5. 

paragraphs 2(61-A-) LAre—fit-tte-emej-p-esi*-e--- 

are true to my own knowledge, the contents of paragraphs 2, 

to di  loti3 paragraphs are true to my knowledge derived from 

office record and the contents of paragraphs 	  to 

Alt paragraphs cii i0,15-\,are true to my knowledge based on legal 

advice. No part of this affidavit is false and nothing material 

has been concealed, So help me God. 

LUCKNOW: 

Dated: 1r)? 

I identify the deponent who has signed 
before me. 

Ds Am-rogi 
Advocate. . 

, 

Solemnly affirmed before me on 
	

? 

at \‘ 	A.M./P. • by Sri 

the deponent who has been identified by 

Sri (-"Z) 

Advocate, High Court Allahabad (Lucknow Bench) 

I have satisfied myself by examining the deponent that 

he understands the contents of this affidavit which has been 

Thread out and explained by me. 

.4rYlh 
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IN TBirieNtBLE HIGH COURT OF JUDICAiuttiE 
AT ALLAHABAD.LUCK NOW BETH 

LUC KNOW 

• 

..44.4.f.••••• 'No /nor 1903 

.aCylkigx/J4Pdoapstitionsr, 
[" 	 versUS 

• ;4 01/1-4/4•Opposit ••Partie • 

REGISTRAR, Souti,e 
• I AM appearing as theACentral Government 

Standing Counsel, an Irhalf of Applicant/ .  

Respandent/opp3stt3  partias•ZY Itai,...44:Va•••••. 

evAr47 
Cr)•S,  gain_ cuat) 

Date 	,i9 	S.e'n'ctntra1 Government • 
standing Counsel. 

+OK 

LWfl n 	r: n.ct ?bare, 
benin; 

Central 1 	+tr111,..cni, 

Ail4itaba(1 high Cour% 

(Liirinow erich) 

LIJCKNOW. 
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RIT PI11170N NO .if32 of 1983 

IN MR HONIPLI HIGH MIDI OF 3UDICATUR3 AT ALLAHAPAI) 

SITTING AT LUCKNOW. 

Suresh Chand Srivastava 	# • • 
	 Petit loner 

Versus 

Union of India & others. 	• • • 
	 Opp .P arti es . 

TrATOINDTR AFFIDAVIT ON P.3H4LF OF PliTITIONtoR  

IN RVLY TO TH1 COUNT r.,IR AFFIDAVIT  

OF OPPOSITS PAX:LISS.  

Suresh Chand Srivastava, aged .about 41 

Years, son of Sri Kalil°, Prasad r/o Village and Post 

Pe hta Pakauri, Tahsil P1 swan, P .3. Tambo re Di stt 

sitapur, do hereby wleonly affirm and state on oath 

as Under:.,. 

That the deponent being petitioner to the 

aforesaid writ petition is fully conversant with 

the facts deposed hereunder. 

That on 21.3.83 the copy of the counter 

affidavit was received by the clerk of the de p onen t s 

counsel and as per orders of the court dated 3.3.83 
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the dvonent is filing this rejoinder affidavit 

whtin two weeks from 31.3.83. 

3. 	That contents of para 1 tot"-  counter 
affidavit need no reply. 

3. 	That contents of para 2 to counter affidavit 

are not admitted as written. In view of admission 

of contents of para 2 to writ petition (vide para ? 

of counter affidavit) it is no more in dispute that 

petitioner is continuously working as 3xtra Depart-

mental Branch Post Master since 11.1.71. In view 

of rule 6 to 3.D.Ru1es an 3xtra Departmental Agent 

who renders more then 3 years of congruous service 

acquires the status of alike a person holding 

confirmed civil Post. 

So far as question of teaching job by the 

petitioner is concerned the necessary details suffi_ 

cient to controvert the allegation of opposite 

parties are given below: 

That perusal of para a14 and 572-4 to 

Post and Telegraph Manual Vol .IV makes it clear that 

Branch Office of a Extra. Departmental Post Office 

should be placed in charge of such Agents who have 

independent source of income such as school master, 
station Master, Shop Keeper etc. 

That thus deponent was assigned with the 



f 

4,* 

Extra work of Branch Post Office by the opposite 

parties keeping in view of his teaching job as an 

extra qualification under rules. Perusal of 
• 

Inspection Reports dated 1.11.74, 19.10.76, T.12.78, 

and 29.12.79 conducted by the Inspector of Post 

Offices go to establish finely that deponent 

never concealed the fact of his teaching job and 

the post1 authorities never took exception of 

it. The true copies of such inspection reports are 

attached herewith as  tinnexure 11.1 to .?-4 to this 

at fi day it. 

(iii) That the charge of Extra Departmental 

Post Master of Dedta Pakauri Branch Post Office 

has ever been with the School Teachers from its 

very inseption. When Branch Post Office was started 

one Sri Kalika Prasad, teacher of Junior High School 

Tambore was holding the post of Extra Departmental 

Branch Post Master after his death Sri Pyarey Lal 

a teacher in Behta. Pakauri had been holding this 

post, thereafter deponent is holding such post without 
concealing any facts. 

61,177—°cf -jaikelc7—lef 

(iv) That Sri Shhotan Shah holding the post 

of Extra Departmental sub-Post Master CildSPM)_of Dhakhe- 

ra, Branch sub post office i s full time teacher at 

Primary Pathshala Dhakhera. One person known as 

Icgaulvi Saheb who is resident of Mahrnoodabad is 

holding the post of riDaDM Bhethra Madho Branch sub 

Post Office. Kunj Behari Lal resident of villaPv 
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Dhakhera is posted as -Assistant Teacher Primary 

School Mersanda and is also working as 73xtra. 

'Departmental Branch Post 'Master at Marsanda Pranch 

Post Office. Therefore, the contention of opposite 

parties that a teacher can not hold the post of 

3xtra Departmental Sub-Post Master is not only 

contrary to rules/.4cininistrative instructions but 
Lk— 

is violative to Article /48t 14 and 15 to the 

con sti tution 

That the contents of para 3 to counter 
affidavit are not disputed. 

That the contents of Para 4 to counter 

affidavit are denied. No such complaint of Sri jr
A 

Sarvel has ever been shown a brou.Fht to the inlowledge 
of the deponent. 

That contents of Para 5 to counter affidavit 
are gittleic2

fixxxtstotxs not acinitted as written. The opposite 

parties have no legal sanction to ask for resignation 

from the deponent. Since deponent has committed no 

misconduct the action of put off from duty is arbitrary. 

That the contents 
 of pera 6 and 7 to the 

counter affidavit need no reply. 

That the contents of para 8 to the coLulter 
affidavit are denied in view of contention raised 

in 
p are, a to 

the rejoinder affidavit 
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That the contents of Para 9 to the counter 

affidavit are not admitted as written. 

That the contents of pare 10 to the counter 

affidavit are denied. Petitioner never absented 

himself from clity, instead he proceeded on leave and 

I made arrangements of his substitute under para 572t 

(b) of P & T Mauna? vol.IV. 

11. 	That the contents of para 11 to the counter 
/L.-- affidavit are denied,Wbrk of Pranch Post Office 

is regularly being done by ant. Suraj Kumari to the 

knowledge of opposite parties to whom all the 

postal Articles are delivered, the accounts are 

maintained the checking is being done, and in 

absence of specific sanction, which is the business 
of opposite parties, she has  been 

 recoised as 
such by implication. The opposite parties have never 

communicated their disapproval about working of ant. 
Suraj Kumari as substitute. 

12. 	
That the contents of Para 12 to the counter 

affidavit are denied and facts stated in para 11 to 13 
of the writ petition are reiterated. 

(
Iree-‘1, 

0\ 
13. 	

That the contents of para 13 to the counter 
affidavit are denied in 

view of detailed reply fur-
nished in para 3,10 and 11 above. 



It is also submitted that to put off ain 

3xtra Departmental Postal Agent from duty amounts 
to suspension" in effect rather move 

harash than 
' suspension' (because an 3.D.Agent is not entitled 
to any short of allowance during put off period) thi 

Period must be reasonable one. lince 30.1D .8 2 till 
now no charge sheet has been 

served, thus there hes 
been inordinate delay of about 

six months The' 
impugned order itself is non sPeaking and the ground 

for put oft from duty, as disclosed for the first 
time before this Hon' ble 

our does not 
anount to 

misconduct in any way. Only act of misconduct cen giv 
rise to action for put off from dut 

Y. 

-6.. 

14. 	That the contents of pare 14 to the counter 

affidavit are not admitted as written. Mere provi-

sion of a depertnental appeal is no bar to involte 

the jurtsdiction of this Hon' ble court under 

Article 225 to the °institution of India. The remedy 

by way of departmental appeal is neither qpeedy nor 

effective it is only a sunmany remedy which does 

not constitute a bar. The impugned order is wholly 

jurisdiction (as it has been passed in exercise of 
Rule 0 and withoUt any material is not only wholly 

injustified but it infringes krttcle 14 and 16 to 

the constitution, therefore, mere exi stence of 

alternate remedy by way of departmental appeal can 

not come in way of the deponent. 

of Para 
denied. Deponent is 

15. 	That the contents 
15 to the counter 

entitled to the 

affi davi t are 

ZIaletxpl."44  
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relief prayed for. 

Lucknow Dated: 

4ril v ,1983. 

Deponent. 

VIRIFICATION 

• 

abovenarned deponent do hereby verify 

that the contents of paragraphs I to I 	are 
true to my own knowledge, the contents of p 
graphs  ""-- to 	are true to my knowledge based 

on legal advise. No part of it is false and nothing 

material has been concealed. lo help me Ciod. 
Lucknow Dated: 

43)"•)-1-4C;7  .43 /1120 11983. 

Deponent. 

I identify the deponent, who has signed 
before me. 	 1 -̀rlev4 7944; 

K' AdvocA e. 
Solannly affirmed before me onza—t1_41 
at (o- 0 a.m./9.411--,rby Sri Suresh Ch and Srivastava 

A-1c- f3,' LA.  
the deponent, who is identified by Sri 
Advocatellig,h Court, at Allanabad. 

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been read over and explained 
by me. 
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2- 	714 19 TIT 31T 	rr 	iTitrq fr `atiT 

- " 202-89 erT cT-Tb 1 

" 3- 	3711-7a 	6€-(1/631 200/- 	 E17 

;-1,11T9 	W,3T T1 t39 11T T7 1 

4- 	Ze0,7)"0 Nvitr 	 • 3TTNr7 	7,914 	TIT 

IT 027'0-ITT( TWT 

6-9-76 	Tft-FTc 	EfrTfTh9T1,4 771-fq. 	7-71" 

17171' 714 	t0-8'̀"0,371-0 	7TP 	 tpT Erl 
2/- 
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TTt-030 aT/r0 

,771" ,72c,:  r91"iid 3TNITTT 9.7fr r1T r ri r9T ---  

4N 

8 8 

rTIT Tt 1 

ier0T11-0 	TT 51191- 9 7'1-0c0-077.- 0 ,31r7-91-  kTTFTST 

Ofer 131.g71—N4T 	3Tr9f2T.47 A-T 

7-1:t71 	 rTT-TT 117T 7e.1 fA" ITTT ¶TUP:I.  I 

r-7-; 91:q; 16-10-76 Fit 51 70 7T 96 /- 

\TT-FIT'€.7 qTj 9I/- "et g-rca' 171 T1 -7AT 5/- 71-  18/10 

-4 

71T-TT I 17-10t11-07-70  

534 	'a;)-;?.1.1-  (5TT 7 -#1 .17T0 20-9-75 	100 r0 21-9-76 

0 22-9-76 '"-T 8 r--ek.0 18-10-76 aT 7TTT Tr 9 *)*, 

100 FT Ff :4 	! 7011'0 iMTru-T9* 	I 

8 3q 	r:FOrttOCrrIO 8T-4:TT 	7r10aTI-C .3ITTO 3497 N" 0 29-7-7E 

LTT TTT ti7" 	1 TF0:7‘ T-e71 	tft 	71 TT 

?r9 	TrIT 1 TTTITT 	is 	r9T Ti-1T7 1 

Zicfc1:17 	urwig-f-arg-q-Trr 	7171 Cj':! 1 rT,T1-  

?ZT $1- 	7*-.! 	NF.4 

Tit I 

T1h1-  U-17 Fc-iTO (TT T4'17:1" 	9-rfY 	77- it 

Tt 	1T5' 	' 71T7T ;I T7 1 

70,70-10er.OFTTO 29 rZrt 0 22-9-75 	50 117 0 

I 1-12-75 MT 1 	11-12-75 'Z'T 41 r7, 0 9-7-76 97 

1 42 "R‘:i 50 7:f 	ql 	I 40 '44-TT14079.  T1' I 

3/- 

cOd?P 
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855483 

855 235 7 

' 855806 

856296 

8562 37 

855207 

855936 

856275 

8552 01 

„ 
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38 ct, 41 77,7" 	T'AtCr(t07170 	7v71TT 70 

el.TO 5t Zier 74.  MT741 	 TT 711 rT7Ti7  94t I 7Z7 f2'94T 

gIn 1 

8 	t--11-071-0 37 TT 711t)-;;TT 9T1" 7.1-FITt" TI'ff 	I TIP, 

Ti Lc-1 	f 	T1.  TAT 	TT7-t 71-f-Tait 	-.7-"fa-raff 9T-ft 

1 79* TTT-Tri 'TT-T 1 

TOT TT.q1-44T  	?:)11" 1 rwirl-  41- 

FT:tottc,07740 T974Trtria Tett r3,37T 	1 .47? 7FTITT TITTT 1 

..".-1 4-7.1" TIP*? •3/4 J9 	1 	2-00 g-711-' t3  1 d E1 

21-6-76 688-41 

30-11-74 20- - 

17-7-76 512-70 

19-7-76 525-50 

1-9-76 30- 

3-7-76 6-65 

9-10-76 2608-95 

1-10-76 7 - 

4-10-76 33 • - 

18-10-76 	124-20 

I I— 	7-r-pc r604 	 73Tie ti-71 79.07ft0 

OTIT0.51"0 	TTP-I 	.7;r11" T1-71 	1 7,'FTT 	.3T777 TT NzfT 

q'T7 1 

crrf 51-3-75 	 T"1" 1 
12- 	 Tfl-I 

iZTTT M0tri-07710 97' 	 12/2 1-9-72 
4/- 
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147MT71,- 71-f 2-k.  1 r-r_5":ei 	 ,9* .r7fi." 	1 M101:0-07,70 7-7“17 

TTITT 19TtrT -331-0ii*0 a'775' 1  13- 

Tifi9t)979 	 ZIT4  0‘2'1170--kiPT 	9r-c-* 	TT TIT 1 

"k7TTI 1 

1HFrr17 	1'2-97 7.-;75"Tzre, 

- 1 

O10IT 	1/2 r7.771- 

1-al 	r75-7 11f4 	 TJT 

Ts fa 'Et Tiff.45. 	̀-gf Z:r 	3T ITFT'N 1-'71 	T T #Th 

q1.071-10 	cq1\3.1-1 	FitT TT FTCT 	-"Z"4 rfar4 	I 

Tic 	 , 	 Tylt, mZITT 

(,-11 	FPI 3ETTI7a FJ-It TIT'Q 51715-F1 1 Zi 1 	r TOTft 

titTql719' `FTT -,'s.  15 f:T9 .1! 	̀;'-ikrn .T174 I 

artiot-Tr. 

r7;91PT 19-10-76 

r9-i---es 31 N1-17, 

rawair sutr- Ttiu 	, 

ThTTtT NFaTI 

)4stxgY) 

-rd1rt1- 



IN THS HONIBL1 1.11111 ODURT OF JUDI C'AIT.J?..3 AT CLAHCAD 

SITTING AT LUMIOW. 

WRIT P1312 TION NO.19 2 of 1983 

Suresh Chandra Srivastava 	• • • 
	 Petit loner 

Versus 

Union of India 8: others* 	• • • 
	

Op *Parties. 

ANN3XUR3 NO.3  

Inspected 'Rehta BO in account with Tembaur 

S.O.(Sitapur) on 28.12.78. It was last inmected 
by the I .P .0s. Pi swan on 	.12.78 Sri Sure sh 

Chandra Srivastava a local Primary School Teafhar 

is the B.P.M. since 11.1.71. He has agriculture 

land in his own name. He also performs the delivery 

work in the locality only. No other village is 

attached to this BO. Though the mails are scheduled 

to be received at 14 hrs. and despatched at 11.30 

hrs. but the FEM. reports that usually the malls are 

received at this BO at 16 hrs to 16.a) hrs. Account 

office should ensure punctual despatch of mails. The 

mails are conveyed through the 301.i Rihar. 

2. 	
Verified the cash and stamps and found 7s.5.60 

short which were made good by the ITIT on the spot. 
He was cautioned. 

(ii) BO slip received on 27.12 78 was having 

a difference of only 50 paise in the balance shown by 

er 
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the account office for 23.12.78. A revised slip 

should have been called for. 

4 sum of ps.800/ has been shown as 

received from A/C on X.12.78 but the PO slip of the 

date is reported to have not been received, The 

B.P.M. had noted an error book. In such cases, 

he sh6uld have Faso sent an extract of it to IP03 

and SPOS office. My office should confirtn the all ount 
of rani t tan ce received on X .12.;78 from S.P .m Tanbaur 
L' clerk should take up. 

A withdrawal of Rs•1580/- in account 
No.8056615 was found pending for papient since 

X.12.78 the corresponding, cash balance, The B.P.Iff. 

should take efforts to pay it for di Tosing of the 
cash. 

One bundle of MO forms was found in stock 

	

3. 	
On exanining the Poslips on 5 dates, with 

the 110 journal and PO account the following was 
reveled:. 

	

(i) 	
On 12.1.78, the balance acknowledged by the 

A/0 was ps.821.25 while it should have been 2781.55 
BPM should have challeng,ed 	

It was also observed 
th.atxpregic previously the A/0 was pmtpt in accounting 

for the Bo daily account of this office while at 

present a transit of 2 days has cropped up. The S.P.M. 

Tambaur and IPOS Biswan should explain the reasons 
thereof, L' branch should pursue. 

	46:7> 
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(ii) 	A difference of N.100/- was observed in 

the balance acknowledged by the A/0 in the PO slip 

dated 7.4.78. The MM. failed to challenge it. The 

account office failed to note the serial number 

Of Loo rs. denomination C.Notes remitted to this TV 
on 7.4.78. 

(iii) 	A liPP No.23D110 for n 	ip96 was received 
on 23.30.78 and wa.s reported as delivered on T.10.78 

but it was not mentioned in deposit in the PO 

journal daily with date. The MM, was warned.. 

(iv) 	
The BO journal is not maintained in the 

Prescribed register. The pass books should also be 

shown as other articles kept in deposit.' 

Reasons for non delivery of the articles 

and non pa,yment of the llosand S.'9.withdrawal mist 
also be noted in the Pe journal.' 

an glad to observe that the PPM, is showing 
the full particulars 

 of the liabilities held each 
day in his PO Journal. 

• 

4. 	
That office is providel with the PCO facility 

and the instument is in working order as per oonver. 
sa,tion with the TM. Taebaur. 

(11) 	Two calls ware 
Feb.78 

 
and the other in 

total revenue of 

booked, one in the month of 

the month of March 78 with a 

since last inspection. 

°41 
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5. 	The present 1VM is a Primary school Teacher 

and this Pe is to be upgraded into ID3C) very shortly 

The timings of this BC) will clash with the duties 

of the TM as a teacher. He should as directed 

must clearly decide whether he is to continue as 

teacher or to be appointed as 3D M. either,of 

them. The IPOs must ensure about the willingness of 

the WM., Oticti4OrndixtiOrxx within n fortnilit. My 
office should also check up all the cases of such 

nature to find out whether the existing TIPT,iis are not 
employed regularly in other institutions so that 

suitable substitute may be appointed vice th%). 

branch should check up his records. 

6. 	
There was no hours of business or memo of au. 

thorisecl balance showing limit of remittance in a 

cash bag. My office should supply one such memo for 

information of the M. He reports that the remitt-

ance limit is Rs • 1500/- . 

7. 	7.3xan1ned 
the PO receipts for the last inspeo. 

tion. ThE: following PORs have been issued since then:- 

No.74 dt.29.12.77 to 100 dt. 12.2.78. 

1 " 18•2.78 to 100 dated 9.12.78 
1 " 9 .12.78 to 9 dated 27.12.78 

10 to 200 axe 
blank. 4/0 should verified thee) and report. 

Cu) On 2).4.78, 21402 No.24 

for the total value of 12F,.430 

ted for 431.50 viz. 
	as 

and 25 have been 
issued 

.50 but the nom has acevun. 

excess. The 4/c office 



tZ< 

-5- 

should have challenged it. 

M8s received from the account office 

should be date stanped on the date of its receipt, 

by the M. 

Most of the date stanps of the account 

office on the MO receipts either are blurred or 

illeghble. 1PM Tanbaur should work carefully. 

The Moreceipts from account office for CF 

No.27 dated 24.4.23 dated 2) .4.78, 68 dated 18.8.78, 
4 dt. 23.12.78, 5 dated 	// 3.2 , aild 6 to 9 dated 
27.12.78 are wanting. These should be called for.  

8. 	
There are 3 letters boxes in the locality 

which are without hours plates. IPOs Piswan should 

direct the WS for provision of the hrs plates in 
all the LPs. 

Ifalf yearly and enumeration returns hvve 

\not been kept by the 11Pm. He wa,s instructed to have 
- la copy of the sane. 

The 7.
3PM has not mentioned the date of suhnj. 

ssion of the compliance report of the last Irti; 

Serial number should alsy,  be noted in the error book in future. 

,p0,51; Mark0 	
hviPgmost 

12. 	
The book of 

hie impressions. 
The EP114 was th

st ucted to 
place rubber d)a. 

45) 



sheet below impressions. The TIPM. was instructed 

to police rubber sheet below it at the time of 

obtaining the impressions. The pertsal of the book at 

of the post marks revealed that these are not being 

washed or cleaned. These were found very dirty. 

These should be cleaned now. 

13. 	Sxamined the SPP RS issued after the last 

inq)ection as under:- 

Book No. 4e 253780 No .4 dt.29•12.77 to 50 dt.10 .6.78 

25377 	1" a3 .6.78 to 19 dt. 13.12.78 

2e to 50 were found Incristlyearizr 
blank. 

HO and the Account Office should verify & report. 

(ii) The L.TI s of the depositors obtained on the 

reverse of SrERs at the time of delivery of pnss bat 

hooks are not' being got identified. 

(iii) On the reverse of SB PR No.36 dated 2:30,78 
for ,, ,;.22e0/- the depositor has acknowledged the pass 
hood for ps  . 2300 /- only in words and figures both: 

The account office should verify the particulars and 

the mail 0/S should verify the pass book from the, 
depositor. 

(iv) 	
The pass book 856644 vice PR No.43 dated 

2
8.4.78 was delivered to the messenger of the 

depositor. It is incorrect and should be avoided in future. 

cisfs' 
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14. 	I was glad to observe that the RPM has 

maintained his specimen signatures book and records 

very neatly. However in few cases, his counter 

signatures on the specimen slips were wanttng. 

He was suitably instructed. 

15. 	Notices were issued in form 71.46 to the 

following 10 SP depositors and sent to the 0/51  (Sri 
Pabu Lel) 5itTanangirabad for delivery to them. The 

postmaster Sitapur should also verify the particu-

lars given as under and report result:_ 

Account No DLT 	Balance Address of Depositor 

855764 27.12.78 6845.2) Shaktinarain Rhatnagar 
Pehta, 

855279 	 97.53 Anand Murti, Rehta Pakauri. 

855936 23.12.78 1441.05 Ranlakhan Misra Teacher 
Rehta. 

855310 21.12.78 703.93 Brij Mohanlal R/o Thandkhera 

Pox Tanbaur. 

855239 2).12.78 10059.10 lhandrani C/o Sri vidyadher 
Behta. 

855790 14.12.78 2589 .1) Asharfi1a1 r/o Sumli PO 
Trobaur. 

855235.44 4.12.78 7.43.50 Dharnidhar, nehta 
855317 27 .11.78 ]D0.55 C'Teril "tind, Pry School '11l.  

Rajnapur PO Sujawalpur Tamba.ur 
855237 2

3.11.78 13.10 lima 'Shenker 13/o Nhra PO Tambauz 
855330 23.11.78 Ireltx 7.80 Pal Mukund r/o Pehta. 

16. 	 stn 23 
Rook iio•AH 3584 was found 

bening 
from No.7 and its oriO.nal receipt was wanting. The 

book was containing' upto serial No.37 and for this 

iaa67e-\ 
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serial the duplicate and triplicate copies were 

also %venting. The PPIVI reports that it was received 

incomplete and he has s itvued, a single oopy 

without carbon process to the depositors. He 

reports that the A/0 did not send it duly invoiced 

on the PO slip. It is most irregular and risky 

both. The IPOs Piswen must find out the reasons 

from .AO for supplying a defective bookid with 

incomplete receipts. Its use was explained to the 

M. The received obtained from the depositors 

should not be filed at the PO but forwarded to .A/0 

where an index is being kept. The Ins must see whe. 

ther the AO is keeping any index for 313.28 used 

at TVs under his jurisdiction. My office should 

issue instructions to all the SOs in the Thin, and 

the 51)0 must also ensure its proper maintenance 

while visit to officew in this division. 3.P clerk 

of my office should take necessary action. 

No SP.100 receipt book has been 

supplied to this PO as reported by the PPM. 4'0 
should confine. 

The closing invoice card for 77.78 

was on record. It reveals that no supply has been 

made during that period. The 14,M. reports that 
during the current year 78.79 nothing has been 

supplied to his office so far. 

The following articles may be indented 
by the IPOs Riswan for the use of this '

10;.. 

1. 2131a %all tine s_ ,
tamp box 1. 



.001,  

TIristal Brush 1 

Stamping Ink 1 Kg. 

Carbon Papers 25 sheets. 

Z. 	anplience report should be subritted 

through the IPOs. Riswan within a month poattively. 

ir.N.K4/oor 
lupdt. of Post Offices 

tapur Divi sion Siddi qi/- 	 1001 

No IRplehta Pak.auri/SP/78 Dated Sl...trcur the 2.1.1979 
Regd. 

Copy tot-i. The PPM 'Behta Pakauri(Ternbaur) 

Sitapur, 

0,C. 

3. IPes }Aswan (Sitapur). 
1. Vare. 

TRU 3 OOP Y 

, 	t , 
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rTT rt77-1-TT9 0 	192 	31TT 1983 

	

fT -T ' 77-„$"";" JO'FITT94 
	

OOP 

	

rlic.‘)7r19T 

i74F 

1-9q9 	iT &&J 
	

3TeroutIp 

el4u1T 9-v4T -4 

ar! &TT %11-dTT$fl / 79 
4E01 Th *OM 

( 

&ITui rzTO 29-12-79 $1- 	T fl1 	iO0 :*i4T 

7O3N 	19Ttal% r$qT I N9Tr9T-1T 17-TO 28-12- 

75 $1' adidi$ .17.1"7 	F471711110-1T 	311-M-T9a rq9$t 

arg rI qd WTIT9 	17001- 't+l-ft (InOTt07P0 kl '317 TT 

ei-NT77.7-J9 l'OtOTT0 11TT TTTeraT)71 TITT1 	i" 

14- 	$T 11-30 	 14-15 TT 1 -CI19ct7 

N97TT -el-0.0-01:4-10 T(14 	t" 

2- 	9'E-K U9 9UT 	r77E-  &Tr 	1fT Ei 924T oT 

TTIIT 1 

. 3- 	• UT$ Fc0 ctircft f=7. 	 9e) 	iñ arTil 

TT V119 h41T-1f 1 7 ."1" 	ThT 204011-9$T4T 1Z 1 

4- 	-.EtIa 09 $1" etP1I'l 	r*LIT 7T" 

113F 2001- 	?IF 301- 	79/7F - 5/- 

.0-07r0 lo0/7 	 20/- 

ftO&To $2F-Tr "141' 71.1 

5- 	&TFT 11-OTT TT 9977,19 T-TT1'7! rTih 9qT 
	21- 
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6- (7-1-3F 3 14-41-it 	1uf7TT "diotfrociTio 	41-51 

7 	"1-4; FIT ?-1, 	OT-rt 0 czkWIT I I ciT 

T'Fi ciRT- 	 T37 	 ofto 	1ti 3ITFET 	'TAT 

T7T 7?i T T-1T-c9T 	1 

t!T 

"q-rT 	 f•TITifr,TEi1 7-1 	eiTITT 

ftift7t.TT TT 	117Tcc1T 

e4t-filFiT 97.9fl1 77" 	NTTTO teT T-rifi 	Z.0 1 

8r 	.4-1- 	o IiM, tvft 9tIT71T-77 1-7,911.'q TT r9--4:7 et- 

a-TT-1 TT 1 

7- 9011-79 51.  Nc-fri TT 9-I-ItT7 136-75 	TTRcl-T 131-25 

1 	TT E 	r,-7t-711 	7T Itt 7F07-41-0 1Tt 1 10/- 7-1TIT 
-V 

	

5/- 	'1‘7f 7091-0 VITT ThTTF-fT I (r,n 04- 07P0 

	

rtl-Tr7e: 	r 	ft;FT7sT 	ff.-11107 ir ITT -,•-fl-7-.1 1 

17-10-79 T:1- (11" aTT0(71-0 ar1-1 	 r-is 

?-tZT 	TTh417 IT 	TIT 1 

Fft- 	15-6-79 	 TTTF-I51. 	ftiaTtrT E r9* 

-r17 1 Tkillt-  NvitT 	FPI 1-4 1 

19-4-79 .7)-1 i•3- 7 7-. -Tcff 9-qt 	I '41-  Otft0 

0 	 9 	1 1 

ofio4  
	 ?i; 	rcitur 	Ft1T 

7 	 TT TITTT 	TiTT-: 1 

tit 

 

0FIt0,311-0 M 8 r-et-0 10-9-79 7ret 
9- 

frilxVx I x-iifixwitix   3 
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1 iZ4 	 T.177,7 447.1 TT 7,-"? 1 

17.1)( 5T ic1T IT fTT9 7TrE.  Ti7777'7 it 	pt, 

-77TW TT1 YI  1 TiTt 	ai/CIF F!i' 1 

tT9IT TT 7100 TF17 7 .374,9."1'4Nrq :-.?F 3-7-9T 

F.Taifr'T'e,7 1 

TPXAELTNI$ al-f:IT T-1 71077T TT e)-Alf -5tT 

T4T ulT7 1 

4 311T0 91-0 10 ..7t.TO 28-12-78 	99 l'-17k.0 27-12-79 

9-1-74a 73t1T 100 	I 	0,f)1-0 ,g7TrtrT1 

4er- Li.to3T.T03ITTo 96 	99 dl) *ist  7P4A.0 	70317C0 	00 

14-7iri0"''1- 0-91-0".TTO 20 10 1-1-79 	500 16-11-79 9'"- 

9IT ¶:q 0 29-12-79 "csi Tfr 7.9qr 7 	50 711,  T1 re- 	WTI-  0 

TruTTT-  TI't 1 

Tt TTO 	trt7  PTTF-it 	3f71: 	9711:717 $TT r--9-zrr 

71 TIT i%kt  1 

15- 	TTF 	TFI7 rT9Ta TT 7:TTT91T.  9-T`t7 T.Ft74:  

4719 	 r 971T 1TT 7p" 1 311-/CT 1 c1 

16-TTIT 	.';',:111  1 3frff14 q1-7,-$ Tit/ 78-79 r'TEFT:f TT 

r979 TITTI19 Fcr3Tra,LfTT1 

- 	-4; 	Titrm- ,zeit 

I 7- Ur/aft VW 	19flr 41 	FR-Fret T4i7T 	7Wri" 

t1cria 	f:$ Nc11 	 T“.11  TT 7 TT eT1-7141 

ITzT TT NTPRIV t.TITF 	1 
4/- 
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18- 	r-979 'TTT-T 51? 	r/P-T 19 	Tt TIT 40 79'4 

t:Ff TriTru-T-CT 	1 

85626! 28-12-79 	664-GO 

856237 • 2 H -10 

856716 27-12-79 100-72 

855266 , 30460 

855270 26-12-79 879.'48 

856808 • 3300- 

856822 ft 2680 - 

856660 22.-12-.79 911-95 

8155956 19-12-79 5-60 

855201 0 
60-50 

19- T:11-2T717719 cZ TT. 15 rq.9* 	4t TT 1 

.7.t-o-dt4o-ftzi 
29--12--79 

af?ca- 
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CENTRAL ALNINISTRATIVE TRIBUNAL, ALLAH 

In 	CIRCUIT BEL:CH, LUCKNOW 

Registration No. T.A. 1109/87(T) 

(Writ Petition No. 192/83) 

Suresh Chandra Srivastava 	 ..Petitioner 

verses 

Union of India & others 	 ..Respondents. 

Hon. Mr. Justice K. bath, V.C. 
Hon. Mr. K. Obayya, A.M. 

(Hon. Mr. Justice K. Nath, V.C.) 

Writ Petition No. 192/83 "S.C. Srivastava vs. 

Union of India & others" of the High Court of Judicature 

Allahabad, Lucknow Bench, Lucknow is before this Tribunal 

under section 29 of the &dministrative Tribunals Act, 

1985 for quashing the order dated 30.10.82 (Annexure -1) 

whereby the applicant was put off duty with effect from 

that date. 

There WaS a Branch Post office at Behta Pakauri 

District Sitapur where the petitioner Suresh Chandra 

Srivastava was appointed on 11.1.1971 as Extra Departmental 

Branch Post M.aster.He claimed to have continued to work 

till 30.10.1982 when he was put of duty by the impugned 

order. 

The grievance of the applicant is thau te impugned 

order is invalid because TIO departmental enquiry was 

pending against him which is a condition precedent to 

the passing of a put off order under Rule 9 of Extra 
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Departniental Agents (Conducts and Service) Rules, 1964 

(tor dort 'the Rules'). 

4. 	The case of the respondents is th 	ile the 

petitioner waS working as E.D.B.P.M., the Branch post 

office was upgraceo on 22.2.80 to lie suit post office, 

whose working hours were from 11 A.M. to 4 PM. It was said 

that the petitioner was not only working as 	 lout 

was also working as a primary school teacher in the sane 

area,with the result that tie duty hours of teacher conflicted 

with the duty hours of post ofiice.It was alleged that a 

complaint had been lodged against the petitioner's failure 

to perforn duty regularly in respect of which a preliminary 

enquiry was conducted and it was found that the work of 

the post ce ice, especially, the telephone remained unattended 

as the post office and the primary school were functioning 

at two different places. It was next said that the applicant 

was asked to resign frem one of the posts lout he did. not 

even reply .Wii% It is under there circunstances that the 

petitioner was put off duty ley the impugned order. 

5. 	The aforesaid f acts, as stated in the counter are 

not denied.ionttnAinioninon in pare 4 of the rejoinder the state- 
h. 	1,,  

ment inpara 3 of the counter is admitted that the working 

hours of the upgraded redo post office were from 11 	to 

4 PM and inpara 5 of the rejoinder there was no specific 

denial of the statement inpara 4 of the counter that wilokiara 

working hours of the post office and the school where the 

petitioner was the teacher clashed with each other on account 

of which the work of the post office remained unattended. 

Of course) 
it was stated in a general way that the contents 

of pare 4 were denied.Similarly, there was no denial of 
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the statement in para 5 of the counter that the petitioner 

was asked to resign from dale of the post s by letter dated 

2.3.80 but he did not reply. The statement in para 5 of the 

rejoinder is that the respondents have no legal sanction 

to require the applicant / resign* 
" 

It was also urged by the learned counsel for the 

respondents that the petitioner didnot avail of the remedy 01. 

61°  413  provided under rule 10 of the Rules and therefore, the 

petition was premature. This Writ Petition was filed in 

the HighCourt on 21.1.1983. 

We have heard the learned counsel for the parties 

and we notice tL at on the i ace of it, the impugned order 

of putting of f the applicant was not in accordance with 

the praciisions of rule 9(1) of the Rules which runs as 

follows: 

"Pending an enquiry into any ccmplaint or allegation 
of misconduct against an employee, the appointing 
authority or an authority to which the appointing 
authority is suloordinate may put him off duty;" 

It is clear enough that the power to put off duty 

of an ELEA,' could be exercised only when an enquiry was 

pending. The learned counsel kr the respondents admitted 

that the enquiry in which it was found that the applicant/ 

petitioner was not attending to the post office because he 

was holding two jolts at the same time, was only a prelimina 

enqi.Liry and that no charge sheet was ever franed or served 

upon the applicant. The impugned order, therefore, is inval-

id and cannot be sustained. 

Neverthelessthe question is whether having regard 

to the particular facts and circuutstances of the case, the 

petitioner should be given any relief. In the first place, 

it is clear that Rule 10 pro\,ided for an appeal against an 
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of appeal; that is 	factor vhich must be borne in mind 

A A,. 

ley this Tribunal while nlonsidering at relief may be given. 

The recognised principle is that a person cannot get benefit 

putting off order for which Rule 11 prescribed a limitation 

of three months. Perhaps the petitioner could have had his 

rexnedy frail the competent appellate authority if he hail 

filed t1-e appeai departmentally instead of filing the Writ 

Petition. The learned counsel for the petitioner says that 

the mere availakeility of an alternative remedy is no bar 

to filing of the writ petition. He has referred to the case 

of Anoop Kizer vs. Meerut Development Authority (1985, 

Allahabad Law Journal 1107). There can be no quarrel with 

that proposition. At the sane time, there can ke no doubt 

that it is not a matter of right to the petitioner to file 

writ petition without availing of alternative remedy.Between 

1982 are 1990, 8 years have elapsed and it would in-deed be 

harsh to relegate the applicant to the alternative remedy 

-.4 

of his own laches. 

10. 	It is also true that if the department wanted to 

act uponIthe complaint and preliminary enquiry report, 

they should have given an opportunity to the applicant to 

show cause in a properly( constituted disciplinary enquiry)  

but in the midst of these legal situations the admitted 

fact is that the applicant was not irla position to discharge 
of ( 

his duties as a E.D.S.P.M.becauselhis working also as a 
'" 

primary school teacher. It is not stateo by the applicant in 

his petition or in rejoinder that he did actually discharted 

the duties of ED8PM in addition to his working as a Primary 

E chool teacher. Once it is admitted that the working hours 

of the school and the past office were concurrent, it was 

just not possible for the petitioner to discharge his 



fir -5- 

duties with the post office. Indeed in pare 10 of the 

rejoinder the petitioner said that he never assented 

himself from duty and instead proceeded odleave and 

mace arrangements of his suhstitte under paragraph 572 A 

(8) of P&T Manual, Volume IV. In para II it was stated 

that the work of the post office was being regularly done 

hy Smt. SurajKumari to the knowledge of the respondents 

and that the laOy had heen recognised as such hy implica-
hy 

tioni the opposite parties. In pare 10 of the counter it 

was specifically stated that the petitioner had dissented 

himself from duty withetzect from 22.11.82/ that no leave 

was ever sanctioned hy the appointing authority, nor any 

suhstitute was qpproved hy the competent authority. It 

was further statedlhat S,mt. Suraj Kumari is the own wife 

of the petitioner and her engagement was absolutely 

improper and illegal. Tie fact of Smt.Suraj Kumari hang 

the petitioner's wife is not disputed. 
a 

11. Onicureful considerationliof the features and circumsta- 

nces of the case we are of the opinionfthat while the 

impugned order of putting off the applicant may he quashed 

as ultra vires, the petitioner should not get any consequen-

tial relief. Indeed the petitioner hadnot set out any 

specific consequential relief in the petition. 

12. 	In the result, the impugned put off duty order 

(Annexure -1) dated 30.10.82 is quashed hut no further 

rel 	in any respect is awarded hylthis Trihunal to the 

pe1Tjioner. The parties shallhear their own costs. 

ADM.MISER. VICE CHAIRMAN. 

Dated the g'th May, 1990. 
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