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In the Hon'ble High Court of Judicature at Allahabad,

( LUGKYOW BENCH ), LOCKYOWe

YAl _

irit petition Noeesssseeof 1083+

Instituted on

January, 83e

1.;\7..,%&0.4‘

Y000 0@

e

suresh chandra Srivastave aged about 41 years som of
sri Kalka Prasad grivastava, Resident of village and
post Behta Pakasuri, Tehsil BisWan, district sitapure

X o0 OPOtiti onere
ver su se

1« gnion of India, through gecretary to pepartment of
post and Telegraphs, Ministry of nommunication,

New Delhie

‘2. guperintendent of Post Offices, sitepur (UsPe)e
esoOPp *Partiese

ece

writ petition Under Article 226 to
A=t gst—t-dd ====B=l===== ==8=======

the ponstitution of Indiae

=======n======z=z=========n
To, :
The Hon'ble chief Justicé and his rompanion Judges

of the Hon'sle High Courte
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The petitioner, above named, most humbly begs o

submit as under:-
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That the peti tioner Was%appointed on the post of
Extre pepartmental Branch Post Master on 1lele1971
in the Branch Post (rrice of village Behta Pakaurl
Tehsil Biswan, District Sitapure il e ol

. J’;;”
A
Ly

. _‘;%QQ
That sinee 1le1e1971 the petitioner is eontinnously

working on the post of Extra Departmental Branch5*
post Master of the aforesaid Branch Post Cffice
and there nas been no complaint, dlseiplinary
proceedings or other sort of action against the

petitioner %o his knowledgae

That there had been timely and reguler inapection
of the Eranch Post Office ﬁehta Pekauri and
petitioner was never apprised with any sort die-
erepiencey in discharge of his dutiese

That the serviee conditions of extra departmental
Postal Agents are regulated by the statutory rules
known as Extra Depertmental Agents ( conduct

and gerviees ) Rules 1064, hereinaf ter referred

as " ED Rules ".

That rule § of BeDe.Rules provide that services
of an employee who have not already rendered
more than three years eontinuous service from

the date of his appointment shall ke lisble %o




.
SN
Goe
.
Tee
B
8o
-
T
e’ s L
w:},; ‘ Y -r‘
g "
’,«" {

AL

termination By the appointing authority at any
time without notice for generally uneatisfectory
work or any administrative ground unconnected
with his conducte ’; 4

et rule 7 of E«D-Rules prescrikes three sort
of penalties which may be imposed upon gn Extra
pepartmental Agente These penalties are (i)
recovery from allowance of the whole or part of
pecuniary loss ecaused to the Government, (ii)
removal from services and (iii) dismissel frém

sérvicee.

mhat rule 8 of such rules provide procedure for

imposing a penality upon an extrea departmentel

agentbe

mhet rule 9 of E.D.Rules provide that an Extra
pepartmentel Agent shall pe liable to be put off
from duty pending enquiry into any complain®
or allegetion of misconduet against hime During
the " put off from duty " period an rgent is

not entitled tb any sllovancese

Thet on 22¢1l.1082 petitioner proceeded on
1%
1eave after getting smUe garoj kKumeri enjaged

to work as his substitute on his own riske
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Thet petitioner is still continuing on leave
from Branch Post Oifice and while on leave he
on 23e1182 was served with an order Memo NOe
A=66/E dated 301082 issued by the opposite
party noe2 toc the effect thal petitioner is
ordered to be put off duty with erfect from

the date of service of the Memo upon hime

A true copy of the liemo Noe A-66/E dated 30e10¢82
issued by the opposite party noe2 received by
the petitioner on 23+11.82 is attached herewith

as Annexure 1 to tnis petitione

et af ter receipt of Annexure I the petitioner
econtacted the Inspector of poat 0Otfices of

his eirele as well as he three times met pers=
onally with Superintendent of Post Offices

in order to know that as to why the order of

put off duty has been pessed against him but

all the time the petivioner wss given an

evasive oral reply by the opposite pervcy noe2

to the effeet thal Whenever any charges are found

ageinst him he will pe informede

Thet last time petitioner meu the opposite
perty nosz at his residence who asspried the
petitioner that the order of put off from duty
will be revoked by 3rd or 4th Jane$3e

That agein on 7th January 1983 the petitioner

went to the office of opposite party noee to
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(A)

-f =

know that as to if the revocation order from
put off duty hes been pessed or not where he
was old By the ottfiece that no such order

hgs peen passed nor any correspondence is going

on in this connectione

Thet petitioner has not been relieved off with
the charge of his post as Extra Departmental
Braneh Post Master Behta Pakauri and work of
the Branch Post oiffice is being done by Smbe
geroj Kumari e substitute engaged by the
petitioner at his own risk and 1isbilitye

That under such ciremmstances the petitioner
has been 1left with no option and having no
other alternate adequste, erfections and speedy
repmedy leftv begsgirefers this writ petitiog
chailenging the legality of order éontainad

in Annexure I on and amongst other-

Recause impugned order has been passed in
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(A)

.5.

know that as to if the revocation order from
put off duty hes been pessed or not where he
was told By the otffiee that no such order

has peen passed nor any correspondence is going

on in this connectione

That petitioner has not been relieved off with
the charge of his post as Extra Deparimental
Branch Post Master Behta Paksuri and work of
the Branch Posgt oifice is being done by Smbe
saroj Kumari @ substitute engaged by the
petitioner at his oWn risk and lisbilitye

That nnder such circumstances the petvitioner
has been left with no option and having no
other slternate adequste, erfections and speedy
remedy lefdv begs\vgprefera this writ petitiog
challanging the legality of order éontained

in Annexure I on and amongst other=-

RBecause impugned order has been passeéd in
exereise of powers contained under rule 8
of EeDe.Rules which confers no power upon
any authority to order put off duty in

respeet of Exira Depsrimental Postal Agente




(B) Beesuse i? exercise of Ruie 9 of ReDe.Rules

| an Extra #epartmental‘Postal Agent may be
placed nnbar put oirt duty ocnly when some
enquiry 1$to any complaint or allegation
of miscan#uct is P=ENDING against hinme

(c) Recanse in the instant case since there

is no men?ion of pendenecy of such enquiry
in annexu#e 1 whieh besides a none-speaking
order cam#ot pe legally passed unless some
enquiry i% actually PENDING sgainst the

Extra-Depsrtmental Postal Agents

!
Because s0 Lar petitioner has not been
\
served With gny sort o charge = sheet
\
therefore it cannot be said that any enquiry

|
is PENDIN? against him so as to entitie the

opposite éarty nosZ to pess the impugned order

againg® tﬁe petitionere
|
|

ot | .
Beceuse to piace an extre Departmental Postal

i ;
Agent under put oIt Auty which amounts TO

59 :
suspension rather more harsh than suspension

|

for indefinite period amounts and leads To
|

arbitrsry exercise ol powers which can nov
|

be permiti‘;ed tc be sustainede

Whare#o&e, it is respectiylly prayed

\
this Hon'ble ﬁ& fourt mey graciously be
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plegsed to allow this writ petition by issuing --

(i) a wWrit direction or order in the nature

ot certirari by duashing the order
eontgined in Annexure I o Uhis writ

petitione

(11) Any other writ direction or order as may
pe deemed rit under the circumstances
of the pase may kKindly be grented in

favour of the petitioner agesinst oppepartiese

(11i)nost of this writ petition msy kindly be

‘awarded To Ghe petitionere
Petivioners

(surxesh Chandrsa srivastava)

Through his gounselse
LUCKN O ¥ : Dated =

Jenuary )/ /ﬁ, 1933

Advocate,

High court, Lucknowe
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gn the Hon'hle High Court of Judicature at Allghabad,
\ Iycknow Bench, Lucknowe

WeP ol Oe of 1083+
INRE :
suresh chandra Srivastavase espatitionere
S Versuss
’ Union of India & anotheree ssOppeparticse.
AVVEXURE I _

‘ Indian Posts & Telegraphs Department
offine of the supdte of post Offices Sitapur Dne26100le
Yemo NoeA=66/8
Dated at Sitapur the 30e¢l0e82e

Under rule 8 of EDAs(Conduet & Services)Rules 1964,

sri Suresh chand Srivestava EDSPN Pehta Pakauril in a/c with

gitapnr HeOe i3 hereby ordered to be put oft duty weaefe
~ the date this memo is served on hime
He Will not ke entitlied for any alloWance during
such periode

gd/ x x X

supdte of Post offices
Sitepar Dn 261001

N, ooy o
e i 2\ 1 @ IPOs sWwan Sub DneDistitesitgpur for information and
' .gsh,li BPE%e copy is enclosed n/w for delivery to the EDSPU

. PR \\ and getting the gharge handed over to the Line overseer
TR o+ immediateliye

e '
¢<¢£mﬂ4“élshr1 suresh ghandra Srivastava EDSPM Behtapakauri Distbesitap:
A ur pisttesitapur through the IPOse

d 3eThe Peliegitapur for information and n/a
490/
Se 1R pranch De0«Sitapure

g *3pare

vaish/




In the Honthle High Court of Judicature at Allahakad,

( LUGKNOW BENGH ), Lucknowe

§f o ol O of 1983
Instteon Jane 83

gy B Ay
Try Farm NJ 385

RECEIPT F OR PAYMENT TO GOVERNMENT oo}

(Form No.I, Chapter ITI, Paragraph 26, Financial
By, Handbook VolumeV Part I} -

T e 0 070876

Receipt No .~ )

H,'VOK

at™ —

Plage—— .. 5 D’ate w1 LS B S

.' DEDartment and office—

T T et et e e e 4 e ] e et et e

_...___.

. ,/T_qﬂ_._ e e — oo Petitionere
Received from --,d-ug—«- = \S-LLC"\ Ao,

the sum of Rupees_....u.\t_k...w;/_w 7._ I

———

] i .

——

—— et et g e 4 et g

ee Oppeparticse

L onaccount of —— —

TR -

ot —

$amps und Registration Feas

g e g e

Si on behalf of the petitioner
e Ofg?aonvtie;gmt?eﬂ 2‘22731‘ t 5 of writ petition and
on for staye

Designation: s BPOIBm B On tngmom Pmp = tm o 0-....

1, Suresh chandra Srivastava aged about 41 years s/o Sri
Kalike Prasad Srivastava r/o village and Postrbehta,
Pajauri and posted as EXitra pepartmental Branch Post Master
of Behta Pakeuri Branch Post (ffice DistTe 3itapur dp

hereby solemnly ~ffirm and state on oath as under:e

1) That deponent being petitioner of this writ petition

ig fully conversant with the faests of the casee

2) 'Iﬁat deponent verifies the contents of paragraph
1 to 14 of the writ petition to ke true from

his personal knwowledgee




¢

3) That annexure 1 to the writ petition 1s

true copy of its originale

A 2
4) That deponent verifies the contents of
para 15 of the writ petition %o be true from
his beliefe.
Deponent
Lueknowg Dated
January // wﬁ,l%:% (guresh chandra Srivastave)
- (BRI Onay
yerificatione
r
1 above named deponent do hereby
- :

g ’ \; T /},//}?; yerify that the contents of paragraphs
- 1 to 3 of this affidavit are rue to my
PR own knowledze and contents of para 4 are

pelieved to be true by me, that no part
of it is false and that nothing material

has been coneeglede So help me Godse
N 4 ':é’;-""? ey

Lucknows Dated Deponent

January / ‘271983-

(suresh chandra Sriv sstava)




I know and identify deponent who has signed

on this affidavit in my presences

WL

( A KeDixit )

re
Aé.vocata
High gourt, Lucknow Bench, Lucknowe
solemnly affirmed pef ore me on January //%9:3
at /}' /,r aeme/pome by Sri 3uresh chandra srivastava
s who is identified by Sri A-K.Dixit Advoeate High courd
ﬁ”’w““mw ‘Allahabad, Lucknow Bench, LucknoWe
,.v_‘~‘*: “'.~
’t
\ q:
% 9 |
é@ I have satisfied myself WYy exgmining the deponent

I
4 that he understznds the contents of this affidavit

which has been read out and explained by mee

0ath gommissioner
High court Allshabad,

Lueknow Bench,LucknowWe

[SSIONEBR
w Bencs)

< Z ) -
OATH (X N Lz

i
520 7/ Agapomiiee
FYNN; //,/_ gﬁg\u-ﬁ
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In the Hon'ble High Court of Judicature at pllahabad,

( Lucknow Bench ) Lucknowe

TR i

| |

|
|

Writ Petition Noesessesof 1083
r‘ "~ Instte on Jane 1083e

guresh rhandra Srivestava aged about 41 years son of ‘r
Sri Kalka Prasad Srivastava, Resident of village and post
Behta Pakauri, Tehsil Biswan, distriect Sitapure

XTI eseosspetitionere

RPN

versiise

1« gnion of Indig, through Secretary to pepartmen®
> of Post and Telegraphs, Ministry of pommuni eation,
New Delhie

2+ guperintendent of Post offices, Sitapur (UePe)

v i escesOppeparticse.

APplication for staye

SeroEmEESanEaaEnTERIEE

It is humbly submitted that for the reasons

stated in the writ petition and the accompanying

affidavit it is most respectfuliy prayed that




N

implementation of order Noe Memo A-56/E dated
30¢10+82 passed by opposite party noe2 ( rontained
in Annexare I to the writ petition ) may kindly be
ordered to ke stayed during the pendency »f this

wrlit petitione

gounsel for the applieant

o~

( Ae Ko DIXIT )

-

g
LUCKNOW: '
‘Dated;- Advocate,
January\);,lgsaq High court, Lucknows



fook 8
¥

R

f" Val

AV

NS |

J

: S \%m ] é 3 . H\ycly © /v (A“*‘Mj VS ‘C'/VLLA //1 ;‘;7; Ve ?

5 |
ANl | ¢ “‘“5‘51') eoVY S
} 7 )
AbracK <
R ,( g ,‘ NN Cp ¢ Corumm

v

be ‘\'(r‘c,( Cauie ‘:4""; )‘ .

. f/,r'
rp s /AR

," 5 g’;’ L A9 S
:%{V\. AL ¢ :AJM

Ve B k"/‘/7

L

\ L'

WK’@L&/{,\/( rV, th */*5/4(4 ["F
\/\/ //)- /VO 4 I(/ »\)/8 _)} ;/)Q.‘;J’./ /‘\,["v‘. Ke

r €eq /!’__J ,",{-‘ 0, ;/" e k; ,"{/

3. A-%d 4 “;"Y"('r\“’»“"-l 2

y
ASTIN o |
/
sl < p
d Al ¥ / v )
AN y\l, Ve
L" ¥ (e, i

(s preanf=-ox
(M ap Py C / a

1" s/

‘i"" {/ -
] [ ! WL
[hg = u' A o




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALIAEABAD
SITTING AT LUCKNOW.

~
Writ Petition Mo.192 of 1983
Flxed on 3 B.Swam“#~.ﬁ
3 1983 o
. AFFIDAVIT
> | Hl_GRj\ /u%a\rl{)
ey e
* suregh Chandra Srivastava e« +o oPetitioner
".Tel‘sus
Union of India & others., - v os0ppePartiese
A
T | SUPPLEMENTARY AFFIDAVIT QN BTHALF OF THE
PETITIONER
b i3 I, suresh Chandra Srivastava, aged akout 41 yeals,
7. : son of Sri Kalika Prasad r/o Village Behta Pacauri,
i @V Ty Tahsil Biswan, P.S.Tambore District Sitaspur, do
2ﬁ5.%ﬁ5 hereby solemnly affirm and state on oath as under:i-

]7  {' é%q*"“" 1. That the deponent is petitloner in the above-
Z‘j "y noted case end as such he is fully conversant with

the facts of the case deposed hereinafter.

5.  That on 23.2.83 the Police Officials of Pollce
tation Tambore District Sitepur visited the home

: : of the deponent Bnd since the deponent was not present

In his home he was Called upon by the Police of F.S.

ambore on 254283

RTINSy WS ] Lo e G e e e i e g'ﬁ;;,ﬂ
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2 That on 25.2.83 the deponent went to the

Police Station Tambore District sitapur where é;
«@® o Sub-Inspector of the Police Station asked hiﬁ
to hand over the charge of ithe Branch Office Behta
Pokaurl failing which he was threatened ky the

9 amd
Police to be locked upon % confined to jail.

handed over the
e
Office which :{,ﬁth_ the

4o That deponent has not yet
charge of the Branch Post
3
substitute Sht. Saroj Xumarl as nominated to work

» b
as Branch (el Moalév  in place of deponent on his

V "
agwn riske

Lucknow Dateds®

-3 6%‘7/1@ u

March - 41983,
2
Deponent e

I, the deponent nemed above, do hereby

Yy %

verify that the contents of paragraphs
of This affidavit are true to my own knowledge, tho se
of paragraphs%"x X 2£fe believed to be true bf '
me, No part of it i1s false and nothing material
has been concealed., So help me God.
Luckhow Dateds:

March 22 41983,

Deponent.

I identify the deponent, who h
before me., ' ?3 '

e ﬁ4x~l

Advoca*e.
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Solemnly affirmed Before me on 2°'3.372
a at 3¢ 2em./pem, By Srl Suresh Chandra sSrivastava,
the deponent, who is identified by sri A- K- RhJ&é/f’

Advocate, High Court, at Allshabad, Lucknow Bench,

Lucknowe

I - 1 g, v
i have satisfied myself by examining the

5. I . P R VL P R 1% 3 o TR o} S T e
deponent that he understands the contents of this




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW,

W2l

CeMe Appligation No. of 1983,

A Mgl g
/ %))/}) { 5 5

<
Union of India and another v 4£kpplicants
In re;
Writ Pet N 983
V Suresh Chandra Srivastava s Petitioner
Versus
W Union of India and another «ees Opposite Parties.

The applicants above named, respectfully submit

as under : -

< 1. That on 12.1.1983, when the Writ Petition came up
for hearing regarding admission, threelyeek's
time was allowed to the present applicénts to
file the Counter-Affidavit,

2. That on 15.1.1983 the Counsel wrote to the
opposite Parties to send the parawi se-comments

for preparing the Counter Affidavit,

3. That thereafter the parawise comments were
received and the Counter-Affidavit was prepared

and it was then sent for vetting to Delhi.

Contd,.««2
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4, That on 3.3.1983 fubther 3 week's time was
allowed to the Opposite parties to file the
counter affidavit and then after receiving the
vetted draft Conter Affidavit the fair Counter=

’1¥ Affidavit was prepared and affirmed on 23,3.1983.

-~

Lo fotn. -
5e That a copy of the Counter Affidavit sas served
on the Counsel for the Petitioner on.3/;5§;§t$..

6. That there has been no deliberate delay in filing
the Counter Affidavit on the part of the opposite
parties or their counsel and the delay is liable

to be condoned,

WHEREFORE, it is respectfully prayed that the delay
in filing the accompanying Counter-affidavit may kindly
g. be condoned and the same be taken on the record of the

‘k Caseu

LB pong

-

( DeS.RANDHAWA)
Advocate
(Senior Standing Counsel -

; Central Government)
< Lucknows

Counsel for the Applicants
Dateds (Opposite Parties Nos. 1 & 2
spxa7b] 1083, in the Writ Petition ).

b
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IN THE HON®*BLE HIGH CQURT OF JUDICATURE AT ALLAHABAD
LUCKNCOW BENCH, LUCKNQOWs
Writ Petition No.‘/?@/‘ of 1983 ‘

AASY

: \%y/Sureéh Chandra Srivastava o aisle ese Patitioner
Versus
Union of India and another oo abin ese [Oppe Parties

COUNTER AFFIDAVIT ON BEHALF OF OePoNp.l & 2
— .
s L_ ~ I’\
L//;,dzz?u¢6ﬁ%wuw(, aged about 5 years, son of
S e Ml . < L
ol Sri ?/fv» i@y Supdts of Post Qffices, Sitapur Division,

Distt. Sitapur, dsponent do hereby splemnly affirm and state

L

L & on oath as under &=

1 That the deponent is the Opposite Party No.2 and is well

conversant with the facts deposed heresunder.

2 That before replying to the contents of the Writ Peti=-
e tion it is necessary to give a brief facts of the cass.
The petiticner was E.D.B.P.M., Behtapakauri (Tambaur}) on

S e

1l1.1.71 vide Inspector of Post (Offices, Biswan Memo Noe
A Behtapakauri dated 1llele71 which was subsequently
approved by the 0ffice of the deponent vide office memo
NoeA/97/E dated 2.2.1971 purely on temporary basis. The
Petitioner never informed the postal authorities as to
when he was appointed as a teacher. The Petitioner has_

?

concealed the fact of working as Branch Post Master,

Behtapakauri at the time of his appointment as a teachér

in the Education Departmente.

/}fﬁtﬁiiﬁ;///i 3 . That later on the E.D. Branch office, Behtapakauri was

converted into E.D. Sub-Qffice on 22.2.198(0 vide Post




/

e
L1 ")
&
I Ly
2

dated B+11.1978. The working hours of the Branch gffice
Ww89“alsp changed on upbradation. The E.D. Sub Office uas
orderedito be opened for five hours from 1l.0C Hrs. tg

o & 16.00 Hrss

4. That a complaint regarding non-functioning of E.D. Sub-
Office properly was made by Sarva Sri Gur Saran, resident
of Behtapakauri and others alleging therein that the
Petitioner is holding the charge of two posts ie.ce, EuDo
Sub-Pgst Master and Teacher, Primary School, Behtapakauri
and as such the E.De. Sub-(pffice is not functioning properly
On preliminary engquiry it was found that the petitioner is
o }‘uorking as E.D. Sub-Post Master and Teacher while wprking
 hours of Post Office and School clash to each othéggénd as

. such during the teaching hours, the work of the post

* E
, office especially telephone remained unattended as the
%POSt Office and the Primary Schoel are functioning at tuo
'different places.
3 ¢
; 5« That under these circumstances, the petitioner was asked to

resign from either of the posts vide letter No.A/66/E dated
2¢3.80 but the petitioner did not give any reply inspite of
several reminders and, as such?&tL;;é felt that he was not
willing to leave any post and, therefore, he was put off

from duty in the public interest vide Memo No.A/66/E dated

30.10.82 impugned in this Writ Petition.

6. That the contents of para 1 of the Writ Petition are

admitted.

: 7. That the contents of para 2 of the Writ Petition are not
i ‘ denied except that a complaint as stated above was recei-

////” ved against the Petitioner.

-
5 il

8. That the contents of para 3 of tha urit Petition are not




e

e

admitted as glleged and the discrepancy, as stated
earlier, was found against him and he was asked to eX-

plain the matter.

That the contents of paras 4 to 8 of the WUrit Petition
need no reply as they relate to the legal positions which
can be pef;éegj However, it is stated that the impugned
order dated 30410.1982 was actually issued under Rule 9
of the if},Extra Deparemental Agents (Conduct & Service)
Rule¢;1964. Sub-rule (i) of Rule 9 provides that "Pend-
ing an inquiry into any complaint or allegation of mis-
conduct against an employee, the appeinting authority or

an authority to which the appointing authority is subor=-

dinate may put him off duty --- "

That the contents of para 9 of the Writ Petition are de-
nied and it is stated that the Petitioner absented himself
from dgty with effect from 22.11.82 to aveid transfer of
charge. Actualln no leave was sancticned by the appointing
authority nor any substitute was approved by the Competent
authority andias such the engagement of Smte. Sarej Kumar,
whe is the wife of the petiticner is absolutely impropef

and illegal.

That the contents of para 10 of the Writ Petition are
denied and it is stated that the petitioner absented hime
sef?_F;;m duty from the Sub-Post Office concerned after
handing over the charge of the office in an unauthorised
manner to unauthorisea person. During his absence from
duty the impugned order dated 30.10.82 under rule 9 of
the E.D.A.(Ce& S) Rules ‘1964 was served on 23.11.1982
putting off the petitionsr from duty, but there was an

error in quoting the rule 8 instead of Rule 9 on account

of spme inadvertance.

That the contents of paras 11 to 13 of the Writ Pet?/
...4“‘
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are abspglutely false and have been concocted by the
Petitioner in order to give colour to the case and as ‘
such these are denieds Neither the petitioner ever met
or enquired ffom.the deponent nor any kind of assurance

% was ever given to hime

13. That the contents of para 14 of the Writ Petition are f
denied. The petitioner absented himself from duty to avoid
transfer of chargé of E«De SPM Behtapakauri and he con=-
tinued teaching at Primary School, Behtépakauri. After
service of impugned order on 23.11.82 the petitioner is
deemed to have been put off from duty. The petitioner has
neither sought prior approval regarding the engagement

of the substitute nor any leave was granted to hime

» 14, That the deponent has been advised to state that the
Petitioner has not availed of alternate remedy by way of
appeal under Rule 10 of the E.D.A.(Conduct & Service)
Rules 1964. Sub-Rule (i} of Rule 10 is reproduced belou?
% An employee may appeal against an order putting him off
duty to the authority, to which the authority passing the

ordéer regarding putting him off duty is immediately subor-

dinate. ¥

That the deponant has been advised to state that the groun=

ool ke o b |
ds kuk as taken in para 15 of the Urit Petition are not

tenable in law. No case has been made out by the Petitioner

for any relief under Article 226 of the Constitution of

India. The Writ Petition being without any merit is

liable to be dismissed uwith costse

4 LUCKNOWS . Lﬂ&w@ﬁ;

&

¥ A . 2 :
Waated::&“f 1 e URRpHENT,

VERIFICATIONS

I, the above named deponent do hereby verify that the

0.05,0.0
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contents of paragraphs l(m) { bp—perraapanhe———
are true to my own knowledge, the contants of paragraphs 2

AL el i
to 8,’017/?) paragraphs are true to my knowledge derived from

ﬂ\

| s
office record and the contents of paragraphs — — to

A ‘ st WL
paragraphs /% /[,,/s'fare true to my knowledge based on legal
v 4
advice. No part of this affidavit is false and nothing material

has besen concealed, So help me God.

LUCKNOWS — R
Dated: 3,077\9’)\§ 7 M

1 identify the deponent whe has signed
before me. g

| .

|

? ‘

| 8 £2§E*2

; 734 4

= DS st

Advocatee ..

~

—_—

% Solemnly affirmed befgre me on ™75 ?2)
‘/\ v

: *)’L at \ \ ‘}@ Re M./P./W. by gri ‘;__ .\\})“'\‘\J\.A.,A\. »\/L)}

’ ~ the deponent who has been identified by

Pz -5 | S
% i Sri (_D : ‘> \ \.\) NI A p ) %”(“4\

Advocate, High Court Allahabad (Lucknou Bench)

1 have satisfied myse'lf" by examining the deponent that

“Y he understands the contents of this affidavit which has been

| | {figh Cown, (Lucknow By
| LUCRIOW

- Tl l C(» lvl‘(?%‘g g
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TN THE HWN'BLE HIGH COURT OF JUDICATURE
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“m00ﬁ00005N9.17',2/0f 19()2
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gtending Counsels
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‘ IN THS HONt*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD ‘
SITTING AT LUCKNOW.

LA A

| WRIT PETITION NO.182 of 1083

suresh Chand Srivastava Petitioner
Versus
Union of India & others, Opp JParties. |

REJOINDER AFFIDAVIT ON T%““‘HJ\LW OF PETITIONER

IN REPLY TO TH® COUNTER AFFIDAVIT

OF OPPOSITS P ARTIRS.

I, Suresh Chand Srivastava, aged .about 41
yéars, son of Sri Kalika Prasad r/o Village and Pogt
Behta Pakauri, Tahsil Bi swan, P.S.Tanbore Digtt,

Sitepur, do hereby solemaly affivm and state on oath
as under:. : : |

1. That the deponent being petitioner to the

aforegaid writ petition 1ig fully conversant with

the facts deposed hereunder,

2, That on 21.3.83 the copy of the oounter

affidavit was received by the elerk of the deponent! ¢

- counsel and ag pér orders of the court dated 3,3 83
/
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Extra work of Branch Post Office by the opposite
parties keeping in view of his teaching job as an
extra éualifica,tion under rules. Perusgl of ¥
Inspection Reports dated 1.11.74, 19.10.76, 2.12.78,
and 29.12.7é conducted by the Inspector of Post
Offices go to establish finally that deponent
never concealed the fact Qf_ his teaching job and
the postal authorities never took exception of

it. The true copies of such inspection reports'are

attached herewith as gonexure R.1 to R.4 to this

af fidavit,

(iii) That the charge of Extrg Departgmental
PostMaster of Behta Pakauri Branch Post 0ffice

has ever been with the School Teachers from itg s
very inseption. When Branch Post Office was starteq

one Sri Kalika Prasad, teacher of Junior High School

 Tambore was holding the post of Bxtrg Dep artmental 4

Branch Post Master after his death gpi Pyarey Lal
a teacher in Behtg Pakanri had been holding thig

Post, thereafter deponent 1g holding such posgt without
concealing any factg,

™% Branch sub post offics 1 5 £41 +,
Primary Pathshalg Dhakhers, "
Maulvi Saheb who is
holding the post of
POst 0ffjce,

One pergon known g¢
reésident of Mabmoodabag is.
EDgPM Bhethra Magho Branéh sub
Kupj Behari a1 résident of Villape



e

Dhakhéra. is posted as Assistant Teacher Primary

School Marsanda and is also working as Bxtra i |
-« Departmental Branch Post Master at Marsands Branch

Posgt Office. Therefore, the contention of oprposite

parties that a teacher can not hold the post of

Bxtra Departmental Sub-Post Master is not only

contrary to rulaakédninistrativs instructions but

1s violative to Article xé§§14 and 16 to the

constitution,

> 4/, That the contents of para 3 to countey
affidavit are not di sputed,

.

i 5, That the contents of paras 4 to ecounter
affidavit are denied. No such complaint of 3y GUr
Seran has ever been shown g brought to the &nowladge
of the deponent,

Seo .. That Cont"'“ts °f para 5 to counter affid.avit

8.

That the conte
| nts or Para g ooun ol
| e ) to the
. ‘ affidavit are denied in View of u.t@
¥ contention I
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9; That the contents of para 9 to the counter

3\

5

- S

b e

affidavit are not admitted as written’

105 ~ That the contents of para 10 to the counter
affidavit are denied. Petitioner never absented
himself from duty, instead he proceeded on leave and
mﬁﬁgmarrénganenfs of his aubstitute under pars 5724
(b) of P & T Maunal Vol.IV. 1

11. - That the contents of para 11 to the sounter 3
affidavit are denied, Work of Rranch_Post 0ff1ice

1s regularly being done by Snt. Sure; Kumert to the

knowledge of opposite parties to whom all the f
Postal Articles are delivered, the aceounts are
maintained the checking 1 being done, and in

absence of spocific sanction, which 1s the business

of opposite parties, she has bean récogni sed as

L

Such by implication, The opposite parties hgve never

Communi cated theip di sapproval about working of Snt,
Suraj Kumari as substi tute, |

12, Thgt the contentg of Para 12 to the counter

aff1davit are dented and facts stateq 10 para 11 to 13

of the writ petition are reiterateq,




!. A’

14, That the contents of para 14 to the counter
affidavit are not admitted ag written, VMere provi.
sion of a departmental sppeal 1s' no bar to involke
3 the jurksdiction of thig Hon'ble Court undsr
Article 2% 6o the constitution of India, The remedy
by way of departmental gppeal 1s neithar geedy nor
effoctive 1t 1o only a summany remedy which doeg
not constitute g bar, The impugned order 1 g wholly
Jurisdiction (as it has been Passed in exereiss of
Rule 8) and without any material is not only wholly

> thJustified but 1t infringss Arttele 14 ang 18 +p

the conétitution, thar:.,fore, mere existence of

alternate remedy by way of departmental apPeal can
-

not come 1in way of the daponent,

It is also submitted that to put off gn
Extra D&partmental Pogstal gent from duty anountg

’_ to suspension® 1n éffect rather move harash than
e’

' suspension' (because an SeD.dgent 15 not entityeg

to any short of allowance during But off periog) this

Period must he réasonable one, Since 20.10 82 ti11

NOw no charga sheet has been sérved, thys there hag

been inordinate delay of ahouyt six monthg, The

impugneq order itgelf is non ‘Speaking anq tha ground

as diselogeq for the first
Hon' bl g
Wi scondy ot in any way,
¥

for put off from duty,
time before thig

Court does not anount to

Only get of mi Sconduct pan glve
off from duty,

nts of Para 15 tq the countep

Deponent is enty tled to the
x%infxpxsyé'a
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relief prayed for.
Lucknow Dateds
“@ T et ohesdly AN
Deponent.,
VERLFTCATION

I, abovenamed deponsnt do hereby verify
g .

. - W
that the contents of paragraphs | to | §—“ape

true to my own knowledge, the contents of para.

Lo, T

|\ S ;
grephs to—=&re trus to my knowledge based

s on legal advise, No part of 1t is false and nothing
| material has been concealed, So help me God,
Lucknow Dateds

~— . AP S %Q‘H'JV
Prily, 19283, FL %)

Deponent,

I identify the deponent, who has signed

,. 298
T

before ms, ' "Nw‘om 1
) - Wﬂ’ i
«'Ldv ca e.&
Solemnly affimmed before me on2_o~t‘~l<i Q=

at le v 0a.um /R by Sri Sure sh

1 ,1 (3

: by Sri D—O’S-M‘J4\;
dvocate, Hi gh Court, at Allahabaq, ‘

I have satigfieq myself by 8Xamining the
deponent that he under
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IN THE HON'EL® HIGH COURT OF JUDICATURE AT &mem‘
SIPTING AT LUCKNOW, 1

IR RN

& ‘ WRLT PETI TION NO,192 of 1983

Suresgh Chan dra Srivastava sioie Patit ioner

s Versus

Union of India & others, S Opp LParties.

AWEXURS NO,3_

x Inspectad Behta BO in aceount with Tambaur
S.0.(3itapur) on Be12:78. It was last inspe_cted
by the I.P.0s. Biswan on :,12.75 Sri Suresh
Chandrs, Srivastava a loecal Prima,z"y School Teafharp
1s the B,P M, since 1141471, He hag agricﬁlture
land in his own name, He also perfoms the delivery
g : - work in the locality only, No othep Village 1ig
attached to thig BO. Though th‘e malls are scheduled

to be received at. 14 hrs, ang despatehsqd at 11.7

hrs. but the BPM. weports that Usually the malls are

réceived at this mo at 16 hrs to 16.3 hprg, Acecount

0ffice shoulg ensure punetual despateh of malls, The

malls ara conveyed through the EDR Rihap,

5, Verified the cash ang stamps and foung %5460

short which weps ma®@ good DY T

he BPM on the spot,
He was cautionaq,




v S ’Z

the account office for 23,12.78. A revised slip

A should have heen called for,

(iii) A sum of Ps+800/~ has been shown as
recelved from 4/0 on %.12.78 but the R0 slip of the i
date 1s reported to have not been received, The
B M. had noted an error book. In such cases,
he shduld have slso sent an extract of it to IPOS
and SP0S office. My office should confim the apount

of ramittance received on 2.12.78 from $.P .M. Tambaur

N 5 dates, with

~¥ L' clerk should take up,:
L (iv) A withdrawal of Rs+1580/= in aceount
2 No.8056615 was found pending for payment since
% .12.78 the corresponding ecash ha]_,qnc.a, The B.P M,
should take efforts to pay it for dl posing of the
Cr"‘“’,Sho
‘\"
| {v) One bundle of mo foms was found 1n sto ek
3e On examining the Boslips o

the o Journal and mo account the
revaleds..

followlng was

(1) On 12.1.78, the balance

Ny s 40 wag 502181425 while
BPU should hgye ¢

acknowledgsg by the

it shoulg have been 2781,.55




(i1) A differsnce of ps,100/- was obsarved in
the balanece acknowledged by the /0 in the P slip
dated 7.4.78, The BPM. failed to challenge 1t, The

account offics failed to note the serial numbep

©f 100 ps. denomination C.Notes remitted to this BO
on 7.4.78,

(1i1) 4 VPP No.2p10 for n:.3
on 23,10

96 was received

78 and was reported ag delivered on RB.10
but it was not mentioned in deposit in the
Jjournal daily with date,

BO
The ®PM, Was warned,

(iv) The B0 journal 1s not malntained in

Prescribed register,

the
The p ass books shoulg al

80 be
shown g5 other articleg kept 1

N deposit),

{v) Reasons for non delivery of t

and non Payment of the Mosand 3.m
also be

\,,,.‘withﬂrawa,l mist
noted in the B0 journal,

he apti clag

{v1) I an glad to Observe that the

the fu11 Particularg of t

he 1iab111+1
day in hig BO Journa,

“1@s helqd each

4, That offiee 1s provides with the

and the instument is in work
sation

PO facility
ing ordsp as pep conver.,

with the spy, Tambauy,

(i1) Two calls waps booke

d, one in the month of
Feb.78 and the oths

r in ths month of Ma

78




/R
2

L 4-‘

5 The present BPM 1is a Primary School Teacherv

and this PO is to be upgraded into ED30 very shortly

» The timings of this RO will clas_h with the duties
R

of the FPM as a teacher. He should as directed
must clearly declde whether he is to continue gs
vteacher or to be gppointed as BD M. either,of |
them. The IPOs must engure about the wlllingness of
the BPM., skfRerxefxkhsnx within a fortnight, My
6ffice should also cheek up all the cas2s of such ‘
Dature to find out whethsr the exi sting PPMs are not
: employed regularly in other Institutions so that
.

sul table gubstitute may be appointed vice then. §
branch should check up his records,

@
2

, 4 6. There was no hourg of businags

or memo of . au.
thori sed balancs showlng

limit of remittance in a
Cash bag, My offi ae should supply o

N8 such memo fopr
infomation of the By

« He repoprts that the ranitﬂ
ance limit 1g Bs ¢ 1500 /= s

&
tion. The

Sxamined the PO receipty £op the last Ingeg. |

following PORs have been issueg since them.1

N0;74 dt.29.12.77 to 100 dat. 1802-78-

1" 18.2.78 to 100 dateq 9.12.'78
. 1"9.12,78 to g d
_ 1 to 100 |
_ L and report,

ated 27,12.7¢

are blank, A0 shoulq verifieqg tham'
;4
1




e




i
4

=BG

sheet bélow impregsions. ‘The BPM. was instructed

to police rubber sheet below it at the time of
obtaining the impressions. The pertisal of the hook «
of the post marks revealed that these are not being

washed or cleaned., These were found very dirty,

Thege should be cleaned now.

13. Bxamnined the 5P RS igsued after the last -

ingpection as under;.

Book No.2H 253780 No.4 dt.2.12.77 to 50 dt.10.6.78
25377 1" B.6.78 to 19 dt. 13.12.78
D to 50 were found &xraparky
blank,

HO and the Account Offies shoulg verlfy & report,

(1i) The L,.TIs of the depogitors ebtainsd on the
reverse of SFPRs at the time of delivery of pass ka
books are not being got identifieq,

{(111) On the reverse of 3B PR No.25 dated 23,23.78
for ns.20/. the depositor hag acknowledged the pass
bood for Rse 2300/- only‘in wrds and figureg both..;’f
The account offiee should verify the parts cula,rs?.g and

the mail 0/3 should verify the pase book from the
depost tor, |

{iv) The pags book 856644
B 478 was delivered to the g




-7-

14, I was glad to observe that the ™M hag
malntained his gpecimen signatures book and records
very neatly. Howsver in few cases, his oqunter
signatures on the specimen slips were wanteng.

He was suitably instructed.

15, Notices were issued in form 5R.456 to the

following 10 SB depositors and sent to the 0/8 (3w
Babu Lal) ¥ Jahangirabad for delivery to them. The
postmaster Sitapur should also verify the particu.

lars given as under and report result:.

Aecount No, DLT Balance Address of Depogt top
855764 27.12.78 6845.% Shaktinarain Bhatnagap

Behtsa,
855279 n 97 .53 Anand Murti, Behta Pakaunt,
855286 25.12.78 1441.05 gagi%akhan Misra Teacher
Dnenta,

855310  21.12.78 703.%8 Brij Mohenlal R/0 Chandkhers
Poy Tanbaur,

85509 «12.78 10059 «10 Chandrani C/o 8ri i dyadhar
‘ ' Behta,

855790 14.12.78 2589 .19 dsharfilal r/o sumit Po
Tambanr,

855235.4 4,12.78 7 +43.50 Dharnidhar, Behta
865317 27.11.78 100 55 Genl,Fund, Pry School w11,

Rajnapur Po Sujawalpup Teambauy
855207 23.11.78 13.19 Uma Shanker R/o Behrs

PC Temb oy
855330 23.11.78 wyax 7480 Pal Mukund r/o Pehta,
156, 5B &/ Book No AH 23584 was foungd begining
from No

as wanting, The
37 and fop thi s

ZEVAN



serisl the duplicate and triplicate coples were
also wanting. The TPM reports that it was received
"u& incomplete and he has 3 1ssued a single oopy
without carbon process to the depositors. He
reports that the 4/0 dld not send it duly invoiced
on the B0 slip. It is most irregular and risky
both. The TPOs Biswan must find out the reasons
from X for supplying a defective bookA with
incomplete receipts. Its use was explalned to the
B, The received obtained from the depostitors
should not be filed at the B0 but forwarded to 4/0
where an index 1gs being kept. The IPOs must see whe
ther the X is keeping any index for 5B.28 usged
L. J at BOs under his jurisdiction. My office should
- 1sswe instructions to all the S0s in the Dvn. and
the SDO must also ensure its proper maintenance
while visgit to officew in this dlvision. 3.B elark

of my office should take necessary action.

17 s No 5B.100 receipt book has been

supplied to thig B0 as reported by the mPM. A/0
should confim,

18.

The closing invoice card for 77,78

was on record. It reveals that no supPly hag been
made during that perlod, The i, reports that

| o during the current yeap mg «79 nothing hag been
supplied to his office so far,
19.
The following articles may pe indenteg
by the

IPOg Blswan for the uge of this no.
. ,-

1. Shy Snall tin

® stamp 1oy 4
m—-\ :



77—

2. Bristal Brush 1
3. Stampihg Ink 1 Kg,

4. Carbon Papers 25 sheetg,

i

De. Compliance report should be submitted

hrough the IPOs. Biswan within g month pogitively,

34/~ V.N.Kapoor
Supdt, of Posgt 0ffices
Sitapur Division,
H1001

No IR/Behta Pakauri/sP/78 Dated Sitspur the 2,1.1979

51dd1.q1 /-

Regd.

Copy tos-1. The PPM Bshta Palktauri( Tanbanr)
81 tapur,

2. 04C

Ke)

. ®

3« IPCs Biswan (Sitgpur),

A

TRUE QOPY

&)
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAH

- CIRCUIT BENCH, LUCKNOW

Registratiom No. T.A. 1109/87(T)
(Writ Petitiom No. 192/83)

Suresh Chandra Srivastava ..Petitiomer
verses
Union of India & others . sRE€SpoRrdents.

Homn. Mr. Justice K. Nath, V.C.
Hon. Mr. K. Obayya, A.M.

(Hon. Mr. Justice K. Nath, V.C,)

Writ Petition No. 192/83 "S.C. Srivastava vs.
Union of India & others" of the High Court of Judicature
Allaha®ad, Luckmow Berch, Lucknow is kefore this Trikunal
under section 29 of the Administrative Tribunals Act,
1985 for quashing the order dated 30.10.82 (Anmexure -1)
where®y the applicant was put off duty with effect from
that d ate.
2. There was a Branch Post office at Behta Pakauri
District Sitaspur where the petitioner Suresh Chandra
Srivastava was appointed om 11.1.1971 as Extra Departmental
Branch Post Master.He claimed to have continued to work
£il1l 30.10.1982 when he was put ofi duty by the impugned
order,
3. The grievance of the auplicamt is that te impugned
order is invalid kecause no Cepartmental enquiry was
pending against him which is a condition precedent to

the passing of a put off order under Rule 9 of Extra




-
Departmental Agents (Conducts amé Service) Rules, 1964

(for dort 'the Rules').

4. The case of the respondents is tha while the
petitioner was working as E.U.B.P.M., the Branch post

office was upgraced om 22.2.80 to ke sub post office,

whose working hours were from 11 A.M. to 4 PM. It was said
that the petitiomer was not only workimg as E.D.S.F.M. but
was also workimg as a primary school teacher in the s ame
area,with the result that tde duty hours of teacher conflicted
wit h the éduty hours of post office.lt was alleged that a
complaint had beern lodged agaiﬁSt the petiticmer's failure

to perfom duty regularly in respect of which a preliminary
enquiry was conducted and it was fourd that the work of

the post of ice, especially, the telephore remaired umattended
as the post office ané the primary school were functioning

at two different places. It was next said that the gpplicent
was asked to resigm from one of the posts kut he did not
even r6p1y,2?. It is umder there circumstances that the

petitioner was put off duty by the impugned order,

B The dforesaid f acts, as stated in the counter are
not denied.hukmth%?hgbgn para 4 of the rejoinder)the state=
ment iﬁpara 3 of the counter is admitted W that the working
hours‘of the upgraded sue post cffice were from 11 AM to
4 PM’and impara 5 of the rejoincCer there wae no sSpecific

denial of the statement inpara 4 of the counter that 1&&?@
working hours of the post office amé the school where the
petitioner was the teacher clashed with each otheér on account
of which the work of the post office remaired unattended,
Of course,it was stateéd in a gerneral way that the contents

of para 4 were denied.Similarly, there was mo demial of

Q& .




appa&/

provided under rule 10 of the Rules anC therefore, the

=

the statement in para 5 of the coumter that the petitioner
was asked to resign from one of the posts by letter dated
2.3.80 but he did not reply. The statement im para 5 of the
rejoinder is that the respondents have no legal sancticn

t0 require the applicant

~

‘reSign. -

6o It was also urged by the lesrned councsel for the

respordents that the petitiomer didnot avail of the remedy %}
[

petition was premature. This Writ Petitiom was filed in

the HighCourt om 21.1.1983,

7. We have heard the learmed counsel for the parties
and we notice that omr the face of it, the impugned order
of putting off the applicant was mot im accordance with
the provisions of rule 9(1) of the Rules which rumsz as
follows:
"Pending am emquiry into any camplaimt or allegation
of misconduct against am employee, the appointing

authority or an authority to which the appointing
authority is sukordinate may put him off duty;"

8. It is clear enough that the power to put off duty

of an ERBFM could ke exercised only whem an enquiry was
pending. The learmed counsel r the respondents admitted
that the enquiry in which it was founé that the applicant/
petitioner was not attendirng to the post office because he
was holding two joks at the sane time, was only a preliminary
enqniry)and that no charge sheet was ever framed or servec |
upor the agpplicant. The impugred order, therefore, is invali

id anC cannot ke sustained.

9, Nevertheless)the guestion is whether having regard
to the particular facts and circumstances of the case, the
petitioner should ke given any relief. In the first place,

it is clear that Rule 10 provided for amn appeal against an

LY

\



putting off order for which Rule 11 prescriked a limitation

of three morths. Perhaps the petitioner could have had his
remedy fram the competent appellate authority if he had
filed tre gppeal cepartmentally instead of filimg the Writ
Petition. The leammed counsel for the petiti orer sgys that
the mere availakility of am altermative remedy ic mo bar
to filing of the writ petition. He has referred to the case
of Anocp Kunar vs. Meerut Development Authority (1985,
Allshakad Law Jourmal 1107). There cam be mo quarrel with
that proposition. At the same time, there cam be no doulkt
that it is not a matter of right to the petitiorer to file
writ petitiom without availing of alternative remecy .Between
1982 and 1990, 8 years have elapsed amé it would im-deed e
harsh to relegate the applicanmt to the altemative remedy

(YWl "
of appeal; that is factor vhich must be Borme inm mind
A A

by this Trihunal/while gonsidering what relief may e given,

The recogmised prinmciple is that a percsom camnot get benefit

of his own laches.

10. It is also true that if the departmert wanted to

act upon%he complaint amd preliminary enquiry report,

they should have given an apportunity to the applicant to
show cause im a properly«constituted disciplinary emquirxl
but in the micdst of these legal situations the admitted

fact is that the applicant was not iﬂﬁ positiom to discharge
his duties as a E.D.S.P.M. becaui?zgis workirg also as a
primary school teacher. It is not stated by the applicanrt in
his petitiom or in rejcinder that he did actually discharded
the duties of EDSPM in additior to his workinmg as a Primary
School teacher. Once it is admitted t hat the workirng hours

of the school and the post office were concurrent, it was

just mot possible for the petitioner to discharge his

A



duties with the pet office. Imndeed in para 10 of the
rejoinder the petitiomer said that he never aksented
himeelf from duty amd instead proceeded onl‘leave ard
mace arrangements of his sukstitte under paragraph 572 A

(B) of P&T Manual, Volume IV, In para II it was stated

that the work of the pet office was ®eimg regularly done
by Smt. SurajKunari to the krowledge of the respondents
and that the lady hac keen recognised as such by implica=-
tio:;b} the opposite parties. In para 10 of the counter} it
was specifically stated that the petitioner had absented
himself from duty with:eii:ect £rom 22.11.82y that mo leave
was ever sanctioned By the gppointirg authority, nor amy
susstitute was gpproved by the competemt authority. It
was further stated that Smt. Suraj Kunari is the own wife
of the petiticner anG her emngagement was a®solutely
improper amd illegal. Tre fact of Smt.Suraj Kumari weing
the petitioner’'s wife}is not disputed,

a
11. Onzcareful consideration|of the features ard circunstae=
"

|
nces of the case we are of the opimion:that while the
impugned order of putting off the agpplicart may be quashed
a$ ultra vires, the petitionmer should not get any comsequen=

tial relief. InCeed the petitioner has“not set out amy

specific consequential relief im the petitionm,

12, Ir the result, the impugmred put off duty crder
(Arnexure =-1) cated 30,10.82 is quashed) kut nro further
relief im any respect is awarcded ]-y'this Trikumal to the

)
iorer. The parties shallkear their own costs.

ALM.ME/MBER. - VICE CHAIRMAN,

Dated the g th May, 1990.
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