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f Judicature at Allahabad
ench,Lucknow.

e

In the Hon'ble High Court

Q
Lucknow B
ucgLnow o

others ————-retitloners
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Union of Indi:
Versus

Chhoter Lal and others. —=—=0pp-parties.

(=0
4
=

4 7 £= - by
\pplication for Stay

This application on behalf of the ooposite

parties most respectfudly showeth:-

reasons and circumstances

i 5

act

wm

stated in the accompanying writ petition and

1]

affidavit, it is most respectfully prayed

e this Hon'ble

«

that in the interest of justl

may be pleased to stay the operation of the

e o Ehn T RAAIEE 5 ol s st
order of the II Additional District Judge,

Lucknow,dated, SklﬁJRﬁlLfl

( SiddbertVoTma )
[.l-'?%&_ mdwﬁmté.

Counsel for the petitioners./*
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II Additional District Judge, Faizabad.

N

3. ilunsif Sadar, Faizabad.

---=-=Qpposite parties.

y under Articles 220 & 227
nstitution of Lnﬁia.

To,
i Hon'ble The Chief Justice and his companion
< Judges of this Hon'ble Court.

The petitioners above named most respect-

1. That this writ petition is directed against

I Additional District Judge, Faizabad in /’//
1 Misc. Civil Appeal No.116 of 1982 arising i
out of the order of learned lMunsif Sadar,
zabad dated 10.9.1982 passed on the

application for temporary injunction under

'‘c

Order J00IX Rule 2 of the Code of Civil™

Procedure 1908, in Civil Suit No.234 of 1982

filed by opposite party No.l against petitioners

L.

. PR Y ' 1, ~ PORE
before this !lon ble Court.

h

A certified copy of the judgment and decree

passed by learned 11 Additional District

SNhruma, Judge, Faizabad, in liisc.Civil Appeal Ho.110

of 1982 is being annexed herewith as

_,::K?>v Annexures No.1 & 2 respectively and a certified

copy of the order of learned llunsif Sadar,

Faizabad, passed in Suit No.234 of 1982,

/




is being annexed herewith as Annexure lo.3

to this writ petition.

>, That the facts of the case in brief are
B ~ Lar W] 41 o~ - =
that the opposite party ho.l was appolnied as

'Gang man' on 16.2.1962 under petitioner no «+4

and subseguently he was confirmed on the said

permanent, on the basis of seniority which was

wrongly accorded to him after successfully

¢

L ' i i B sl
~nualifying in the reouisite training with
g £ - [~
effect from 15.5.1981.
- . . e S
3. That the opnosite party no.l was sent to
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4. That one Sri Raghunabh, who was working
15 "Welder" was transferred, and the opposite
party no.1, Sri Chhotey Lal was asked to work
as 'Welder' with effect from 15 12.1981 on
ad=hoc basis. A true copy of the office order
l0.5/E/Welder/81 dated 17.12.81 appointing

onnosite party as Welder is beino annexed with

this writ petition as Annexure No.4.

From the perusal of the said letter
No.5/E/Wielder/81 dated 17.12.81 passed by

oS

petitioner no.3, it would be clear that the

appointment of opposite party no.l as Jdelder w:
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purely on temporary basis and would not confer
any right to him to claim for permanency on the
said post. It is note worthy that the opposite
party had not passed any trade test for the
sald post and the permenent and substantive
nost of opposite party no.l was that of
Gang man.

5. That on 21.8.82, Sri Munni Lal, son of

Sri Pheroo, who was the senior most gang-man
was trade tested and was found suitable for

the post of Welder. The odnosite party no.l was
also trade tested on thai day and was found

suitable for the post of G®inder. A true copy

L

ter of Aassistant Engineer, liorthern

o

pars

of the le

(T

Railway, Faizabad addressed to the Divisional

Personnel Officer, Northern Railway, Lucknow

"informing him about the result of said trade

test No.28/E/82 dated 21.8.1982 is being annexed

with this writ petition as Annexure lio.5.

i

The accordance with the result of the said
trade test on 21.8.1982, an Office Order No.5/E/82
by petitioner no.3 was issued on 21.8.1982 by
which 5Sri Munni Lal son of JriIPherao was promoted

as Electric Arc Welder and opposite party no.l
4
was reverted to the post of Grinder with immediate

effect. A true cony of this lett

@

r is being l

annexed nerewith as Annexure No.6 to this

o That agagrieved bv K3 —
« lhat aggrieved by his reversiosn €fram +he
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1

post of welder to the post of grinder, the
opposite party No.l filed a Civil suit for

permanent injunction, bearing Civil Suit

»i—\
(@]

£ 1982 in the court of learned Munsif

\

Sadar, Faizabad, ooonosite party No.3. In the
said suit the opposite party No. 1 also moved

-

-ion for temporary injunction alongwith

T That on the application for temporary
injunction of the opposite party No.l, learned
Munsif Sadar, Faizabad, opposite party No. 3
passed orders on 10.9.1982 which is given in
Annexure No. 3 to this writ petition thereby

rejecting the said apolication of opposite

w

party No. 1. However, the Civil Suit No. 234
of 1982 is still pending in the court of Munsif

Sadar, Faizabad.

3 That aggrieved by the order of HMunsif
Sadar, Faizabad, tne opnosite party No. 1
oreferred Misc. Civil Appeal I 116 of 1982

itional District'Judge,

n

before learned II Add

3
=)

Faizabad, the opposite party Noe2.

9. 'That learned II Additional District Jucge,
Faizabad, the opposite party No.2 decided lMisc.

Civil Appeal No. 116 of 1982 on 12.,10.1982 in
favour of the opposite party No. 1 whereby

directing the petitioners before this Hon'ble
Court not to revert the opposite party No W1

from the post of Welder till the disposal of
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82. A copy of

[

Civil Suit No. 234 o

said judgement and decree of learned Il

Additional District Judge, is being annexed

as Annexure No. 1 & 2 of this writ petition.
f

10. That the appointemnt of opposite party
No. 1 on the post of Welder being adhoc and

temporary, gives him no right on the said

post, and the order reverting opposite party

No. 1 to the post of Grinder was legal and in

conformity %ﬁ~the rules.

11. That once Sri ilunni Lal son of S5ri Pheroo

D)
[6p}

of

(¢

has been declared selected on the basi
his correct' seniority position and he had been

promoted as Welder with immediate effect i1.e.
with effect from 21.8.1982 no temporary/interim

injunction could be granted restraining th
petitioners from reverting the opposite party
No. 1 from the post of Welder to Grinder, nor
the opposite party No. 1 can have‘any claim

on the post of Welder as his substancive
appointment is only on the post of Gang man.
12. That under the provisions of Code of Civil
Procedure (Amendment ) Act, 1986 (104 of 1976),
the provisions of Order.xﬁilx Rule 2 have been
ammended so that no temporary injunction shall
be granted to stay the operation of an order
for transfer, suspension, reduction in rank,
compulsory retirement, dismissal removal or

otherwise termination of service of, or taking
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charge from any employee of the “overnment.

.

The learned II Additional District Judge,

®

Faizabad, opposite pn:ﬁj No.2 acted illegally
and without jurisdiction in decreeing the Misc.
Civil Ap;oal No«116 of 1982 thereby restraining
the petitioner before this Hon'ble Court

from reverting the opposite party lo.l from

the post of Welder to that of Grinder, holdinc

s WD ; (USRS, SO oYy e
egally that such ammended provisions under

would not apply to the Central and/or Railway

enmplovees.

13. That eventhough, the order of learned
II Additional District Judge, Falzabad, is
/ illegal and without any jurisdiction, the
petitioners, in compliance of the said oxde
dated 12.10.1982 have been paying the salary
of the opposite party Ho.l for the post of
he petitioners are suffering

jelder and T

severe injustice and irreperabde loss.

18, That feeling aggrieved and having no other

alternative and efficacious remedy aveilable,

the petitioners have come before this Hon'ble

the Constitutior
of India on one amongst following $=

g ROUNDS

i) Because the opposite party no.l beinc on

W
l.J

the substantive pocst of Gang man, can have no

%MQ%UM/ claim on the post of Grinder and

uil 2

also on lielder.

X

-
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ii) Because the appointment of opposite
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party no.l on the post of Wels
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ad=hoc and temporary, his reverslon

iii) Because under the provisions of tne
iii; acau X
~ I Y oo i 3o ) A o 1 '7r
Code (Amencament) ACT, 3 (0,

1 } - o e\ 24 Fa nlAR add Aamn
(Act 104 of 1976), it is clearly laid down
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reduction in rank/order ot

ional District

party no.l from the post of Jelder to that of
arince

> T AP SO iy W8 ) v ol GRARTAT RS s
inder even-~though the order ot reversion O

s 2 A i S AP T K Z
onposite party no.l, as given 1n Annexure No.O

iv) Because granting of temporary injunction

by the learned II Additional District Jucge

Faizabad, opposite party no.2 is also illegal

and without jurisdiction on the ground

~

P
o o e -
the provisions of Civil Procedure Lode

o

/ 3 " e Ly 74 N NG R Jpgy v ok OV A
(Amendment) Act, 1976, as applicable to Urder

ANNET W 3 w11l A W T y e a AR
XKAIX Rule 2 would be applicable to Central
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yainst the defendent-respondents for

O

s
N
Q

of 1 ag
injunction restraining them from reverting the
plaintiff from the post of electric welder.

The plaintiff applied for temp®rary injunction

which was rejected.

It was alleged by the plaintiff that he was
appointed as gangman in the norbner Railway
Since 6.12.82.bater on he was sent for training

to llerut on the best of grinder. There after

nost of grinder on 15.5.81.

1)
o
w
o
H3
O
£3
=
(e}
ct
®
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O
bt
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h

Later on he was sent for training for electiric

! = o A : e
welder to Ghajiya bad and he was decleared

successful on 17.12.82, He was promoted to the

er and was working on that post

(=
(o]
(4]
+
o
i
@
=
o

. satisfactorily.S8ince then he was also directed to
apnear for the examination of welder on 16.7.82,
3 The plaintiff appeared in that examination and

was declared successful., Later on the defendant

threatened on 8.2.82 that the plaintiff would

reverted from the post of welder to the post of
grinder. Then the suit was filed.

The defendant alleged that the promotion of the
plaintiff to the post of welder was temporary and he

was not entitlad to that post. In his place one

Munni Lal was. Later on promoted and the plaintiff

was reverted.

After hearing the learned counsel for the

parties and perusing the record find that the

3

plaintiff was duly promoted

i

to the post of welder

on the transfer of one Raghu Nath. The plain

=

iff

1

was satisfactorily working on the nost of
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nment

the central gover

> : A ~ |y - ~ Para
injunctlion on tTNLs nNard case.
™ A eI B A -3
The apoeal is allowed.
5 ] K s 3 3. ™ R s o ol - ol
an eal 18 SeT aslidge. iNe gerenaents Ire nexrep

. ~

nlaintiff from

B ol Ay "o J T 1
% disposal of the
s & P s e o % . R i 3
- sulit. The costs of this shall x¥ide
aside the ultimate result of the suit.
Sd/-
109 14 Nn an A ey < S
2ol UeOL AesD.1 XTIDETNL,
i J g b o T ~
1l Addl. Distt. Judge
"‘ﬁ"
ralza
¥
e " J 1 A A - YA vzl
Judgment signed dated and pronanced
in open court.
J !
A s A s )
\ e el T1PaTNL )
+L Addl.District Judge,Fai

I rue=copy.
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In the Hon'ble High Court of Judicature at Allahabad,

N
Lucknow Bench, Lucknow.
Writ Petition No. of 1982.
Union of India and others ---Petitioners
Versus
\
Sri Chhotey Lal and others --=0Opp.Parties
Annexure No. 4
s Office of Asstt. Engineer,
/ N. Rly, Faizabad,
,(,\"
No. 5/E/Welder/81
dt. 17.12.8
The Permanent Wlay Inspector,
“I . a‘:. :f ] ‘: C\« .L AE} O .\CA .
Subs - Of fice ordexz.
ter No. 3/5/Welding dated 15.12.81.

Your letter
Temp. Grinder

/‘/' ‘\,"’ \
Sri Chhotey Lal 5/o Jokhu Ram, Tem
posted at Khalispur

/\,
®
as Jelder and
Ve lue I

f : is hereby promoted as
ince .Sri Cht Lal is only gualified as
training.

n te )4

o

0’
ivision and applied

(-

for

9

A
orded

as Welder is hereby acc
for any claim

in this Sub
his Posting

Hence
temporary basis and does not entitl

f’§7>FEL—f’f;3 for permanency in this post.
Sd/- Illegible
Asstt. Engineer,
uorthern qufuay
L‘ ‘lZaJ)&‘CI .

TRUE COFPY



s

v

- . A ke ol Mo dd mmdmn ok AT AR
In the Hon'ble High Court of Judicature at Allahabad,

)

Lucknow Bench

drit Petition No. of 1982.
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Union of India anrd other

e e et adamay Koo
Sri Chhotey Lal

Annexure No.d
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The Divnl., Pe

N.Rly, Lucknow.

O

D

-
-

legs for the Post of Electric Arc
Grinder.

[

; Shri Munni Lal S/o0 Pheroo the senior most

apnlied for
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suitable for the Poss

N

2 Shri Chhotey Lal S/o Jokhoo Ram, the next

senior Gangman till now
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Since the work of

nt nature, the above staff are being Posted

as mentioned or else the Welding work will come to




The following documents are sent herewith

for your perusal and early approval.

I The Trade Test Result sheet in duplicate.

2 Appendix 'A'. The record of Trade Tests
showing service particulars of the emnloyee
appeared for the Trade Test together with the’

marTks obtained by them in duplicate.

DA 6
sd/-
( R.S.Jaitly )
Assistant Engineer,
N.Rly Faizabad.
Copy to D.S.E.IL/Lucknow for information please.
Copy to A.DJR.i.(08P)/Lucknow for information
please.
2
' 5d/ -
P |
[ s ABR 555
,‘/~"..'.> i
£/~ ( R.S.Jaitly )
Assistant Engineer,
— N.Rly, Faizabad.
| HREE R
Jwaﬁ- TRUE COPY
o
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In the Hon'ble Hi Allahabad,

“ Affidavit
-~ ! “’1 L e ®
Writ Petition under Articles 226 & 227 of
the Constituti of India.
Union of India and others. —~wempPetitlioners
.‘[C rsSus
ri Chhotey Lal and others. =D D=PE T LLES o
i I

.

~ . L O ond ~y - . Math Verma
son of late oril Sshambnu atil velllc

O
-
&
=
=
b
(5
r
' Ry
N
~»
}_a
r
ul
@
(6p)
r
je¥)
o
o
o

N J A8
7 ~ " 3 de ~ e~ ™y ( - T N e | 1 O
by solemnly affirm and state on oath as unael.=

2 the contents O E \grapn:
' X ~ 1 s L TR F- S - ~ e ~ o ~ MV
,.’;\)}\ and 13 of the writ petition are truc 10O Iy
X )
gt

deponent being derived from the record and

ct
=
pd
e
i
. J
@)
s

those of varagraph 12 of the wrl are

O
19}
n
D
Q.
O
46, |

\ legal advise rendered by the counsel
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; . e o Eod m L
1 to 6 of the writ petition with the originals
and thev are true copies of the originals.

Lucknow,dated, =
. . < eponent.
172,12 148> M

Verification

+ I, the deponent above named do hereby

s 4 $ ) 1 oy e AP do -
verify that the contents of paragraphs 1 to 3

“ - ! 5
f this writ petition are true to my personal

knowledge and no part of it is false and nott

material has been concealed so help me God.

%‘11$P(m Solemnly affirmed before me oni}(l“ci—-

L at 3+ 6d \ 7/P.i. by the deponent kaledhNe ’
ry B o Sicl oo
- &

D e . o . Bt V eyl
. who is identified by ;r"w :

Advocate High Court at Lucknow.
’ i have satisfie

deponent that he understands the contents

(]
t
¢

is affidavit which have Dec

out and explained to him by me.

VALRL UONMMLOSLUNED
High Court, (Lucknow Bench;
LUCKNOW
fo.. 9.7 .u[(g.%..gu wsn ©0 o go-as

Ants . /*,;?/JLZ,L /7 N
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~ IN THE CENTRAL ADGINISTRATIVE TRIBUNAL
y Circuit Bench, Luckraw \

No ,CAT /AKO/Jud/ WZ‘S 1 date the ’7/\4/%
T .A.No \ Cﬂ ) D V.G )0 1990 (T)
k%lAﬂéwa' é%&ﬂ.{ bty .-.'..,..........Applicénts.

g%%fy\QS&Q}E§.$TQEQKCM7SC%.‘§¥&%¥;%¥5 ..... ..; espondents,

To

Vher F@ the marglnclly noted cases' has been transferred
‘%Cf. e gy o under the provision of the Admini-
strablvo Tllounal éc+ 13 of 1985 and registered in this Trln

T bunal as above,

Vrlt‘petltlon No...lq>a\ wae CjTﬁ&funa‘ has fixed date
CL Q

A e T T O UV R o e .1990,The
y of thc Céggt of\\gi.%%$§9.. } ar$ng of . the matter,
.;,..arlslng ut of if no - appearance is made
tku ............. on your behalf by our some one
joqfe e resefeiniiin duly authorised. to Act and Plead
s oS5 il o »sas, . OR your behalf ,

/,,.- /
NX A ; et :
\ S he matter will -be heard and decided  in ~your
ab?anc. Gilven undgr my hand ses]l of the frlbunal it S,
@ ¢ 0 ole 4 o G? Of 3 l(;)f?’\.‘ y

wh= Brandealy | B 64*\0 — %mcko\v

—[&.,\r\))d “%qéc\yé?\m, 'D\L}C\' ﬁiﬂ\o\ﬁ%
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~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH
Ganchi Bhawan \p,.nCeldencv Lucknow

é— lle A/ 77
No.CAI/ALld/Trans! r/ 2U24d pated the _ 19/ %90
va“\t&g ? /Q("‘(
. /A@mJL

APPLICANT's

s RESPONDENT's

/0///4 ‘/(;7’72 o // }“/ 71»(/(’(‘4
: /" '/éz’é): \éd (/; % (’f &"3«/_/’7[4 B
14— Bamearss i

j f}({/{ A /” x/n& LEH j 4 “"{-j* / ) : (
P geefeel-
l. ;

M 21
TO \}((.L Ll /}’/[zéz/[/((

Whereas the marginally noted cases has been transferred
by (AL /éﬁ;t,' under the provision of the Administrative
lebural Act X111 of 1983 and registered in this-Tribunal as above.

Eﬂ’(‘ /L%- “he Tribunal has: lePd date of

of 1990, of the Court of - | Sﬁ 3 SLO =990,
/}' i,, ///‘;&(/‘ Cr Lh? W3t+ CJ—.

arising out of -order dated

Writ PClulhﬂ

The hearing

If no appearsnce is made on your

;]passed by | behalf by your some one duly authorlded

in Zﬁ

The matter will be hezrd

| to Act and plead on your behalf,

and decided in your absence,

given under my hand seal of the Tribunal this L
day of e, o
dinesh/ DEPUTY REGISTRAR




it IN THE CENTRAL ADMINISTRATIVE TRIBUNAL é‘? -~
" ALLAHABAD BENCH T i 5
23-A Thornhill Road, Alichabag-211 gy N

Ay Y .
No-CAT/A11d/ Juq/ L\O\‘b\v’l\'ated the 3 19]) )

— . APPLICANT!S

.i\. f'lo. 1107 Of 1937

VERSUS

Union of India

RESPONDENT 'S

To Chhotey Lal. others

le Shri Siddhartha Verma, Advocate, Lucknow High C-:mrt

Lucknow.

2= Chief Standing Counsol(c.u.) Luckncu High Court

Luckniow,
Yhereas the margin

transferred by

ally noted cases has - been

Under Sxekimn the

provision of the Ad"’rlstratlve Tribunal Ac: XIII of 1985 and

registered in thig Tribunal ag above,

= rf,ﬂ‘lzﬂg

wr;t Petition Na, 3 The Tribupal has FiXed'dgte :

T { of 198/ The

of the Court of i o I hearing of the matter,

e arising out of order'§ If no appearance isg made

dated : 3 ; I on y&?ﬁﬁpby Yyour some

Passed by - H&GEXD % one duly authorised to Mk Grdie Ts Z&ﬁJ
: : - § plead on ycur behalf

the matter will he heard'and

cde

decided in your absence,

Given under my hand seal oF the Tribumal this

day of

1989,

iépgust ‘A . V}XL’—‘\\_—_————___—§\\

EPUTY REGISTRAR
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Whereas the marginally not.d cases hes been transferred
sion 0f the Administracive -
Toaibynal Act’ XIII of 1985 and registersd in this T:ibunal»as above.

7 W, b " S XN 2 :
Writ-Reition No., QQZ‘QQ Z“Qv “he Tribunal has:fixed date of

10
of 1900. of the Court' of {_ &, 2 9o 1990. The hearing
- F L . (70 the matter.

arising out of.order dated | 1% no appearsnce is made on your

by A i ), under the provi

A/passed by y behalf by your some one duly authorided

| to Act and plead on your behalf.
9 ,
. ) :

The metter will be hezrd and decided in your absence,
given under my hznd seal of the Tribunal “this =
day of bz 1996,

NN

2

dinesh/ : DEPUTY REGISTRAR
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