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some office munipulations, the Petitionsr number 3 was
deprived of hig due promotion to the post of typist in
the yeur 1971. However, he wus sgoin tested for the
post of Typist und wus promotad to the post of the Typis
wnder the est:blishment of the Opposite Pufty number 2,
with effect from 15th December, 1980 und since then he
continued on theo stid post of Typist t1ll nows

i
9 Th: t the Petitionsr numbar 1 «nd 3 ulso xppp:r{
ed in the test for promotion to the post of Glerk und ‘
presed the sume in the yeur 1977, however, thut is the
matter of litigition, pending before this Hontble High

Courte

10e Th:t on quslifyine the typing test the Petiti-
oners were promoted to the virious posts of typists on
reepective dubes in the estiblichment of the Opposite

Party number 2,

Fal

11. Thot there ura ten posts of typistg under the
Opposite Porty number 2, out of them three were held
by the promotees from the Clues IV cadre, those ure the
Potitioners, if the reversion of the Petitloners 1s

ef foctad, there will be no promotee on the post of the

T ypi Sto

126 Th.t the impugned reversion of the Petitioners
h:ve been ordered in order to sccommou:b: the direct
recruits, though this rexson is #lso buseless, through
on order dsted 24th Dacember, 1982, pussed by the
Opposite Purty Number 2, reversion of the Pstitioner
Number 1 @nd 2 hus been ordersa, @« copy of the sume is

Annexed 6 Annexures Number 2 to this Writ Petitions
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13 Thiut the Petitionar number 3 wie revertad

throush «n order duted 20th Novembsr, 1982, « copy of

which is ¢nnexed gs Annexure Number 3 to this Writ Peti-

tione The resson of the reversion of the Petitioner

numbar 3 as disclosed in the order, itss1f, is thut one
temporury post of typist hus been surrendered, this was
not the bonufide resson for the reversion of the Petiti‘
oner numbar 3, s on one of the posts of typist in the

gtores estublishmesnt, one Shri R. C. Pundey, is working
on lozn, though hg hud lien under the deputy Chief Mechs
-anical Eneinesr, Cherbush, Lucknow, which ig the ggper-
tbe ond different Cuadre, and h= could be e: sily r'(?p;_'-;tri..

sbed, but insteud the revereion of the Petitioner number

3 wuas ordereds It wue not i bonufide reversions

1 Th:t the Petitioner number 3 is eligible for
his promotion since 1970 from Gliss IV post to Clugs III
post, on one pretsxt or the other his promotion was
blocked for ten years, «nd now he is being reverted on
4 felse pretext which is wholly arbitrurys The post §
wus surrendered on the wrong snd incorrect informvtionli

for which he camnot be penulised by wuy of his revers ailor

"3
D

415 Thet 1l the Petitioners have completed mo
then 18 months on the promoted posts of Typists in Clas:
I1I, their suitibility hos alreudy Deen cdjugged and
their perform:nce on thc promoted post too have been
good, s0 they could not be reverted on the pretext of

new direct racruits or for the paucity of poste.



Mirch, 1982, on the brsis of their seleoction they could

i
o
1

16e Thet the Petitioners huving complated zighteen
months ofi the higher post of typists, they connot be
reverted on the lower postes on uny pretexte Moreover,
they ure within the quote fixed for the promotees und

they zlso cunnot be reverted on this grounds

17 Thit the so=-c: Llad direct recruits mentioned
in ths order of revercion (Amexure Noe 2) of the Patit]
oner number 1 «nd 2 «re not direct in thut sense, they

were ¢lresdy working on the poste of the Glarks, since

opt within five yetrs elther the post of typist or clerj
and they were posted wus clerks with their own consent,
now only with & visw to oust th= Pctibioner numbar 1
and 2 from the posts of the typiste they are shifted

from ths poste of the clerks to thut of the typlsts.

Thie shifting is not warryntted by my udministritive

eXegenCy Or the public interest in w«ny menners

18 Thet th- reversion of thc Petitioner number 1
cnd 3 '

2/is wholly ¢rbitrery cnu discrimindtory, it v1ol

‘the qUOt;. ,’(‘ulg ge W’ll a8 thea 18 I‘.'WOHJGhF‘\ l"lllf"l Iti\"‘

tleo dizcriminatory wnd arbitrarys.

19. Thet the Petitioners heve been Left without
«ny other equglly effective remedy, but to evoke the
jurisaiction of thig Hon'ble High Sourt, =mong others

on the following -

(A) Becuuse, the Peotitioners tre being reverted
in ¢n arbitrury minner without any public interest of

the cdministrative eXegency in any memers



5o

7

{B) Becuuse, the revercions of the Petitionars
¢re in utter violution of thr qugty rule for the promo-

t?‘-.“f:"«o

(G) Becuuse, the impugned reversions of thy Peti-
tioners are in utter violution of the ELGHTEEN MOWTHS

rulece

7

V2 Becuuee,. the impuosnerd revercions of the
’ P

2]

Petitionars ure pengl in nuture (na violutes the provis

«nd 311 of the Congtitution

m
-
Q
e
]
e
=
(o y
e
(@]
‘»..
]
—
B o
-
—
(@)

THERZFORB, 1t ismost humbly preyed that tnisg

Hon' sle High Gourt muy be pleused to 1lssue @ Writ,

o

Order unu directions in the nsture of Certioruri,
quushing the impugned orders of reversions contiined
in Annexure Number 2 wnd 3, ufter summoning thelr
originsls from the records ~f the Opposite Pirtiace
['uy be further plessed to issue @ Writ,Order or Commy-
ni in the ngture of Menugmus, comm:nding the Upposite
Purtices to silow the Potitioners to continue on the
postg of the Typists held by them with «ll consequen-
tiuzls benefits aurising thersof in regpect of sulary,
sllowences, increments, buck wuges, seniority, continu
-1ty etce Any other Writ, Order or Jirectlon deemad
proper, To weive of f the notice to the Opnosits Parti-

es ve the metter ig MOST URGENT snd wllow the Writ

Petition with costs.

DATRYs LUGKWOWS g

— <
) Councel for the

P", tltione rge

ﬁuqﬂ’ﬁ fT— AQ/ZZ_,&.‘

7

,——-—-—f,ﬂ&'—*"“"“ a

3079



" DATED: LUGKNOW: ﬂ/ﬂfé/“ !ftcww

2
g

A
1

AN THE HON'BLE HIGH GOURT OF JULLCATURE, AT ALLAHABAD:

LUGKNU# BENGH, LUGKNOW.

Jﬁ(if P LT TON NULMBRR o 198 3e

R

Maeden Kumer Lol end 2 otherse eeee Petitionerss
V\’\firSUSo

Union of Indis end «nothers «eee Oppogite Particse

— W e G ewsn  mow e G wewd

I, Muden Kumer Lal, aged cbout 43 yeurs, Son
of Shri Jugut Nerein Lul, Resident of ® MEHJI KHERA,

Post Office - MAWLIK NAGAR, Luckhow, stitac on outh gs

under § -

1e Th:it the deponent is the Petitionsr number g,
he 1s doing '?;iirvif on bahelf of other Petitioners, as
such he is fully convers:int with the fucte :nd the cire-

3

cumstinces stited in the gald Writ Petition.

L

2o That the contente of paragrsph number 1 to [g

of the Writ Petition ure trus to my own knowledge.

3. Thut the deponent, himself, huas compured the

Amnexure Number 1 to 3 , either with the copies mgintein

xxxxx

5 ' l i 4} 3 i (M \idn Kumt{r Ldl)
/ deponente
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G

. ' VERIFLGATION.

o zbove numed deponent do hereby verify

«nd 3 of thig

™o

that the contents of parssruph number 1,

e true to my own knowledges Nothing in it

af fidavit

is wrong snd nothing muteriasl hus been conceuled, €0
help me GOD. : _(’
lecle N s

DATRG: LUGKNUWNS

i I g; (Madsn Kumer Led)
\\ ' Ueponente

) PR i . . g s . oy e
I know the deponent, identify him, hos @I
slolied b for- me
T Tl
WdinLiyide LUG KN We
P
v g g \dvoc:ig
I = ' Se
“A
Al |ty o N A
20LeL y &l T 1 DeaIOr 1 M ChAls
o &) A ) o I /
v oo Wi ) S P 1 -
duy of Dow >, 1985, ¢t 9 V:ieme /pomn,
Meavd e Kumsr L 4 +h ~ | AN ~N who he b y RN s
il ekl  INWALLE L A (= 3 U d Ueipr VLG by Wil QO 4 \ 44 aelloll La(l
hy y\ A ¥ e 1 11 sroe e b
L;‘.\l' Uil ? 2= LN LU DEQRVES L1LICAd GV Y0 b 3 ke e ¢4 d¢ PE{VY
B 7Y ) g e T 1> ] s e .
High Gourt, Luckr 3ench, - Lycknowe
= \ —
— SO
g e T ok £ +h 1
I hav g0 L 1 0yo 50 depos
¥ e +h . ol ]« - -1 & o] - N oo
Nent NG N Wdd ¥y ounw PaCollu 3 201 N OL 1 I18
v o 2 h ¥ ~ 1 ~ 4 hyr
O R ‘V’l ) ™I (934 g s ) a4 L 81 Lo 18191 P ;) Liie| w“]? Mee
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IN THR HONtBL® HIGH QUUAT OF JULLGATURE, AT ALLAHABADS

LUGKNOW BEwGH, LUGKNOW,

WRIT PRTITION  NULBEE : OF 1983,

Madsn Kumer Lol and 2 Othelse  ceee Patitioners. |
Vearsuse
Union of Inuia und ¢nothar. eee Opposite Purticee. |

ANNBXURR NUMBER = 1e

NORKTHZRN RAILWAY.

e r1~;\

Office Order No. 3/25- ENSIH 20'1'19780
ghri MeK.L:l, Peon, Dieself Jepot, Moghalgarui

Depot is wppointed to officlute us typlst on pay Rse 260,

permonth in grude U% 260-400 (RS) wnd posted ot Be Ts
Depot, CNB vice Sri Rim Gulim reported sicke The appoip
-tment of Sri MeK.L:l s typist is purely temporary end.

. § . . |
sdhoc arrungement vnd wils tuke offact from the dute he)

4
o

report for duty «t B.T.Jdepot, CNB.

for Dsputy Controller of
8toreg, Lucknows.
Copy forwerded toi=

1« The udeputy Chief Accounte Officer \Works)/ AW.

2« The ACOS/VYN, He wili pleuse spure sri MeKeLul with
the instructions to report for duty ut DeTedepot/CNB
under intim:tion to this of ficee

3« The AC0S/CNB. He will pleuse intimite the dute of
regumption of wuty of Shri MeKeLzle

he HC/Billg wnd leuve,

5¢ Shri MeK.Lul, Peon, MGS Lbepot.

deputy Gontrollsr of Stores,
AlLzmbueh, Lucknows
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IN THE HON'BLE HIGH QUURT OF JUJLGATURE, AT ALLAHABAD:

LUGKNGWV BmiGH, LUGKNOW.

WRIT PETLTION NUMBER oFr 1983,

4
i
| |
Mudan Kumur Lol and 2 otherse oo Petitioners.
Versuse.
ORTL o0  Union of Indais snd snothers eeoe Opposite Parties.

ANNEXURE NUMBER - 2.

NORTHERN RAILWAY,

Office Order No. ©/306. DATED: 24 12419824

The following urrzng;mmnés wre ordered with
immediste effect (24.12.8é):-
1+ Shri Ayodhys Pfasad Y:d:v, working us Typist on ad-
hoc busie under 3L Depot, Churbugh,Depot is reverted at
gtores Muzdoor oﬁ pa&lm. 240/= in gréde B 200-240(RS)
:nd posted in Generul Gung/Alambigh Jepot. He is Lllo
tted TeNo» 8Ok ~
2 Shri Ahs:nulleh Ansiri Typist who was retelned s
Clerk ut CB Depot in Grade Rse 260-400 (RS) i; posted as
Typist vice ahri Ae P.Yodov under mcs/aSL/c:s/Lucmow.
éﬂ&<i 3. Shri MeK.Lgl, Working us Typilet in*AQ-Hoc busls at

Alymbzgh Depot is reverted to substentive post of Peon

and posted st Alumbugh Jepot temporurily on pay Rs 232/
in gruade Rse 196-232 (RS) wgainst the existing vacuncy

gt Alumbgghe
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IN THR HOW'BLE HLiGH GOURT OF JULIGATUR®, AT ALLAHABAD:

LUCKNOW BENGH, LUGKKOW.

WRIT PETLIION NULKBREI OF  1983.
a
Muaden Kumer Lol ond 2 otherse eeee Petitioners.
Vér.sus;..

Union of Inuig sna «nothers «ss Opposite Purticee
ANNEXURZ NUMBER - 3.
NORTHER RALILWAY.

Office Order Wo. E/28ks ODATRD 20411419820

| ., . Due to surrender of on; tmﬁpOwrz ry post of typif

et Orode R 260-400 (RS) vide Office Order NO. ®/281,
deted 1941141982, Shri Ruj Kumer, Junior most typist

working on zd-hoc busie ie reverted to his substuntive

post of Khulusl on. pay s 232/= permonth ¢nd posted in
Ganersl Geng, with offect from 15¢11.1982 ANe He 1sg

w1llotted TeNoe 593
Deputy Gontrolle-r of Stores,
Northern R:”ilm-gy, Al: mbz,g;h,
Lucknowe
Copy to the following for inform: tion «nd Nnecessar'y
gction: - ,
1. 'SAO(W)/AMT/& CB.
” 2 DC08/CB.

3. AC0S/0SL/CB. | |
. ho LewVe Clork, AV (Lube) & S3.,
W/”/ 5. Puss Clerk / AMV.

6. Purty concerheds _
M/ Jeputy Controller of Stores,

ﬂ/(f} Northern Ruilway, Alumbugh,
: o Lucknows.
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o T WRLT PeliTION 4WUIMBER 13 OF
o R

T'.u" J.‘J'l :L:UL: r L{ L oshd 2 OCH 21 Se 20

2y
IN THr HOW'BL® HIGH GOURT OF JUJLIGATU Rr, AT ALLAHABAD:

1.1 War 3 VLT a Wil
LUCKNOW B ".n;-i, LUGKNOW.

A \ ‘"\'\a
NP «x"‘w' \

w82
AFFIDAVIT \\

24

HIGH COURT,

' ALLAHABAD ,

7 Poway e S S8
“A/

S #

Patitlonars.
Versaue

Union of Indiu :nd wnother. seae Opposlte Purties.

I, Maasn Kumer Lid, sged sbout 43 yeurs, Son of
Shri Jeget Nerwoin Luol, Resldent of lehdi Khers, Post Off
ice - MANIK NAS

AR, Jistrict - Lucknow, stites on ozth us

unuel -

1e Thut the deponent is the Petitioner No. 1, in

tPuirvit on behylf of other Petitioners, us such he is
fully sware of the fucts and the clircumstinces stuted

h",‘f'ﬁin? ftC‘I’o

o

2 Thet in compli:nce of the orders of this Hontble

High Court, the deponent hus effected the service of the

Notices of this Hon'ble High Qourt slonpwith the dupli-

o]

cutes of the Memorendum of the Writ Petition, Affiduvis,

Annexures snd the stuy uppiicution, on the Opposite Pur
ty number 2, in his office on kth Junuiry, 1983
VATrYs LUGKENOW s ——

JOWUARY ., , 1983 (Madan Kumgr Lal)
& Usponente
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L? / IN THE HON'BLE HIGH CHOURT OF JUDICATURE AT ALIAHABAD
\__“

LUCKNOW BENCH ILUCKNONW .

| Iry. Form No. 385 ( F S 31‘" "

a RECEIPT FOR PAYMENT TO GOVERNMENT

and state on oath as follows:-

(Form No. I, Chapter Ill, Paragraph 26, Financial =
Handbook, Volume V, Part li 01 889
Receipt NO———memm———
| Place Daté#';_'g.f'g.“_\‘i‘\_))
| Department and office - 3 N g
Received from —;?———4??\47—947vn44,g;\~~~7
the sum of Rupees —‘-‘:—(—-—_ VI ooy — —
- %Fx Q\ B
|
on account Of———a—m—a-m —— e e
__—‘—‘—.————“—A\ -
awﬁgv\ .
\ Signature of Government Servant.
- granting the receipt
—Ei—s:\?eit; Accountant. Designation
o~ ragang sumar Ldl .. e FETLTIONEL,
Versus
L o Union of India and another .. .. Opp.Parties.
I, Gyan Singh , aged about 29 years,
T
' son of Sri Durjan Singh, Assistant
O
49" s " . 2
&;f" . Controller of Stores, Northern Railway,
. K w4 ®
& ,"\ y P y
ﬁﬁ?{ Alambagh, lucknow, do hereby solemnly affirm
1@
ool

l. That the deponent is Assistant Controller
of Stores, Northern Railway, Alambagh, Lucknow and

he is fully acqua nted with the facts of the case.

2. That the deponent has been authorised

to file counter affidavit in reply to show cause

l :
///// notice in the abovementioned writ petition which has




L
-t

and on adhoc basis. There was no regular selection

for this vacancy as required by rules and regulations.

7. That the statement made in para 7 of the
writ petition is not correct as such therefore not
admitted as such. There was no regular test as
required by rules and regulations because there were
not sufficient vacaancies for that. Sri Ayoghya
Prasad, petitioner 2 was promoted to the post of
typist with effect from 20.9.78 but the promotion

was purzly temporary and on adhoc basis.

8. That the statement made in para 8 of the
petition is incorrect as such therefore not admitted.
it is wrong to say that the petitioner was deprived of
his any right due to manipulation. The petitioner no.3
Sri Raj Kumar was transferred and posted as temporary
typist under Deputy Chief Mechanical Engineer, Carriage?
and Wagon shop, A&amb;;h, Lucknow by Divisional
Personal Officer, Lucknow leter ®® no.940-£/B(E-VI)/3

(typiex) dated 26.12.70 against purely in local adhoc

arrangement but he was not considersed to be taken as

[

typist by Deputy Chief esxp Mechanical Engineer as

such on return he was
posted ag Khalasi wi
S1 With effant




post of typist on 16.12.80 against the newly sanctioned |
post for typist in Diesel Depot, Charbagh, Lucknow
purely temporary, adhoc and local arrangement under

the control of opposite party no. 2.

9. That the statement made in para 9 of the
petition is incorrect as such theresfore not admitted,
Petitionersl to 3 appeared in selection for the post
of Clerks Grade Rs.260-400 revised scale in 1977 but
were not declared successful. No case against the
result of the selection board for the promotion of
clerks against XXX 33-1/3 % vacancies is pending in
the court of law. The petitioners are trying to

confuse the issue.

10. That in reply to the statement made in

para 10 of the writ petition, it is stated that no

regular test as required by Extent Rules and procedure
was ever held to fill up the XXX 33-1/3 4 vacancies
of the typist for promotion of class TV employees,
ALl the three persons were promoted as typist on
N oy

different $eet under the gdministrative control of

Beputy Controller of Storeii\Alamgagh after preliminary
£ d‘/"‘l‘#z A .

test purely on temporary local ad-hoc basis and not

selected by properly = constituted Selection Board

"//i against 33-1/3 4 of the total vacancies from class IV

\ to Class III.




A\

B
11 That the statement made in para 11 of
the petition is not correct as such therefore denied.
The reservation of 33-1/3% of vacancies in the unit
and not of the total number of posts which is clear
4 from the circular (Annexure no, A-1) to this counter
Affidavit, At no point of timeé there was sufficient
vacancies to hold a selection as required by Extent

‘ ) (N -3 1\
A o e e 1 e 2n

Rules, e
= whery rz Cerulatn e A
n 4& PR 3 Lo b eds Lods (3u“’*£/“(mw ﬁ“,l)ﬁ‘ ? s 17
[ _‘_1.4_ A 7°+ /D ke ctosn b o S
F 12, That the statement made in para 12 of

Ve e o Cse we=zol ‘V\:y— =

the petition are not correct as such therefore are

(T\ not admitted. The promotions of the petitioner no, 1
f;‘ v 4} i and 2 were made purely on adhoc basis against the
- é?“v\\Q\ vacancies which were to be filed up by Railway

Service Commission candidates as such on availability
of the selected candiéates they were reverted. The
prométion of the petitioner no. 3 was also made
purely on adhoc basis against newly created post

and due to not availability of the sanctioned posis
of typisé“%he petitioner no, » was reverted to his
substantive post of class IV,

13, That the statement made in para 13

of the petition is incorrect therefore denied,

It is wrong to say that it is not a bonafide

reversion, The petitioner 3 was reverted to his
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substantive Class IV post due to shrinkage of
establishment i.e. non availability of sanctioned
post. The accounts department did not agree with
the proposal therefore the department had nox
alternative Zm but to surrender the post. Wo one
can hold the post without sanction, Under these
circugstances the allegation of the petitioner are

without any foundation.

14. That the statement made in parz 14 of
the petition are not correct as such therefore
denied. The petitioner no. 3 Raj Xumar could not

pass the selection for the promotion to the post
o

./,G

of Clerk or typist against 254 ef 3%-1/3 4 of the
total vacancies, The petitioner was promoted

l,_‘_ ¢ Ajlj T
legadkyy on purely temporary and on adhoc am@ basis

and his reversion on shrinkage of establishment is

totally correct.

15. That the statement made in para 15 of
b ¢

the petition is not correct as such therefore denied,
All the three pxxéi&k petitioners were promoted after
preliminary test purely temporary and on adhoc basis
and not selected through a properly constituted

selection board. The contention of the petitioner

that after completion of 18 months service no one
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can be reverted is not correct., Th&sg rule does

not mr apply in cases of ad-hoc, temporary and local

promotions as no claim for promotion XXR XRX R for

the post held by them is given in such caseszx

' including the shrinkage of the establishment,

16. That the statement made in para 17 of the
petition is not correct therefore is deniéd. The
local and adhoc promotions cannot be claimed as

a matter of right and can be terminated at any

stage on availability of paneled candidates. Tn the
case of petitioner no. 3 reversion was due to
shrinkage of establisiment i.e. non availability

of sanctioned post.

17. That the statement made in para 17 of

the petition is not correct therefore not admitted.
The petitioner no. 1 and 2 have been reverted on

the availability of selected candidates by Railway
service Commission as typist and petitioner no.3

on Shrinkage of establishment, Sri Ahsan Ulla Ansari
and Shysm Behari posted vice petitioner no. 1 and 2
who are select%i_as typist by the Railway Sergice
Commission, xmxx;fnxz Their selection will not

- A
become null and void because working as clerk due
A

to shortage of clerks.

)i
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18, That statement made in para 18 of

the petition is nott correct as such therefore denied.
The rule of 18 months does not apply in purely

adhoc arrangement and shirinkage of establishment.

oo far quota is concerned it is against the

vacancieés and not against the posts., There had

never been sufficient vacancies df kymizs typists
to hold the selection against 33-1/3 4 quota from
class IV to III.
|
|

19. That ¥m xapxy Xpxthe statement made in

1
para 19 of the petition, xx xxxs is incorrect therefore

2
denied, Petitioner 1/and 3 have been reverted
rightly to their substantive posts and no injustice
have been doné to them as the promotions were purely

temporary, local and on adhoc basis which confer no

right.

20, That the petition is misconceived and

deserves f@ismissal with costs,

-~

Tucknow 3 Dated g :E//////) |

January 24, 1983, ‘Deponsi\t,
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verification.

T, the abovenamed deponent do hereby verify

4"\ | of this affidavit are/\’prue to my personal knowledge,

4 < those of paras_ ___ ST WO NPT - -
Gl R SRR e R e of the affidavit are true
to my information derived from the records which érez_,
believed to be true by me and those of paras_ _ _:?_ e
____________________ of the affidavit

é{f{ are based on legal advice, No part of it is false and
i

&,
nothing material has been concealed, So help jeq me

P\ God.

TLucknow.s Dated l
/

January 24, 1983. Deponem.

i identify the deponent who has signed

before me,.m
Ry Aelvmsd
/ '&k“ l3}

Solemnly affirmed before me on g,x,\ \\\ f}atgo oeIs /PeMe
by Sri‘%‘fuo’" | ‘(\1 the deponent who is identified

Ty B Rl Y| 1 have satistied myse

by examining the deponent that he understands the
contents of this affidavit which have been read out

and explained by me, {




FlIlllll.......l...llIIIIlI----.----:f_______________________Ym

D\
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IN THE HON'*BLE HIGH COURT OF JUDICATURE AT ALTJAIiABAD
TUCKNOW BENCH TUCKNOA »
Writ petition No.13 of 1983.
Madan Kumar TAL vee Vs... Union of Tndia & others.

Annexure No.A-1

copy of Rly. pd's letter No.E(NGO1T75 CFP/28
dated 27/50 9. 5

Subs-Promotion from Class IV to class III Service.

reference pd's letier No.E(NG)67 CFP/6 dated 10/8/67.
4 The question of reising the limit of 25% prescribed
therein for promotion of class TV BXEEEXIRfa staff to

&

class to Class III posts listed in ‘their letter
No.E(NG)58 CFP/8 dated 24/1/62 has been engzging the
attention of the Bd. for some time and they have
decided that the ercentage for promotion may be
increased to 2233/3 4 of the vacancies in respect

of the following categories with effect from 1/10/75.

1) comml. clerks. 2) Ticket Collectors %) Train Clerks,
wumber Takers, 4) Time Keepers 5) Fuel checkers 6)
office Clerks in pepartments other than &/Cs.
7) Ooffice categories of clerks such as Store clerks

F‘ etc.
The promotion quota in the A/Cs Deptt. will, however,

k continue to remain at 25%.

The promotions will be made in accordance with the
extant rules and procedure and training should be
imparted to the promotees where considered nécessary.
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IN THR HON'BLE HLGH GUURT OF JUULCATURE, AT ALLAHABAUS

i%ml;: FOANS LUGKNUW BENCH, LUGKNOW.
= . ( q
WRLT PEILLILON NUMBER 13 OF 1983.
1983 . -
AFFIDAVIT v
\36».: \
HIGH COURT
A&LAHABAD
Maden Kumar Lal snd 2 Otherse oo Patltlonars.
Versus.
Union of Indig and Otherse ese DOpposite Parties.
Rejoinder Affidavit to the Counter Affidavit
furnished on behalf of the Opposite Part¥es,
e

sworn by Shri Gyan Singh, Asstte Controller of

Stores, duted 240141983, receilvVed On 2701+ 1983

, —y g g g
- I, Madan Kumar Lal, eged about L3 yeurs, Son of
shri Jggat Narein Lul, Resident of MEHDI KHERA, Post Offic

MANIK NAGAR, District - Luckhoe, states on ogth as under :

,(/ Te That tha dsponsnt is ths Petitioner number 1 in

/29 the @ove mentionad Writ Petition, he is ol 50 doing

1Pairvit on behalf of the remsinineg two Petitioners, he

has read the Counter Affidavit, dated 24th Jenuary, 1983,
\

understood tha contents thereof and 1s fully convers«nt

with the facts and the circumstances stéled heresinaftare

& » g O areeraph number 1, 2 and
ﬂ;,~10§??%% Re That the contents of paragrap i

L, of the Counter Affidevit need no replye

3. That the contents of parsgraph numoer 3 of the

Counter Affidavit are denilede




>
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-4 2 % - f/fg;S
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/

Lo Thet the contents of peragraph number 5 of the
Counter Affidavit are denied und thes contents of paragra-
ph number 3, 4 and 5 of the Writ Petition sre reiterated

68 COYTracCthe There is a fixed quota of Clags IV employ-

ces for their promotion to the Class 1Ll posts, the
circulsr referred therein willvindicate the positions

The Petitioners were promoted t0 the poste of the Typists
(ftor due teste MNoreovar, after TIGHIEEN MONTHS of the

of ficigtion the Petitloners could not revertads

54 That the contents of paragraph number 6 snd-7 of
the Gounter Affidavit zré not sdmitted us frameds It

msy be polnted out thst on the present posts the Petiti-
oners were promoted sfter due test by the Deputy Gontroll

-or of Stores, who has been duly suthorised to tuke such

tests and meke promotionse.

6. Thut the contents of parasraph number 8 of the
Counter Affidavit wre denled wnd the contents of paragra
-ph number 8 of the Writ Petition are reiterated as

correcte It may be further pointed out that on the pr

present posting the Petitioners were promoted after due

test snd that too by the competent authoritye

7o That the contents of parag raph number 9 of the
Counter Affidavit are denled and the contentg of paragra
ph number 9 of the Wrlt Petition ure reiteruted us

cor‘r‘ect.

8o That the contents of paragraph number 10 and 11
of the Counter Affiduvit are denied, and the contents of
paragreph number 10 @nd 11 of the Writ Petition are relt

eruted as correcte It may be further pointad out that




the circular contained as Annexure '4=1' will vindicate

the stund tuken by the Petitlionarse

e That the contents of puragrsph number 12 and 13
of the Counter Affidavit are denied and the contents of
paragraph number 12 snd 13 of the Writ Petition ars rei-
terated as correcte. It may be further pointed out that
the Petitioners wers duly tested before their promotion
in question, about the post of the Petitioner number 3

it may be pointed out that his post was wrongly surrender
ed, and due to wrong informstion and thut too of the
Accounts Department the sanction was not sought for, it
could be done even subsequentlys

10. That the contents of pursgraph number 14 of the
gounter Affidavit ere denied and the contents of purugrapl

number 14 of the Writ Petition ar'e relterated as correcte

11 Thut the contents of parasraph number 15 of the
Counter Affidavit ure denled @d the contents of paragra-
ph number 15 of the Writ Petitilon are relterdited as COrrel
- aCthe The elghteen months rule will &pply upon the

Petitioners and they could not bes reverted.

126 Thet the contents of paraecraph number 16 and 17
of the Counter Affidavit are denied snd the contents of

paragraph number $6 and 17 of the Writ Petitlon are rel-
terated as correcte It may be furtner pointed out that

the directly recruited cundidates could not be brought
sgainst the quota reserved for the promotees, this virtu-

ally defeuated the quota rules.

13 That the contents of parsgraph number 18, 19 and
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20 of the Counter Affidavit are denied and the contents

of paragrsph number 18 and 19 of the Writ Petition are

reliterated as corracte ('
/MW& Le
/

/f’(/Z;& 7

DATED: LUCKNOW; R
JANUARY , 1983 (Madan Kumer Lal)
19 Deponent.

A VRRIFICATLON

I, the sbove named deponent do h@rgbyzvpr-lfy
that the contents of parugraph number /E."/}. of
this Rejoinder Affidavit wre true to my own knowledge,
Y while those of parsgruph number  are
believVed Dy me to be trues Nything in it is wrong and

nothing material has been conceuled, s help me GODs

DATEL: LUGKNOW: /)//m/{uﬂ Vst /oc
JANUARY , 1983 (Madan Kumar Lal)
g_ﬁﬂ Deponeante

I know the depoOnent, iaoﬁtify him, who has sign

-ad before mee /;)L'
) ,\f ua-ﬁ‘f

DAT=D: LUGKNOW;
JANUARY 5 1983+ Clerk to Shri Abdul Mcmmn, Advocate
24 Counsel for the Petitioners.

golemnly &f firmed before me on this th 9,261 th
day of Junuary, 1983, aat‘?..bu Gelie /poeme, by Shri Madan
Kumer Lsl, the deponent, who ha s been identified by the

Clerk to Shri Abdul lisnnan, Advocutbe, Allshabad High

. .‘\,\

gZpurt Lucknow Bench, Lucknowe

TR
- ;;.;;‘f\\

C/ R

Q”" 5“”"' . nent thut he fully understunds the contents of this Rejo:

I have satisfied, myself, by exumining the depf

1230 3/0\\\\%5 -nder Affidavit, which hus been read out and explained }
by Moe
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IN THT HON'BL® HIGH COURT OF JULICATUR®, Al ALL AHAD&D:

LR i

LUGKNOW BmNGH, LUGCKHNOW,
il Mie Applicution Ho. 675% of 1983
In Bo ¢

WRIT PRIl L‘Iql'l NUIBER 13 BF 1780

Madan Kumer Lel Patitioners/ Applicsante
i &

Versiuge

Th~ Unkon of Indis snd znothar. Opposite Parties.

AN APPLICATION FOR THs RESTORATLON,

s O PR (G P » e
Petitloners = u.DOJ_C( nt

1

Th~ above nemed

~ by 1 . T4 i <
regpectfully submit s under §-

Te That tha uzbove mentionsd Writ Peatition was dis-

migsed in defuult by the division Bench of thie Hon'ble

High Court, consis

D.Ne Jhg, on 1hth larch, 1983,

THRREFORE, it is most huwmbly prayed thut for

I a9 ieliy

the Pessons already disclosed in the uccomp: niging offi-

davit, the #bove mentioned Writ Petition migy kindlg.be |

rectored to itte originsl number and order &nd the order

dabed 14th March, 1963, may be rocklled in the interest

DATED: LU-GKNOW;
MARCH 1983 Gounsel for the Pstitioners/
Applicsnte.

/4
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Ty THE HON'BLE HIGH COURT OF JUD}?*”‘UR 4

2 A7 0‘/J/f/ / /«/

5 LUCKNOW BENCH LUCKNOW .

' z/ \
+ W.p. NO: 13/'8%])

NMadan Kumar 18l & etmerw.........Fetitiuners

v/se.

taien eof Tadia and ath@rs........Oppegite—
parties.

X
k“ Applicants gubwit as under -
.
1. That the abeve neted writ petitien is directed
against the reversien ef the petitieners. The writ
S GC W‘)v‘}‘) ‘ - petitien has peen admitted and an erder fer final
. L dispesal is there, but it has net been listed fer

Rearing sinee leng.

therefere, it ig prayed that the writ petitien
may be kindly erdered te be listed fer fimal

hearing as early & possible in the interest ef

(,‘T!

justiece.

Tueknew/Dated : : e =
|2th September,1983 Petitieners. )

s




IN THT HOW BLT HIGH GOURT F JUDICATURE, AT ALLAHABAD:
LUCKN W BINGH, LUGKNOW,

,6;7/ '
Civil Misce Application Number (557 (W) of 195&:

A Kz%; 7.
IH“! 12 @

Madan Kumgr Lal and two otherse Petiticners/Applicantse

Verzuse
Unicn of Indiag and Otherse vos Opposite Partiege
AN APPLIATICN FOR THZ TARLY HIARING. J

The sbeve named Petiticners / Applicants most

regpectfully submit gs under i -

e That through the sbove mentioned Writ Petiticn,
the spplicants have challenged the validity of their
reversicn, they are suffering irrepairuble loss and have

every hope of ltie success in their writ petitione

THERYFORT, it is most humbly prayed that for z.he
reascns asiready disclosed in the writ petition, as well
as stated in the acc,ompanying affidavit, the agbove mentid
-ed writ petition may kindly be heard at the earliest,

% it < '4——_/"
the affidavits between the parties have been ;xcﬁzmgcd,
in the interest pf justices | ¢L(

Lutﬂ“j/b '
DATED: LUGKNOW:

SECEMBER -, 193 Counstl for thZ Pe tltl(nﬂ‘s/
¥ Applicantse
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TIDT M D -v*i!‘;'lT rr‘lT,—.y\T N TR ™D 4" - T 2 (VA 0
i LLLUHN N UNID iy i P 170 De
b 9 J

M ey Ir”‘”" = Bl end e Ny 2, g 2 P ot Licneprce
Mgdan Aumar Lgd @nd tWe culiciloe fee 4 CLLLL(ATL S

Unien of Indis and choblcr. oo pposlite Pertles |

T A ATY T nT "o m A T YV ™D ~ A g
AN AFFIDAVIT IN SUPPORI RLY APPLICATI

TAMADR T iipkn rt st ot e eath se
N &I Lucsll« Wy DLELES Il Oc ta as

| That the deponent is the Petltloner numoer 1

he sbove menticned Writ Petition, he is also deing

e

1 : Al o S W P i i os ] - o2 o =] foud 4= 3 -
0 ;'?hb_L DT the ramadlndil? Cwo & €01l 0lollels 3

as such hé is fully convers: nt with the facts wna i

o ., 2 e
Petlti~n 18 QAirc-

~f the Petitisners, they are

)

e
¢

;gi;yt"{ ey may Oe llegrd g0 ue

1y ;ejo d{;n I U.lué u'aa“'}

, iy“ ;
Iz eponcie
WA

DATRD: LUGKNOR

TVR TR 1

&l DD D68
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g 3) That the petitioners have brought déitain nsw

allegations in rejoinder afffidavit and certain instructions

regarding applicability of 18 months rules which were not

available at the time of filing counter affidavit which is
available now and at dchud with this affidavit as ennexure I

j vhich may be taken on record in the interest of justice.
|

4) That the post of typist in grade I 260-400 (RS)

is a selsction post for Class IV employees and petitioners wers

| < not empanelled by the Selection Board comprising of 3 Senior
} v Scale OQOfficers following same procedure as prescribed for
- selection posts in higher grade in terms of section XIV Para

28 I (IV) and IIIB(ii) of Hand book "™ Procedure for holding
Selections and rules Regulating promotion to selection and

Non selection posts " which is attached as Annexure II.

\3) That it 1S wrong to say that sanction was not
‘f’%ouvht for and it could be done subsequently as alleged in
yura 9 of the rejoinder affidavit « Th e true facts are thet
"the proposal of the extension of the temporary post of typists

was not concurred by the Accounts Department which is clear from

| the letter of Senior Accounts Officer (W) N.R1ly/AlMV/Lucknow
attached with this d affidavit as annexure III. The allegations
including wrong surrender &and wrong information as alleged in

para 9 are wrong and imphatically denied.

Dated Lucknow Deponente
/ Z{ -3—1.983.
1




X
.‘ , b Wb
* o
s /7, Q

VERIFICATION. L

I, the abovenamed deponent do hereby verify

£ - s
@t the contents of paras ..l,],?;-] &,Qoﬁ\%vug,ﬁ%y

.‘...O......Q'I.G..............0....‘.0.00..'.#0.“..6.

of this affid *v t are tme to my perscnal knowlédge,

those of paras LZ MJ“L(/?"'B Vmﬁ.«&(............

of the affidavit ars true to my information derived from the

records which are believed to be true by me and those of partess

of the affidavit are based on legal advice. No part of it is

false and nothing méterial has been concealeds. So help me God.

- -\
Y- .. Lucknow s Dated i
2 Ngren 4 °; 193, £
N,

') I identify the deponent who has signed

- R 3
: !}"‘:‘

~golemnly affirmed before me on /47-3.2 2 &t Z:2p Gellle/ Pelte —

by Sri G77a4_4-4—- CeS> the deponent who is imdentified

by g/; RJ{SM /e A Sile s 2 I h&ve SatiSfi mvself

i X
< by examining the deponent that he understands the
contents of this affidavit which have been read out
3

and explained by me.

i

{ MADAN “iIOHAN )
OAT!  OIISSIONEBR
Hi.: v, allahabad
gt Ldvwy b mh

». 77 20 2

ves s00 o0 0aD

o Lo R

before me. @ 04
MJA{)\CM

l

1
1
1
1
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IN THE HONBLE HIGH CQURT OF JUDILCATURE AT AL;ﬁgiﬁkD
LUCKNOW BENCH LUCKITOW. :

WRIT Petition No 13 of 1983,

Madan Kumar Léleee VSeee 1nion of India & others.
ANNEXURS

lorthern Raiiwey
Headquarters 0ffice,
Baroda House, ‘
New Delhi.

i,

All Divisional Superintendents &
Bxtre Divisional Officers,
%o Torthern Railwey,
VoO./E.O-/‘%cret&ry/ﬁfw.P D111 .
G/~ All Heads of Departmentse

aub s~ Reversion on grounds of general unsul té-
~ bility of staff officiating in & higher
grade or poste

.y won S

reference this office letter of even number
dated 14th July 1965, wherein it has, inter alia, been
stated that in future, any person who 1is permitted to
officiate beyond 18 months cannot be reverted for unsatis-
factory work without following the procedure prescribed in
the Diseipline and Appeal Rules. & question has heen raised
whether this safeguard applies to persons who are of{iciat-
ing on promotion as a stop gap measure and no after empanel-
ment { in the case of selectlon posts) and after passing the
suitability test (in the case of non-selection posts)e. It is
clarified that the safeguard applied to only those employees
who have acquired & presceriptive right to the officiating
posts by virtue of their empanelment or having been declared
suitable by the competent authoritiese It doss not apply to
those officiating on promotion &8 & STop gép measure and also
to those cases where an emploee duly selected, has 1o be
reverted after a lapse of 18 months because of cancellation
of Selection Board proceedings or due to & change in the panel
position consequent to rectification of mistakes in seniority
etce

(authority Reilway Board's confidenteial
1letter No.B(D&A)65RGO-24 dt, 15101966)

8d/. HePeGupta
, for General Manager (P)
certified that the above is the True copy of the
Original and Original is in possession of the Rallway
Administration U/8 139 of the Indian Rallways Acte
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Personnel Officer on this Selection Board will continue to be

Clags IV employees working in the office of the ececeecsee

R R R R R R E E R SR EETE N E T N E A A R N N NN R B A NN N R X

T e B N SR e e g s S G I S W g e - L . - aw W = Lo wa - - . - - - - -
- e e mE e W B e M e, e W ae PR SR n AR um e e e R b S W S e e e
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For the purpose of Promotion of Classgs IV Staff & Class III

staff in grede 105-135(AS) as Typists against 33.1/3 % vacencies
in the cadre of typists, such staff should first be given type
writting test and only such perscns as pass the same with a

" 1
{

. . Ty £ ™ - B «12 he 2171 aAavwan + £ T £ £ T
minimmm speed of 30 Words per minute should be allowed To appear

for the written test. Those who &lso qualify in the written test

lec tione

)
o
}_...

will then be examined for
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IN THE .UlI'.LJLAJ TIGH mﬁﬁT QF JUDI C,&L URE AT ALLAI ’AL&.&.&} ﬁ
LU'J...\J.‘-‘D«“O} .’JLJ.L:(JA.L LU ‘-l,.L. L.JJ gﬂ’L/ﬁ
WRIT Petition Noce 13 of 1983
Madan Kumer Lal & othersSees esee Applicents/Petitioners.
V/5e
Union of India & othercses coce Opposite Parties/Petitioner
Annexure I1T
0ffice of the
8re Accounts Qfficer (W),
eRly e alembagt ,Lucknowe
\1 Boe75F/B/31/Diesel D ated: .13, Dec, '82.
Ld
The F. Ae & CotiaUs (_‘-'/}b)
Nor rth ern Railway,
=~ i i
Baroda House,
ew Deih;.
wub: = BExtension of 16 tempe.posts of Diesel Depot
vharbagh,Lucknowe
Posts concerrc<d Refs Your Noe79/FE/C/367 Dated: 10412.1982,
DSKP =550.750=1 “he marginall noted posts have been concurred in
WK =435.700=7 upto 3&.u.' 82, by this office for obtaining sanction
M/C luPP =260-400=7 from competeht aauuorﬂuv vide this office letter of

Cler :260-400:6 Vel NOe to 136 lOo(_)..n

IYP‘Su_ 260400 =1

SreCléTk 330-560 =1 The under noted posts heve not been concurred in by
thi

Eindcll 210=270 =1 s office and DY.COS /nnf. vide his letter 1o.803/D8L
33 Crps 210290 =1 C 'V ustification dte 223,1182 has advised this office
hd;juh;=196-232 =14 that the seven posts of Diesel Depot CB have been
S/WEia =196.232 =1 surrendered WeBeLe 151132
40

l- ‘:u"ch 4!-45- 7UO =

2¢ Clerk 260-400 =2

3, Typist  260-400 =1

4o Tindal 210270 =
5e¢ Khallasi 196-232 =g,

\ N s : P o " : & :
L\ V't Out pi above seven posts surrendered the post of
, ;2’ LS | tindsl was not operated.
[ 2> %4 /
| L‘/ g : 1 r[‘blﬁ ‘_‘{ Y g @ - PR P 4 o ”~ ae L
3 , 135.‘,.’,«‘ - 0Ne ﬁ.jo JU-’--’/&‘LL‘V. has already bezn asked to regularise
a ’ > the infractuous expenditure incurred so far vide
N\ ;3\\ \»Q\)j;; atter of \JVQH.IIV,. DTe luolOog oenior Accounts
N Do i i Officer(W)/CB is the accounting offi cer, he may be ibLGd
S u(\ teéke suitable action to get the Ull-uc.’lCLlJn ad
expenditure regulariseds In this CO]uuCuJOQ this
: gtLCﬁ letter of even noe dte 25.11.8 2 (copy enclosed)
/ to Si (")/CB is referred to.

.QGEGQQ)




(ra2e) //23?7
2/ .

senlor Accounts Officer (W),
NeRlye., lambégh,Lucimove

bo*y bo. Dy.COS/AMV for information & obtaining senction

of 40 Ty. Posts concurred by this office as well as
regularising un-sanctioned expenditure from compent
authoxi tye.

Copy to: Sre A/Cse O0fficer (W) CB “1ause confirm thet 7 Posts

mentioned have been surrendered WBF 15,11,82 & action
mey be taken to get the un-sanctioned expénditure régl-
larised °

Sre Accounts Officer (W)
NeRlye ,®l:mbagh/Luvknose
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CENTRAL ADMINISTRATIVE TRIBUNAL » ALLAHABAD
LUCKNOW CIRCUIT BENCH

Registratien T.A. No,1106 of 1987 (L)
Madan Kumar Lal & Others ,..... Applicaats

Versus

Union of India & Others ,..... Respondents

Heon Mr.Justice U.C.Srivastava,V.C.

Hen,Mr, A,B.Gorthi, Member (A)

(By Hon.Mr.Justice U.C.Srivastava)

This application which was initially
filed Writ Petition before the Lucknew Bench of
the Allahabad High Court has been transferred to
this Tribunal for adjudication. The applicants
(three in numhersf_gzchhallenged the orders of
reversion passed on different datesfrom a post
to their original post of Peon, Store Mazdoor and
Khalasi respectively. The applicant Nos 1 & 2 were
appointed as Khalasi in class IV category under
the Deputy Controller of Stores, Nerthern Railway,
Alambagh, Lucknew with effect frem 1.5.58 and 6.10.56
respectively. The applicant No,3 was originally
appointed as Khalasi on 3,9,58 but was transferred
to the Stores Department in the year 1961 in the
same capacity. The next promotional post for the
applicantqwas Clerk-typist which was in clags III
Categery. According to the applicants, 33.3% of

posts of class 'C' category were reserved from class

IV by way of promotion ang the applicants were eligiple

for the game and that is why they were appointed

@s such, The applicant No.l was appointed as typist

r
f
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’/EZ//

in the year 1976, and in the year 1977 he worked
on some other post but in 1978 he was promoted
temporarily to the post of typist and since then
he continued t© hold the post till the order of
reversion, The applicant No.2 als® was promoted
to the post of typist with effect from 20,9,.1978
and continued t® hold the post till the order

of his reversion. Applicant No.3 was tested for
the post of typist in December, 1970 but he ceuld
get his prometion enly in the year 1971. He was
tested again for the said post and was appointed
on 15.12,1980 and since then he continued E@f@ﬁﬁ”"’“‘
said post., The applicants were reverted on 20,1.,78,
24,12,82 and 20,11,82 respectively. According teo
the applicants they alseo appeared fer the test to
the pest of Clerk and passed the same in 1377 but
the litigatien in respect of the same is still
pending in the Hen'ble High Caurt.%{accoriing to
the respondents they could not succe;d in the said
examination., The applicants have challenged the
order of reversion mainly on the ground that in view
of the facts that they have worked for 18 menths
*COntinuouslybgai ﬁhey cannet be reverted. Acceording
te applicant Ne,3, in order te accommedate the
direct recruits, he has beéen reverted. The circular
on which they rely i,e. the benefit of 18 menthsg

has been appended alongwith the affidavit filed by
the respondents in reply te the rejeinder affigavit.

The Circular of the Railway Board dated 15,1.66 on




which reliance has been placed by the applicants

regarding "reversien on grounds ©f general unsuitability
of staff officiating in a higher grade or pest®. Neow

the relevant pertien of the same reads as unéder ;-

" A question has been raised whether
this safeguard applies to persens whe are
officiating on promotien as a stop gap
measures and not after empanelment (in the
case of Selection posts) and after passing
the suitability test (in the case of
non-selection posts)., It is clarified
that the safeguard applied te enly these
employees whe have acquired a prescriptive
right to the efficiating pests by virtue of
the ir empanelment or having been declared
suitable by the competent autherit ies. It
does not apply to those officiating en
pPromotion as a stop gap measure and alse
te these cases where an employee duly
selected, has to be reverted after a lapse
of 18 menths because of cancellation of
82lection Board proceedings or @ue te a
chahge in the panel pesition censequent

teo rectification of mistakes in senierity
etc.”
The procedure for holding selection and rules

regulating prometien te selectien and nen-selectien
pest against 33.3% vacancies reserved referred teo
earlier which has alse been filed with the said
Affidavit provides that fer a "written examinatien
referred to abeve will be treated as cerrespending
te “Professienal ability test™ fer the purpese ef
selection and, thefefere, the qualifying marks, will
be 60%.6taff whe qualify in the written examinatien,
irrespective of their being mere or less than feur

times the number, sheuld be examined by a Selectien



Board comprising ef three Senier Scale Officers
fellewing the same precedure as prescribed for
selection pests in the higher grades except that

the names of staff whe qualify in the selectien sheuld
be placed on the panel in the erder of senierity
witheut giving any weightage t® these securing ever

80% marks in the aggregate.®

24 In the Ceunter Affidavit filed by the
respéondents, it is apparent that the applicants did
not underge the precess of selectien as is provided
but they were enly testedfga;tﬂgggsf undergene by

them is net analegeus te tﬁ; selectien as previded.

It is alse apparent that their premotien was enly
adhec in nature as may be awaiting the regular
examinatien which is pre-requisite feor such
appointments. The pesitien ef the applicants was

thus that they were helding the pest ef typist as

a stop gap arrangement theugh the arrangement centinued
for more than ene year, but the arrangement will net
confer any rights on them, The adhec appeintment .
which was net in accerdance with the ruleg providégjgw'
the manner in which regular appointment was te he:;ade
ceuld net cenfer upon them any rights to claim the
post. The respondents reductien of a pest aég-the
reason why this reversion has been made aft;; giving
an epportunity te the applicants as has been explained
in the Ceunter Affidavit. There is ne mala fide in
the reversien erder which has been passed in the

nermal ceurse. The benefit of the Railway Beard's

circular is net available to the applicant in view
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of the fact that they have not yet undergene the

‘process of selection, that is, the preomotienal

test in which they appeared cannot be equated

with the selection contemplated under the Rules
referred to above, As such the applicants have

ne right te the post as their reversien in nq
manner is against any Rules, We are -

in our decisien by a Full Bench Judé:;;beentral
Administrative Tribkungl ( Shri Jethanand and Others
Versus Union of India & Others T.A. No,.849 of 1986)
decided on 5,5,89. This applicatien is bound te
fail and the application is aceordingly dismissed
with the directien that two opportunities will be
granted to clear the selection test and in case
they succeed they will be promoted. In case any
other applicant is still working againstthe post
from which he was revetted under any order, he

will not ke reverted till then.In the circumstances

of the case parties will bear their own coOsts.

‘_;%V;:;;::gz3§{mi Vice Chaiman,

Dated the ? March, 1991.
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Refendant- Appellant
Petitioney
Versus
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The President of India do hereby appoint and authorise Shri P\A \\r\ KR\ SH N A S H\)‘ELLA‘ .
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b appear, act, asply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the
Union of India to file and take back documents, to accept pracesses of the Court, tc appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the
above described suit/appeal/procecdings and to do all things incidental to such appearing, acting, applying
Pleading and proseeuting for the Union of India SUBJECT NEVERTHELESS to the condition that umless express
authority in that behalf has previously been obtained from the eppropriate Officer of the GGovernment of India, the
said Counsel/Advooats/Pleader or any Counsel, Advocate or Pleader appointed by him shall not withdraw or
withdraw {rom or abandon wholly or partly the suit/appeal/claim/defonce/proceedings against all or any
d@f@ﬂdﬁmﬁ/f@@mdmts./a-ppezilalai:fg_“»!aintiff,’opposiit@ parties or enter inte any agreement, settlement, or compromise
whereby the sult /appea!/proczeding is/are wholly or partly adjusted or refoy all or any matter or matters arising or
4 digputo therein to arbiiration PROVIDED THAT in exceptional circumstances when there is not sufficient time to
consult such appropriats Officer of the Government of India and an omission ta seitle or compromise would be
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definitely projudiofal to the interest of the Government of India and said Pleader/Advocate of Ceunsel may enter ‘
into any agreement, setilemont of compromise whereby the suit/appoal/procseding is/are wholly or partly adjusted
ard in evory such ease the said Counsel/Advooate/Pleader shall recerd and sommunicate forthwith to the said officer
| the special roasons for ontering into the agresment, settlement or gompromise, &
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b appear, sct, weply, plead i and prosecuts the above described suit/appeal/procsedings on behalf of the
Union of India to filo and take back documents, to accept processes of the Court, to appoint and instruct

Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the ]
above described sult/appeal/preceedings and to do  all acting, applying

Pleading and prosecy ERTHELESS to the condition that valess express |
authoripy in that behalf haggpreviously been obtaiy opriate Officer of ths Government of Indie, the
h said Counsel/Advosato/Plsader ar any Coungel ‘ ] thdraw or

shall not @
withdraw from or oningt all or any

incidental to such appearing

Of compromise

8
(o)
=

whereby the suit

t AT A _— i
in cispute therein to arbitration P}

tters ansi

sufficient time to

\1 1 excoptional ¢

overnment of India ard ag

y 10k

sonsudrsiich appropriate oF gompromise would be

[

dsfini @’C}'y pre
into any &g

and 10 every sug t
the s;s-cem‘s/'m’s(m g for emtering

92

The President hereby ag

te the

G

of Counsel may enter

R R NN N RS R R AR LA
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Versus

Defendant A , Respondent
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The President of India do hereby appoint and authorise Shri, ., .. A“’\L .. /ﬂ -t e V,a l}f U"‘ e i
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| to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union

| of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authority in that tehalf has previously been obtained from the appropriate Officer of the G_overnment of India, the
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not withdraw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromis
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising
ot in~dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficizat time
to consult such appropriate Officer of the Government of Indiaand an omission to settle or compromise would be

4/\definitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter

R ‘)‘\"' into any agreement, settlement or compromise whereby the suit/appeal/proceediqg is/are wholly or partly adjust
S"\ ‘and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
9% the special reasons for entering into the agreement, settlement or compromise.
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in pursuance of this authority.
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b® appenr, act, woply, plead in and prosecuts ths above described suit/appsal/proceedings on behalf of the
Union of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counssl, Advocates or Ploader, to withdeaw and deposit moneys and generally to represent the Union of India in the
abave described suit/appeal/praceedings and to do all things incidental to such appearing, acting, applying
Pleading and proseenting for the Union of India SUBJECT NEVERTHELESS to the condition that umless express
authorite in that behalf has previously been obtained from the eppropriate Officer of the Government of India, the
§aid (A ssel/Advoeate/Pleader or #ny Counsel, Advocats or Pleader appointed by him shall not withdraw or
withqmw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
f&:n?X@ﬂtS/rﬂspmd@nts/appﬁHant/p!aintiﬁ‘/appﬁs;fta partiss or enter into any apreement, seftiement, or compromise
wreby the suit /appeal/pracecding is/are wholly or partly adjusted or refor all or any matter or matters arising or
dispa¥e thereln to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to
sult such appropriate Officer of the Government of Indla and an omission to settle or compromise would be
nitely prejudioial to the intersst of ths Government of India and said Pleader/Advocate of Counsel may enter
any agreoment, settlement or eompromise whereby the suit/appeal/precseding is/are whelly or partly adjusted
in every such eass the sald Counsel/Advoeato/Fleader shall reserd and sommunicate forthwith io the said officer
) sposial reasems for eatering inso the agreomont, settloment or gompromise,
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOA CIRCUIT BENCH

Registratien T.A. No.1106 ef 1987 (L)
Madan Kumar Lal & Others ,..... Applicantsg

Versus

Union of India & Others ,..... Respongdents

Hen.Mr.Justice U.C.Srivastava,V.C,
Hon,Mr, A.B.Gorthi, Member (a)

(By Hon.Mr.Justice U.C.Srivastava)

This application which was initially
filed Writ Petition before the Lucknow Bench of
the Allahabad High Court has been transferred to
this Tribunal for @djudication. The applicants
(three in numbersf.E;;Lchallenged the orders of
reversion passed on different datesfrom a post
to their original post of Peon, Store Mazdoor and
Khalasi respectively. The applicant Nos 1 & 2 were
appointed as Khalasi in class IV Category ungder
the Deputy Controller ef Stores, Northern Railway,
Alambagh, Lucknow with effect fram 1.5.58 and 6.10.56
Tespectively. The applicant No.3 was originally
appointed as Khalasi en 3,9.58 but was transferred
to the Stores Department in the Year 1961 in the

same capacity. The next promotional post for the

applicantghas Clerk-typist which was in class III -

Categery. According to the applicants, 33.3% of
posts of class 'C' category were reserved fram class

IV by way of promotion and the applicants were eligible
foer the same and that is why they were appointed

@s such., The applicant No,1 was appointed as typist
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in the year 1976, and in the year 1977 he worked

on some other post but in 1978 he was promoted
temporarily to the post of typist and since then

he continued to hold the post t£ill the order of
reversion. The applicant Ne.2 als® was promoted

to the post ®f typist with effect frem 20.,9.1978
and continued t® hold the post till the ergder

of his reversion. Applicant No.3 was tested feor
the post of typist in December, 1970 but he ceuld
get his premetien enly in the year 1971, He was
tested again fer the said post and was appointed

on 15.,12,1980 and since then he ceontinued E;;tggd”wk—
said post. The applicants were reverted on 56.1.78,
24,12,82 and 20,11,82 respectively. According te
the applicants they also appeared fer the test to
the pest of Clerk and passed the same in 1977 but
the litigation in respect ef the same is still

pending in the Hon'ble High Court.B8-/According to

‘the respondents they could not succeed in the said

examination. The applicants have challenged the
order of revergion mainly on the ground that in view

of the facts that they have worked feor 18 menths

-COntinuously>;ai they cannet be reverted. Accerding

te applicant Ne.3, in order te accommedate the
direct recruits, he has been reverted. The circular
on which they rely i,e. the benefit of 18 menths

has been appended alengwith the affidavit filed by
the respondents in reply te the rejoinder affidavit.

The Circular of the Railway Board dated 15,1,.66 on
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which reliance has been placed by the applicants
regarding "reversien on grounds ©f general unsuitability
of staff efficiating in a higher grade or pest®. Neow

the relevant portien ef the same reads as under s-

" A question has been raised whether

this safeguard applies to persons whe are
efficiating en promotien as a stop gap
measures and not after empanelment (in the
case of Selection posts) and after passing
the suitability test (in the case of |
non-selectien pests). It ig clarified
that the safeguard applied te enly these
empleyees whe have acquired a prescriptive
right to the efficiating pests by virtue eof
the ir empanelment or having been declared
suitable by the competent autherit ies. It
does noet aeply to those eofficiating en
promotien as a step gap measure and alse
te these cases where an employee @uly
selected, has to be reverted after a lapse
of 18 menths because ef cancellation of
8slection Board proceedings or éue to a
change in the panel pesitien censequent

te rectificatien of mistakes in senierity
etc.”

The precedure for holding selectien and rules

Tegulating prometien te selectien and nen-selectien
post against 33.3% vacancies reserved referred te
earlier which has alge keen filed with the said
Affjdavit prevides that fer a “written examinatien
referred to above will be treated as cerrespending
te "Prefessienal ability test™ fer the purpese ef
selection and, thefefere, the qualifying marks, will
®e 60%.6taff whe qualify in the written examinatien,
irrespective of their being mere or less than feur

times the numker, sheuld ke examined by a Selectien



Beard comprising ef three Senier Scale Offjicers
fellewing the same precedure as prescribed fer
selectien pests in the higher grades except that

the names of gtaff whe éualify in the selectien shwuld
be placed en the panel in the erder of senierity
witheut giving any weightage t® these securing ever

80% marks in the aggregate.®

2. In the Ceunter Affidavit filed by the
respondents, it is apparent that the applicants did
net underge the precess of selectien as is previded
but they were enly testedfzgzt’éi;Ef undergene by

them is net analegeus t® tﬂ; selectien as previded.

It is alse apparent that their premetien was enly
adhec in nature as may be awaiting the regular
examinatien which is pre-requisite fer such
appeintments. The pesitien ef the applicants was

thus that they were helding the pest ef typist as

a stop gap arrangement theugh the arrangement centinued
for more than ene year, but the arrangement will net
cenfer any rights en them. The adhecC appeintment
which was net in accerdance with the rules previié:j§<’
the manner in which regular appeintment was te be:%aie
ceuld net cenfer upon them any rights te claim the
poest, The respondents reductien ef a pest aég-the
reasen why this reversion has been made aft;; giving
an epportunity te the applicants as has been explaineg
in the Ceunter Affidavit. There is ne mala fide in
the reversien erder which has been passed in the
nermal course. The benefit of the Railway Beard's

circular is not available to the applicant in view
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of the fact that they have not yet undergone the
process of selection, that is, the promotienal
test in which they appeared cannot ke equated
with the selection contemplated under the Rules
referred to akove, As such the applicants have

no right te the post as their reversion in no

manner is against any Rules, We are

(=S

in our decision by a Full Bench Judég;:f Central
Administrative Trikungl ( Shri Jethanand and Others
Versus Union of India & Others T.A. No.849 of 1986)
decided on 5,5,89. This applicatien is bound to
fail and the applicetion is acoordingly dismissed
with the directien that two opportunities will be
granted to clear the selection test and in cease
they succeed they will ke promoted. In case any
other applicant is still working againstthe post
from which he was revetrted under any order, he
will not ke reverted till then.In the circumstances

of the case parties will bear their own cOsts.

‘_;*V;:;;::%izi{T: ) Vice Chairmman.

Dated the ? March, 1991.
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