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26.8.92, - Hon', le Mr. Justice U.C.Srivagtaya=-V.C.
Hon', le Mr, K, Obayya - A.M,

The learned counsel for the respondents Stétes that
the judement passed by:th;s Tribunal ha s been complisd
. withand the contempt'af court is ne lbn@e‘; supsists. -
Iij; is dlsg said that the orjer has ,een compfied with
a little late and within the period prescribed. As

;:uer statement of tre counsel of tler espondent, the

(DPS) cape is consigned and notiCes are ‘discharged.
v.C. .
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Advocate for the”‘
Respondents
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: ',"T..he:_ HOn'ble Mr. 5whm \pe &m\,&&\:’u ’“\’ ?

\ : The ‘vHOﬂ'ble Mr’. < @b‘\yﬁ ‘13\ M

f,; 1.H'Hhether reportee of local papers may be alloued to/(f
' - see the. Judgment ?

2. 'To be referred to the repmter or not ? _ﬂ/ ' _.,_/ﬁ
o o . s
L o S,J)Uhether tobe Clrculated tq other benches ?. '/@

~h Uhether tebe thelr Lord shlps Ulsh tc see the Falr (l
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VC.CFA ) AppliCanL.
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versua o
' Opp. pParties.

| Y .Pe Anand & othxs....f,... ‘ C
Mr. Justice U.C.Srivastavan. .
Te - ©
r. K, Obayya ~hoM.

Hon' ble
Hon'wnle

i e tad 'Co)
J\J.Stice UeCosrl‘JaStaf\/'a v

ants

(3y Hon',le Mr. -
By this contempt application the apr
| ‘ ¢ that the directions
sen fiiled Dy

given by
have made a complain

| | ‘ ich las
( f this Tribunal in the 0.A. which "

: the applicant have not complied with,

iéw“’»;‘ £i1ed which was decided by a Bench of this

vide its judcment dated 6.5.91 following dirgctions

in &% the 0.A.

Tribunal

were givent-
(1) To consider and award an appropriate scale of

K * pay above Rs. 425-700 to DAC redesignated as D

; in Annexure C-2 dt., 4,10.74 with effect from

| 1.1.1973;

. ) (2) To make noticnzl fixation of applicants'salar
in e gcale ayarqeq under 1) wee f, 1.1.73
andfaward the fimncial benefits with aflact

o | , et ec
the fir _t day of the month of the year of fi
f k] atiti ‘ -
X O the Writ Patjitions Fespactively by suzk ez
N v of tlre applicants;
“; (3) To comply-with these dirs~tions within a per
H%% : _ of six months from the + £ i |
‘ | his jussment b2aring in ming the Obse
contalneq in the body of this judcmant- o
2, The 1
Tha grievance of the applicant ig that ¢
ogder pmssaq by this Tribunal has not peen compl
with and m\ccorr.lingly the réspondents May be pupi
Thls.application was moved on 27,4.92 The rés
o, . < SpPg
dents in their r
2 ep
| d ly have Stated that some Jela
t 113 takKe place in ; |
_ Place 1 ementing ]
LL//// _ mplem nting the judgment ard

aC(_ Ofdl ¢ Y ke p{ - ¥ t'}

months' time f |
7°F COmPlying With tre judgment
o L = o pa o




* - ' -2- <i§;>
L} .
‘ v by this Trlbunal was moved and immediate JCtion was
taken in alloting the gcale, in terms of @ara 14 of
o the said judgment and accordingly the scale of Rs, 4%5
-700 which is sbove the scale of Draftsman (&) (scale
Of Rs. 425 to Rs.700)below the scale of 550-770 was
“alotted to the petitioner and thus the posting order
2 has been issued vide staff posting order no. 25/92
dated 17.2.92 even prior to the filing of the comtempt
application, The judgment has also peen filed before
the Tribunal on 18.2.92 admitting that their SLP has
i been dismissed, but the respondents have reiterated
with the orger passed by the Tribunsl and has been

y .  fully complied vith and the compliance report to this
A i effect was also filed hefore this Tribunal on 18.2,92
_ P ‘before filing of the contempt application. In the
SN E Lejoinder the applicant has stated that the respondents

?}, i have tried to confuse the issye that the respopdents

have nt complied fully with the direction ¢iven by
the Tribunal and attempted tO cunfuse the issye and the
they have rather to conceal the real fact flimsically
in allotting the appropriate pay scale to the petition.
er. Thus the grievance of the arplicant is that no
compliapce has  een made and according to him the
- judgment has not been correctly read and has not been
i COrrectly complied and the correct application which
i hes been made by the applicant who has been placed for
' higher pay of scale. Thus it is a case of no compliance
In case even if the applicant's version is accepted
: -that it is a case of po Complispce Oor #e disregard of
7y ; the order passed by this Tribunal. At the best it can

be said to be a case of mis-representation to the
;}4 } the judgment in its application which is not of the
| liking to the applicant. If the judgment has been

mis-interpreted, but the directions have been complied
i with in any manner which has been read by the respon-
dents, It will not be & case under Contempt of Court
Act though the applicant can challenge the same in
appropriate proceedings., As no clear case under
Contempt of Court Act has been made out, the applica-

ti is consigned and the notices are discharged.

Member (A).
Dts 7.8.92.
(AR)

Vice Chairman.
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Contempt Petition (Civil) No 3
Bate of Reecyt

‘in re

| eIt
(1) T.A. No. 110071987 (W.P. no, 6092 RISy
(K.C, Agarwal VS, U'nio\n/cf India & others)

1 (2) T.A. no, 110171987 in @.P, No. 4057:0f 1983

¥
\ {
| ‘ (R.P, Gupta vs, Union of India & others)

3 ,

J (3) T.2. No. 1101-a/1987 in W.P, No, 1703 of 1985
-3 1

N . f (Umrao Singh ¥s, Union of India & others)
‘ ‘ Decided by one judgement dated 6.5.1991

K.C.Agarwal, aged about 56 years, son of
late K4Roa ‘Agarwal, 5.D.2./C.D.0=- Section, '

' R.D.S.0, Lucknow, resident of C-63/3,
Petitioner l"

L

R.D.S.0. Colcny, Mabsk Nagar, Luckrow

Versus

% : 1. Shri Y.P. Anand, aged about 57 years,

gqyo\'&é)”wf son of Not Known, Chairman,
| ’ Railway Board, Ministry of Railways,

“y P
f ,/\v\\”xl——a—ai-l Bhawan, New Delhi.

21
sri o0.pP. Jain, aged about 58 years,

if,“’ | - 2.
T o \ son of Not Known, DIREC‘I‘CRGENERAL'

O\
>€%’\sz S.0., Ministry of Rallways,
Manak Nagar, Luckrow - 226011 voo Respondents-

4

CONTEMPT PETITION UNDER SECTION 17 C.2.T,. AC’I‘,
& 12 -

READ WITH SECTION 11/0F CONPEEAT OF COURTS

1985

acT, 1971

ATURE OF CONTEMPT WITH DATE OF COMMISSION:

(a) Nature of contempt :  Civil

(1)

(b} Order of the court/

c.2,T. of which /
contempt was committed: C.2.TS JHdgment dated
6.5.1992(Annexure No. 1)

| s - (c) Decision of §.L.P.NO. S.1..P. NOs 1’7821—23/91
\ ‘ 17821123 of 1991 A Nou 1T) {5
Order made on 5. 12.°21 ,}

4
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(d) Date of commission 13,5,1991 (Annexure-III)

ove m &L
%ect—?—u%y \Deasﬁ S'to?{% ‘g:’s -E?t:neoolwit'i'\mb’e be‘t Lome'vo/

(2) HISTORY OF THE CASE IN BRIEF \/
“Thalt veal
(1)/ There appears to be/confusion in the mind of

the respondent no, 2 to allot inappropriate pay
3 ~ scale of ,455-700 (Revised Scale) to D,aAlC,'

; cadre redesignated as D,A.'B' vide staff Posting
Oorder No, 25 dated 17,2,1992 instead of
compliance of oaé/atlve direction No. 1 of the

ﬂ\e Hon? bDe
judgment of[C.A.T. (Annexure No., I) and to award

a pay scale as per Annexure C-2 dated 4.10,74
i.2s R5.350-750 next higher (above) to the pay
scale of Rs,425-700, applicable to the Prawing/
Design staff of R.B.S.0., which has termed into

comtempt of Judicial Court's verdicts on the

grounds that respondent no., 2 in the recommenda-
tions of IITrd Central Pay Commission, Governmert

of India, volume I, Chapter 14, Engineering

: . Services, Pages 153 to 154, Paras 79, 80, 81
and Table No, XVII have not so far been adhered
in real spirits io the petitioner's set up, as
a result of which the petitioner became
 1aggrieved extremely when classification of class

category and cadre of the employees of R.D.S5.0!s

Engineering Services stood not included,
therefore, the administrative decision arrived
at subsequently also have been earmarked as
“entirely defective, as non acceptable, being
guite inappropriate so; otherwise disparity of

pay scales existing might have been rectified

longllong ago i.2. with effect from 01.01,1973.

contGes o3

1 Y
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That the jurisdiction, power and authority of

(ii)
Hon'ble Central Administrative Tripbunal at

the
Allahahad,

fore, occasioned to hav
approached with as a remedial

Luck row Bench, tucknow was, there-

e been sincerely and

seriously
ter exhausting entire normal channels

recourses af
of the efficacious and alternative remedies

throughout in advances

That the Hon'kﬂe C.A.T. at Allahabad, Luckmow

(i)
" pench, LuckrDW'have allowed registration T.A.
Nos.1100/87,1101/87 and 1101-A/87 by a single ’

leading judgment dated 6.5.1991 delivered by
Hon' kle Mr. Justice K. Nath, V.C, The relevant

paragraphs of which considerable and keepable

in view (as per directions given in the

¥
operative clause No., 3 of the judgment of C.A.

(Annexure No. I) which the respondents have

para 12 has been principally dittoed to the
‘extert , that (Annexuré C.2) dated 4.10.74
deserved to be given effect from dl.01.73
meaning.therehy that the next higher scale £
R, 425-700 to D,a, *C!¢ redesigﬁated as D:A.‘B
should be-appfopriateiy applicable as Rs,550-
with effect from 01,01,73 as per the directi
of operative clause No, 1 of the ju@gmens/a/
C.a,.T., (May kindly see paras 10, 11 and 25

the judgment i.e, Annexure No. 1 and Annexu

No. I/I i.e, Annexure ©-2 to this petition)

contd...4
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(iv)

(v)

(vii)

W

~4e

That the Deputy Director, Pay&f@mﬁgéicn, Railway
Board, Ministry of Railways [ vide Annexure ©-2
dated.4.10,74 subjected to it as Railway Services
(Revised Pay) Rules, 1973 - Schedules for Revised
Scales of Pay élgarly introduced Revised Scales
Of pay Rse550-20-600-25-750 next higher (alkove)

to the pay scale of Rss425-15-500-EB-15-560-20-700
applicable to Design Assistants '#' & 'B' of the
R.D.5.0. office staff respectively. (@iz. the
category, cadre agé.class of the petitioner).

(May kindly see fnnexure I/I to this petition).

That the respondents went up in S.L.P. NO,
17821-23/91 against the Judicial Verdict of
Hon' ble C.A.T., as aforesaid dated 06.05.91
resulted into dismissal on 05,12,91 upholding
the judgment appealed against. (May kiﬁdly see

Annexure IT to this petition).

/That the respondents were served with the
" decision of Hon' ke C,A.T, on 13.5.,1991

‘;‘:{“remndim in detail dated 31,7.91, 5.8.91,

30.,1.,92 and so _on. (May kindly see Annexure -III,

III/I, ITI/RIrespectively). b//

That thereafter the respondentg No, 2 inflicted

' Staff Posting Order No. 25 of 1992 dated

17.2.1992 sgfzsg/bn 20.,2.,1992 as alone instru-
ment to quasﬁrfor céntempt of court. (May kindly
see Annexure.IV which is impugned order to be

taken up as the basis of contempt of céurts).

- -

That the Petitioner again reminded the respon-
dent No. 2 to the extent that the disputed

Staff Posting Order No., 25 dated 17.2.92 has
contdeesd
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dlrectlopﬁ/
flouted away superior admlnstratlve BERERIIAK’
S leqal
by absolutely wrong, arbitrary and ineffactlvlﬂ(

deciSiom otherwise it has termed prima facie into clear-zw

cut contempt of court's verdicts; as the same

has injured the real spirits of the pronounce-

‘ ments contemed in &nnexures Nos., I and II,

IEM ! What to say materially contradicted Annexure I/I
;f | (Annexure C-2) as described in the judgment i.=.
Annexure Nc. I of this application, (May kindly

see Annexure No, V)

(ix) Fhat the humble petitioner gave legal notice
éated 3.3.92 to the respondents by reistered
A | A.D. letters Nos. 0457, 0456 dated 3,3.92.

i ' (May kindly see Arnexure VI and VII respectively.

I _ () That the Government of India, Ministry of

\ ‘ ,

7 _ Railways (R.D.S.0.) issued an office order No.7
é of 1976 dated 5.5.76 (in partial modification

Y ' - to office order No. 43 of 1966), Director

General/R.D;S.O.-introduced recruitment.and

o i Akl g pay scales as tabled/charted below.
' B Senior LYesign HSStL,
F Bse 650-960 (RS )
3 years segggée

erign ASStta vASL

]
' ps,550-750(RS) -
A A

1
i -
V2 yrs :ﬁ yrs 1 Drattsman TAT |
. service serv-! Rs.425-700(RS) 1}
ice

AR,

.+ Draftsman '3?
' ps,330-560(RS)
3 yearsiservice

: m.zgﬁe PB(RrS)

<

9
i
]
1

3 years service
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Wherefore, it is most respectfully prayed that the

aciously pleased to allow the

| .
j Hon' kle C.A.T. may be gr
oth the contemnors

contempt petition and adequately punish
ith the law extending the arms of justice to

in accordance w
550.750 (the next higher

grant appropriste pay scale of Rs,
700 as per Annexure Ca
o the humble petitioner

f scale to Rse425- 2 of operative clause

A S

!
: No. 1 of the judgment of C.AT.) t

retpospectively with effect-from 1,1.73 with the consequen-

<)

tial and subsequent relief to enable the petitioner to draw

4
pay scale from due date to actual Jdate of

promotional
financial loss toO the humble

The

% ! payment without any recurring
'l :,»‘ ‘

in the interest of justice and equity.
ther pleased to award the costs%

¥

petitioner,

! yon' kle C.2.T, may also be fur
in the particular litigation from the v

ery

; throughout,
X ? . peginning to this end for the safeguarg of justice
| /c.'
" Lucknow 3 | . (K.Cos .

i .
Dated H 27 0{4 . 92 PETITIONER

High Court,
1nuck now Bench,

b
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T ALLAHABAD,

IN

IUCKNOW BEN
Contempt Petition (civil) No. of 1992

, im re :
| 37 (W 2 of 1982)
B 1100/1987 (W.P. NOo 699 -
W ?iéé.Ngéarwal vs, Union of In6120%7o§2e§2g3
(2) ?ﬁAé.Ngupta vé, union of India & others)

NO. 1101-2/1987 in
Union ©

W.P. No., 1703 of 1985

(3) 'fti}i.\;:ao Singh VSe £ Tndia & others)
Decided by one judgment dated 6.5.1991

Petitioner

L A

K.C. Agarwsl

versus
Respondents

T X e v

shri Y.P. Anand and amther

AFFIDAVIT IN SUPPCRT OF CONTEMPT PETITION

ACCOMPANYING HEREWITH

I, K.C. Agarwsl, aged about 56 years, son of late
Shri Kashi Ram Agarwal, resident of C-63/3, Manak Nagar,

R.,[1.8.0, Colony, Lucknow, the deponent, do hereby solemnly

affirm and state on oath as hereunder :-

1. That the deponent is sole petitioner who is well

versed with the litigation in hand throughout from th

very beginning to this end, , "
"
1) 2 SIG)C‘/& 1?/
20 That the averments contained in paras ;gg, are
3 4;7/ 8/‘0& ”
£o-

are believed by me to be true as per legal advice soj

entertained from learned counsel,

3. That the enclosed Annexure I to IX are true electro-

stat copies of the o%gginal certified as duly compaﬁ

1

with the help of the guigi

Lucknow

(1)

Dated 27.4,92 § N\
(§ oy
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VERIFICATION

I, the atowe named deponert, do hereby verify that

paragraphs 1 to 3 are true to my personal

the contents of
ncealed and no part

k rowledge, Nothing materisl has been Co
So help me God.

of this affidavit is false and fabricated.

»

Signed and verified ‘this 27th day of April 1992 in

the campus of Al]1shabad High Court of Luckrow Bench, Lucknow,

e

Lu'ck now
DEPONENT

2704.92

Dated

I know the akove deponent personally

well who has signed before me,

Luck nrow Bench, LuCkrow.

= p@ S ;:‘m/am \ @%1% (6{7?4/‘
N Y e
g ey o~
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH
Registraiion T.A«Nc,1100/87

iu.P.No.soez of 1982 of the High Court of
Judicature at Allahabad,Lucknou Bench,LKD

KeCeAgarual ceens Applicant
Versus:
Union of India & Others.... Recpondents
Conneoted uith
Feaistrztion 7.A.No,1101/87
(voF. No.4057 of 1963)
ReFeGuptz i veesse ARpplicent
Versus
Union of Incia & Cthers.....‘ Respondents
Connected with
Registrztion Teh. “0;1101—A/87
(JeFoNG.1703 of 19B5)
Umrzo 3ingh vesos Rrplicent
Versus

Unicn of Incia & Others.ecas Responcents

Honufir. Juslice KoNath, V.C.

{By Hon.Fr.oistice Eeollath, V.CL)

The above mentioner three connectec Urit

el

involve common guestions of lew and therefore
L1t with by this judgement, These petitions

efocre us uncer secticn 29 of the Administretive

to merge the post of Oesign Asstt. 'C' in the ccocre of

Design_AiiStt. 'A' in the f{.U.i).t.

o

24 To begin with there uere three cctegories

of Technicel §tzff in the R...3.C. Directorate, nzmely




.
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Trecers, Uraftsmen snd Design Asstis. The post of

brzftsmen wes in the scéle of Rs.205-280. Design Rssti.

zpert from Senior Desigm Rsstt. consisted of three

cate;cries:(i)Design Asstt.A! (for shortt DARY) in

the cscale of R§.370»&75w {i1) Design Asstt.
le of Rs.335-425 and (1ii) Design

18" (for

short DAB) in the sce
r short DAC) in the scele of Rs. - =
f”»' :Rl

psstt. 'C' (fo

The qualific;tions for appointment as Ora

were Matriculetion oT School Lesving Certificete plus

diploma in fechnicel gngineering. Lualificstion for
//UAC"EES diploma in Mechenical Engineering of a School

—
- or College with three yesrs suilzble experience OF

successful completion of five years Rpprenticeship Course

in System Treining School with one ycar's experience

graftsmen 'R' uveTE appointec by promotion
-cers. DAL uere appuinted by promotion from

V&' on selection basis or by apsorption of

n treined in LGV, 1CF cr RDuL feiling which by

0AC could be promoted to DkhB and

The duties of Oraftsman ta! concisted of

tion of designs and drauings, grephs anc charts.

prepere

Duties of UAC consisted of preparation of simple decigns

=n¢ zs:temblings, cheoking of minor drawings, strecss

celculetion of minol drzuings, snalysis of reting anc

performence of locomotives, ueight estimetion of ell
components, field inuestigation egnd trial, progrescive

introcuction to edventc design and caloulations 1t

e o i ————
—

H
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appears thet there is no specific elucidztion of the

uties of DAC but the duties which ere performed by
nnexure-C3 &5 stated in

them sre set out in para 2 of A
para 5 of the Urit Petition of which there is no

specific denial in the Counﬁer Affidavit.

5. The stastements contained in paras 8 and 14
of the Urit Petition are substantielly edmitted in

pares B znd 13 of the Counter Affidzvit thet CAC has
sluays been promotional post for Draftsman 'A' and has

been higher in stztus with higher start enc invelving

higher cuties and responsibilities. The appliconts

sre Drefteman "A' who uere promotec as DAC
of 1973

After the 11Ird Pay Comnission's rec0mmendbticT?

Ge
the Railusy Bozrd issued letter dated 24.1.74, Annexure.Cl
NI ing the scale of pzsy of Rs,205-260 for Dreftsman YA'
-700. By letter dated 4;10.74, Annexure-C2, the
Raxln; istry revised the psy sceles of Rs.250-380
UAC .425-700 end thet of Rs.335-425 for DAB
The post of

475 for DAAR both to Rs.550-750.

o

Lam

\‘ nc Rg.
\\\ uAC uab £o directed to be cesignated as DAB uhereeas
\ N mergec
N N —— L of UAB and DAA uere /end designzted &5 UAR,
T Ml v
S, spplicznt's grieven o is thzt since the post of

ftsmen 'A' was alueys & posi of louer rank and
importznce than the post of UAC, revision of the sczle of

both the poéts to an equel level of Rs,425-700 is
ﬁ?rbitrary and illegzl by meking uneguals to bte egual.

o

1t is next saic thet the DAB hzs been abolished except

in respect of the present incumbents vho awre herdly

disecriminatory and

four or five in number uyhich is
Q\ unjustified.
é\\_\\. .

RN




.l
73

k% ]

Y

7

-4 - T

e _ The case in the Counter Affidzvit is that

with e vieuw to reduce the number of sczles of pay,

the 111rd Pay Comn1551oﬁ hed recommended to sllot a
single revised pey scale of Rs.425-700 to DAC and
Draftsmen 'A', It wes Bgated.that Draftsmen ‘A’ uho
uere selected to be DAC were ellousd to continue their
designation as DAC personally to them,vide Note dated
13.6.77. 1t ves slso pointed out that the staff DAC
continues to rank senior to Drzftsman 'A' and thus

are entitled to be promoted as DAR esrlier than
Oreftsman ‘'A', It was stated thet under the Recruitment
and Promotion Rules for class 111 Technicel Steff in the
R.D5.0., the post of DAA is in the avenue of promotion

of uAs and Draftsman 'A' against 50 quota since the

"?:Ef$£5¥~ pr0v1ces for two yeers service as DAB {old DAC)
5 A A
"‘“\a{ (hnee years service as Dreftsman YAY in the RD30 for

ty for promotion. 14 is further stated thet

'A', promoted as UAC (nou DAB) like the

are & cless by themselves, hence the neu

n UAB hzs been mece personzl to them. In
,\~
, C‘a

' HCh ‘Euééglegality or diceriminztion in the averd of the

scale of Rs. 425-700 both to Draftsman tA' and to UAC,

rcumstances, it is zlleged that there is

e. According to tﬁe rejoinder, the prospect of

early promotion of the epplicehﬁs qug Draftsman ‘A’

js not relevent forthe purposes of determination of
£?§¢/‘appropriate scale of pey for DAC like the applicents.

1t is further ssid that as soon as Draftsman YAY is

promoted to DAC he merges into the entire class of CAC

and cannot be treatec to be separate class by himself

§\ for the purposes of pay scale. It is urged that ever
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!
; N . ; : since the 1ntroductibn of the grade of DAC that post {
1 - had been treated to be highes in duty es well &® i‘
| responsibility ghen the post of Draftsman YA' and
’ i therefore fixation of salary of Draftsman ‘R as
; yell as UAC in _the seme scele is arbitrarys
: .
‘ : 9. We heve heard shri Pefe Sinha»fot the
applicents and 5hri 0.5.Randhaus foT the respondents
% at conSidefable 1ength and have been taken through \
{ e A | the materizl on the record. It will be sppropriste i
Y ‘ s ‘ in the first instance to staote b;iefiy the histoTy i
> | | o¢ the crestion of the post of GAC and its relative {
.g‘( % ' categorisation uith Dreftsman 'R‘ and‘bther posts.
by 4 10. Annexure-R2, ihe RDJD‘S letter czted 21410467
_ - ‘ . to the Railuay Boerds indiceztes that to begin uith
‘ : Lt Design Asstis c= cteyorisation con51sted of Senior Design

L TETEERR.
i iksgtte in the sce le of Rs.425-575 JRA in the sczle

‘ ~ +A%q_475 and UAB in the sczle of Rs.335—425, OAC

Nist. There was the cetegory of Drafismen 'A'
e of Re. 205-280. By the aforeszid letter,
.2 the nDal subnltted to the Railuay Board

thet/it /s neccssery to sntroduce the post of UAC in

/3 4v
) gcﬁach t\)(/Sc

in perticuler
\echanice in Drawing Offioe of the Mechaniciijg;d

)V ‘ Diesel (Cesign gnd 3tanc‘-ard) Oir .ét rZtes on their

and DAKB /?‘\

Jic of Rs.250-380 betueen Craftsman VA

to facilitete the sbsorption of AQ:-e“thas'

-

conpletzon of 2* x:efg training. 1t "wes stated that

the dlploma holders after 24 yeors traxnlng would acguire .

A¥ )

- Y '
: cuffitient knouledze SO as tc justify their being

Jﬁii fitted in a scale higher than the scale of

Craftsmen and would be more uveeful as 5AC and thet

’ : %\i it wordd not be eppropriste toO appoint them es Draftsmen
A . .
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it .
starting pay of Rs.205, that/uas intendsd to get e

(4
definitely better quality of material from diploma

holders for the purposes 6f training up as Design
. ‘ 5 . Rsstts, that they were to be trained as Design Asstts
‘ and not as Oraftsmen and that it uould not be correct

to designate them as Oraftsmen with higher stert. It

wvas steted that designation es Design Asstts yould
attract better iype of men and that the calibre required %
of DAC yas definitely superior than of the men recruited

as Draftsmen with a startiny pay of Rs,205/-. The RD3O
reiterated thet the DAC uere men meant to go up to the
grade of Senjor Design Asstts zand thereafter also as

class 11 officers., Decign Asstts, were the backbone

of the louer cadre of the Design Directorate and the

consider those features of the problem.

e representation of the RDSD the Railway

it letier deted 30.10.67 allotted the scale

e DAC vis-a-vis their esrlier scele of

Ue may mention immediately that the

“pondents have erroneously stated in their Counter
Affidavit that the post of the DAC uith its scale of
Rs +250-380 was considered by the 11Ird Pey Commission

' and the revised scale of Rs.425-700 was given to the

)’ g DAC on the basis of the recommendation of the 11lrd

Fay Commiszion, It is the definite casé of the applicents

3 that the post of DAC dic not figure in the Pay Commissicn's -

A
<

report at 211; that situastion has been indicated in
RUSG's letter dated 26,12.73, Annexure-C,3. The respondents
‘“7\1‘J ‘ have not been able to show any meterial to incicate

- . ‘ _ . thet the Pay Cormission did consider that post and made

N




H
l,

recommendations in respect thereof. Indeed, the

lcarned counsel for the respondents ultimately contended
at the Bar that even if éhe pay Commission did not

make any report in that reSpect’the Govt. was.competent
apd was at liberty to examine the metter of revision

of pay uwhich the respondents have done., There can be

no guarrel uith that claim of the Govt.; the only
gquestion is uhether they have been done so correctly

and in accordance with lew.

1. The failure of the Iilrd fay Commission to
make recommendations regerding the post of the DAC,
received anxious consideration of the RDS0 in their
Jetter deted 26412473, Annexure-C3. The letter

mentioned thet the justificstion for which the post

of DAC was crezted and)despite the merger of the scales

' T he various categories of Draftsmen into one scale
SERNTES of e
_f-/;/~"“b¢\ﬁ 05-360, the DAC vere allotted the scale of
'~ -

)
! .Rs.25 <%§ still continued to exist. It was suggest ed
: ) e higher than the combined scale of
ight be allotted to the DAC anc since the
ormission had prescribed the scale of
£30-EB8-20-650-EB-25-750 for Scientific Asstt.
‘ is this scale which may be assigned to DAC. The
.>recommendation of the RCSC contzined in Annexure-C3
does not eppesr to have received the approvsl of the
Railuwey Ministry uho'by order detec 24.1.74, Annexure-Ci
allotted the scale of Rc +425-700 to Draftsmen vAY (in
place of the cld scele of Rs.205—280)’and by letter
dzted 4.,10.74, Annexure;CZ allotied an identical scole

of Rs.425-700 (in place of Rs.250-380) to DAC,

XY

=

N
N

N
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12, At the seme time, the ministry merged the post
of DAB into UAR ‘and allotted them e revised scale of
Rs ,550-750; the mer ged cadte of DAA znd DRB was
designeted 88 DAA, Th9‘erstuh11e DAC was designated

as DAB, The.crux of this history is thaet Dreftsmen uere
guco 1ification,

aluays treated to be posts of loue [gtatus reuporﬁlbllity,%

duty and lower scele of pay then CAC =nd wae & feeder

cadre for DAC. “When on the merger of tuo cetegories of

Draftsmen on the Zonal Railuweys, a nev ccele of Rs.ADS—SED‘

was allotied to them and the fresicent sanctioned the
scale of Rs,250-360 as personal to 13 UACs &5 & specizl
cose, the Govt. was pursuaded to trest UAC in the ROSL
at a higher footing by allotting them the scale of
Rs.250-380 on & reguler pasis, while Orzftsmen V&Y in
the RUSC continued.to cemzin in the scal€ of Rs.205-380.

ere 1s no doubt that Craftsmen 'A' and DAC uere

1s and this inequality would persist even uith

-ftemen 'A' uho beceme UAC hy promotion in vieuw
o

of iﬁ?qqalltles in their qualificstions and pre-reviced

N = ‘caleség pay. In the cese of State of JuK Ve Jriloki
SN £ : s

‘ =
ot

. —=fuurt for the seme post. 1n the cese of Stzte of FysoIE

1074 3C 1, e hlgher sczle of pay for persons

higher gue alifications was upheld by the Supreme

Versus F.Nzresinghs 750, 1968 SC 349, Tracers pocsessing

higher cuelificztions (viz7matriculates) having higher
cozle of pay, WEre held to be properly classified as @

lgecs distinct from Trecers of lower quelifications

(viz’non-matriculates) heving louwel sc:le of pays Relying

R upon their earlier cdecicions, it was helc in the ceseé of

A\_}

|
z
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Ragnghir 3ingh Versus Union of Inciz end Cthers, AIR 1952 3C
879 (para 6) thet higher cuslificciionc for higher grades,
uhich may be either academic qualifiCEtﬁon)experienCe
based on length of service, recesonably sustain the
classificstion of officers into tuc grodes with

different scsles of pay. There is subctance in the
contention of the learned counsgl for the applicants

thzt by cllotiing the revised scele of Rs.425-700 both

to Srefismen YAY znd to DAL, even if they vere pronotees
from the former, the Depcrtment have tried to put

unequals as eguzls, Je may clso refer to the dezicion

of the Suprere Court in the czse of FeF.Vermz and Others

Versus Union of Inciz & Cthers 1969 Supplement (1)3CC 748,
(1989 ) SCC (L&S)442) uhere the Supreme Court heove held
that equivalence of posts has to be made on the principle

—-—=of functional equivalence and co-equal recponsibility.

. oY .- The.dupreme Court went on to szy thet uhile it is not
Lo N e
fﬁ*v within the domzin of the Ccurt to make eguivelence of
PN Lo R !
(o e v

; s

{fffie éi}{ Tent posis in zecordence with the principle of
functionzl eguivzlence &anZ co-equel reSponsibility. In
other vords, posts uhich do not satiefy the principles of
equivaleonce ccnnot be integrcted into onc common ccele

and may jusily be sllottec different sccles,

i 13, The lezrned counsel for the responcenis uried
thet the scele of Ureftsmen and ¢l uere eguzlised anc
the posts of UAB yere rergec inm CAA uith & view to
resuce the number of scales. An effort to rcduce the

0
f\\ number of sceles of pey msy be lzucable but it cennot

.'\ | |
. ~ p(a"

e AP
i

o
e
.

. o
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do auay with the principle of eguivelence; only such

posts coulc be merged into.another yhich were funciionally
and responcibilityuise gqual in substzntiel features.
Assuning thet UAC personnel who are promoted from
Uraftsnen 'A' like the applicents are 2 class by
themselves, it would not justify plecing them in the same
cetegory as Lraftsmen; they must necescerily have to be

placed in & dgifferent bategory.

14, yJe mey mention thet none of the pcrties hes

tried to explain, justify or gquesticn the merger of UAE
into UAR uith & common revisec sccle for both; admitiedly
UAB is a pronotion post from DAC. It is not unlikely
thet the functions and responsibilities of DAE sre closer

to uUAA than those of ULC and therefore there may be

justificztion for merging UAB in DAA pithout simulianeously .

merging DAC in DAR. The stend of the respondents that

the revised scele of Re. 425-700 wss given &% personal

40 DAL uho were rromoteU from the pest of Creftsman 'R!

S

may be.bonaflde in the sence that the Department realised

N°
_thate the CAC hac to be dealt uwith independently of

; ".. .

,('A‘, but that coulc not justify eguelization
H W

“ _of the Ec cle of pey of DAC uith Draftsman 'A's The

/!
L3
proper thiny to do wes to award a scale of pay higher

‘then the sccle of pay of Dreftsman 'A' ang louver than

the scele of pay of DAB merged in DAA, Frecisely, the
same recommendclion was ‘mede by the RD30 in the letter
doted 26412473, Annexure-C3 uhen {hey seid thet the
sczle o} Rs.470-15—530-E5-20—65D-E5—25-750 mzy be
suarded to UAC on the anzlogy of the scole proviced

to Scientific hsstt. 'B'. I1ndeed, in pzra 18 of the

(RN
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Counter Affidevit, this recommendetion has been

reitercted.

.

15. In this connection the applicants correctly

pleced relianﬁe upon pare 20 of the repott of the

n Chapter 66 of Volume 4 extracted
ted 2z .1 085

111rd Fey Comm;ssion i
in pare 13 of the Supplementery Rejoincer de

yhich deals with ceses uhere posts could not be

covered by the reconmendztions of the Pay Commissiomn.

The Fay Commission prescribed the follouing guidelines

for suarding pey scale in such

a situetion - \

® 1f any post has not been covered by us
1 recommen=

either specificelly of in ouUr QEnerd
dction ue gould sugyest that the Govte. should

allot these posts one OF other of ihe standerd ;

cczles Tecommé

nde¢ by uwS which appecred to be :

e not gone by

most appropriete. since ue hav

t had been guided

streight conversion bu
primerily by the duties and res

enc the quali

propriate s
cel point t

it will be necessary

ponsibilities

ficztions preseribed for the post

uhen allotting the

cele thet these should be 8 ccntrel

o ensure that the

right replacement

e per——— 7

zles are applied.“

alseady mentionedlthe post of DAC did
e up forf cons ideretion before the 111rd Fey

P mission. It wes to be expected therefcre that

the post should bE auerded one of the ¢t znderd sczles

cf pay

recommenced by

the Py C

ommiscion in respect of

some cther posts yhich heve like guties, reSponslbilitia

ant gualificztions.

We ©

hould think that cimce the

posts of S5cientific Asstl. 'B' yerc euarded a2 scele
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of Rs. 470-750 end since the RD50 had 1 ecomn ended that

1d heve been fair

on the pert of the Govt. to zuard the :L scale to DAC,
Houeverl, since it is not the domzin of this Tribunal
to auard a sccle of pey &8 pointec out by the Supreme
Court in the cesé of MePeVerma and Others Versus Union

of 1ncie end Cthers (supra), it has to be ultimetely

" decided by the Govt. jtself after teking into consideretion

A

i 4

ell the relevant festurcse

17, *he lest point raisec by the respondenis is

thzt the applicants had elrezdy exercised an option

in fevour of the revised scole of Rs.425-700 =nd they
cannot be 2lloued to 230 bzek on the option. Annexure-3C2

i the option geted 5.11.74 4n uhich each of the

‘:2&géif‘nts mentioned thet he elected to the revised

;¢7{,j:,~'—~*c ltg x{h effect from 1.1.73 from the existing sczle

"80. e do not ihink thet the excrcise of

tengs in the uvay of grent of the appIOprlate
. gpplicanis; there cen be no estorpel

Latute and much less in derogeticn of

onzl rights. 1he right of ‘eque g1 pay for equel
X 2 cors»1tut1ono9yrecoﬁn1=cd right. The lezrned
counsel for the responcents slso urged thet the suard

of = ccele other than Re .425-700 would 2fcect 2 large
number of posts &nc persons . lo mztericl hes been
pl'red pefore us to shou uho zTe the person: encd hcw
meny of ther are likely o te «ffected if the appliconis
ere given & scelée of pay higher then Re.425-7C0; but

it is clear at ihe same time thot the opiion had been
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exercised in November, 1974 efter the revised scele

hzd been awarded in October, 1974 uhile these Urit
fetitions were filed in 1982, 1983 and 1965, It is
also common knouledge that,thére heve been further
revisions of pay sczles on the recommendatioas of the
1Vth Fay Comnission which might have brought fresh
finzncial benefits to the epplicants bul we zre not
concerned with any such possible developments in these
cases. Mevertheless, justice seems to demcnd thet
while UAC should be suarded a sezle of pay higher then
Re .425-700, elthough lower then Re.550-750 with effect
from 1.1.73, the sctual financial benefit shoulc accrue
to esch of the applicants respectively from the first dey

f~:u£-&£5 month of the year of filing of the urit fetitions
'.-;_)113--

"’~tw.§%éb‘nf ithem a5 dorme in the cese of !_5_33933_333

Ltre \)m; ve Unicn of Indic sné Cthers (19€8) Supp .oCC
7
e
2

dgzfherefore cirect responcenis 1 &nd 2 es

/;/

« ‘follods 5=
/

-
- '*»—-eﬂ/é‘%% } To concider and awarc an eppropriczte scele of
: P 7O T

RO Loy ebove Re.425-700 to DAC recesignatec e ORE
in Annexure-CZ ci. 4.10.74 uith effect from 1.1405;

(2) To meke. nohloncl fixztion of applicenic

selery in the scele aysrded encer{l) u.e.fa1.1.73,
ent auward thc  financiel bencfits uith effect
from the first day of the month of the ye-T of
filing of the urit Fetitions res ec»chly by ecch
of the erplicents;

(3) 1o comply vith these circciions wvithin e

perice of six months frem ihe cete of recelipt of
the

2 copy of this judgement berrzing in minc it
cbcerveiions conizined in the body of this

judpement,




D

- 15 -

\ Ve pzrtly allou 21l the three yrit Fetitions
a:ép\?;éiingly; parties shzll bear their costs of thesc
“ v

pet 11 ﬂz“}us .

- I ' :
. ~4~
'é‘ . . - . i
_y_v,,ﬁ*'} F’;ember“(ﬂ) Vize Cnirman

Deted the C“‘/ ay, 19291.

AR
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' Sect fficer
¢ T m Adminlstrative Tribunal

~ Griculs Bangh
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Vi1l follor,

. The Mrector General,RDO, Lucknow.

;

oA ANNEX~171 |

| 10 75z 3om Er WO CoURe OF JUDICATUSE AT ALLumAMap |5

| LOCXNOW BENCH, LUCKNOW. @
¥rit Petition Fo. 6092 of 1983

i -
KeCoAgarwal sess Petiticner
5 Verss
' Unton of India and Others cee Opposite Farties
e Yo, (=

Govt. of India (Bharat Sarkar)

Ministry of Railwvays{Rail Mantrelaya)
(Railvay Board)

No.PC=1II/73/Ps/Sahedule/ans0 Tew Delhl;dt1¢.10,1974,

Subi Railvay Services(Revised Pay)Rules, 1973
eabadnfu for Revised Scales of Pay,

In continustion of this office endorsenent of even

| nuader dated 24th Jamnary, 1974, scheduleg shoving the

revized soales of pay applicadls to gome eddi tiomal

cktegories of staff of RDSO Office are enclosed.

2. sqhelules in respect of the remalntng categories

3. mndi version will {ssue ssparstely,

DA:s As adove,
Adlresped to 3
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ITEMNg 7 ‘ COURTNo. % ~ SECTION X
T 3“"»
| SUPREME COURT OF INDIA @

' RECORD OF PROCEEDINGS.

Petition(s) for-Special Leave to Appeal (CivilZ¥) No.(s) 17821-23_/ N

(From the judgment and order dated - o-5-91 of the XXIOOLXIOX CoAeTe

gad kereh &n T.A.Nos.1100-1101 & 11014A/87

Union of India & i3 Petitioner (c;

[ L% ]
<t
pda
ot
I
GO

Versus

K.C.Agarwel & Ure 3
(With auiln f£2- ex Farte Sta}') Respondent (s
Date : 5¢12491 Thisthese petition (s) was/were called on for_hearing today
. ', C,\ Gt . ,'"" /}
! . }/—Z’"W'Y"T—*v“-._,‘ _ : - ,’,_/.‘ ;)

Hon'ble Mr. Justice K, Jagannatia
~ Hon'ble Mr. Justice 8°c°§6rawal Shetty

. Hon'ble Mr. Justice  R.C,Patnaik

For the pettioner (s} Mr, V.R, Roddy, Addl, 3 :Xlcitor Geol.
M8, Hemant Ehwrama, B. Krishna Pr:szd, Advs,

' For the respondent (s)/ Ie Dele Garg, Acv,
Caveator

,"_

UPON hearing counsel the Court made the following
ORDER

Without express.ng any opiniaon on the que:tio:. cf
law raised since there are ouly four or five pec.le rernainzd
uhic &ae w gt the vonglit ol thu Judgaent cf i Iribunal,

we disniss thése Special Lzave Petitions. m,}
)’/ Qﬂ%l/ﬁﬂ = - /)?7
g 7 “
(Vi” ' Jaitle)"gm %zrm = —‘f 13-y (LQLQ" I3 ! Za)
Cf‘UDT MASTER 2 Ge m:l: TTSETA RS COURT ML <TIR

evd
7@ - TR )
TOTR27€04 0 )

- Dot 1 Y T ‘.._IJCGA"':‘ iy} N )
RUXRS. . | vons b By aid wagay '
, Manaknie.,, Lurxnow-¢spesil TF')/

|
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\\QLfgé¥v}  Sub i~ Decision of Hon'ble Centrat Administrnative

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
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CIRCUIT BENCH LHCKﬁOW. o | QNNEX-I II

TA No. 1100 OF 1987 (T)

Rl GARYAL § ATHERS-~~ PETITIDRER . y. e
M he Dinecton Genexal, =~ =~

Re Do S5. 0
Lucknow.

U OF INOA 3 ITHEDS —— - OTES. TARTIES

Sin

Tnibunal, Allahabad, Lucknow circui Bench,
Lucknow, for implementatior.

Ref:m TuAe Now 1100/87(10.P Ho.6092 of 71982),connected
Cwizh T.A. Ko 1701/87 (W.P WMo 4057 of 71983) &
Tefle Wou 1101-A/87(W.P. No 1703 of 1985)
decided on 6/5/1997(Copy enclosed.)

Kindty ﬁind.encﬁoged herewith a copy of decision
delivened by Hon'bie qnﬁmfaﬁ-ﬁuaknom Cincuiz Bench,
Lucknow in case of TA. No . 7100/87 {W0.P Ko .6092 of 1962/,

You arne requested to hindiy issue necessany dinectives
for the implemeniation of the same.

Thanking you,

Yours ﬁaiiﬁﬁuiﬂy;v

sl
o
<0

[ X.C. AGGARWAL )

A re Ao above : 'fﬁﬁ/QQAAiag@ﬁﬁu

Dated: 713.5.7997

Rﬁf@/iuaﬁﬂmw@

Copy for imfepmation and funihen aciion to:-

7. R.D.S5.0. Class 11T Stalf Association.
- )‘ 2 ® I? o/’) 05 uO ° Employeo’:é f'ié’kAOCLai&I)n(ﬁﬂg/g/e/ﬁj/

‘ﬁﬁ: As above. §3 '
S GGRARIWAL )
9 ( K.C. AGGARWAL |
= 5Dﬁ/faaniage Dite.

- RDSQQﬁﬁhnowv
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W e CeNTKAL AUMINISTRATIVE TRIBUNAL

_ . SuRCUIT BENCH LUCKNOW 2%~ A
Tano S BNE, B ANNEXA1/]

KC.AGARWAL & OTHERS-----PETITIONERS —
- Ys - "UNITHE OF INDIA § OTUERS----TvPS. PARTIES

To
The Director General "gbz
ROD.S.OO’ Manak Nag“ 9\
Luocknow=226 O11.
Sir Iy

Subs- Implementation of the Judgement & orders passed by
the Hon'ble Cemtral Administrative Tribunal,lucknow
Circuit Bench in the Registration No. 1100/87,1101/87
1101A/87, in re-K.C. Aggarwal & other VS Union of

India & others.

Respectfully I have to state that I submitted a photostat
copy of the above referred Judgement on 13.5.1991, I trust
that the implementation of the said judgement/order is under
your active consideration. Needless to mention that the orders
of the Hon'ble C+A+T¢ are crystal clear and therefore there must
not be any hesitation/confusion in implementation of the same
instantly and to award a next higher scale of pay than that of
Rs. 425-700 as per the allotment of standard pay scales to the
non-gazetted engineering cadres by the III Pay Commission.

2. As per the first clause of the operative part of the orders/
directions, an appropriate scale of pay above Rs. 425-700 is to
be allotted to D.A.'C' (redesignated as D.A«'B') w.e.f. 1.1.1973.
In this context it would not be out of place to bring forth the

following points especiallyi-

1) That the III Pay Commission of 1973 did not bring about a
corresponding revised scale for the D.A.'C' Rs. 250-380
vis-a-vis(see your letter No. A/BS/PC-III/73 dated 26.12.'73

Annexure C-3).

ii) The III Pay Commission has dealt with the circumstances where
it has failed to allot pay scale to some cadres. The
commission has laid down the guide lines clearly as stated
in the judgement of the C.A.T. and in para 13 of the supple-
mentary Rejoinder.

iii) As mentioned in para 13 of the supplementary rejoinder, the
III pay commission has observed further at page 130 paras
102,103 in volume IV of the Report as underi-
® That the entry grades for the posts requiring three years
Diploma Course in the Engineering of whatever speciality
should be generally one of Rs. 425-700 (Para 39)"--ecw---ew- .

103 « "The next higher grade above the entry cadre of
Rs. 425-700 should generally be Rs. 550-900 in the
pon-gazetted engineering esadre also, where, however,
the organisation pattern requires the preagncé?&‘k\qre
than one grade above the initial grade wFQGGWEféd%;tb
range of Rs. 550-900 should be splitqu 3. ’

A namely Rs. 550-750 & 700-900%. i
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3. Thus keeping in view the above referred recommentions of

III Pay Commigsion, the Rallway Board evolved the same formula and

the design/drawing staff in the Engineering Cadre on Indian Raiiways
including RDSO) were awar.-ded the pay scales as follows: to minimis.
the categories. Their corresponding pay scales, in the spirit of the

III Pay Commission recommendations were asi=

(c) Next above scale - Rs. 700-900/6 50-960

{b) Next above scaie - Rs. 550-750

(a) Scale allotted to D/Man'A'-Rs. 425-700

4, Moreover in para 11.12 of the 4th Pay Commission Report, it
is clearly mentioned " that the majority of the Draftsmen of Central
Governmment as well as Indian Railways were distributed. the

5> standard scales recommended by the III pay copmisgion an, indi-
cated below", //QNF =0

— 2

(1) Rs. 700-900
?4) *  550-750
(11;) * 425.700 A L
iv " 330-560 : e o
" 260-430 AN P4
(v) 3 s§:=:{//£/
. " 3. /ﬁ

N\
N

5. SO As per directives of the Hon'ble C.A.T. an&fﬁﬂe :hggﬁggndatigg

of III pay commission, the next higher apprppridte scale of pay abovs

Rs. 425-700, stands Rs. 550-750. You,too, have admitted this fact

and annexed as Annexure-C2 dated 4.10.74., The same is the first

clause of operative directions/orders of the judgement.

6. It is relevant to mention here that the duties and respongi-~
bilities of Dod\o'B' (merged 1D DoAc'A’) &. DOAO'C'(DO' DoA.'B') were
equal in all respects, thats - why fh¢ Ministry of Railways,Railway
Board upgraded the D.A.Cs as De«A.'B' (Annexure-C-2 of 4.10.74) énd
D.A.'B' became feeder cadre to D.A:'A' as well as close¥ £o Dede'A'

(i1) Secondaly the post of D.A.'C' and D.A.'B' abolished since
1.1.73 as admitted in para 9 of the counter affidavit itself and so
many draftsmen 'A' Junior to the post of D.A.'C'(now D.A.'B')jumped
directly to the pool of De.A+'A. and then GDA in these 18 years.

(1i1) That for the last 15 years i.e. since 1.1.73 the Channel of
promotion from DraftsmeanRs. L25-700) is to D.A.'A' (Rs. 550=750)
only. So it is quite clear and prooved itself that the pay scale
above Rs. 425-700 in Engineering Cadre(applicants parent cadre) is
Rs. 550-750 only.

Further, after giving thoughts to the several points, it is
observed and stated finally regarding pay scale in para 16 of the
Judgement as underi-

"Since it is not the domain of this Tribunal to award a scale
of pay, however, it has to be ultimately decided by the
Govermment itself after taking fn-to consideration all the
relevant features”.

Which confirms clearly that considering all the relevant
features as stated above and others the employey /Railway Board have
to decide and allot the pay scale in pre set pay structure above
Rs. 425-700 to the applicants as recommended by the III Pay Commissic

but for the Engineering Cadre exclusively.
, N MOE eeed/-
%b e Ny f
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Te It is understood that taking into consideration all the
agpecta and ralevant features there should not be any hitch/
confusion to award the next higher scale of pay than Rs.425=T700
f{.0. Ra. 550-750 to the applicants as per tha spirit of Judgement
and also the III Pay Commission Recommendations(as there is no
existence of any post of DeAs’'C' or Dede'B' in between Draftsmen
1A' Rse 425=700 and DeAs'A' Rse 550-750 since 1973).

‘ In the light of the above, you will find that the most
appropriate and justified secale of pay is Rs. 550-750 wvhich
should be allotted to the applicantS. It 1s needless to point out
here that for the sake of the relief, the applicant has suf fered

immensaly for the last 18 years. Therefore, I sball be highly
‘grateful if the said judgement is immediately implemented.

Thanking you,
Yours faithfully,

sb)-

{ K.Co. AGGARWAL
SQD.A.

Carriage Directorate
R.D.s.o.

Manak Nagar.Lucknovql

- 149

Dntad.jéi':.j......

Copy tos-

The Chairman,
Railway Board, .
Rail Bhavan, For Sed .
New Delhi.

Railway Board is requested to kindly
directives to RDSO for implementation of Hon'ble C«A.T.'g
order and allotment of scale of pay 6f Rs. 550-750.(RS)

{eC o AGGARWAL )*‘
Sebede

foe g

Dated i~ frl E;‘(CXQ\
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";i“ | The D;rector Ger;eral, — 3~ QNNEX"‘ I 1 I/I I

.. R.D.S.0. Llucknev. i \/-
f‘i {w,Sir, ""}7‘ v ;///’ T 8

Sub:~ Im le?entationeof degisign)oéﬂ;Qggé in TA No.t100 of
1987 (Writ Ne.6092 of 1982), ¥ %ﬁ!&%@ﬁﬂ el e ik
pite Gpeddst o CuEd. |

Ref:1) Decision of Hon'ble CAT LKO Circuit Bench dat .6.5.91
. in case No.TA 11C0 of 1987. R
i1) Dismissal of SLP No.17821-23 of 12.11{?1 by Bon‘ble
Supreme Court of Indis on 5.12,91 yasnme
111) Representations dated 13.5.91,31.7.91,12.11.91,23.12.9
~ and detailed memorandum of C1,III Staff Associatien
dated 7.1.92 and others.

In the 1light ef the dismissal of above ment iened SLP, filed by
Union of Indiz end othere(DG/RDSO and Rly.Board ete),by Hon'ble Suvreme
court of Irdia on 5.12.91, new, as we have already suffered a 1lnt for
19 years, insoite of causing further hardship te us, an early action
r2y please be taken to awerd the revised scale of 2y nert higher te
i RS 425.700 as per the schedule of revised scales in connection vith
#% the Ird Pay cormission Report, allcted to the Design Staff of RDSO
iy Office duly approved and issued from Rly.Board pay coemissien cell vids
;  their letter No. PC-111/73/PS/Schadule/RDSO dated 4,10, 7+, whick Jetter.
4% 42 velns ceiled Annexure C-2 a3 rer vyour submission ir the Counter Aff i-

" £ davit of case No.TA-1100 of 1987.

‘l . It iz emphasised to mention here that the above merntiened case
A W wag heard at length in the Hon'ble CAT and consldering all the merits .
of the case and the question of law, the case was decided en 6.5.91

’ which 4s confirsed by the Supreme Court of Indie on 5.12.51 alse.

Particularly the matter enlighted in the represent&tien dated-
23.92.91 revezls in nut shell that clause No.t of the operative direc-
tions of the decisien ofCAT' clears beyond any doubt regerding the
ieplerentstion of pay scale and the denial of vhich can create 2 posi-
tion of contempt of Court, The clause Ke.1 clearly indicates ag SE TN S

n 70 CONSIDER AND AWAHD AN APPROPRIATE SCALE OF PAY Pl % e
RS, 429-700 TO DAC REDESIGNATED AS DAYEY IN ANHEX}: O\ ﬁ};‘
DATED & .10.7+ W.E.F, 1.1,73", s.,/ g

I, To consider an aporopriate scale of pay avove R .

In Annexure C-2 dated b.10,7 (i.e,Schedule of rgeis

o scales 2llsted for the Design Staff of RDSO offige

> Rly.Board Office letter No. PC-III/73/PS/Scheduléx®
‘ dated L,10.7%).

R}

II. T~ =award an annrpriate scsle Af p%%)&bn?€ Rs .4t 25-700

= {Scale of already considered in only)in ARMevurg:C-:
Y dated 4,10.7 to DA'C' redegignated as DA'E® wee f, 1,1 55%

Voo

, Therefore, it is clear emugh that the gcale of pay vhieh is te
; ', e considered and to be avarded to the concerned staflf vorking in HDSO
' ;}'ﬁ ¢ Design Office is to be picked up only from the schedule of revised
. Scales for the pesign Staffl eof RDSO office (A merure-C-2) 218> issued
C From ths Riy.Board Min.sf Riys.which will be the compliance of the jud-
. ‘gement ef Hon'ble 'GATHn true sense.Otherwise the seals taken out of
,) _Annexure C-2 will create 2 new category of DAVEY wilk. an independent
/{ 8cele of pay since 1,1,.73 due to which &1l the denartmental grlections

e inf ractunuse

N wafter that date as DR'A! to direct DA'A' will Decom
b\ W\ In the end, it 18 praved that ceansidering all the abnve
ment ioned facts of the case, the scale of pay as ver Annexure C-2 dated
L 010.% and cBRRasdn

te the applicants at

: Thanking you, %/e/ . r/ YO re faith u1 .
. Dat — I é/‘j i g
‘rgmﬁ":“” 3 Ll qelpitef i ]WW-(' Z’"'?I/&.me
+ oV

“"’ﬂ;\;\ﬂ& Higoud 47‘.{.1}

A » WP LR ik*(?“$: . AGG‘ WAL ) |
SDEIPDO/arr Dhe 4 oy
S lraeb L

2

YR

W, nther assnciated benefits may please be awarded
the earliest pnssible and eblige.

b i Bearan i v s e e w
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Government of India
Ministry of Railways

Research Designs and Standards Organisation
Manak Nagar, Lucknow,

- STAFF POSTING ORDER NO, 25 OF 1992 .

-—--—-——~-h—--—~—"

: As per the judgement dated 06,05.1991 of the
Hon'ble Central Administrative Tribunal, Lucknow Bench,
Lucknow delivered in the cases TA No, 1100/87, connected
with No. 1101/87 and 1101-A/87, K.C.Agarwal, P.P.Gupta,
Umrao Singh and others, the competent authority has deci=
ded to allot the scale Rs, 455-700 (RS) Weeo £, 1.1,73 to
§/shri K.C.Agarwal, P.P,Gupta. G.B.Sinha Umrao 8ingh :
amd-lata;Shri:Niranjan‘Singh.

24 The aforesaid applicants are entitled to the
notiopal fixation of salary in the pay scale of Rs, 455«

700 (AS) w.e.f,.1,1,73. They will, however, be awarded the
financial benefits with effect from the first day of the
month of the year of their fiking of the writ petition &
respectively as per Hon'ble Tribunal's orders,

3. ‘The arrears due. ° are being worked out
and/will be paid to the above staff concerned shortly,..%

Z'if ané; Hindi version will follow,

: (TeMMural1) N 4
Encls NIL. for Director General {
File No, A/EP-1290

X - o . v < ey ‘
puckgestl. el
QL’ < " Distribution ‘

loJDS(C"I) 2.JDS(W_StdS.)' BCJDS(I&L). 40JDRM(S) SQDDE-I(J.O
copies) €.80/Confdl, 7.50/E-I11I, The arrecars of pay.in favour
of the individual may kindly be drawn as early as possible through
suppl imentary bill. 8.DF, This has the vetting of accounts,
9.80(A). 10,S0(Res.)I 11.80(Civil)/12.8hri K.C.Aggarwal, DM'A’
Carriage/RDSO/Lucknow with reference To his representation dated
2012c91, 12011.91. 14511.91 13.Shri P.P».Gupta, SI/WagOn(I&L]
RDSO/Lucknow, 14,.Shri Niranjan singh, EX D *A' Magon, C/o shri
Bhupinder Singh,/Manak Nagar, Lucknow <BeSingh, DAA{adhoc),
Rés.Mach, /RDSO/Lucknow, l6,Umraoc singh, Ex DM'A', MP Directorate,
RDSO4_6/a a/20/3, RDSO Colony, Lucknow, 17,Hony.Secretary,
CTSA/RDSO/Lucknow with reference to their letter No. GS/K.C,Agar-
wal/91/192, GS/KC Agarwal, Supreme Court/bDecision/91/193 dt,
9.12,91, CTSA/GS/KC Aggarwal=-SLP/92/5 dt, 7.1.92,
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Te Director Generel, —
’DOSQOO’ 6
- )

gir, Cﬁ@uau FRoFEe CHANNEL) .

Sub:- Enforcecent of Judgemsnt dated 06,05.21 and
05-12-91 respectively in grenting 2n appropriate
scale of pay k. 550-750 .-. according to IIIrd
Pey Cormission Rationelisation Scheme set up for.
Revised Sczles of pey in the Engineering Cadres
instead of disputed grede ellowed vide order Noe 25

dated 17.2,92,

‘Mey I invite ,our kind sttention to the judgezent dated
06.05.91, 2nd 05.12.91 delivered by the Bon'ble Central Aminds-
tretive Pribunel znd the Hon'ble Supreme Court of Indle es well.
The relavency &nd méterlslity of the sSupreme Court lLesve Petition
(Civil) M. 17821 -23 deted 12.11.1991 hes slso stood 8s rejected
“hich leaves to only one conclusion thet the adopteble Zig Zag
manner in the subject of dispute remeins no more in existance
but to accept the verdéict of the Superior and Supreme Courts of
Lay es a hard and fast rule of Lew adheréble without fail and
also without hitch and hesitztlon any longer.

‘o, The declarztion of the highest judiciery of Incle left

no- further scope for the observance of discriminetian or drestic
powers conferred upon the employer oblique in nature whel to say
of smister powerse Clesr concept of Law hés criticised the
zmalgemetion of dirferent cadres, clesses and categories of
employees, keeping sside their recrultment qualifications, duties
and responsibilities etcy into one unspecified forum and sczle of
pey k. 455-700 to'DAC'reéesignated as‘ﬁ&E’in Bngge Cacre is wrong,
incorrect and illegal with effect from 1.1.,73, It is to be noted
that prime-facls no deprivation of benefits unilaterally be

enforced at all in true sense 2nd spirit of the pronouncements
of courts of lew.

3. Inappropriste sczle of pay &. 455-700 is still subjected to

be challenged which act has defled or flouted awey due complierce
of the Courts supreme in evergrtspgcto The Ministr{ of Reilways
(pay Commission Cell), Covt. £ Indla -, New Delhl srould never
allow any elterations of interprgtation otherwise. The one sigrt
or erithmetical mistexes ere still to de corrected accorcing to
the specitic cadre-wise steffing pettern.

4, Hope thet the metter objectionsble shell have to be treztec
es null and void end the accugg;g‘;omplience‘of tre- Judgements
preyed for be allowed tq&ggiﬁhéﬁfgd‘perfectly without rsil urder

tntlnetion to the signgf®re  “N@\ours, feithmlly,
Thonking you. v 3 ours A¥¢ Yy
| 3// Ege :ivc.yg G a e o
Deted 26,2,1992 4 E / 6 2T
p N/ §RC Aegerval ) \
\" Moesmes sy JSDACarriage Dte/RRSO/LKO.

Copy to 8 ‘ N
"CTSA/RNSO/Lacknow. “epd REK(BHS/

2) chairman; Rallway Boara,”‘

BT NN e



To

Sr. Advocste High Court,

v |
I ] \
L - | ANNEX- /1@
: ‘* o U o 240062
* 63455 PP, i
o S, Soune -
MALLM. gx- CHAMBER : . 5
RETD, IAS (co.\mxsszom:n JHANSI DIV.) 1581 37[2, Havadar Manzil, é
SENIGR ADVOCATE Ganga Prarad Road, :e,;
HIGH COURT LUCKNOW/ALLAHABAD G_ISES Maulaviganj, Lucknow-18 ‘*jq
Latter NO . veeeen eve vae v Lucknow Date..032 03 83 :
LEGAL NOTICE ATHOUT PRTJUDTCE
On behalf of Mp, K.C, Agerwal & Others ---- |
s/c Late Shri K, R, Aggerwel, ,‘
r/o C63/3, R.D.S5,0,, Colony,
Mansk Nagapr, LUCKNOW-226001.
| Through: Shri R,S, Sharma,(Ms4.LLM,M. Retired I,.,S)
¥ {(Corriissioner Jhansi Division)

L. Bench, Allshabad, High Court,
Presemt Chauber 7/3 Chander Negar,

A ambagh- Near Singh Dairy,
=226 000 (U,P.)

shri 0,P. Jedn,
" Director Genersl,

2, Ds5.C.y Mintstry of wa'lweysg

N

Shri R.D, Kitson,
Chairman,

Rallway Boerd,

M nistry of Rallways,
B&ll bhbh!an,

Dear Sir’

1.

2.

Havirg recelved sufficient instructiors from my abowe

named cliert, I have to give you thelegal m.ice in the
followirng tems: -

Th:it the administratioe suthoritics of the R.D.S5,0, hzvs

been adanent ot to conmply with the fact fimding of the
judgement of the Hon'hle Central Administrative Tribuzal
dated 6.5,91 in the clalm No., TA 1100/1987, as co mected
with the writ petition No, 6092 of 1982,

That the HBon'ble Supreme C ourt ofIndie, New Ddihi vide its
findings in the Ju-gement of Speclel Leave Petitions Civil
No, 1782125 dated S5th Dec.1991, dismissed, which was prefere
by tb Agmirmistretive Authorities of R D,S,30, of 12th Nov,199
ageinst the fect fiming and judgenent dt., 6th Mgy 1991 of th

Centrel Admiristretive 1ribunal,

facts on the basis of which the findings of the Certrel
Admiristrative Tribunal has elresdy become zbsolute amd

Thece are the well krown

coe w2



RETD, 1A' (COMMISSIONER JHANSI DIV.)

SENIOR ADVOCATE

HIOH COURT LUCKNOW/ALLAHABAD

Latter NO v veerevvervrevneone

3e

<
PRI T

\\‘-'
RS Sirumo

M.A.L.L.M,

——

gl OuNEx - VL

241062
PRONT.: 63455 P.p,

£3- CHAMBER : g
- 158[37[2, Havadar Manzi, !
LBGAL NOTICE _ " Ganga Prasad Road,
= ' Maulaviganj, Lucknow-18
«O | e '
: ; Lucknow Date,0340:3s..199 2

T

o

. &

and finally eccetptable by te administrative authorities

of ReDeS.0, without any Hue anmd cry, they ought to have
implemented it, without fail, tut insteed of doirg so they
hsve turned down the resistance wuthout ary rhyme end reasons .
avecifically stating ss polmtedly qualified in the decisio

of tie administrative authorities of ReDeS,.0e .

LI
S /I
. -

That the Admiristrativ Declsion, so arrivedeat, 1s vitiated
inlaw entirely, apd contrery to lav and justice edtremely,
when particularly the .. next higher gcale in the existirg
scheduled of revised scales of pay applicsble to the Design -
ctaff of IS0 as racommended by the ITIrd Pay Commission Cell,

Railvay Poard Dt. 04.10.74 should have been allowed to the in-

combernts concerned in view of the judgement vhich is e

firdingof facts delivered by the Hon'ble Central Adminisirat-
fve, Tribunal dated 03,05.91, deserved to be stood finally

in the affirmative, and mt in th negative, 8o these is,
thereforg¢ m way out except to glve you the mtice legally
emphasizing the the acts of theAdnl Mstrstive Authoritles of

the RDSO have mounted to Primafatia a clear-cut cagse of
contempt of two Hon'tle Courts i.e, (1) Certral Administrative
Tribunal and (I1) Bonrble Supreme Court of Trdla, as well, and

the consequences of sufferlngs should born out by the 2DSO withi

4,

near and have a line from you, amd reply of the~above mt.ice,

Lucxmw,
Dated: 03,03.92

the scope ani the process of Law, as well. _ .
Thut instead of admissibility of the next higher grade of

B, 550-750 wee.f 0L,0L,73 am restructurirg benefits of grade
B, 350-350/2000-3200 W.8,fs OL.0i,84 onwacd, the Administrat-
{ve Authorites of3030 have meither been considerirg mor
acceedirgto the impleuentation of orders of both the Hon'ble -
Courts as cited above, In this way maximisation of controver=-
sles and complicatlons havebeen contimuously effected xa by =«
the authorifies of the 30SO who are maw liable to pay arcears
of dueg with Lnterest from the due date to date of actual
payments Retrospectively.

That before flling fesh comtempt petitiom in both the Hon'ble
Court, [ most respectfully prefer to 1ssue a legal rotice

to you to ensyre compliance ofCourt's Orders'"ylih _a_foxtnlgh¥
&s stlpilsted period, awattingyour interim reply with re=-
deterri natlon of your flnel object aad Atm, faillrg whicr I
shall mt hesitate 55 launch agalnst the defzultqes/IAMmTMR Y.
[23. The eventuelities t .ereof, ghall be doubt-lessly met
by you, please domt forget, :

Zndingthe verbatism of the motlice, 1 hope and am confident to
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f /| ANNEX~VIII
GOVERNMENT OF INDIA %/

MINISTRY OF RAILWAYS
(R .D .S .0 .)

OFFICE_ORDER NO:_ 7 ___OF 1976
(In pprtial-modificatioh to 0ffice Order
| No. 43 of 1966) .

Subject® Revised Rules for Recruitrment & Promotion
 of Drawing Office staff in RD.S.0 -,
excluding RE Winz of Signal and Telcomoi.
Design Directorate.

- " en e o=

A copy of revised Rules for Recruitment and Promotion
together with channels of promotion of the Drawing Office Staff
(excluding RE Wing of S&T Design Directorate) is enclosed. These
revised Rules will be effective from igt_June, 1976, end all
recruitments and promotions will be made strictly in accordance
therewith. ‘

2. These revised Rules may be given widg_PuFlicity
amongst the concerned staff. SR vnd}i
| \éiﬁﬁi/fﬁj?b
| (M.P. Srivastava)
DA/One copy of revised R&P Rules for Direcctor General
together with channel of promotion . .
charts.

Lucknow-226011, !
Dated: 6.5.1976. (File No.A/R/RT/IS)

S i iy S e P> T s s S

1. As usual. _ 2 Notice, Board.
AW A '
el
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SV " Recruitment and Promotion Rules for Drawing
Office staff (excluding R.E.Wing of S&T Directorate)

‘ These revised R&P Rules are applicable to the
cotegories of Tracers, Draftsman 'B'y Draftsman 'A',
. Design Assistant 'A'/Arch. Assistant 'A' and Ssenior Design
- Assistant/Senior Arch. Assistant in respect of the foilowing
Directoretes/Wings :- :

i) Architectunal Directorate including MIP Arch.
wing of RDSO. '

\;;;;a/tﬁrriage Diroctorate.
. j iii) Civil Design Dizectorate,
"' | iv) glectrical Directorate.
RT v‘_ v) M&C Directorete.
"t; ; vi) Motive Powver Directorate.
‘ ‘ ! vii) MRS Directorate..

viii) Research Civil Wing.

ix) Research Mechanical Wing.

jr x) S&T Directoratedexcluding Rly .Electrification Wing)
. xi) T.I. Directorate.
xii) wagon Directorate.
L2, The seniority group of the above mentioned categories .
% of steff shall be as under:-
1) Architectural Directorete including MTE Arch.wWing
Of ROD‘S -Oo'

”3/ 5 - ii) Carriage, Wagon and MRS (Mechanical) Directorates..

. | 111y Civil Design Directorate, B&S Wing .
§/<}% o _ (including staff in TEN's Drawing 0ffice) .

iv) Civil Design Directorete, Track wing & MTP(Track).

v) Flectrical Directorate & MRS(Electricalzpﬂ;gg;
(including staff in Blectrical Maintengr@e igeoliqn

! vi) Motive Powver Directorate.
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Note Mok
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I
Note No.b

- -
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1

-persons beccr s

_.Direcctorate

“ofisuitable
=wulgdl Directorate from Zonal Pailimeys/Production
-Un

=g -hes,

Successful completion of § years anproved
apprenticeship course on Zonal Railways/
Froduction Units will be taken as equivalent

to Diploma in the Engineering discipline
corresponding to the technical department

in which the trziring course has been undergone .

In exceptional cases, vacancies in &ll categories
may be filled by trensfer of suitable staeff
working on Zonzl Railways/Production Units and
serving in grades corresponding to those in RSSO0

Suiteble experience, wherever sperified, should
be in an Engineering Crganisatiun/firn of repute
or Research/Design Organisation/Institute/irm
of repute as a wholetime worker, after having
acquired the minimum technicel gualification(s)
laid down for a particular post.

In case 50% sanctioned posts in the categer v

of Dssign Assistant 'A'/irchitectural issistant'a!
cannot be filled by prorotion of departriental
candidates, due to lazck of suitable persoris,
shortfall will be made up by increasing the
pcrcentage of direct recruitment including
recruitrent from Rzilwvays. Likewise, the
pircentage of departmsntel promotion will be
sultably increzs.:d temporarily, if more quzlified
egvallatnle and it has not been
possible to =11 in ths quota of direct recruit-
zent, desvite afforts made in this regard. Hovever
50:50 ratio will be maintzined in the long run.

For departmental candidates, the qualifying

service of three years in the next below grade

for prometion to the higher grade should be in

the respective seniority group.

Except for the category of Tracer in /rehita=tuml
ind uding MTR/preh. ving, transfer
staff in other cetegories in fArchitect-

been stipulated, as similar
f staff are not working on the
ways/Production Units.

its

N

i . , .
ertificate/Diploma in frchitecturel Assistant-
shig'ig a three years' course after matriculation
therefor:, been equated to Diploms in

Prgfheering for the purpose of these REP Rules .

poOr rceponse from Railways

L in any categorv, the cuali-
v ] nce cen bz relaxed by the

i Trlectic Feard to meet the particular

C fee %ﬁw

L A A X N
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Revised R&P Rules for Drawing Office staff <j§é>

in RDSO (excluding

RE wing of S&T Directorate

and staff of Architectural Directorate)

e T e e (L e TP BT e b St Sow W S S S

1 JMethod of
recruitment.

o Minimum qualifications
and/or experience

i) for transfer from
Railways/production
Units.

iiy for direct
recruitrment.

!

3.4ge 1limit for

direct recruitrent.

4 .Channel of promotion.

~equivelent from a recognised
- Institution in the appropriate .

Tracers, Scale Rs.ééO‘h30(RS).

Direct recruitment from outside on

_ selection basis or by transfer of

suitable staff from Zonal Railveys/
production Unitg, on selection basis.

Tracers working in the concerned
technical discipline on Zonal
Railways/Production Units. The
candidates should possess the
following qualifications/experience:-

Matriculation or its ecuiva-
lent and certificate/diploma in
Draftsmanship of ITI standard or
its equivalent from a recognised
Tnstitution in the appropriate
Engineering discipline, or. trede
apprenticeships successfully
completed on Zonal Reilways/Product-
ion Units.

Matrieulation or its equivalent
and certificate/diploma in Drafts-.
manship of ITIStandard or its

Engineering discipline or trade
apprenticeships successfully
completed on Zonal Railways/
Production Units.

18 to 25 years.

a)FI‘Om - Nil .
b)To - Draftsman 'B'
scale Rs.330-560(RS) .




Designation and gcale

_4t

Revised R&P Rules for Drawing Office steff in RLSO
(excluding RE Wing of S&T Dte. & staff of 'Arch.Dte.)

praftsman 'A', Scale Rs.25-700(RS).

1.'Method of | ' ‘Normally by promotion of Draftsmaen

'B' working in RDSO on selection
basis. In case of non-aveilability
of suitabtle departnental cendidates,
by transfer of suitable steff fron
Rxilwveys/production Units cr
alternatively by direct recruitment,
both on selestion basis.

recruitment. . .

5, Minimum rualifications

- and/or experience.

for promotion of Three years service as preftsman'B’
Dreftsman 'B' working in RDSC.
in BDSO .

)

i1y for transfer from . One year's service as Draftsman on
Railways/Production  Zonal Railways/Production Units in
Units. the concerned technical discipline
and working in the grade correspond-
ing to thaet of Draftsmen 'A' in
3DS0. The candidates should possess:
the following gqualificetions/
experience $- ‘
¥Metriculation or its eguivalent
and Diploma in the apprapriate
Engineering discipline from a rec¢og-
nised institution with one years
suitablie experience. '
v
Successful’completion’ of 5 year
approved apprentieéship course on
zonal Railways/Production Units will
be taken as eqguivalent to Diploma
In the appropriate engineering

A
~”?:Tf$$§¥ ¢isciplire. ' R
i <

«,\‘

'x\Matriculation or its equivalent
nd Diploma in the appropriate
zIncering discipline from a
teccenised Institution with one
';;Seafs' suitable experience.’

iii) for di
rgcru

Successful completion of § yrs
apprcved apprenticeship course on
Zona: FRailways/Production ‘Units wil
L 'be taken as eguivalent to Diploma
in the appropriates engineering
Ciscipline. '

ar

A




Revised RAP Rules
(excluding R® Wing of S&T Dte. and §taff of Arch.Dte.)

Designation end Seale

1. Method of

recruitment. prorotion of Draftsmen'i'/Desian
: »esistant'B' on selection besis

=nd the remzining 50 by tronsfie

of suitable candidates from Zona

2. Finimum qua

iy for promotion of Twe ye
Traftsman '4'/ Leeict aloks
Decirn fsatt.'EF vice & .
weoking in FDSC.

i) One vesrt service on zonel ReZl
—waye/Froduction Units in 02
concemmsd technicel discipiine &
working in the grade corresypen
ing to thzt of Desizn iesi T
in R0S0. The candidates sho
noscace tre followinz cusliis
sons/experience t-

44

for Drawing Office staff in RDSC

Design Assistént A
scale Rs.550-750 (RSB

50¢ of the

-

-
e

sanctioned posts

Railweys/Froduction Univs on

selection besis or alternatively

by direct recruitment,both on
selection basis.

N

Z
2 S e -
ani/ocr exye

Zngi
' T2CO
mini t
denc pag g
ion LE gaquivaler
in the aprronriate engineering
discipline from & rocogniscd
Ninstjitution. '

RO R A S
mrletion

ZNTI 0

1
cesnth

- TN s -~
sy s/Produst

g
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Revised R&P

* (excluding RE Wing o
Designation and §cale -
1. Method of
recrultment.
Sy e -

5. Minimum qualifications
A and/or experience.

- ’g b5 sr paymotion nf
L ’ _Pasign psstt. ‘A
T ':""'-“:‘k'.‘hw" wrk—m iILBDS-O L] -
g : A1y fortransfer from
- Rallways/productien
s T vnits. )

i31) for direct

recruitment.

L

SO TR RSN

2 AN
N\, ‘
\1

L

1es for Drawing Office gtaff in RDSO
Ru ¥ f S&T Dteo & Staff L'f AI‘ChoD:te o)

Senior Design Assistant
gcale Rs.650-960 (BS).

N~rmally by prcmotion of Design
Assistant 'A' in RDSO on
selection basis. In case of
non-availability of suitable’
departmental eandidates, by
transfer of suitablc candidates
from Zonal Railweys/Production

_Units on selectiin basis cr

"“altemmatively by direct
recruitment;both cn seleetdion
basis.

Three years service as
Design fssistant 'A' in R.D.S-0.,

e

-

One yearsservice ~n the Z.nal
.. Railweys/Pricucti~n Units ir
¢oncerneG technical discipiinz
and w-rking in the -grade
correspindening to that of
genior Design Assistant in RDSC.
The candidates should p~:ssecs
the foll wing qualificetionss
‘experience ' - "

) A Gegrce wr 1ts
equivelent in apprupriate
engineering disc:=line fror a
-recogniszd Institution witk
two years suivable experience
in an engineering organisalion
OR Master's degree in
appropriate Engineering diccip-
line from a recognised
Institution. .

A degree ~r its equivalent in
appropriate Enginecring
discipline from a recogniscd
Institution with two years
suitable experience in an
Engineering organisation Q::
Master's degrez in approuy.sto
enginsering <¢iscipliine fror
a recogniscd institation.
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Chart sghowing avenues of promotion

in rospect of Dravineg 0ffice Staff
‘ of the following Dircctorates/Vings
| . including their seniority groups in
| Juxia position.

Dirvectorate/Wings - Seniority_groups

1. Carriage Directorate. 1 to 3) Carriage,Wegon & MRS
_ Directorates.
2+« Wagon DiI‘e‘CtOIjate .

w
L

| MHS Directorete.
ﬁ. Motive Power Directorate L4, Motive Power Directorate.
5. Civil Design Directorate 5. a) Civil Design Track Wing

and KRS {Track).
b) Civil Design B&S Wing
(including staff in TEN's
W office)
6. Electrical Dircctorate €. Electricel Directorate
| - (including staff in Elec.
Maint. Section)
7+ T.I. Directorate 7. a) TI Directorate(Electrical),
b) TI Directorate(OHE Civil).

18. Research Mech,Wing. 8+ Research Mech. Ving &nd
‘ ' " M&C Directorate.

9. Research Civil Wing. 9+ Research Civil Wing(including
‘ ' FE & B&F etc.)

10, S&T Directorate (excluding 10. S&T Directorate (excludlng
Rly .Electrification wWing) , Rly.Electrlflcation~W¢ng)

! "~ Senior Design
| t LAssistant
-Bé;éigzgégﬁﬂm__-

l .
3 years service

\_-—-—-----— --.._._.._..
Design fsstt.'Al }
‘ L__ Bs. 5‘0 ZEQLPS
S i TSR Ty PRI T ]
yTIs e 3 yrs. | B
ERS hz 2-700(R8) I service service ' B--hzémza“-(-—D

Wi, S e B SN DA St B fy @S W WS S

Dreftsman 'B! ]
_Bs-330- Eéhﬁﬁﬁl____l 3 years service

3 years service

P, ey WO T S S w—— —._-----_.-.

Tracer

o ___-Bs: ZéQ:ﬂQ..{E&l
- A
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Revised R&P Rules for Drawing 0ffice staff
‘of Lrchitectural Directerete.

Designation & Scale Tracer, Scale Rs.260-430(RS),

1. Method of recruitment. Direct recruitment from outside
on seclecction basis or by transfer
of suitable staff from Zonal
Railways/Production Units, on
‘ selection basis.
2. Minimum qualifications

and/or experience.

i) for transfer from Trecers working in Civil Engineer-
Railways/Production ing Department en Zonal Railways/

Upits. Production Units. The candidates
i should possess the following
qualifications/experience:-

Matriculation or its equival-
ent and certificate/Diploma in
Draftsmanship of ITI standard or
its equivalent from a recognised
Institttion in Civil Engineering/
trchitectural discipline.

ii) for direct Matriculation or its equivalent
recruitment . and certificate/Diploma in Draftes-
| | manship of ITI standard or its
equivalent from a recognised
Institution in Civil Engineering/
Ardhitectural discipline.

3. Age li@it for 18 ta 25 years.
direct recruitment. '
4. Channel of promotione aYfrom - Nil.
‘ b)To -Dreftsman'B!

scale RS «330-560(RS) «

%m,
;ﬁaﬁfmﬁﬁa
e A, T
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L :  Revised Ré&P Rules for Drahin@ office staff
e of Architectural Directorate.

Designation &Scale

1. Method of recruitment.

‘A‘ ’

and/or experience:s

i) for promotion of
Tracers, working
in RDSO .

ii) fér direct
recruitment.

L

3. pge limit for direct
A recruitment .

L . Channel of promotion

S~y 2. Minimun qualifications
A
{

fisman 'B! _gcale Rs.330-360(28)

Norrially by promotion of Tracers
working in Architectural Dte.

or MIP(arch) of RDSO on seniority
-cum-suitarility basis. In case
of non-availability of suitable .
departmental candidates, by
direct recruitment, on seleotion
basis . .

Three years service as Tracer
in RDSO .

tatriculation or its eguivalent
ané certificate/dipioma in
Architectural Assistantship from
a recognised Tnstitution.

20 to 30 years.
a) From - Tracers :
' Scale Rs .260-430(RS)

by To - praftsman'h’
Scale Rs .k 25-700(RS)
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Revised R&P Rules

1. Method of recruitment

of Architectural Directorate.

-

for Drawing Office Staff

Draftspan 'a', scale Bs.425-700(%

- VYNormally by promotion of Draftsman 'B'
working in architecturel Directorate

| /of RDSO  or MIP(arch.)/on selection basis. In

2. Minipum qualifications
and/or experience :

case of non-availability of suitable
departnmental candidates by direct
recruitrient, on selection basis.

- Three years service as Draftsman 'B'

-  Matriculation or its eguivalent and

iy for promotion of
Draftsman 'B'working in RDSC.
' in RIBO.
ii) for direct
" recruitment

!
3. Age limit
for direct recruitment

4. Channel of pronotion

L

certificate/Diploma in Architectural
Assistantship or its equivalent from
a recognised Institution followed by
one year's experience in a qualified
Architectt's nffice or Architectural
firm of repute.

20 to 30 years

a) Fromn - Draftsman 'B!
scale Tis +330-560(H8)

b) To =~ - Arch.pssistant 'A!
scale Rs.550-750(RS) .

/ C @ ‘***’”“‘J |
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~«
- Revised R&P Rules for Drawing Office staff
e ; of prchitectural Directcrate.

Designation & gcale Atchitectursl Assistant !l&l
scale RS «.550-750(RS) .

1. Method of recruitment 509 of the sanctioned posts by
promotion of Draftsman 'A' working
in Arch. Directorate or MTP(Arch.)
on selection basis and the remaining
509 by direct recruitment, on
selection basis.

2. Minirum qualifications

and/or experience s
\i\},, i) for promotion of Three year's sertice as Draftsmen'a’
o : Draftsman 'A! in RDSO.
\?x : working in RDSO.
4‘[ ~1i) for direct i Matriculation or its equivelent and
o recruitment certifisate/Diploma in Architectural
o Assistantship or its equivalent from

‘ 2 recognised Institution followed by
3 years suitatle experience in a
qualified Architect's office or Arch-
itectural firm of repute _QR_ a degree
in Architecture or its equivalent
from a recognised Institution.

- 3. Age limit ‘
, for direet recruitment. 20 to 30 years.
' 4. Channel of promotion‘ a) From - Draftsman 'A'
| - scale Rs.425-700(kS)
>V‘ . b) To - Senior Arch. Assistant
' scale Rs«700-900(%S)
A :
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Revised R&P Rules for Drawing Office Staff
of Architectural Dtec.

1. Mecthod of récruitment.‘

2« Minirum gualifications
and/or experience.

1) for promotion of
Architectural Asstt.'aA!
working in RDSO.

ii) for direct recruitment.

3. fge limit for direct
recruitrent.-

4. Channel of promotion.

Senior srchitectural /

by To

-

Asstt.
SE%Q-B§_ZQQ_SQQ.LB§1~ e S

Normally by promotion of
Architecturel zsstt.'A' working
in Architectural Directorate or
MIP(~rch) of R.D.S.0. On
selection basis. In case of
non-availatility of suitable
departriental candidates by
direct recruitment, on selection
basis. :

Three years service as

Architectural psstt.'4A' in RDSO.

4 degree in Architecture from

a recognised Institutiocn follow-
ed by two years suitable exper-
lence in a cualified Architect's
office or frchitectural firm of
repute OR Master's degree in
Lsrchitecture from a recognised
Institution.

25 tO 35 years-

a)From - Architectural pAsstt.'s!
Scale Rs«550-750(RS)

;-As per rules.

%@‘{73%“’/
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Chart showing avenue of promotion ef Drewing

Assistant
_Rs.700 :9%9...(.3.5.1---_--o

3 years service

E’EEZE‘”XFEEEEEEEGFET“{ o

Yrehitecturel 1s 's'ﬁ't'ﬁﬁj
- t4!

[.-_....._13§_°559.‘i\Z§O...f.BS..l......f

3 years service

r'“ﬁ?a?ssaaﬁ'fzv"”"’]
_Bs:M2 i‘:%QQ_LE.S b B

3 years—jervice
“Draftsman TBT
= Rs.330-560(RS).__

3 yemrs ,service

e =P oge b e 8 e —— -

Tracer, B¢ :‘le
. Bs:260-430(B3)
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IN THm doN? BLu CENTRE QDMINISTRATIVE TRI?U JAL ALLAJABAD
LCUKNQOW BENC"I IoCKMNOwW
Registration NoT.A. No: 1100/87

K.C. Aggarwal & others --=-oc-c-caoa-- Petitioners
V7s
Union of India & others ------------- Respondents
REPQRT
. OF THE

TAIRD___GENTRAL PAY — COMMISSION.
v 0t M Bl |

" Electrostate copies abstracted from the -
recommendations of 3rd Central Pay
Commission, Govt. of India, Volume-I,
Chapter-t+ Znzineering °erViﬁos Pare-193
';“ | to baras 79, B0, 81 & Table ¥o.XVII
’ aaherau*e by all concernad are enclosed
herevith for ready reference 2nd perusal
Yy the Hont'ble Central Adnministrative

Tribunai",
,\}.
N -)’“ T N . . TET AT/
) MIZIST OF FITANCE

— e G am— e S—— -— f— -

GOVI., OF IKDIA

- . T . et = - .- aem

/&, %«ﬂu

. . Y /
-,
- e e et R e e a e . ol e g



TN THE HON'BLE C\]NTRAL ADMII\IISTRMIVE TRIBUNAL  °
ADDL. BENCH, LUGKNOW. -

mw ) 1S A
Regn. Contempt Ne, 23 of 1992 (L)

C@nnected with TA No, 1100787 1101/87 &.
1101-4/87.

Kocb ;AgarWa,l &’O_thers oo.o-ooooooooo AppllcantSc

Tr1buna1, I, 0 P, Jain, Dlrecter General, R.D.5e00,

Versus

Unien of India & OLAETS eeeesssesces Respondents.

i .

That in pursuance of the Orders of thls Hon'ble

3

Luckn@w,the Respondent Ne. 2 am filing the reply en

behalf of myself as well as @n pehglf of the Chairman,

Railway Board, New Delhi who has authorised me to

file the reply en hls behalf as welle

2

That in the above Case€, the H@nible Tribunal vide

: its Judgement &ated'6.5.91,have directéd the Bespendents

No,1 and 2 as fellews %
*(1)

To congider and award -an apprapriate scale of
pay abéﬁe Rse )+25-700 te DAIC! redesignated: as
DA'B! in Amnexure - G2 dated u.1o.7l+ with -

effect from 1e1e73e

....02

| Basealch Designs & Qtandards Qrganisation

Ministty of Railways

LCKNOW



2.

(2) To make n@ti@nal fithi@n of appliCQnts salary

in the scale awarded under (1) w.e.f. 1.1.73, and
. award the financial benefits with effect from
the first day of the month of the year @f £iling
of Writ Petitiéns respectively by each of the
applicants; ‘ | | o
(3) Te cemply with these le@Cti@ﬂS within a peried
| of six menths frem the date of receipt ef a cepy
of this Judgement bearing in mind the ébservatiwns

contained in tMeibmdy of this judgement."

3. ~That for the reasens disclosed in an appliCati@n
filed in the gboeve neted T Ao cases, some éelay toek
place in implement ing ‘the audgement and accordingly an
applicati®n for extensi@n of three m@nths‘further time
te implement the judgement was meved befere this Hon'ble

Tribunal.

Y, That thereafter {mmedigte acti@n was taken te

censider alletting the scale in terms @f para 1+ of the

sald judgement wherein it has been stated that the

proper thing t@ do was te award a scale ef p&y highpr
than the scale of pay of Draftsman 'A' and lewer than
the SCale ef pay of DA B! merged in DA A', Accerdingly,

| the scale ef m.k55—700 which is ab@veéﬁéjscale of

Draftsman'A' (scale hs W25-700) and belev the scale of
DA'A! (gcale K. 550-750) Was allotted to the petitieners

'and thus Pestlno Order has been 1ssued vide btaff

Posting Crder Ne .25 af 1992 dated 17.2 92, cepy at

pnnexure Ne. Ch=1s

Basaaxch Designs & - tandards Organ'\lsat'\m\
' Ministry of Railways:

LUCKNOW
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5¢ That even prlar t@ flllng tho present c@ntempt
' etitlan a. cempliance rep@rt f@r implementlng'the

- Judgement dated 6. 5 91 has a1S® been filed in this
Hen'ble Tribunal en 18.2.92, a cepy of whlch is amnexed

ézzzfure ‘ »;as Annexure CA~2. The applicant haw tried t@ create a
| * xc@nfusien to mis-lead thls'H@n'hle Tribunal by net
J(h‘ © properly cennecting the pcslti@n prought sut in the
© N h‘ ' Compliance Rep@rt flled in this Hen'ble lr:bunal en
: ;ii' . 18,2,92 in case *A41100/87 cennected w1th TA §0,1101/87

. and 1101-A/87;A

6. That the Orders ‘of the Hen'ble Tribﬁhal dated
06, 05.91 have been fully c@mplled with by the Adminis;
tratien, o " S |

That paraw1se C@mments te the centempt petiti@n4

are given as under ¢

76 That as regards para 1 of the gpplicatien the
->rw o same neéQS'n@aC@mments.,~ o |
$;; .’, - 8. 'That as. regards para 2(1) @f the appliéati@n,
T « it is submitted that the contents thereef gre denied
o as in‘ferms of para 1+ ef the Judgement dated 6,5.91
}ﬂrﬁx : the Petitieners have been nll@ttedASCale abeve Drafts-

man 'A' (s, 425«700). and below Design Assistant'A'
(15, 550-750). The scale of Bse 550-750 which 1s alletted
| to Design Assistantq'A' cannet be given te the Pbtiti@neré
as périthe_erders ef thls Hen'ble Trlbunal, therefore, .
" there is no cwnfuolwn 1n the mind ef the Resp@ndents,.
;-'” rather the applicant wants te create un-necessary

cenfugion by mlsinternretat1®n of the judgement passed

by this Hen'ble Tribunale

m’ o"'o_t,"l'
| | I Sy
| amrc& UHS/g/)gél 5ty n d :
. M/ﬁ/s[/y of /] / 0 WWM//M

[///’ "Whin / 0’
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- of the gpecific @rders_wf thls Hen'ble Tribunal.

‘migsed the S. L.Pe “Wlthout expressing any epinien on

45 submitted that since the 5.L.P. had been filed, the |

L
9. That the Adminiétrative'Ministry after considering
the merits of the’ case a1letted the scale of fse 455-700

teo the petitianers and the same Was n@tified vide Staff
‘Pesting Order No, 25 of 199?.

6.  That as Tegards para 2 (i1) of the appLicatien,

the representatiens from the petitlaners were duly

received and congidered,

11.  That as régérds parav2(iii) and g(iv)_ef the Peti-
tien‘ it is stated that as per para 14+ of the jud gement
’the scale of pay abeve m. 4254700 -of Praftsman 1A' and
pelow the scale of pay of Design Assistant 'A! f5+550=750
nas been alletted te the petitlaners cerrectly and the

other gtatements made thereln hgve ne relevence 1n view

12.  That as Tegards para 2(v) of the petition, it ‘is
‘submitted that ‘the Hon'ble Supreme C@urt of India dis=

'thp‘Questlan of law raised gince there are only % er

5 people remained whe are to get the b benefit ‘of the

judgement of the Tribunal." A copy of the erders passed

y H@n'b]__e Su*sreme C@un‘t is enc'l@sGd as Annexureﬁgfé)ﬁ N
Application. - A u #s‘vm§;¢ e

13 That as regards para 2 (v1) of the Petitien, it

administration was te wait for the dlspasal of the SLP.

{

veeedS

. ‘/"
s,

Ressarch, Designs™ Tandards 0 ganisation
Ministry of Railways . ‘
LUCKNOW
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14,  Thst as regards para 2(vii) ef the application,

the centents thereef are denied, The Staff Pesting Order

No.25 of 1992 Was issued in cempliance of the order of -

H@n'ble Central Administratiwe'Tribunal as soen as the ;

- 8. L P. was dismissed by the Hon'ble Supreme Court ‘ef

Indla witheut expressing any @pinlgn @ﬁ the questlmn of

low and merits of the case.

19¢ That a8 regards para 2(v1ii) of the petition, it
is submitted that ne erders whatswever of thls Heon'ble
Tribunal kave been fleuted but on the ‘ether hand the

same have been implementeds

16,  That as regards para 2(ix) of the petition, the

gsame cglls for ne comments.
I .

17 That as regard para 32‘-(x) ‘-2‘(1{1) ond 2:(xii) ef the

petitien, it is stated that the same has no relevance

to this specific issue. s per the direct:ens of the

Hon'ble Tribungl te allet scale Jbove the pay scale of
fs.. ¥25-700 and belew the pay scale of %}550*750,,the
same has been done. B | |
18, | That frem the fereugwlng subm1531®ns it is quite

apparent that»the:judgem@nt dated 6.5.91 of this ‘Hon'ble
Tpibunal has been fully c@mplied with by the Resp@ndents

 gnd the ‘cempliance report t@ this effect was alse filed
in this H@n'ble Tpibunal on 18. 2,92 and as ‘guch there

is ne ferce "in the Contempt petition filed by the

petitiener and the same 1is 1iable te be dismissede

eeeb

Dire 2oal
h, Designs & “tandards Otgamatmn

Ministry of Railway$
LUCKNOW ‘ ‘ ;

Rssagit
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19 ~ That the Deéwnent has highegt regard f@r.

this Hen'ble Tribunal and in case this Hen'hle Tribunél

‘cgmes to the cenclusien that the depenent is guilty

of having c@mmitted/pentempt, the Depenent tenders his

unc@nditiénal apelegy.

N - " Depen e‘n t
‘ e’ = 07 = 92. L Dicector Ganeral -
' Resseich, Designs & Standards Organisation
~ Ministry of Railways

VERIFICATION LUCKNOW

Dated-

| I; Q.P./Jain,.aggd abeut 58 years, 5/e¢ Late
Shri Laxmi Chand Jain, werking as Direct@r,Genéral,v
R.D.S.0., Lucknew do hereby verify that the contents
ef para 1 te 19 aTe true t@ my perswnal knewledge and
are based eon records relating to the. 1nstant case ’_
kept in the efficial custedy of the Respendent, and

that I have net suppressed any materigl factse .

Plgce :  LUCKNOW,

D 19(‘1 i LEGEL <al

v_ 4 ‘ ) - ‘- ) “
Dated : July ’ 1992, Ressarch: Designs & standards Organisatiot
| | ~ Ministry of Railways

LUCKNOW
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A Ministry of Railways .
Aﬁk. - Research Designs and standards Organisation B
Ct Manak Nagar, Lucknow,

STAFF POSTING ORDER NO. 25 OF 1992

S G W e M W T G EE WD e e LS e GE ke e AW

As per the judgement dated 06,05,1991 of the
Hon'ble Central Adminiskrative Tribunal, Lucknow Banch,
Lucknow cdelivered in the cases TA No. 1100/87, connected .
with NO. 1101/87 and 1101-3A/87, K.C.Agarwal, P.P.Gupta, . :
Umrao Singh and others, tha competent authority has deci= -
ded to allot the socale Rs, 455=700 (AS) We2efs 1,1.73 to I
§/shri K.C.Agarwal, P.R,GUpta, G.B.Sinha Umrao: 8ingh T e
and late Shri Niranjan. Siagh.
2. The aforesaid applicants are entitled to the

, notional fixation of salary in the pay scale of £s¢455e N
I oo 700 (AS) w.a,f, 1.1,73, - They will, however, be awarded the
‘}\

financial bencfits with effect from the first day of the
month of the year of their £iling of the writ petition & LT
respectively’as per Hon'ble Tribunzl's orders.

3. The arrears due. are being worked out ;

anc/will be paid to the above staff concerned shortly. '
L1t ang Hindl version will follow, .
| T PYG—

< (T.M,Murall) ﬂf’Vﬁ -
Encl: NI, for Director General

File No. A/EP=1290 . 1
. Ducknow=-1l, , y4r&/”’\4\“
i Ditec:py 2.92. \
:l' , Distribution -
}' ZeJD3{2-I)  T.0TE-Zuizli, 3.0DS(IZL),  4.JDRM(S)  5.00E=I(10
Cooirz; CoITel o L. LD 0.III. Thi srrears of pay in favour
[ S toz individuel iay RX1adly be drawn as garly zs possikle throuch
! FUD T Imeabs e i Bl T o e “ior °f mgoounts,
W) L : e ey DUEPAT
vewve ~BIDLEZe/Roou/LUCALGY With refarince €2 his representaticn d-tad
2.12.%1, 12.11,91, 14e1l.01 13.3ari P,P.Cunt:, SIfacon(IcL)
RDSO/Lucknow, l4,8hri liranjan Sinch, =X Dii'at /dagon, C/o shri
szqg/y %?Epé?i;: Singh,/Mznak lagar, Lucknow 15.C.E.Singhj DAs(adhoc),

N I ReS.sCh. /RDSG/Lecknov, 8,Unrio Singh, ¢ TiM'At, MP Dirscrorate,
RDEC; o/ Aj20/7, oo Coliony, Lueckacw, ~7.4lny.Secratary,
CUSA/RDSC/Lunikno L itn raforanc: kS thoin 1ot s NC. G3/K.Cohgar-
Wal,y Tl 182, 33/de scarzl, Sooroame lcurt/tecizicn/91/193 ct.

S LOZarval-Sin/s2 /S g=, 7.2,92.

/.12.9:.‘ C:E:\/GS/:‘T PR
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Civid Hdncs'ﬂpplicgtiothc;

Rciis ration TA ﬂa. 1100/87 cenn-cttﬂ with
- TA He, 1101/87 .and
~Th Ue. 1101-1/87.

-‘E‘C Ag.rval, P. P Gupts .nﬁ R . '
U.ra' 81ng'h ‘n‘ O’Lhu‘l c!oo.cocoo..:. A}!pliculta.

L Varau,

) Unlon .f IMh & Othtra..-...uu. s \neﬂpﬁ.n"‘.'ntt‘ﬁ'."

e

‘ W, e

: g L. : : - .
Y Ty PRI 3
-3 L) P .

f Viﬂa thoir Juﬂzoaant/OTﬁcr'Aakoi 06.05"§i519ﬂ!

: o
Athis Ben'bla Trihunal hat ﬂirccteﬁ the Renpanﬁaéta
Hl. 1 & 2 that te consiﬁer o v 1 a0 myprep "5&0” .

_00310 ef pay a*¢vw h. h‘)«VOh Lo PAE 1agasipnit.el

netiowal S’—'im’c(an of u”\-liccm'l% SO n Ye
scale .waMM v.t.f. 01.01.73 end evsIv the

‘finsncial bancfits with etfecﬁ frnw the first gy

sf *he meath ef the your a? Filiwr «f the Mt

petitiens res;vctivsly by aash of the myp?irnﬂ?g;

~

2. The mattsr wap referres te tle cmzpe%ent

autherity vho has Laken the Ascinien en 24,.01.92

te nllot thie scale of hs.u 9 - L0 () te the

ag 4 ¢ gtandards Otgan\sa\\m\

sty of Rallways
LUCKNOW

Ry

&8 DAB ,vit\h affect freu UieUI.VD atd aies le mike .

of 1992 (L), e J ‘\
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1592, a cepy of vhich-igipnnaiea a8 Annexure B.1,

2 4 en | ‘&“
applicents with tha beneflt ef baving netlenal fixatlen
of thekr pay vw.e.f, 01.01.73 and the financiul benefits

‘Won.f. the ﬂi’st Aay of the menth ef the year af filing
. af the lrit Potitlon by each ef the npplic.ntd.

3. Acceraingly the bemfits as Alrectes by this
fen'tle Tribunal have bean extenter te the applicants
by wvay eof issus af the Staff Papting Oraer Ye, 29 of

| (8. BIATIA )
Plgce 1 Lucknev. | . B E S_J.X?aﬁu’i‘a:‘kﬁ X 1‘..
Tatea %/02-92. e e R G CRARLER
| \ 2‘:‘ WT-(, L.un..—HoOll

LEEIF 1¢ AL 10N

1, . Bhatla 6/a Late 8Shri U.C. Bhatia age
sbisut 56 yeurs presently wverking as Py.f?iroctur/iist.t-x,
15 the Office of Rni0 (Hinistry ef Ii}.}’ﬂ.),‘i.‘;}.""ﬂ!k.cw Rt
hereby verify thet the centenis ef param 1 te 3 ef this
3pplicatien are trus te my Knowledge 0nd gic Lebieved

b7 me te be true an the basis ef the recerds and legal

pdvice, , >
VAT
- ( 6., Bhatia ) ‘
~ . vy Director / Bsit-I.
"l'c.o Luckmki (i) R “.s)oO.' LUCPT!.H-J‘.
V’, "‘""',‘ T : )
Nated \QK" e -~ 92. /f\ NIRRT R AT T
m T, owET - 2240100

Rasoarch, Designs & Standards 0rganisation
Ministry of Railways
LUcKNOW



Advocate

te[‘/l 7*199‘{)_,

/é

IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHAB

.Shti Y.P, &nand and another

CIRCUIT BENCH, Lucknow

REJOINDER AFFIDAVIT OF THE APPLICANTS IN REGARD
CONTEMPT PETITION (CIVlL) No, 23 OF 1992(L)
in re :

T+As No.1100/1987, 1101/87 & 1101-.a/87

e vee Pgtitioners

versus

e Respondents

I, KeCo 2garwal, aged about 56 Years, son of late

ShrirKanshi Ram Agarwal, resident of ©=-63/3, Manak Nagar,

) R¢D.sS,0, Colony, Lucknow, deponent, do hereby'solemnly

affirm and state on oath as hereunder :-

1.

L]
:

That the contemnor No, 2, though has taken up
responsikility to controvert the present contempt
petition against himself and opposite party no, 1
as well, but he has failed to adduce §B§~author1ty |
of opposite party no, 1 in fawour of opposite par

no, 2 to ensure the correct positioo7as alleged,

That in reply to contents of paragraph No., 2 its
sub=pearas 1, 2 and 3 are according to last operative

directions of the judgment dated 06,05,91 meaning

~

thereby that what compliance was required in the |
judgment is that the opposite parties have mlnutoly L
to take into account for- consideration and allot~

the appropriate scale of pay next above to

Rs, 425-700 to ,the category of the applicants as per
Annexure C-2 as mentioned in the operative direction

no. 1 of the judgment after making simultaneous

study of"Annexured nose C=3 and C-2 respectively"

annexed to the counter affidavit filed by the

i . i into consideratid:
respondents which they did mot take 0 corsidl
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amd it ieads to only ohe conclusion that both the
opposite parties are guilty of committing contempt
of their -own authoritieé in not allotting the
appropriate pay scale to the applicants within ﬁhe
correct meaning, interpretation and compliance of
operative direction No. 1 of the judgment of jthe
Hon'ble C.A.T. including paragraphs 10, 11 and 15.
The relevancy and materiality of para 13 of Suppleme
tary R 6ind affidavit (mentioned in pata 15 6f
the juddggg;;'iead with the above also could not be
assessed in value, therefore, all the required
norms remained unheeded and uhattended by the
opposite parties who have filed the counter

affidavit of the Coﬁtempt Petition here,

Had the opposite parties been able to bear in mind

to comply with. the judgment of Honfble C.A.T.,
there could have been no need born out to bring th

| 4}§3§ o
present contempt petition but the mishappenin

amd biunders took place on the part of the opposit
parties who had made the applicants to come over
here for lawful justice. The repiy in para 3 of
opposite parties is nothing but ihe attempts have
been made to confuse the Hoﬁ'ble C.A.,Te by adoptin

zig-zag manners, pick and choos policy including

dévide and rule policy by the contestantse.

The opposite parties in para 4 of counter affida
took up only para 14 of the said judgment and £
twisted the real spirit whimsically in allotting

s

imappropriate pay scale to ,the petitioner bj

impugned order contained in Posting Order No. 25

Contdg,g3



5.

-.3‘

of 17.2,1992 which is still a subject of dispute,
In para 5 of the counter affidavit the opposite
parties‘have attempted to give their explanation
of perfection of compdiance or implementing the
judgment of the Hon'hle C.,aA.,T, dated 6,5.91.
Actually speaking, no compliance has beeﬁ made and
the absurdity which has been pointed out is that
in this instant matter the opposite parties had

failed to distinguish Annexure C~-2 and C=3, as

accurately as possible, and the purpose of judgment/

justi€e is not becoming fast but already more than

g

19 years elapsed thereby service career of the

applicants remained over-whelmed,over crushed and

Penetrated at large scale beyond all the controls.,

In para 6 of the counter affidavit.the
Qpposite parties drew incorrect sketch of ,the case
merely to confuse the Hon'ble C,A.T. on the point
of compliance while there was no compliance without
legs, head and tail in the existence. These
opoosite parties demanded to be strictured. for
not discouraging their misleéding and misconceiving
acts in their counter éffidavit (to writ petition)
paragraphs 10, 11, 12, 15, 18 and 20 have been
seriously objectionable for being punished of the
offence of Purjury of Records, comncealments of
evidence and facts but the opposite parties have
been enjoying hundred percent arbitrary aﬁd
discriminatory exercisable powers as a dictatorship

rule and nothing else.

Parawise controvertions by opposite parties

from paragraphs 7 to 19 is contested as follows:-

What opposite parties have taken in paragraphs

7, 8 and 9 in respect of pay scale Rs,455-700



applicable to the categories specified below without
covering the category of the applicant, 8pecifica- |
tion of class, category'and cadre entitdied for
revised scales with reference from the Report of

the IIIrd Central Pay Commission Recommendations,

‘ — 1IN THE HONBL

‘ . e . A GGARNAL
v. PoAMAND ) _

| REYISED SRIT CLR s

- M

ks. 455~"100| Coag o

o < '

| & 4BB-700|Com) - »

oA R ‘ I

| Be. 455- 700 cpu

(v i -
5| 8. 455-700| as) | A
| 8| ®s. 455700 t::bj | | =

1 G :

& ps. 455-"100 Tuii.

8| %.455-700 ‘3“’: |
[5| k. 455-100 paf ‘
f16] & 455-700] o
l11| 5. 455700 En
12| 85, 455-T0O0| As
[15] &.455- 700} 7,
14| s, 455-700! 7o
15| &, 455-700] ¢
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While the scale of %;455-790 has né concern with
the category of the petitioner and‘thé>Ministry of
Railways accepted the recommendations of the 3rd
Central Pay Commission Report as per Annexure IX
of the comtempt petition for. the non-gazetted,ﬁg;é
x ) Engineering DPrawing staff, aécording}y for which
/;L\ | ' the Réilway Board issued a G:O. for §§§ﬁ£“échedule
~w<<;v of Revised §cales appliéah&e to the Design staff
%v 0f R,D.5.0 Sn 4,10.74 vide their letter No, PC -III/
73/PS/Schedule/RDSO i.é. Apnnaxure 1/1 to the
: Contempt Petition (Ref : last two lines of para 11
& of the judgment of the Hon'ble C.A.T.), SO as per
that the scale alove Rs,425-700 should pe considered
o+ and awarded to thé petitioners as mentioned in

Operative Direction No. 1 of the judgment of the

Honl ble Cvo TO

7. The opposite parties have manufactured manifestly
m;;zgﬁiation of their reported compliance
neglecting to allot appropriate paybscale of Rse 550~

\ _ - 750 with effect from 1.1.73 revisable further at

A "the due turn but they could not prefer,to do so,

and inadmissible, inapplicable scale of pay have

been allotted without having the prescribed

authority for the purpose, contrary to the spirit

| . y - 5,

j / _' 5 g ey

| » : w:‘;kla '

‘: advorate ).
I M . - _ . Gd “ 2

~ OL- ha\e&i\’\ ‘7 19 L; o /i

O
7z A\ p

of the standing circulars of the Railway Board,

Ministry of Railweys, New Dalhi. The Chairman,

Railway Board had been kept into dark about the
otherwise there could have been nc occasion furth
real story of the case/to continue to the same

litigation for the last 19 years, right from the
vear 1973 to date. The unintelligent observation

of ,the opposite partiés are ostentatiously

v flatuleht to fabricate the constructive lines int

} contdee b
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justice, as well,

I Is ; o 1 1
n_paragraphs 16 to &2$EPQ opposite parties have

tried to misguide, aisinform, misstate and misgive
the Hon'ble C,A,T, that they ha¥e notcomplied with
the judgment date 6.5.91 at least a single percent
of compliance has seemed to have been not done by
them, The correct position canrot be ascertained

by any reference till today mindfully and not

~otherwise, The reality is that both the answering

opposite parties are contemnors beyond doubt, they
are liazble to be punished for the lapses of contempt
as their unconditional apology is unsincere aRISgY
apology tenlered ungenuinely by the opposite parties
after resisting}a long duration of 19 years for
justice is deliberately unsincere apology.

therefore opposite parties cannot be freed

unpunished,

While allotting appropriate pay scale to
categories, classes and cadres of the applicants
by the opposite parties they should have kept in
view calculetion of duties, functions, nature cf
job performed, so as.to not to occur any difficulty
in the fixation of the éaléry and pay scale of that
post subject to invite objection, if any, but
acceptable by a;i as a final. Responsibilities,
duties, requisite gualificatiomal norms of the
post held é:;rying higher job to get higher pay %
scale, (Ref, Paragraphs 4 and 5 of the judgment

of the Hon'kle C.A.TQ.

The contesting opposite parties avoided to

consult R&) rules and the extracts o£

contd,..8

see and to



the recommendations of ITIrd Central Pay Commission
Report regarding the a}lOCation of pay scales for
the non-gazetted Engineering Drawing staff through-
out the nation even all over indian.Railways.

(Refer Annexure VIII, particularly page 44 and

e - Annexure IX annexed to the Contempt Petition),
( ‘ - what to say they faided to attend the annexures
/gf" | of contempt petition in the real spirit to

(:‘\._I

1 claseified their own position before the Hon' hle
C.2.Ts fairly and reasonably,.
Coming to the conclusion of the cade, it is
d.appropriately}f
most’ ApRXeREXake desiralble that the opposite parties
may kindly be dealt with in consonance of the
latest case lae enforceable in the instant matter

as the contempt petition succeeds thoroughly beyond

all doubts in the eyes of law and its mandate,

Advorate \
e JELT PR
o (\“
. “.~_@"

Lucknow

= |
Dated ; %.7,1992 DEPONENT

VERIFICATION

1, the above named.deponernt, do hereby verify that
HENE e PR

the contents of paragraphs,J to X< . are true to, my

e

own knowledge and those of paragraphs ~— +to —_—
are believed to be true as per legal advice. Nothing
material has been concealed and mixed wigh those of

“incorrect facts, So help me God.,

~

4

Signed and verified this [(fﬂ:'day of July 1992 at

Lucknow, i : . :
e

D NTX }

LUCKNOW =

Dated i’L“q b—-[¢ /ﬂe’?/

~
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BEFORE THE HON'BLE CENTRAL HBMINISTRHTIVE TRIBUNAL, / 3
allahabad . L p?(

{éiEEﬁtfiégénCh Luck now

Misc. App.No. boq of 1992

K.Ce

l.

2,

%OJ\/L{M 2.

V\' QV

r—

Inre: =
Civil Contempt Petition No. 23 of 1992

Inre; = A
( T.A. No 11001987, 1101/87 & 11014/87 )

Aggarwal & others cese petitioners

. Versus

sri Y.P.Anand,
Chairman, Rly. Board, New Delhi.

sri O.Pe.7ain,
Director General,Re[eS.04, Lucknow

sese Res pondents/
Contemnors.

Fixed for 28-8«1992

hpplication for fixing early date withip July,
1992 as the oppsparty No.2 is going to be

retired weeofs 314741992,

The humble petitioner begs to state as here under : -

That the ILordships of the Hon'ble Central Administrati
were '

Tribunal/pleased to issue notices to respondents No.l
and 2 to Show Cause as to why the proceedings under t
Contempt of Courts Act may not be initiated against

them for not implementing the Judgment dated 6/5/91

W //\ﬁf CHD 1.5.92,

That the Counter Aff:l.davit was filed on 6/7/92 and th

b CIobt~ pejotnder acfidavit stood exchanged on 14/7/92 and
| Nd/g/gﬁ

Q.

the arguments were started in the early hours on t

date fixed i.e, on 15/7/92. The learned counsel for

’é 7 .77 __the opposite parties- did not appear to controvert th




o &

on the same day f.e. on 15,7.92. Now the general date
i.e. 2848492 has been fixed for final hearing and
disposal of the matter in hand,

3. ‘That the date fixed as above would be most inconvenient
| beczuse Sri O;PQJain. Director General R.D.ép.,hucknow
shall stand retired on 31.7,1992, then it will be very
v difficult to get his personal appearance before the
\: o Hon'ble C,A.T, to face the result of the Contempt
/L-’ o otherwise the vast periocdicity shall come to be wasted
S" ' - on his personal appearance in future,in the absence of
his availability or his where abouts after the effect

of retirement from service supernvariy,

WHEREFORE, it is most respectfully prayed that
your Lordships may be graciously pleased to curtail the above
date and further fix the next date of fimal hearing within

the month of July 1992 to meet the ends of \justice as

>” | expeditiously as possible.

N\ - Lucknow:

pated s : Mvocate, .
X | % 7 coumsm. FOR THE/ APPLICANT .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLI:AHABAD,

' W
Gentral Administrative Tribuesi CIRCUI WENCH, PUCKNO e

g 7P
Circuit Honeb, L“C,‘“g.:ﬂ’...%ntemp Case No. 23 of 1992(L)

Patc of Piling . 4.7 _
Pote of Recipt 17 : 7.3, No., 1100/87 (T)
9//
Peputy Registrar{S¥
fcant
Shri K.C. Aggarwal ees s 00 , Appl
Versus
' ‘ ts
Shri Y.P, ‘Anand and others. cén Respondeh

The above named humble applicant most humbly and

respectfully states as under ¢~

1, That the humble applicant by moving aase application

for recalling the order dated 28.8,92 passed by Ho?}fﬂe .

Mr. Justice U.Cs Srivastava, v.C, and Hon'ble Mre Ko
obayya, A.ms in the aforesald contempt matter which
subsits more than indicated to the effecﬁ th;t the

 respondents contemnors have é}initely committed contemp

—

of the Hontble Tribunal,

2. That the opposite parties respondents/contemnors

X not controvert the contempt petition dated 27.4.92 par

B wise and hawfailed to file any supplementary or addi

, tional counter affidavit of my rejoinder.affidavit da
5

14.7.92, But being guilty conscience, the contemnors
voluntarily offered/tendered undconditional written

apology in their counter affidavit dated 6.7.92.

3. That in-para 2 of the rejoindér affidavit it:is

clearlyg stated that due compliance aserequired in

operative directions of the judgement dated 6,5.91 0O

conte,
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Hon‘hﬂe “entral Admirnistrative Tribunal has not been

done as a result of which did not allot appropriate

scale of pay above than fse425-700 (R3) to the cetegory

of the Engineering set up as'per Annexure C-2(Authority of
Ministry of Railways, Scheduled Revised Yay Scales
applicable to the technical engineering categoriesjﬁEgg;e
inolusive of the petitioners in Re. aoSoO for allotment

of revised scales by which a revised scale of Rs. 425-700

ﬁyjkv was allotted to the petitioners, pPlease x£s refer last

3 lines of para 1l of the judgement of Hon'ble Tribunal,

'“§(~. annexed as Annexure - 1) therefore, as indicated in

| paragraphs 10, 11 and 15 the relevant and material
aspects including para 13 of the supplamentary rejoinder

affidavit and the judgement itself could not be taken

into consideration.

4o That as actually speaking no compliance of the
}f judgement has been made but the xﬁ§;§§r'absucdity has

i

been pointed out in this case that the opposite parties
have utterly failed to distinguish the Annexure No.‘C-Z

}l accurately demanded to do so hence the purpose of justi

is not becoming fast which already took more than 19 y
& B o
- of duration over-Whelmingly to darken the future caree

and the fate of the petitioner at large scale as has b

stated in para 4 of the rejoinder affidavit . N

S5e That as stated in para 7 of the rejoinder affida
the opposite parties have manufactured manifestly

manipulation of their reported compliance neglecting
allot appropriate pay scale of Rs,550-750 with effect
from 1.1,73 revisable further at the due turn but th

, could not prefer to do se, and inadmissible, inappli

;%{(ai%i7¢L scale of pay have been allotted without having the

prescribed auth-ority for the purpose , contrary to

.

I | . ‘contaf..



| opposite parties have wilfully flouted away due complian

-3 ’
spiritzkg;/the standing ciraulars of the Railway Board,
Ministry of Railways, New Delhi i.e. Annexure C-2 dated
4,10,74(annexed as Annexure No.&&). The Chairman, Railway
Board, had been kept into dark about the otherwise there

could have been no occasion further real story of the case

to continue to the same litigation for the last 19 years,
right from the year 1973‘to date., The unintelligent

observations of the opposite parties are ostentatiously

flatulent to fabricate the constructive linesAnto
destructive line of action. Therefore, the Posting &;%%

order No. 25 of 17.2,1992 is an instrument misfit to the

applicant from all the fourg cornerse.

6 That the staff Posting Order No. 25 dated 17.2.,92 is

a misfit instrument as not the single percent of

compliance as required has been made to implement the

lawful observations of the Hon'ble Central Administratiwe

Tribunal and the Hon'ble The Supreme Court of India. Th

of lawful order krmowingly as unto word feared from any o

the four corners as darely as possible, as unmindfully a
W’\ .

possihle without even perusal of unawidable Annexure No

C~2 on the reverse it speaks out that the scale of pay

Rse 550-750 should be allotted to the Engineering set up.

) e
The plea that not even a =im single percent of the

compliance is made is already taken in para 10 of my

rejoinder affidavit, which has remained uncontroverted

throughout.

7. That the error apparent on the face of record is
very clear-that neither the reomrd of the contempt cas
had been ever perused nor the advanced argument made b

the petitioner's_counsel have been inforporated in the

contde..

"
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whereby’ thé contentions of the learned cours el for the
respondent has been incorporated without its verification
of substantial truth and the test of law, I'n’ these events
the said order datéd 28,8,92 is unconstituﬁional and
unfundamental also which deserwve to ke clarified,

modified or record so that 'the judgement on merit of the
case r_m_a’y be had in due course of ‘time in the forthcoming
périod after perusal of the records and verifyil;lg the
Q/x substantiai truth of the compliance made by the opposite

parties as has been contended by the learned counsel for

ot

the opposite parties,

PRAY ER

Wherefore, it is most humbly and respectfully prayed
that the Hon'ble Central Administratiwe Tribunal may
kindly be pleased to recall, clarify or modify its order

o i
dated 28.8.92 to theY real extent, so that, the
" defaulters opposite parties may be punished adequately as
the guilt of committing contempt has been proved against
them beyond all ‘shadow of doubt, from the consequences of

which they do not deserve to be freed.

;
¥,
[

N

. Lr” ‘ Luckrow s

Dated : September 1(1/,[—]:92 COUNSEL FOR
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