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IN THE- CENTRAL APf'IINISTRATIUE. TRIBUNAL 

. , ' , -fLUCKNO''/BENCH) ■■ •' ' ■

. ^  ■ LUCKNOW. '  ̂ '

. (L ), ,

Date -of Decision

''M  ■

P etitio ner . :

_ S ! m  A f o r .  the 
; ■ . . • •; Petitioner;(,s)

'  - V - /  ’U .E R S U S

. 1 Respondent.

Advocate for the 

Respondents

■C --0’ >R’ A ,f̂

X -

V / c .
The Hon ’ ble Mr. J  UStlii-cuK  ̂VJ?'-€ - 

‘ the • H'dn 'ble Mr.

1, Whether reporter of local 'papers may* be allowed to 
. ,see the.'Judgment ? . - ‘ *

2_. To -be referred to 'the> repoter or not 'i ^

3 .  Whether,tobe circulated to 'other benches ?

-4i- Whether 4©te)B their Lord ships ;Uish to see the fair 

' " copy-of the Oudgmenf ? ' ' .

VICE-CHAIRr>1AN/nEMBER
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T R ia  » L ,  W C ® ®  BSSCH-WCW*'
CENTRAL ./^MlNISTRAiiV

C .C .A .N o .  23 o f  W 9 2 -  .
.......... Applicant,.

K.C.Agrawal. . . • • « • • " * * * * *

Varsua

......... . opp. parties.
y .P . Anand & ottars.. . • • • • • • • • • •

unp n.C.Srivastava-’'-'-"

Hon'v,!® k“ OtoaYVa_-̂ -M- ------ -

Tnstice U.C.Srivastav^-^* (By Hon^le Mre Justice

r>-»iration the applicants
By this contem pt a p p l i c a t i

. • 4- the dir^ctio’̂ s given by
h av e  made a c o m p la in t  t h a t  th e  a i r ^ c

this Tribunal in the O.A. which tes^ean feled by 

the applicant have not complied with. In to the 0.; 

filed which was decided by a Bench of this Tribunal

vide its iudcment date<3.'6 , 5*91 following dirgetions 

were givens-

(1) To considar and award an appropriate scale of 

pay above Rs. 425-700 to DAC redesignated as dJ

in Annexure C-2 dt. 4 , 10.74 with effect from 

1 . 1 , 1973;

(2) To make notional fixation of applicants'salarj

in Ihs scale awarded under (1 ) i _ i , 7 3

and award the financial benefits with ,

of t"te respectiTOly by gc
O f  tfe applicants;

(3) To comply with these di r  •
^ i ^ e c t i o n s  w it h in  a per- 

o f  sxx  months from  the , o f  .  /  '
o f  ® r e c e ip t  o f  a

thio lUr^gment b^ = r-ino ir, • ^ ,^ ^ - o„arxnc m  mind the ok

ontained i„ the body of this Juagment.

2. The grievance of the applicant is that tt 

Older P^ssea by this Tribunal Has not , .e o  co^p. 

“i t h a n d , . ™ g i y t h .  respondents ™ay ^

This 3 pplication was moved on 27 .4 .9 2 . The rasp, 

aents in their reply ^  ve stated tVnt so„e ,=la,

- - V p l a c e  - .™ P l e .„ t l n g t h e .u .g „ e n t l

aecor.rn.ly the application ,o .

time for complying with tha judgment pa,
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by this Tribunal was moved and immediate ^ction was 

taken in alloting the scale^ in terms of para 14 of 

the said judgment and accordingly the scale of Rs, 4S5 

-700 which is above the scale of Draftsman (A) (scale 

of Rs. 425 to Rs.700)below the scale of 550-770 was 

alotted to the petitioner and thus the posting order 

has been issued vide staff posting order no. 25/92 

dated 17.2.92 even prior to the filing of the coatempt 

application. The judgment has also ^een filed before 

the Tribunal on 18.2.92 admitting that their SLP has 

been dismissed, but the resfpondents have reiterated 

with the order passed by the Tribunal and has been 

fully cQnplied vi th and the compliance report to this 

effect was also filed before this Tribunal on 18.2.92 

before filing of the contempt application. In the 

rejoinder the applicant has stated that the respondents 

have tried to confuse the issue that the respondents 

have nct complied fully with the «iirection given by 

the Tribunal and attempted to cjnfuse the issue and the 

they have rather to conceal the real fact flimsically 

in allotting the appropriate pay scale to the petition­

er. Thus the grievance of the applicant is that no 

compliance has ]^een made and according to him the 

judgment has not been correctly read and has not been 

correctly complied and the correct application which 

^̂ as been made by the applicant who has been placed for 

higher pay of scale. Thus it is a case of compliance- 

In case even if  the applicant's version is accepted 

that it  is a case of nO compliance or ^  disregard of 

the order passed by this Tribunal. At the best it can 

be Said to be a case of mis-representation to the

the judgment in its application which is not of the

liking to the applicant. If  the.judgment has been

mis-interpreted, but the directions have been complied 

with in any manner which has been read by the respon­

dents. It will not be a case under Contempt of Court 

Act though the applicant can challenge the same in 

appropriate proceedings. As no clear case under 

Contempt of Court Act has been made out, the applica­

tion is consigned and the notices are discharged.

Member (A ). 
Dt; 7 .8 .92 . 
CAR)

Vice Chairman.
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IN THE C E N T R A L  7M3MINISTRATIVE TRIBUNAL AT ALLAHABAD,

r .•;r,si
LUCKNOW BENCH, LUCKNOW  ̂  ̂̂ rr.inistrativc -

-  ' S . i . ____
ffiontempt Petition (Civil) Mo«j .........

in re :

(1) T.A. NO. 1100/1987 (W.P. no. 6092

(K*C* Agarwal vs* uhion^f in<3ia & others)

(2) T.A. no. 1101/1987 in S ,P . No. 4057 :ro£ 1983 

(R.P. Gupta vs. union of India & others)

(3) T.A. NO. n o  1-V1987 in W.P. No. 1703 of 1985 

(Urnrao Singh 5ts, union of India & others)

Decided by one judgement dated 6.5.1991

K.C.Agarwal, aged about 56 years# son of 

late K.R. Agarwal# S.D.A./C.D.O- Section, 

R .D .S .O , Lucknow, resident of C-63/3, 

R .D .S .O , Coldny, MateJc Nagar, Lucknow

Versus

Shri Y .P . Anand, aged about 57 years, 

son of Not Known, Chairman,

Railway Board, Ministry of Railways, 

-Raii Bhawan, New Delhi.

Sri O .P . Jain, aged about 58 years, 

son of Not Known, DIRECTCRGENERAL, 

yt*.S*0. , Ministry of Railways,

K tlanak Nagar, Lucknow - 226011

Petitioner

•  • • Respondents

/' CONTEMPT PETITION UNDER SECTION 17 p .A .T. ACT, 198^
..............." "" c.- m

READ WITH SECTION 11/OF CONTfl^T CF CCURTS 

ACT, 1971

(1) nature of CONTEMPT WITH DATE OF COMMISSION;

(a) Nature of contempt ; Civil

(b) order of the court/ .

r f o ^ i t t e a ,  „

(c) Decision of S.L.P«No. 
1782U23 of 1991

S.L-.P. No. 17821-23/91 

(Ann. No. II) ^  j|
Order made on 5*12*>J.
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(d) Date of commission 13♦5,.1991 (Annexure-IIl)

y

/

. ^  « r.f I T h e  above ma-med ^u-vnble W 'i^tuj'ne'v /
ba^s-tra <xs ^oDtoo>s;~ ^

(2) HISTORY OF THE CASE IN BRIEF -

That
(i)/There appears to be/confusion in the mind of 

the respondent no, 2 to allot inappropriate pay 

scale of Rs,455-700 (Revised Scale) to D .a Ic ,* 

cadre redesignated as D .A .'B ' vide staff Posting 

order No, 25 dated 17,2,1992 instead of 

compliance of optative direction No. 1 of the
yooribk

jud<gment of/c .A .T . (Annexure No. I) and to award 

a pay scale as per Annexure C-2 dated 4*10,74 

i*e , Rs,550-750 next higher (above) to the pay 

scale of Rs.425-700, applicable to the i^rawing/ 

Design staff of R .B .S .O ,, which has termed into 

comtempt of Judicial Court's verdicts on the 

grounds that respondent no. 2 in the recommenda­

tions of Ilird Central Pay Commission, Governmert 

of india^ Volurrie I ,  Chapter 14, Sngineering 

Services, Pages 153 to 154. Paras 79# 80# 81 

and Table No, XVII have not so far been adhered 

in real spirits to the petitioner's set up, as

a, result of which the petitioner became 

-Aggrieved extremely when classification of class 

category and cadre of the employees of R.D.S.Ols 

Engineering Services stood not included, 

therefore, the administrative decision arrived 

at subsequently also have been earmarked as 

entirely defective, as non acceptable, being 

quite inappropriate so; otherwise disparity of 

pay scales existing might have been rectified 

long long ago i ,e , with effect from 01.01,1973.

contd.. .3
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(li) That the jurisdiction, power and authority of 

the Hon'ble Central Administrative Tribunal at 

Allahabad, Luck row Bench, luoknow was, there­

fore, occasioned to h a v e  been sincerely and 

seriously approached with as a remedial 

recourses after e>4iaustlng entire normal channels- 

of the efficacious and alternaUve remedies 

throughout in advance.

(iii) That the Hon'KLe O .A .T . at Allahabad, LucknDW 

Bench, Luckmw have a l l o w e d  registration T.A. 

N C S . 1100/87,1101/87 and llOl-A/87 by a single 

leading judgment dated 6.5.1991 delivered by 

Hon'KLe Mr. Justice  K. N ath , V.C, The relevant 

paragraphs of i*ioh considerable and keepable 

in view (as per directions given in the 

operative clause No. 3 of the judgment of C,k, 

(imnexure No. I) which the respondents have 

red totally),are 10, 11 and 15 apart from 

e operative part of the judgment vjherety a 

eported case ruling Y .K . M ^ta  and others vs, 

union of India & others (1988) SUPP* SCC# 750| 

para 12 has been principally dittoed to the 

extert # that (Annexure C«2) dated 4.10,74 

deserved to be given effect from 01.01*73 

meaning thereby that the next higher scale fi 

Rs.425-700 to D.A. *C* redesignated as D ,a .'B  

should be appropriately applicable as Rs.550-j 

with effect from 01*01*73 as per the directil 

of operative clause No. 1 of the ju^gment^da

C.A.T. (May kindly see paras 10, 11 and 15 

the judgment i,e* Annexure No. 1 and Annexu:̂

No. l /l  i*a . Annexure ^-2 to this petitioni

contd,,,4

•• 3-*
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(iv) That the Deputy Director, Pay^goparfiission. Railway 

Board, Ministry of Railways /  vide ^nnexure ^-2 

dated,4 * 1 0 , 7 4  subjected to it as Railway Services 

(Revised Pay) ^ l e s ,  1 9 7 3  - Schedules for Revised 

Scales of Pay clearly introduced Revised Scales 

of pay Rs, 550- 20- 600- 25- 750  next higher (atoove) 

to the pay scale of r s ,  4 2 5 -15- 500- Eb- 15- 560- 20- 700 

applicable to Design Assistants ’A’ & 'B ' of the 

R .D .S .O . office staff respectively, (iffiz. the 

category, cadre a ^  class of the petitioner)«

(May kindly see ^nexure l /I  to this petition),

- 4 ^

■V

*

(v) That the respondents went up in S .L .P . No, 

17821-23/91 against the Judicial Verdict of 

Hon'ble C .A .T . as aforesaid dated 06,05,91 

resulted into dismissal on 05,12.91 upholding 

the judgment -appealed against, (May kindly see 

Annexure II to this petition),

at the respondents were served with the 

tdecision of Hon'bLe C .A .T , on 13,5,1991 

reminding in detail dated 31 .7 ,91> 5,8,91#

,1,92 and^so^n, (May kindly see Annexure -III, 

I I I / I ,  Ill/IIrespectively),

(vii) '■‘■‘hat thereafter the respondent^ No, 2 inflicted

*

Staff Posting Order No, 25 of 1992 dated 

17,2,1992 sar-^/on 20,2,1992 as alone instru­

ment to quasi for contempt of court, (May kindly 

see ^nnexure.IV which is impugned order to be 

taken up as the basis of contempt of courts),

(viii) That the petitioner again reminded the respon-

dent No, 2 to the extent that the disputed

Staff Posting Order No, 25 dated 17.2,92 has

contd...5
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directions/
flouted away superior administrative igjsa±x±iaHs 

by absolutely wrong, arbitrary and ineffective#^ 

otherwise,it has termed prima facie into clear-sa 

cut contempt of court’ s verdicts; as the same 

has injured the real spirits of the pronounce­

ments contenfled in Annexures Nos, I and I I ,

What to say materially contradicted Annexure l /l  

(Annexure C-2) as described in the judgment i .e . 

^nexure No. I of this application, (May kindly 

see Annexure No, V)

(ix) ^ a t  the humble petitioner gave legal notice

?

dated 3.3*92 to the respondents by .reistered

A.D, letters Nos# 0457, 0456 dated 3 ,3 .92 ,

(May kindly, see Annexure VI and VII respectively^

V

(x) That the Government of India, Ministry of
✓

Railways (R ,D .S ,0 .) issued an office order No,7 

of 1976 dated 5 ,5 ,76 (in partial modification 

to office order No, 43 of 1966), Director 

General/R.D.S.O, introduced recruitment and 

promotionraniles for Drawing Office Staff in 

excluding R .S, Wing of S&T Design 

directorate vSiich amplifies requiremefitts by 

detailed Bio-datas adherable and admissible of 

pay scales as tabled/charted below*

Senior Design Ssstt, 
Rs.650-960(RS.)

3 years s ce
I

J Uesign Asstt.'A.* 
Es, 550-750 (RS)

■TT

yrs -3̂  yrs J 
•t service serv- J 

ice

I— Draftsman ’ B*
! Rs. 330-560 (RS)

3 yearsTfeervice

s.
I

"DraFtsman""'^X*" 
Rs. 425-700 (RS)

t

1
3 years service

Bs.2l52S1S(RS)
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Wherefore, it is most respectfully prayed that 

Hon'tle C .A .T . may be graciously pleased to allow the 

eontenpt petition and adec^ately punish hoth the conte^nors 

in accordance vith the law extending the arms of justice to 

grant appropriate pay scale of H..550-750 (the next higher 

scale to ...425.700 as per tane^re C.2 of operative clause 

NO, 1 of the judgment of C .A .T .) to the humble petitioner 

retrospectively with effect from 1 .1 .73  with the conseguen- 

tial and subsequent relief to enable the petitioner to draw 

promotional pay scale from due date to actual 4ate of 

payment without any recurring financial loss to the humble 

petitioner, in the interest of justice and equity. The 

Hon-ue C.A.T. may also be fur«,er pleased to award the costs, 

throughout, in the particular litigation from the very 

beginning to this end for the safeguar^ of

(K.C. AG^WAL)
Luck now :

p etit io n er
Dated s 27«4»-2

SHARMA), 
Lvocate# 

High Court, 
Lucknow Bench,
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IN THE CENTRAL

liJCKNOW

Contenpt P etitio n  (C iv il ) No.

im re :

at ALLAHAsks/

O f  1992

, U  T .» . » .  “ W U . 1  S-P- r ;

Decided tov one judgment dated 6 , 5 , 1 9 9 1

« f « • « « Petitioner

Respondents

K*C. Agarwsl

versus

Shri Y .P . Anand and aODther

tgffTn&VIT IN SUPPORT OF CONTEMPT PETITION

accompanying herewith

I ,  K.c, Agarwsl, aged about 56 years, son of late 

Shri Kashi Ram Agarwal# resident of C-63/3, Manak Nagar, 

R .D .S .O . Colony, Lucknow# the deponent^ do hereby solemnly 

affirm and state on oath as hereunder :-

{fc

-V
■V

1, That the deponent is sole petitioner who is well 

versed with the litigation in hand throughout from thj 

very beginning to this end,

i , z ,s ,s ,q ,4 l 3 / |
2, That the averments contained in paras ^  are

-%A,7;8ylO(Sl!,
true to my ovm krcwledge and those in paras -fee- 

are believed by me to be true as per legal advice so,j 

entertained from learned counsel.

3 . That the erclosed Annexure I to IX are tj^e electro- 

stat copies of the original certified as duly comparl

iONEN']

contd.,.21
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VERIFICATION

I ,  the above named deponett, do hereby verify that 

the contents of paragraphs 1 to 3 are trme to my personal 

kmwledge. Nothing materisl has been concealed and no part 

of this affidavit is false and fabricated. So help me God.

Signed and verified this 27th day of April 1992 in 

the cattpus of ^iiahabad High Court of Lucknaw Bench, Lucknow.

Lucknovj :

Dated : 27*4.92

( j j  
DEPONENT

/

V

I know the al»ve deponent personally 

well \tio has signed before me.

ARMA) /  
A|[vocate,

VrHigh'Court, 
LucknDW Bench, Luck row.

-Y

...
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R N N E X - I

CtKTRAL AUmNlEiTRATlVE TRlBUtJAL, ALLAHABAD

LUCKNDU CIRCUIT BENCH

Registration  T . A . N o , 1 1 00/B7  

; u . P .N o . 6092 of 1982 of  the High Court of ) 

.Judicature at Allahabad,Lucknou Bench,LKO)

K .C .Agsrual  . . .  • Appl i cant

A/ersus

Union of India  i  O t h e r s . . . ,  ReEpondEnts

ConncDtbd uith

Reoistrstion 1 . A . N o . 1 1 0 l / B 7  

(■J.P. rJo.4Q57 of 19B3)

R . f .GupLc .......... Applicant

ycrsus

Union of  India  L E th er s .........  Rec-pondants

Connected uith

Registration  T . A .  Mo. 1 1 01-A/B7 

( J . P . N o . 1703 of  19B5)

Umrao singh . . . . . .

Versus

Unicn of Inoia  i Others . ,

Applicant

Respondents

Hon.Kr . Duslice K .Nath ,  'j .C .

ocn.f-ir . A.E.Gorthi.f':6T.i-ar (A)

(By Ho n . r ' i r .  Z ' LSt i CL K. l - ' n t h ,  V . C . )

T h e  a b o v e  m e n t i o n e d  t h r e e  c o n n e c t e d  U r i t
involv/e comnon questions of lau and therefore 

ar.^ , /5^1t  uith by this  judgement.  These petitions

:eforE us under Jection  29 of the Adr.inis trati ue 

^ 'Tribunals  Act, 19E5  for e direction  to th e'respondents 

( " “y to merge the post of  Design,, Asstt .  ' C  in the ccdre of

Design A istt .  ' A '  in the FUU.-i.D.

2 ‘. To begin uith there uere three categories

of Technical iitr.ff in the R.>^ .2 .C.  directorate ,  namely
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Tracers, Draftsmen £^0 Design A sstts .  The p

■1 f  Rs 205-260. Desigf' Asstt.
Draftsman in t h e s c . l e o f  Rs .2DS

Epert from Senior Design A s stt .  consisted

short 0 «8 )  1 "  I ” '  " ' 1 '

,=  s u .  •:■ ( f = r . . o r t  » « C ) i n  Ihe  s e e l ,  o f  «.■

T h .  pu»liri==tlc« 's  foi oppolnto .n l  M  O r ,f .

, . t t l e . l . t l -  -  « C . t i r l = . t .  P i .

, l p lo n »  in r>.pt.nl=‘ l L „3 l n „ r l n , .  C o . U f P ^

0«C--S.s d l p l P ~  in n . c h . n i „ l  t n 3 l . . « l n 3  of .  « ■ » »

c o l l .9 0  . i t n  t h „ p  "
, , „ . s s r . l  » . p l . t i P n  of f l « e  , e « .  A p p . . n t i c « n i p  Cou,

i „  Systei. T t . l n l n j  So-o"! 

in a uorking post.

D raf»n=n ' f  .p p . l n t . d  b, pro.ntlon
D«C u.te .ppolntsd by pto.pllon fxo.

„  . f  on , . l . c t l o n  b s . is  ot by .M o t p t l p n  of

. J n  t „ l n . 6  tCU. IC F  pr R C ..  f a i l n ,  uMob by

d ir ic t jtc r u itrn e n t .  O k Z  could be promoted to 

^ ̂  ff
be promoted to OAft.

s .  Th. d u t l »  of D icftsoen 'A' co n sist .d  of 

p r .p .t c l io n  of d e s la " '  3' " "

, „ U . =  of

„ d  . s . o ^ b l l n , . ,  oheoklna of o l n .t  dro^inss , atr .PS  

c^lculctlon  of nlnor dtewlngs, enalysis of r d j  9 

p „ , o , » . n p .  of l o o o » o t l » « .  0 . 1 , b .  „ l l « = l l o n  of =11 
„n p o n , :n ts ,  f l . l d  I n v o s l l 9 >l>on end t r i a l ,  ptootoss>». 

i „ t „ d o o t i o n  to o d « n d o  d .=  i , n  end o „ l = u l .t io n .  It

•.
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i appears thr.t there is no s p e c i f ic  elucidation  of the 

duties of OAC but the duties uhich ere performed by 

them ere set out in para 2 o f  Anne>;ure-C3 es stated in 

para 5 of the Urit Petition  of uhich there is no 

s pe c if ic  denial in the Counter A f f id s v it .

5 , The statements contained in pares 6 and 14

of the Urit Petition  are s ubstantially  adnitted in 

parzs 6 and 13 of the Counter Affidavit  thtt CAC has 

eluays been promotional post, for Draftsman 'A '  and has 

been higher In status ulth higher start  end invclving 

higher duties and r e s p o n s ib i l i t i e s . .  The applicr-nts 

are Draftsnan 'A '  uho uere promoted as DAC.

of  1973

5 . After the l l lr d  Pay Cowr.ission's reconm endctioi^

the Railuay Board issued letter  dated 2 4 . 1 . 7 4 ,  Annexure.Cl

,g the sc ale  of pay of  Rs . 2D5-2EO for Draftsman ’ A ’

■700. By letter dated 4 . 1 0 . 7 4 ,  AnncKure-C2, the

istry  revised the pay scales of Rs,25U-3B0

.425-700 end that of  R s .335-425 for DAB

[475 for DAA both to R s . 550-750.  The post of

o directed to be designated as DAB uhereas 
merged

Df bAG and DAA uer e / . a n d  designated as DAA. 

applicant ' s  grievenct is that since  the post of 

Draftsman ’ A’ uas aluays a post of louer rank and 

importcncb than the post of DAC, revision  of the s ca le  of 

both the posts to an equal level of  Rs.425-70D is 

'Arbitrary  and illegal  by making unequals to be equal.

« t  is next said  that the DAB has been abolished except 

in respect of the present incumbents uho are hardly 

four or five  in number uhich is discriminatory and 

u n ju st if ie d .

-  3 -
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7  ̂ The case in the Counter A ff idav it  is  that

with e view to reduce the  number o f  scales  o f  pay, 

the n i r d  Pay Comnission had recommended to a l lo t  a 

s in g le  revised pay scale  o f  R s .425-700 to DAC and 

DraftsniBn ‘ A * .  U  ties atated that Draftsmen 'A '  uho 

uere selected  to be DAC uere ellousd to continue their  

designation as DAC personally to them^vide Note dated 

1 3 . 6 . 7 7 .  I t  was also pointed out that the s t a f f  DAC 

continues to rank senior to Draftsman 'A '  and thus 

are entitled  to be promoted as DAA earlier  than 

Draftsman «A ’ . I t  uas stated that under the Recruitment 

and Promotion Rules for class I I I  Technical S ta f f  in  the 

R . D . b . O . ,  the post o f  DAA is in the avenue of promotion 

of uAB and Draftsman *A* against 50yi quota s ince  the 

provides for tuo years service  as DAB (old  DAC)

years service  as Draftsman 'A '  in  the RD.O for 

e l i ^ ^ t y  for promotion. It is further stated th^t 

^ D r s f t X ^ ' A ' ,  promoted es uAC (nou DAB) l ik e  the

are a class by themselves, hencc the ncu 

3n UAB has been made personal to them. In 

L cunst anc es ,  it  is  alleged that there is 

leg a lity  or discrimination in  the auard of the 

s cale  of Rs. 425-700 both to Draftsman 'A '  and to DAC.

e .  According to the rejo inder ,  the  prospect of

early ptomotion of the epplicents qug Draftsman ’ A' 

C ^ i s  not relevant forthe purposes of determination of 

^ V ' a p p r o p r i a t e  sca le  of pay for DAC l ik e  the applican ts .

It  i s 'fu r t h e r  said  that as soon as Draftsman 'A» is 

promoted to DAC^he merges into the entire  class of  DAC 

end cannot be treated to be separate class by himself 

for the purposes of pay s c a l e .  It  is urged 'that  ever

\

appli c^r® 

be ig(^^/
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3 i n c « t . e  i n U C o c t i o n  of the g r a .e  o f  DAC t . a t  post

. . . p o n s i b i l i t y  then the  post of Dr

therefore f ix a t io n  of salary  of Draftsm. 

uell as CJAC in the same scale  is a rb itrary .

„ e  on t . e  "

to . u t .  » i . n ,  t . .

* „ f  O f  enl it*  
o f  t h .  creation  of th »  po»t

f'^VriV; ,^s6tt€, in  th e  s c a le  o f  Rs .A^&-57 ,

.r, +h£ scele  of Rs .335-425 ,

.did n ^ ’^ ^ s t .

-  5 -

in t n . s „ i . . r  o . c ^

T h « .  » .=  the « t e , o t y  o f  Crsftsoon »
1 1. _ « «

ie5\ B,tn. . f o » . . i - i * - .

J ? S  2  tlie aoio sob»itt.<i to tne  Bailuey B o « d
Rnnexure-|W the  n

of tet""" “'Sf'-'”®" '“' f  i

to f.ciiit.te tn. • ' :

in » . . i n 9  Offioc  o f  t n .

. _____________itpnd^rd ) D i i ^ g t B T f ^ s  on t h e n
t i » . l  ( O B i g n  .n a  i t , n S « d ) 3 K E t ® r t r t ^  o"

5 ? . „ p l . t i o n  o X i i  S i 4 C ' ' t t = i n l n S .  »  » . »  t h . t

the d i p l o . .  n o W . r *  , f t «  2i V »

, „ f f l i i . n t  Uno.i.=>3. -  »» tc J o .t i f y  t h « r  b . . n ,  

w s  f i t f d  in .  » ■ ! "  OigOo^ th=n t K .  . = . 1 =  of 

' c . f t . ^ n  . n d  -oold b= » o r .  o .e fu l  os =»C . n d  tb .t  

it  « A d  not be epproptiete to appoint them e= s . .
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H , i n  u^msr^jesa S0 p a ^ n w a ^  Eu iaq  acisn s i a p i o ^  Buioidtp 

:>aq^ pa:^e-^s• sen M^Tqn “ T 5 *a - 9jn x a u u v  ‘ i 9 * 5 ‘ 5 ps^sp  

Ja■>:^aI Xq paeoa a m  <̂ '̂  pa^tuasaadaj u t b Gb  uaq%

OSOa  * 3 X 3 3 8  XiaA  ux s-^uaiuaiouT a j n ^ n j  ut

paqiosqa aq o^ xLd xataads jo  "vuajE Xq s^VQ C J °

^uE^xa agt, jo  uoxj^oa^oad uaAxB osie peq :^uapT33Xd 

iasB3 iB 7 oads 0 se S3V0 Cl X®>J°sJad sa paatrjau sen 

03C-0SZ *sa  j o a j s a s  aq^ Jo uoti^ques s .^uapTsaa^  a^'^ 

py-ajnxauuv * i 9 * r t Z  P^V-P W V . 3 T  Xq ‘ aaAanOH ‘ 3V0 

Xax^uassa sen 09C-0SZ * sy jo a ieog  aqit papuauiuiw

aiojaiaqti sen •sJo^aadsui la  uauistjjeiQ sa sa

jaq-io Xue ux ^ou ptis s-̂ ĵssv uB^ssa se pa^sod a q / ^ y / ’nen 

5 uxuxaa;j jo  uoT^S'tdwoo uo s%^ss\f u6xsaQ se

pus 6utuxe3;^ loj pa^Tniaaj sjapTOM 2 uoijJ(*p( ■̂ eq'v 

pa^Bo^pux sen ^ l i ' s i a a s i i  pue uauisljeJO asd^a^iftpJi 

^uaia jixp  XTaj^Lia  ajan suoxr^ouni jxaq-v pue u o r - ^ s s i ^ i  

I I I  ssaxo JO  auoq>i'peq â ■̂  sen aq^ ux s^^issV

JO  aipeo tjno pa^uxod sen :>i ' s ^ s s v  uBxsaa

SB paqaosqa aq pinoo Xaq"; a io jaq  6uxuxei'^ sjeaX fz

■ neno3qt» o6 pajT^nbai aianysaapioq  suioxdxp Xq Xxub ^am 

i oun
aq pxnoa ocQy Jo stvuamajTnbaj iBXnoT-^^^d a n ,  axTqn

sa,BXnoxj-}2iu djan sXenXfBy a q ,  uo uauis^jsaQ jo  >ixnq 

a q ,  , 2q ,  c'H-a^n'^auuv ‘ 9 9 *5 *9 2  pa^=^P ^ a , , a x  Xq pjeoa 

Xenxxey a q ,  o ,  papuauiuioaa J OSOU a q ,  ^jaSjaia , a q ,  Q ,  

p i 3 6 a j  Buxabh *^^*2l.»6  pa-tsp M , , a x  s .pjQog XenXTBH Xq 

09C“ 50Z*sy  J O 'a iB O s  auo o ,u |  pa6 jaui ajan Og£-OS2 *sa 

pue 0 3 Z-SQ3 *sMi JO axeas aM'^ ux sXanXf^M xeuo2  a q ,  uo 

uBuis,jejQ JO  sSxjoea ,Ba  on ,  a q ,  u o ja ,c x  ,o q ^  sasadda 

, I  *09E-0SZ*isa JO ai®=>3 Z961 p a ,B a j 3 sen

3V0 i °  ^sod aq^ Pua piBog XsirxTBy a q ,  Xq p a ,d a o 3 e uaaq 

peq x ae o d o jd  aql, , a q ,  snoqs pjBog Xenxtey a q ,  o ,  osaa 

aqt» JO srzil’gz paî P ® ‘C'D-ainxauuv ‘ .vi
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starting  pay o f  R s .2D 5 ,  that£uas intended to get e 

de fin itely  better quality  of  material from diploma 

holders for the purposes o f  t ra in in g  up as Design 

Asstts, that they were to be trained  as Design Asstts 

and not as Draftsmen and that it uould not be correct 

to designate th'em as Draftsmen with higher s t a r t .  It 

Lias stated  that designation  es Design Asstts would 

attract better type o f  men and that the c a libre  required 

o f  OAC uas d e fin itely  superior  than of the men recruited 

as Draftsmen uith  a startin g  pay of  R s .2 0 5 /- .  The RDiO 

reiterated thet the OAC were men meant to go up to the 

grade of Senior Design Asstts end thereafter  also as 

class 11 o f f i c e r s .  Design * s s t t 6 .  were the backbone 

of the lower cadre of the Design Directorate and the 

ht consider those features of the problem, 

e representation  o f  the ROSD the Railway 

r letter  dated 3 0 . 1 0 . 6 7  a llotted  the s ca le  

to DAC. Houever, the l l l r d  Pay CoT.nission 

ot bring about a corresponding revised 

e uAC vis-a-vis their  earlier  s c a le  of 

Ue may mention immediately that the 

pbndents have erroneously stated in their  Counter ;

Affidnvit  that the post o f  the DAC uith its sca le  o f  |

R s .250-380 was considered by the l l lrd  Pay Commission i

and the revised sca le  o f  R s .425-700 uas given to the 

DAC on the basis of the recommendation of the l l l r d  

Pay Commission, It  is the de fin ite  case o f  the applicants 

that the post o f  i^AC did not figure in the Pay Commissionls 

report at a l l ;  that s itu at ion  has been indicated  in ■

RD5D's letter  dated 2 6 . 1 2 . 7 3 ,  Annexure-C.3. The respondents’ 

have not been able  to shou any material to ind icate  

that the Pay Conmisaion did consider that post and made

X
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recommendations in respect thereof .  Indeed , the  

learned counsel for the respondents ultimately contended 

8t the Bat that even i f  the Pay Commission did not 

make any report in that respect^ the  Govt, was . competent 

end was at l ib er ty  to examine the. matter of  revis ion  

of pay which the  respondents have done. There can be 

no quarrel with that claim of the Govt .;  the  only 

question is whether they have been done so correctly 

and in accordance with law .

■J1 , The f a i lu r e  of  the U l r d  Fay Cominission to

make recommendations regarding the post o f  the  

received anxious consideration of  the RDaD in their 

letter  dated 2 6 . 1 2 . 7 3 ,  Annexure-C3. The letter  

mentioned that the  ju s t i f ic a t io n  for which the  post 

of DAC was created and^despite the  merger of the scales 

various categories of  Draftsmen into one s ca le

 ^05- 360 ,  the DAC were allotted the sca le  of

R s . 2 l t 5 i ^ s t i l l  continued to e x is t .  It  was suggested 

at higher than the combined s ca le  of

s . 2 0 5 - ^ ^  might be allotted  to the DAC and s in ce  the

lird  y^ ;^orr ,m ission  had prescribed the s c a l e  of 

Rs » ^1 ^^530- EB- 20- 650- £ ;B- 2  5-750 for S c ie n t i f ic  A sstt .

is  th is  sc a le  which may be assigned to DAC. The 

7ecorr,T,end£tion of the RDSD contained in Annexure-C3 

,does not appezr to have received the approval of  the 

Railway rdnistry  who^by order dsted 2 4 . 1 . 7 4 ,  Annexure-CI 

allotted the  s ca le  of R c .425-700 tc Draftsmen ‘ A’ (in  

place of the  old  s cale  of R s  .2 0 5 - 2 80 )^and by letter  

dated 4 . 1 0 . 7 4 ,  Annexure-C2 allotted an identical  sc a le  

*v of R s . 425-700 ( in  place of R s .250- 380) to pAC.
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,t t.. . . . .  ti... th. ..r,.d t--.

into OA* . " 1  

R . . 550-750; the . . r j r f  c .d t .  of 0»A ,n O  O M  u.=

. .  0*». ..- - .U . 0.C

. .  O .B . , . . . c r u »  of . » t o r ,
I -/<-+-tiis r espo ne i b i l l  v.y I

to  P O .U  o r  l o » . . t t . t u s ,  P 

, „ t ,  .o - l o - «  . « 1 . 0 f  P .»

„ 0 . .  fo . D»c. y ..o  OO ° ” ! ° , ' r j r . 2 0 5 - 3 S 0  .

O P .r i,«o n  or, t f .  Zo-1 ^ i
,4 +h<= PrGsicient sanctioned tne 

uas allotted to then and the Presx |

1 DACs es a speciti
„ , l o  or to.250-380 .=  F « « o o .l

o . .e ,  t ^ .  = o .t . pur— <.■= I "  * "  '

at a higher footing by a llottin g  the., the 

, . . . 5 0 . » 0  00 .  . . , o U .  . . . » .  - H U . . r . r t ^ e n  .

R.SO oootloo^d to  io  t . .  S C I .  or RS.205-3B0.

.  ---- J t o t .  1 . OO Ooobt that Crortsn.n ' « '  ."<1

.no  tM-

t ; ; ^ E e r t . . . o  .«■ - . 0 -V

of in th e ir  qu e lif ica tx o n s and p r e -r c v i  ê

W  . c a l i W p a y -  in  the case of 3 t a t ^ ^ f 3 i i J S - ^ ^ ^

f t ’ N a t b i ^  157  ̂ 1 . ^
^ e r  qualifications  uas upheld by the Supreme

ror t h .  . « .  P = « -  >• ‘ »* “ ••

...... ...«...slnoh.
c o .u r i o . - t i o o s  l „ i = , . = t . l c o l . t . =  ) h a . i " 9  

. 0 . 1 .  o ,  p . „  " . »  to  P » P .^ 1 V  «  '

,= 1 . . .  d is t in c t  rron l r « e t ^  or l o o «  , o . l i r . o « t . o o .  ^

( „ l z  „o n - » .trio»l= t .=  ) l " - «  " = 1 ‘- P ’ '-

\
*.•5-S\

Is



-  10 -

V

V ]

1

>-

>■

T

>/s

,•

A -  '\

Randhlr ainah Versus Union of  Incie  end Others.  AIB 1962 aC

879 (para B)  that higher cualificctiorv:  for higher grades,

• t

uhich may be either acedemic quelificstion^er .perience 

based on length of service ,  reasonably sustain  the 

c l a s s i f i c r t i o n  of  officers  into tuo grc'des uith 

dif ferent  scales o f  pay.  There is substance  in  the 

c o n t e n t io n  of  the learned counsel for t h e  applicants  

th et  by ollotting  the revised s ca le  o f  Hs .425-7D0 both 

to Grcftsrr.en ’ A* end to DAC, even i f  they uere pronotees 

fron the former, the Departnifent have trie-d to put 

unequals ss equals .  'Je may also refe r  to the decision 

of  the Suprerre Court in the csse of Ki.P.Verma and Dthers 

Versus Union of  India  & Others 19B9 Supplement (l )3CC 746 ,  

(1989 ) see (L i- ) 44 2 )  uhere the Supreme Court hcve held 

that equivalence o f  posts has to be made on the principle  

~-of functional  equivalence and co-equal r es po n s ib i l i ty .

|,r,y)the c o n ^ ^ h  of the Court to

i ■■ ' i!
>>... ■ is msde.-'aPd consequent fitr

. '  ■ i-h e ̂ 'Jupr em e Court uent on to say that uh ile  it is not

uithin'tV't  domain of  the Ccurt to make equivalence of 

(• : .-posts for the purposes of integrat ion  but it  is surely

to see thrt before integration  

consequent fitment of officers  in different

'
stales  is effected ,  there must be an equation of  

a l ^ i r e n t  posts in accordance uith the pri nci ple  of  

functionel  equivalence and co-equal r e s p o n s ib i l i t y .  In 

other uords,  posts uhich do not s at i s fy  the principles  of 

equivalence cannot be integrated into one common scale  

and may justly  be allotted  different  sca le s .

1 3 .  The learned counsel for the respondents urjed

that the s ca le  of  Ureftsmen and uAC uere equalised and 

the posts of !^AE uere nergeo in CAA uith a vieu to 

reduce the number of scales .  An effort to rcduce the 

^  number of scales of pay niay be laud ab le  but it cannot

'\y.

f / ' '■ '  •,; •
i f  M  \ Vî  ̂  ' ■
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do auay uith the principle  of e q u i w e U n c e ;  only such 

posts could be nerged into enoiher uhich were funcvionally 

end respo nsib il i tyui se  equal' in subslc^ntiel features .  

Assuning theA uAC personnel uho arc pronoted froc 

Oraftsnen 'A '  l i k e  the applicants arc a class by 

themselves,  it uoUld not justi fy  p iec ing  ther. in the  same 

category as Draftsmen;  they must necesserily  have to be 

placed in a differe nt  category.

U .  Ue may mention th^t none of the .pcrties  has

tried  to explain ,  justi fy  or question the n,erger of uAB 

into UAA uith a conn,on revised sccl e  for both; admittedly 

DAB is a p r o n o l i o n  post from DAC. It is not unlikely 

that the functions and res ponsib ili ties  of UAB are closer 

to uAA than those of  uAC and therefore  there may be 

j u s t i f ic a t i o n  for merging OAfi in DAA uithout simultaneously 

merging DAC in  OAA. The stand of  the respondents that 

the revised s c ^ l e  of  Rs . 425-700 u=s given as personal^ 

,to 'OAC uhc uere promoted from the p-cst of  Draftsman 'A*

'  ' m a y  b ^ b o n a f i d e  in  the sense that the Department realised 

that ■ttnC OAC had to be dealt uith  independently of

-  D r a f t ^ h  ' A ' ,  but that could not ju s t ify  equalization

'' fAh’ i f. ■-

- 1 1  -

. of the i c c l e  of  pay of  OAC with Drafts.,an ' A ' . The 

proper tCing to do uas to award a scale  of  pay higher 

than the scale  of pay of Draftsman 'A* and louer than 

the sca le  of pay of  DAB merged in DAA. Precisely ,  the 

seme recom^endct ion uasmade  by the ROiD in  the letter  

dated 2 6 . 1 2 . 7 3 ,  Annexure-C3 uhen they sa id  that the 

^ . ^ s c e l e  of  R s . 4 7 D - 1  5-530-i:B-2D-650-tE-2 5-7 5D may be

guarded to uAC on the analogy of  the sca le  provided 

to S c ien t i f ic  Asstt .  ’ B« . Indeed,  in para IB of  the
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c o u n t . .  A ffidavit ,  t h i s  > « o . . . n d = t l o n  has bear,

rei ter ct ed .  ' .

t n i .  co„n.ct>or. t h .

P l c c . d  r . U . n s *  “ P“ "  °*'  *' ' ' '  ,  ex ttsc t .d

c o - s . i o h  ih  C h . p t „  ee or .o  .  •  ,

i „  p . . .  -3  of  t h .  S „ p p l e . s " t . r ,  R « o . o c o ,  »

H hu the reconmendotions of

;:;::: : i-
„ , „ l e  in such a s itu at io n  .- 

for Euarding pey scale

has not been covered by us

. „ . o ,  P« “ “  ^ » 0 . - s n -

eitbsr C 0 . 1 .  Should

dstion ue uoul 9- standard

allot these posts one or o . hcr

^„rior! bv uS uhich appeal 
„ d »  t « o = . n d = d

most appiopris • guioed

primarily by ^o-rribed for the post
i ; f i r p t i o n s  p r e s c n o e u

r : : r : L f " a  c . n t ^ a  

t r - n s , . .  t h . t  t ^ .  , ^ , h t  „ p i a o . . . ^ t

■ales are appli®°***

' „ „ 30,  « a „ t i o n . d , t h .  post o f  did

„p foi oon sidet .t ioh  b s f o t .  ths  n u d  FaV

„ ^ s i o n .  U  «aa to b .  . . p - f d  t h a r a f . r .  thct

oost Shouid pa a u . . d . d  O h .  o f  t h .  s .ao d a^d  scs a.

^ • hv the Pay CommisEion in respcct o
cf  nay reconirr^endeQ by the F..y i-o

r t o l d t h a t  posts „h .oh  h . . a  . i . a  do t ia s .  t . s p o h s i b i u t . .

^ „ d o a a » f « —  U a s h o o i d  thin.., that s i e s t a

„o=ts of i c i .h ^ i f i d  A s s t t . ' B ’ „ a „  a , « d . d  a s o .l a

-  12 -
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R0 5 0  had recorasiended th a t

sc.l» to «  ‘  „  o»C.

. . . - u  t o - -

■ si-c. it

t . . „ « »  a .c = l . or P «  «

C„„H  t . .  C.S. or . .P .v « .=

of inoie .■>a Cthns (s>-pt=). »  ‘

e l l  th e  relew sn t  f e s t u r e s .

„  IM t polrt r.l=.S f ,  t ^ . ^

=ppiu.-.t. .U .s d ,  e.arcls.« .n opii."

1. optipr, 5 .11.V* i" “ ' ‘’

..n-a=".<=
e f fe c t  frotn 1 . 1 . 7 3  from t h e  e x is t in g

L „ „ . .  in  t h .  . . y  o r  9 . . " ‘  p f  . p p . o p « . »

I  a p p l i o s r t ' ,  i n « «  P=" » '  “

L l o t t  -uo'' " ‘ " S ' ' ' * ' "

L.1 Hc,r«. '»•

.  o o r s tS tu t lo n . l ly U c 0 9 n » c P  » 3 M -  

,or t .o  „ S p o n . : n «  . 1 . 0  t . = t  . . .

o f  a . o a ,  o t . o .  t - -

nunber of  posts anc persons .  No m s t c i - l

, 3 n v o f t . e . a r c l i . . X y  to . e  . f f c c t c .  i f  t h . a , , H c : n .

. iv e n  a s c a l e  o f  pay than a . .^ 2 5 -7 D 0 ;  bu.

U  clear at the s a . e  t i . e  th=t the option had been

r F \c ;
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exercised in Uovember, 1974  after the revised scale  

had been auarded in October,  1974  while these Urit 

Petitions uere f i l e d  in 1982 ,  1983  end 1985 .  It  is 

also common knouledge that .there heve been further 

revisions  of pay scales  on the recomnendations of the 

lUth Fay Connission uhich might have brought fresh 

fina ncial  benefits to the applicants but ue are not 

concerned uith any such possible  developments in these 

cases .  Nevertheless ,  jus t icc  seeir.s to cencnd that 

uhile  ^AC should be auarded a sccle  of pay higher than 

■ RS . 42  5-7D0, although louer than R s . 550-750 with effect 

from 1 . 1 . 7 3 ,  tht  actual f inancial benefit  should accrue 

to each of  the  applicants  respectively  from the first  day 

month of the year of f i l i n g  of the 'Jrit Petitions  

th(^  as done in the ease of Y.K.I.ehta s no 

Union of Tndic  and PtherA ( i960  ) ^upp.-CL

pErE'-îliy

i'^^'liharefore direct responcents 1 &na 2 as

‘‘'■'•‘folloijs

___ To coniider  and auard an appropriate sca le  of

Psy Rs .42 5-700 to UAC redesignated as DAB

' in Annexure-C2 d t . 4 . 1 0 . 7 4  uith effect  from I.I.To;

( 2 )  To make.notional f i xat ion  of arp licrnts '

salary in the scale  auarded un cer (l )  u . t . f . 1 . 1 . 7 3 ,  

and auard the financial  benefits uith effect

from the first  day of  the m o n t h  of  the ye^r of 

f i l in g  of the Urit fetitionc respectively  by etch 

of the applicants ;

(3 )  To comply uith these direciionD uithin  e 

period of  six  months fro- the date o f  receipt of 

a copy of this judgement berring  in  mine the 

o b s e r v j t i o n s  contained in  the body o f  this 

judgement.

>v '- ’' a y:4- //.
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pertly a ll ou  ell tht  three Jrit Petitions 

sc6*p?^,ngly; parties  shal l  besr their  costs of  these 

p et it ioDS ,

nember^(A)
-
Vice Cheirntn

; f'iay. 1991 .

P

^  , Y . 6 . 4 4 « | n U » r a t l v «  TribunaJ
Crkult B«i£h 
LUCKMOW

:a-
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u  m  B o ra i noa conw or jnDicAWHs at lUAimD
tOCDWW BEWH, ttfCWOV. 

vrlt P«tltloo Bo.6o<Ti’ U83

ITsC.AfArval

Variai

tftiion of India and Othtri • • •

Ani?txaw Wo.C.g

Pdiltloaar

Oppofit« P&rtlet

of Indli (BbArtt Stittr) 
Mlalstrj of a^lwayi<Rall Maatr*layt) 

(Rallvty Board)

Ho.PC.III/73/Ps/sah.4il./aDS0 Ifev 0»lM,<ltl4.1O.197i,

Sobidalfa for SeriMd Sealti of pay.
• • •

In ecntlna.tlo. Of thi. offlc, .ndor«»„t of
n « U r  <Ut.d 24th Ju u .ry , U 7 4 ,

rcTli*d of , ,y  »ppll0»hl. to Kne .d41Uo«ri

ctt.gortfB of rt.ff Of RBSO Offlc« »r» oneloMd.

! 2. Scb,eal», In nsp^et of tha roMlnln* eateiorit. 

; v lll follov,

3. Hindi v.r»lon vill l>n« wparately.

DAi Aa above.

Addratwd to }

• The nr9otor Oen«ral,RDso, Lucknow.

xrr

/

, S d / .
(a.D.sud)

Dpputy DlpBctor»Pay^ 
Rallvay
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SECTION
X I

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

Petilion(s) for-.Special Leave to Appeal ( C iv i l^  No.(s) 1 7 6 2 1 * 2 3 / 9 1

(From the judgment and order dated of the K^soocacxxx C . A . T ,
Allahabad fcec^h In T.A,Kos. 1100-1101 L r.01A/87 

U a l o i  O f  InrtiQ & Orz
Petitioner Is]

Versus
3 5 15 58

X*C»AgtrvQl A Or®

(With ao;Xn fc r  ex parte Btuy)

Date:5.1i?.9l

Respondent (s

CORAM:

This.'these petition (s) was/were called on for hearing today______

f'Joganaatl.i Shetty "
Honble Mr. Justice S . C . A g r a w o l
Honble Mr. Justice R * C ,P a t r iA i> :

‘ C -

For tho petitioner (s) Mr, V .R . Rofldy, Ad;il, Solicitor CeiJ.,

H/g,  Hemaiit iiiirrou, B, Krishna Prj3cd, Adve,

For the respondent ( s i /  4-X* D .  K *  C a r g »  A d v .  
Caveator

Vv,."' ■'V.,

>

>

UPON hearing counsel the Court made the following
O R D E R

A L■4. V

Without expressing any opinion on the queltio:. o f 

lavr raised  b .Ih w O thers are only Xjor or five  peo.le rSi-iained 

\vho ii'c tu e-*- ooacffit 'ol* th- judg.-aon-c cf xi. Ir io u n al,

/
we diaols^ thiae Special Leave i'etitionfl.

a l t l e  
CCIIP.T MASTER

Sh cf

h
(Visikx Jaltley'^i^tfs r̂>vfnj T«f.T7rvfT, t-i-.L*

WAa*k.â ;»*-. Lurjinow-i/WJi.1

COvKT

&

e  '

IV :

\
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<»

!N 'THE CEU m i ADMm\STRATlY£ TRltUHAL ;

CIQCUIT BSHCH lUCkKOW. i | R N N E X —I I I
TA.'Mo. UOO OP 1987 CT)

/ ^ k e .  Dl-KectoK Ge.ne.Kat, 
. ' /?. b . J .  0 . ,
\j/̂  Lucknow .

■ vr hmwh w m h  I niiEii--- -• s??s. m m s ,

■I

\

t

Sub:~- Dec-L-di-on Hon b-te. CentKO-t AdmLnL6tKciiZve. 
7'Xlhuna/.} At/.ahabad} Lucknow ci.ficuLt Bench., 
Lucknow, ^oK lntp/.emeniatl.on»

Re^:~ T A. No. f?82j, connected
mu.^ T./l, t<oJ10l/87 fU^.PA 'o .m ? oL 1^8S) <£ 
T.H. //a. tW t«A/8?(W .P , ^>oJ?03 oL 1985) 
decided on 6 / 5 / 1  (Copy. enclo/i&d»)

’ _ Kindly, find enclosed keAewlih a copy. of.. decUloa
delzve.ied bt̂  Hon ble C J  Lacknoixi CJbtcult Bench,
Lucknow in ca^e of T J .  f/o«ffOO/S7 ( ((̂ J^o .6092 of 1982).

You O.KC. A€<jf.uê ted to ki.nd.Ly. n.ece/>A&./t.!̂  dl/iecHveA 
foK the Impiemeniatlon of the Aamet

Thanking. yoUf

% p /

V (  / f X ,  MG A pm  L J
SDn/CaAAlage. DJa. 

PDS0 /Luc.knas c •

>•

ZM r “• //4 abov&

Bated.:

Copy foil l-&fdM.m<xtion and fu/iiheJi action to 

1. R ,D oS >0, ClaAA TfJ. Sta^f AA4>oclatlon »

2« R pD>S«0, Employees A4/iociat.Lon(BHiS/BPffSJ

DA : A.6 above 0

M Cj^ (  K .C . AGGARWAL ) 
SDA/CaKKiag.e Dte» 

RDSQjiiudiriOitr,
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m iMt LtN rUAu AUMHllS1RAnV£ i BIBUNAL
-  C U R C U I T  B t -N C W  LilC t^htQW _  
TA.Ho. IlOO OF 1987  CT), 
tCAGARWAL Jk OTHERS......pETiTlONtRS

y* '• umwi PF iHWA 4 bthcRS-

R N N E X r il l / I

To
• Wpy. WITHC5

Tbe Director General
B .D .S .O . ,  Manak Na^ar 

Luoknow-226 O il*

Sir*

Subf- Itnplementatlon of the Judgement & orders passed by 
the Hon'ble CeBtral Administrative Tribunal, Lucknow 

Circuit Bench in the Registration No. 1100/87»1101/8? 
IIO IA /87 , in re-K.C. Aggarwal &. other VS Union of 

India A others*

V

Respectfully I  have to state that I  submitted a photostat 
copy of the above referred Judgement on 13«5»1991» X trust 
that the implementation of the said Judgement/order is under 
your active consideration. Needless to mention that the orders 
of the Hon'ble C .A .T . are crystal clear and therefore there must 
not be any hesitation/confusion in implementation of the same 

instantly and to award a next higher scale of pay than that gl 

Rs. 425-700 as per the allotment of standard pay scales to the 

non-gazetted engineering cadres by the I I I  Pay Commission^

2 . As per the first  clause of the operative ^art of the orders/ 

directionsi an appropriate scale of pay above Rs. U25-700 is  to 
be allotted to D . A . 'C  (redesignated as D .A . 'B ' )  w ,e *f«  3*1.1973*

In this context it would not be out of place to bring forth the 

following points especiallyi-

i) That the I I I  Pay Commission of 1973 did not bring about a 
corresponding revised scale for the D . A . 'C  Rs. 250-380 
vis-a-vis(see your letter No. a /B S /PC - III/73  dated 2 6 .1 2 .*73 

Annexure C-3).

11) The m  Pay Commission has dealt with the circumstances where< 
it has failed to allot pay scale to some cadres. The 
commission has laid down the guide lines clearly as stated 
in the Judgement of the C .A .T . and in para 13 of the supple­

mentary Rejoinder.

i l l )  As mentioned in para 13 of the supplementary rejoinder, the 
I I I  pay commission has observed further at page 130 paras 

102,103 in volume IV of the Report as under i- 
•  That the entry grades for the posts requiring three years 
Diploma Course in the Engineering of whatever speciality 

should be generally one of RsT^ ^25-700 (Para 39) * .

103 - **The next higher grade above 

Rs.

the entry cadre of

U25-700  should generally be Rs. 550-900 in the 
jon-gazetted engineering eadre also , where, how^^vw, 
the organisation pattern requires the prese.no<^^a?^ore

than one grade above the in it ia l  grade 
range of Rs. 550-900 should be s p l i t e d ^

namely Rs. 5 50- 750 A 700-900*.

A

th
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3« Thus kaeping In view th« above referred reeonDentlods of 

I I I  Pay Coomiiftslont tile Ballway Board evolved the aame fornula and 
the dealgn /drw lne  ataff In the lugine^ring Cadre on Indian R ailw ay  
(including ftPSO) were awar-ded the pay scales as followsi to mlnlmls. 

the categories. Their corresponding pay 'scales, in the spirit of th« 
I I I  Pay Commission recommendations were ast-

(c) Next above scale - Ks. 700-900/650-960
<b) Next above scale - Bs. 550-750

(a ) Scale allotted to D/Man'A*-Ks. 425-700

k. Moreover in para 11 ,12 of the 4th Pay Commission Report, it

is clearly mentioned ” that the majority o f the Draftsmen of Central 
Government as well as Indian Railways were d istr ib u ted ^^ , the 

5 standard scales recommended by ttie I I I  pay indi­
cated below".

(i ) Rs. 700-900
( i i ) .

m 550 -750
( i i i )

N 425-700
(iv ) H 330-560
(v)

N 260-430

nendatioa5* SP As per directives of the Hon«ble C .A«T . ___

of I I I  pay commission, the next higher apprt>lPfia-te a ^ l e  of pav abov^ 

Rs« 425-700, stands Rs» 550-750* Y o u ,to o ,h av e  admitted this fact 
and annexed as Annexure-C2 dated 4 .1 0 .7 4 .  The same is the first 
clause of operative directlons^orders of the judgement.

6 , It is relevant to mention here that the duties and responsi­
b ilit ies  of D .A . 'B ' (merged in D .A . 'A ' )  &  D .A .’C'(now D .A . 'B ' )  were 

equal in a ll  respects, thats-why fte Ministry of Railways, Railway 
Board upgraded the D .A .C s  as D .A . ’B' (Anoexure-C-2 of 4 .1 0 .7 4 )  And

D .A . ’ B' became feeder cadre to D .A . ’A' as well as closer to D .A . 'A '

( i i )  Secondaly the post of D . A . 'C  and D .A . 'B '  abolished since

1 . 1 .7 3  as admitted in para 9 of the counter affidavit  itself  and so 
many draftsmen 'a ' Junior to the post of D .A . 'C ( n o w  D .A . ' B ' ) jumped 
directly to the pool of D .A .'A*. and then QI)a’ in these 18 years.

( i l l )  That for the last 18 years i . e .  since 1 .1 .7 3  the Channel of 
promotion from Draftsmen^(Rs. 425-700) is to D .A . 'A ’ (Rs . 550-750) 
only. So it is quite clear and prooved itse lf  that the pay scale 

above Rs. 425-700 in Engineering Cadre(applicants parent cadre) is 
R«. 550-750 only.

Further, after giving thoughts to the several points, it is 
observed and stated finally regarding pay scale in para 16 of the 
judgement as undert-

**Since it is not the domain of this Tribunal to award a scale 
of pay, however, it has to be  ultimately decided by the
Government itself  after taking tn-to consideration 
relevant features".

a ll  the

Which confirms clearly that considering a l l  the relevant 
features as stated above and others the employeir /Railway Board have 
to decide and allot the pay scale in pre set pay structure above 
Rs. 425-700  to the applicants as recommended by the I I I  Pay Commissic- 
but for the Engineering Cadre exc lusiveljf •

. • . 3/ —
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7* It la understood that taking Into oonsldaratlon a l l  

agpeota and ralavant features there should not be any b itch / 

confasion to award the next higher scale o f pay than Bs.425-700 
i .o .  Pa. 550 -750  to the applicant3aa par the spirit of judgement 

and also  the I I I  Pav Commission HecomnendationsCas there is no 
existence of any post of U .A . ’C  or D .A . 'a *  in between Draftsmen 

•A ' Ra. i»25-700 and D .a . 'A ‘ Bs. 550-750 since 1973)*

>'

>■

t

In the light of the above, you w ill  find that the most 

appropriate and Justified scale of pay is  Ss» 550-750 which 
should be allotted to the a p p l i c a n t I t  is needless to point out 

here that for the salce of the re lie f , the applicant has suffered 

imniensaly for the last 18 years. Ttierafore, I shall be highly 
grateful if  the said judgement is imeieJiately impleaented •

Thanking you.

Copy to»-

The Chairman, 

Railway Board, w  

Rail Bhavan, For Se 

New Delhi.

Yours fa ith fu lly ,

' 5 W '

\ K.c. aggaRWal ) 
S.D.A.

Carriage Cirectorate 
fi.D.fl.O•

Manak Nagar, Lucknow.

■ ■V. r.T Doi:

Railway Board is requested to kindly 
directives to RDSO for Implementation of Hon'ble C .A .T . 's  

order and allotment of scale of pay .0f Rs. 550-750. (RS)

Da ted t - 8  ̂ '̂-'1

( k .c . a gg au w al  > 
S.ii.A.

6 (



V
The Director General, 
R.D..S.O.,Lucknew.

■31- R N N E X r I l I /n

S ir ,

Sub:- iRDleBentatien of decision of
19&7 (Writ No.>092 of 1982),!^

Refji)
ii)
iii)

>.
J

X-

Decision of Hon'ble CAJ LKO Circuit Bench dt.6 .5.91

tn case No.TA 11C0 of 198?«  ̂  ̂ ^ i.-'rc;-----Disalssal of SLP No .17821-53 of 12.11.91 by Hon‘ble 
SuprcB© Court of Irdia on 5 .1?*91 ^Representations dated 13.5 .91,31 •7 «91,12.11.91 ,^3 *12.9J 
and detailed isesorandua of Cl.Ill Staff Association 

dated 7.1,92 and others.
In the light of the dismissal of above sentlened SLP, fil«d by 

Union of India and others(DG/RDSO and Rly.Board etc),by Hon’ble SuBreme 
Court of India on 5 .1^e91« ®s we hare %lr^idy sufferf>d a lot for
1 9 years, inscite of csuslng furt,her hardship to U3, an early action 
*ay please be taken to award the revised scale of r>ay n<*rt higher t©
RSe ^ 25<-700 as per the schedule of revised scales in c-^nnection 
the 3^  Pay cossission Report, allctpd to the Design Stsiff of ^DSO Offic® duly approved and issi^d froa Rly.Board pay coEwisslon cell vide their letter No. PC..III/7^/PS/Schf»dule/RDS0 dated . 10.7 .̂..yhjcte^eUeji. 
is beTng called Annexure C-? ag rer your sub;tlS5lon In the Counter Aff.k. 
davit of case No.TA-1 lOQ___ofL_19-^^

It is esaphaaised to trsention here thnt the above sentioned case 
was heard at length In the Hon*ble CAT and considering all the serlts. 
of the case and the question of law, the case was decided ©n 6 .5«91 
which is eonfinsed by the Supreme Court of India on 5 .12,91 als©«

Particularly the matter enlighted in the represen'bHien dated 
2 3 .1 3 . 9 1 reveals in nut shell that clause K0 .I of the operative direc^ 
tions @f the decision ©f*CAT* clears beyond any doubt regarding the 
ispleEentation ef pay scale and the denial of which can create < 
tion of contespt of Court. The clause K®.1 clearly indicater -

« TO CONSIDER AHD k'̂ lhHD AN APPROPRIATE SC\LS OF PAY 
RS. if25-700 TO DAC REDESIGNATED AS DA> B' IN .̂ INEX 
DATED C.,10.7*h- W.S.F. 1 ,1o7 3".

'"It-

le To consider an appropriate seal© of pay aboTe 
In Annexure C-2 dated (i.® .Schedule of
scales alloted for the Design Staff of RDSO off-^
Rly.Board Office letter Ko. PC-III/73/PS/Schedule 
dated U.10,9̂ ).

II, Tn auard an aonr-nii.ate scale '̂f paĵ  abr,ve_Rs A *55-700 (Scale of “Pay already considered in (I) only)in ABnerur, dated to DA'C' red<?signated as DA'1 « w.e.f.1 .1.-
Therefore, it is clear en-iuf,h tĥ t̂ th<̂  st̂ale of gay •̂■hich ip tg 

fee considered and to be awarded to the c-^ncerned staff w orking iŝ. RDSO 
Design office is to be picked up only froB the schedule of revisedf^r ixssign Staff ef RDSO Offlce(ATnexure>C-?) also l ^ e d   ̂
Jfro* tte® Rlf.ioard Min.©f 'Rlvs.vhich vlll be the compliance gf__the^d-. 
geaent Ion‘‘bIe“ »;QAf ̂  tru© s ̂ nselOthe^iSQ^he seale taken_.®ut_of^ 
Annexure G-3 will create a n^w category ef'~p̂ *'î  with, an ^ dependent_ 

ef PtT Jtnee 1 . U 73 du« to. vhlch all the a«"art.gntal

aft«r that dat« m  n » 'A ‘ t.f direct DA'A' » U 1  teeoB« -------
' t

In the end, It is prayed that considering all the above 
mentioned facts of the case, the scale of as t>er Annexure C-P dated 
*<•.10.7*̂  and other associated benefits may please be awarded
t® the applicants at the earliest possible anS oblige.

Thanking you,
e. ^ 7  Yonrs faith^ly,

m m h h ) “



nNNEX-IV

Government of India 
Ministry of Railways 

Research Designs and Standards Organisation 
Manak Nagar, Lucknow,

SIAFF POSTING ORDER NO, 25 OF 1992

’ *• 3 S '

V

V

I

uo^.Ki judgement dated 06.05.1991 of the
LuckSw ^^i»^istrative Tribunal, Lucknow Bench,

wilh^wS NO. 1100/87, connected
llOl-A/87, K.C.Agarwal, P .p . Gupta.

others, the competent authority has deci-
s / l r ?  t  ^5-700 (As) w .e .f . 1 .1 .73  to

' P.P.GUpta, G.B.sinha Umrao. Sinahi • 
aod aiata shri Niranjan singh.

aforesaid applicants are entitled to the 
7nn salary in the pay scale of Rs.455«

Will, however, be awarded the 
financial benefits with effect .from the first day of the

of the writ petition & 
rt.spectively per Hon'ble Tribunal's orders.

arrears due. are being worked out
nd^will be paid to the above staff concerned shortly^^f^^oWJ^

Hindi version will follow,

(T.M.Murali) t]' 
for Director GeneraliEnel: NIL.

Pile No, a /EP-1290 
Ducknow~ll. 

Dated:g|^2.92,

Distribution

2.JDS(W-Stas.), 3 .JDS(I&L), 4.JDRM(S) S.DEE-KIO 
,6-SO/CfnMl- 7 .S0 /E .1 II. Tho a r « ^  of feJour

S U D o l L - n ^ r i ^ ^ " ^ ^  POsKbie through
/t  «!n/ 9 I*® vetting if  accounts,
^^agon Carri-^nti/onGn^ H *50(Civil)^12.Shri K.C.Aggarwal, dm 'A ’

agon =-“ “ p / ^ S O A u c k n ^ , i t h  reference %o his repre .enLtlon 'd “ 4

R^c M K Nagar, Lucknow Singh, DAA(adhoci

CTSAypn^nA!^?? Colony, Lucknow, 17.Hony.secretary,
S a i % i A ? ^  to their letter No. GS/K.c!A3ar-
9 15 ii ®“P'̂ e™e Cojrt/Decislorv'91A93 dt.
9 .12 .91 , CTSA/GS/KC Aggarwal-SLP/92/5 dt, 7 .1 .92 ,

T B J —
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nNNEXrV

The Director General, 

R .D .S .O , ,

S ir ,

pe:fie cahkr)

sub:- Snforcecent of. Judgement dated 0 6 .C 5 .9 1  and

05-12-91 respectively in granting an appropriate 

scale ol pay te. 650-750 . according to Illrd
Pay Cocmission Rationalisation Scherae set up for. 

Revised Sceles of pay in the Engineering Cadres 
instead o f  disputed grade allowed vide oraer xfc, 25

dated 1 7 .2 .9 2 ,

Y

y

I I '

i.,2.
.1  L

,Hay I invite ,.our tcind attention to the judgement dated

0 6 .0 5 .9 1 ,  and 0 5 .1 2 .9 1  delivered ty  the Bon’ble Central Adminis­
trative Tribunal and the Hon‘biff Supreme Court o f  Inaia as y e ll . 

The relavancy and materiality of uhe Supreme Court I«ave Petition 
(C ivil) Ito. 17821 -23 dated 12 .11 .1991  has also stood as rejected 

which leaves to only one conclusion that the adoptab^e ẑ ig Zag 
manner in  the subject o f dispute remains no more in existance 

but to accept the verdict of the Superior and Supreme Courts of 

Lav as a hard and fast rule of Lav adherable without fall and 

also without hitch and hesitation any lonjer.

2 ,  The declaration of the highest judiciary of India left
no-further scope for the o b s e r v a n c e  of discriminatlor^ or drastic 

powers conferred upon the employer oblique in 
o f  sklster powers. Clear concept of Lav has criticised the 

amalgamation of different cadres, classes and categories of 

employees, keeping aside their recruitment
T * o c n Q n < ? i b i l i t i e s  etc. i n t o  one unspecified forum and scale of 

pay fc. 455-700 to*CAC’ redesignated as'tAg* in Sngg. Cadre is 

incorrect and illeg a l  w i t h  efleat £rom 1 .1 .7 3 .  It is uO be noted 

that prima-facie no deprivation of benefits unilaterally be 

enforced at all in  true sense and spirit of the pronouncements 

of courts o f  lav.

3* Inappropriate scale of pay fis. 455-700 is s t ill  subjected to 

be challenged which act haa defied or flouted awey

allov any alterations of interpretation otherwise. The one sig..t 

or arithmetical mistakes are still to ’oe corrected accorcing to 

the specific cadre-wise stalfing pattern.

4 .  Hope that the matter objectionable shell have to be treated 
as null end void and the accurjLte compliance of th.e-judgements

prayed for be allowed t o ^ ^ 5^n§u?gd^erfectiy  without lail under 

intimation to the sig n a^O ry s^  ^  v .

Tl-v<Jnkrri5 Y O “ -

Dated 26.2.1992

Copy to I 

1-)' CTgA/I\r:SP/Lucknov.

ours^/aithfully ,

<7 cf va

X

,  . - . ^ r , ^ g a r w a l  ) 

'SDA/Carriage Dte/FIi£«0/LK0.

2) Chpirman, RpilwaY BoerdT'lfe^lielhi.
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M.A.L.UM.

RETD. IAS (COMMISSIO.N'ER JHANSl DIV.) 

SENIOR ADVOCATX
high court ll'cknow/allahabad

Latter No.

V

L5GAL NQTIC5

•63455 P.P.

CHAMBER :

158^37/2, Havad»r Manzil, 

Gacga P raiad  Road, 

Maulavlganj, Lucknow-18

Lucknow

WTL’HOUT. PJtVUDrCB

On behalf of Wr. K.C, Agarwal 4 Others — — 
s/c Late Shri K.B, /^garwal, 
r/o G-63/3, R. D .S .O ,, Colony, 
hanak Nagar, LUCKIOW»226o3a.

Through: Shri H.S, Sharna,(M*A«LLM,>u Retired I.xi.S) 
(Cor.:r.ilssioner Jhansi Division)
Sr. Advocate High Court,
Lko. Bench, ALlehabad, High Court,
PreseoBt Chaiaber 7 /3  Chaider Nagar,
ALanbagh- Near Sii^h Dairy,

To

-V

A

Shri O.P. Jein,
Director General,
3 ,D .S .C ., Ministry of ’?a!lv!*ys 

Kar>aK 5a£ar»,ItUcHroy-iU

Shri ^.D. Kit son,
Chairman,
Hail way Board,
Ministry of Haiivays,
Hail Bhbwan,

Dear Sir,

HaviiTg received sufficient instructions from my abose 
naoed client, I have to give you theljegal rotice in  the 
followlrg terms;-

1, I'hrit the ad&lnistratiare authorities of the H .D .S .O , hc.V8 
^ e n  adscent not to conply vd.th the fact flodii^ of the 
judgement of the Hon’ ble Central idttinistraLive Tribunal 
dated 6 ,5 ,91  in  the claim No, TA 1100A987, as comected 
with the writ petition Ko, 6092 of 1982,

2. That the H6n« ble Suprene C ourt oflndia. New DCLhi vide its 
findings in the Ju'^ement of Speclel Leave Petitions Civil 
No, 17821-23 dated 5th Dec,1991, dismissed, which was preferel 
by tb A(jninistretive Authorities of rUD.S, Q, of 12th Nov,l99| 
against the fact finding and judgenpnt dt, 6th Hay 1991 of tl 
Central Adnirlstratlve Tribunal, These ar<= the well known 
facts on the basis of vAiich the findings of the Genfcrel 
Administrative Tribunal has already become absolute and

.............. 2
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PHOXT. : 241062

M.A.L,UM.

RETD. lAs' (commissioner JHANSI DIV.) 

SR>nO» ADVOCATE
HIGH COURT LUCKNOw/ALLAHAnAD

I3SA1 NOTICE

-a-
Laitcr .No.

C3455 P.P.

£55- CHAMBER: 

158/37/2. Havadar Manzil, 

Ganga Praiad Road| 

Maulaviganj, Lucknow lS

Lucknow Date.D3.*.0,3»'..199 2

I '

I I

V

aid finally eccetptatile by tb adoinlstrative autbarities 
of H.D.S.O, without any Hue and cry, they ought to have 
Innlemented It, without f a U , but instead of doing so they 
have turned down the resistance wuthout any rhyme and reasons ; 
ayecifically stating as pointedly qualified in  the decision 
of tit administrative authorities of R*D«S,0*

3r That the Adninistrativ decision, so arrived«at, is vitiated 
inlaw entirely, aad contrery to law anl justice edtremely, 
when particularly the .. next higher scale in the existing 
scheduled of revised scales of pay applicable to the Design 
!!t5ff  Of '*DSO «i rooommended by the ITI rd Pay Comission Cell,

hallway Foard Dt, 04 .10 .74 should have been allov.-ed to the In- 
cQfflbents concerned in view of the Judgement v^lch is a 
firdlngof facts delivered by the Hon'ble Central MmlnLstrat- 
Ive, Tribunal dated 0 5.05.91, deserved to be stood finally 
in the affirmative, and not In til negative. So these Is, 
therefor? ro vay out except to give you the notice legally 
ecphasizir^ the the acts of theAdai t1 at r stive Authorities of 
the =IDS0 have aaounted to Prlaaf^Cia a clear-cut case of 
contempt of two Hon'ble Courts i .e . (i) Central Administrative 
Tribunal ani ( U )  Bbn'ble Supreae Court of India, as well, and ,

the consequences of sufferings should born out by the ?J3S0 within 
the scope anl the process of Law, as well.

4. That Instead of admissibility of the next higher grade of
Bx. 550-750 w.e.f Oi.Qi.73 ani restructuring benefits of grade 
E:, 560-960/2000-3200 w.e.f* Oi.O-i.84 onward, the Administrat­
ive Authsrites of3i0>0 have neither been considering nor 
acceedimto the Impleiaeotation of orders of both the Hon'ble - 
Courts as cited above. In  this way maximisation of controver­
sies ani comjai cat ions havebeen ooctinuously effected by u 
the authortles <5f the 3DS0 who are naw liable to pay arrears ^
of dues with irterest from the due date to date of actual 

payments Retrospectively*

6 . That beft>re filing fesh contempt petition In both the Hon« ble 

Court, T most respectfuUy preff'r to issue a legal notice 
to you to ensyre compliance ofCourt's Orders* .8 .rwrtnlfiilv!
as stlp'ilated period, awattlngyour Interim reply with re^ 
HpfPrrrl nation of your final object add Aim, falling whlcJf l 
shall rut hesitate tj- launch against the

The eventualities t ereof, * a l l  be doubt-lessly net
by you, please dont forget,

Zndlngthe verbatism of the notice, I hope and eo confident to 
hpar arri have a line from you, and reply of t h e ^ ^ v e  notice.

Lucknow.
Dated:03.03.92

althful^
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St»r!-.jn »t;ir 

»T*»
A<14r«(«rto..(.

5R «r 
♦ W rit*  here ‘ 
r -b«for« it  whc 
vitrrrni ft oft
Amount »  bo r 

iM i «<Jdr«jea

*i}ttr7 '!i»T «iT ?!f»j Ti «i>:n th;  ̂ fR«i «m om 
' TITr >fTC ftTI TTttr I
_ ^ p  be filled In only v/hrn the article It to be ln:i!red: 

'" ^ b u t by mem: of tv /o  diajdnnl llnci. ) /  ^
................... —

J n iu r td  fo r' Rj. (In fig.)................... (In wordi)
' <TJn 1TW t(0,............1̂0....
'lflVur*n.ce it' ft-!, P. , .

.... ...sv>..,—
Insurorr'’ foo tlr.

n«rr (»rrti?)................
„  , WoV'tt f(r) v/r'r-’"'

y-" 'I ......... .
W «lgnt (In word?) G r*m j

D̂te-scsjaj>

«nr« <ft̂ -5l («r:)/R- P'
•nr.f nf *r 
Swmp? 5 f)

fteceWsd

A ddrs;''
Sfiotr 

• W r ite  her* ' 
btlore It 

BT’Twrni n  ̂ _ _
Am ount to b-1 rcCf^vprfS'from R*J

•inw *rr iTR̂ Ti #tin •mi ^ rtt «»n« no wrqi 
tm ■r;» (=:ti sim i y I . .

•To b« fii'cf) m cnl„ vvh/n itiy '^rtlc fc  k  to  b« (nturvd; to fc40<r(»«4
out by >ne«r,i ol IlntfL /  I 'I '

«. (at;! i).........y-.................... •'..9 ) .
In iu rrd  (or Ri, (In O i.).......................... ureicdj)______

$

....#• s .yẐ 5l>4w<TTTTTr. , ̂  ^

?nri T7i'^(?v' f
" jc i"  o r ‘*Rall»wiy R«e»j|p ifVv(^<n-iht'^o^ }n«»ifMF»

Rti

V«c«Jvln| eBtag 
<t «isd

\  *H 1 *J«T < « .. .....................< • ................. T in  (« » fl ^ )
(n5ur>nce Rf V V e t | ( i i  (!n  wortf^)^
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GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

(R .D .S .O .)

Qr;FICE_gRDER_N0j;___7____

an  Dartial- modification to Office Order 
No. 1+3 of 1 966)

Subnecf Revised Rules for Recruitment & Prorriotion 
of Drawing Office staff in R.D*S«0», 
excluding RE Wing of Signal and Telcomm. 
Design Directorate.

\ y

A copy of revised Rules for Recruitment and Pronotion 

together with channels of promotion of the Drawir*g Office S^afl 
(excluding KS Wing of S&T Design Directorate) is enclosed, xnese 

revised Rules will be effective from lst^Jy-Qei_12Z6, all 
recruitments and promotions will be made strictly m accordance

therewith.

2 , These revised Rules may be given wid
amongst the concerned staff.

DA/One copy of revised R&P'Rules
together with channel of promotion 
charts .

Lucknow-226011 , '
Dated; 6.5.1976 . (File No .a /r /RT/TS)

DISTRIBUTION

1 . As usual.

a .

publicity

(M .P . '.Srivas'cava) 
for Director General
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Recruitment and promotion Rules for Drawing 
Office Staff (excluding R ,E*Wing of S&T Directorate)

*1

These revised R&P Rules are applicable to tfes 
categories of Tracers, Draftsman 'B',, D^ftsman A , _
Design Assistant 'A '/Arch. Assistant 'A and Senior Design 
Tssistant/Senior Arch. Assistant in respect of the foxlovang 

Directorates/wings

i) Architectuiel Directorate including MI'P Arch..

Wing of RDSO.

,^^^ ĵ4„)--ca:rriage Diroctorate.

iii) Civil Design Directorate.

I iv) Electrical Directorate,

v) M&C Directoi^te. 

vi) Motive Pov/er Directorate, 

v ii) MRS Directorate, 

v iii) Research Civil Wing.

ix) Research Mechanical Wing, 

x) S&T Directorate (excluding R l y  .Electrification VJing)

xi) T .I .  Directorate.
d

xii) wagon Directorate.

2  ̂ rpViQ seniority group of the ahove mentioned categories

cf staff shall he as underj-

i) Architectural Directorate Including MTF Arch .Wing 

0f R »D»S .0 ..

ii) Carriage, VJagon and MRS (Mechanical) Directorates.,

iii^ Civil Design Directorate, B&S Wing .
(including staff in TEN'S Drawing Office).

iv) Civil Design Directorate, Track Wing & MTP(Track).

v') T?lectrical Directorate & MRS (E le c trical)Wj^g»
(including staff in Electrical Maintenaj^^BQ,ui«qp)

vi) Motive Pc'-.’cr Directorate.
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S u c c e s s fu l  coinplction o f  5 yes.rs a'^proved 

a p p re n tic e sh ip  course on Zonal R a ilw a y s / 

P ro d u c tio n  Units w ill  be taken  as equ iv alent  

to  Diplom a in the E n gin eerin g  d is c ip l in e  

corresponding  to the t e c h n ic a l  department 

iri which the tr- ining  course has been undergone •

In  exc e p tio n al  c ase s , v acanc ies  in  a l l  c ateg o ries  

! may be f i l l e d  by t r a n s fe r  o f  s u it a b le  s t a f f

working on Zonal Bailv/ays/Productj.on  Unios and

• serv in g  in  grades correspondjjig to those in RDSO'.

E 2 ^§Ji2^ !i  S u ita b le  e x p e r ie n c e , w herever spenified ,p  sho u ld

be in an E ngineering  organic atiun/flT^m  o f  repute 

or R e se a rc h /D e s ig n  O r g a n is a t io n /l n s t it u t e /f i r m  

o f  repute as a w h o letise  w orker , a ft e r  h av in g  

acq u ire d  the minlTuin t e c h n ic a l  q u a l i f i c a t i o n ( s ) 
l a i d  down for  a p a r t ic u la r  p o s t .

li2 te ,N o ^5  I n  case 5 0 ^  sanctioned  posts in  the cateecr y

o f  I>3sign A s s is t a n t  'A '/A r c h i t e c t u r a l  A s s i s t a n t 'A *  

cannot be f i l l e d  by p ro ro tio n  o f  departiriental 

c a n d id a t e s , ^due to lack  o f  s u it a b le  p erso n s ,

, s h o r t fa l l  w il l  be made up by in c re as in g  the

p ercentage  o f  d ir e c t  rr.cruitment including  

re c ru it  cent fron RaiL-.'ays . L ik e w is e , the 

percentage  of departm ental promotion w i l l  be 

s u ita b ly  increas-.^d te m p o ra rily , i f  more q u a l i f i e d  

'p erso ns  beccre a v a ila b le  and it  has not been 

p o s s ib le  to i 'a H  in  the quota o f  d ire c t  r e c iu it-

e ffo r ts  made in  t h is  r e g a r d . H o v ev er  
rat io  w il l  be m aintained  in the long r a n .

Note No ,6_________ For departm ental c a n d id a te s , the  q u a lify in g

serv ic e  o f  three  years  in  the next below  grade  

for prom otion to the h ig h e r  grade  should be in  

the respectiv e  s e n io rity  g r o u p .

Ii£te_No^2 ^ c e p t  for the categoiy  o f  Tracer  in /.r(thita--»-ui£l

_^^QCtorate  i n d u d ^  M T P /A r c h . V^ing, t r a n s fe r  

^  V>■ o ^ l ^ l t a b l e  s t a f f  in  o th er  categ o ries  in  Architect-

' ( 'U-^l^'-Directora^ from Z o n al Railiw ays/Production

■ n o ^ b e e n  s t ip u l a t e d , as s im ilar

‘i / \  s/ j f s t a f f  are  not working on the

^  - 'I U u R ; ^ € P ^ ^ m ™ y s / P r o d u c t i o n  Unit

V  ' H /■' l!
r /D ip lo m a  in  A rc h it e c t u r a l  A ss ista n t-

s h i^ '.,i /  a three y e a r s ' course  a f t e r  m a tr ic u la t io n  

j Lhereform 5 been equated  to Diploma in  

“̂ — ^i'fieering for the purpose o f these  M P  R u l e s .

-;'5 P^or  response from Railw ays 
r-from . j r^irket in  any categ o ry , the cu ali-

iicati.-n;: experience  can be relaxed  by the

r.rs '.a, ■■■".-lecticr: Bcarci to meet the p a r t ic u la r



3 ^

Revised B&P Rules for Drawing Office Staff 
in RDSO (excluding RE Wing of S&T Directorate 

and staff of Architectural Directorate)

DesIgngtion and Scale Tracers, scale Rs .260*i+30(RS)

1 .Method of 
recruitment.

outside onDirect recruitment from 
selection basis or by transfer of 
suitable staff from Zonal Rail^.'ays/ 
Production Unit^, on selection basis

V

V

2 .Minimum qualifications 
and/or experience

i) for transfer from 
Ra ilvay s/p roduc t ion 
Units.

ii) for direct 
recruitment

3 .Age limit for
direct recruitment.

1+.Channel of promotion

Tracers working in the concerned 
technical discipline on Zonal 
Railways/Production Units. The 
candidates should possess the 
following qualifications/experience:

Matriculation or its equiva­
lent and ceHificate/diploma in 
Draftsmanship of ITI standard or 
its equivalent from a recognised 
Institution in the appropriate 
Engineering discipline, or. trade 
aDprenticeships successfully 
completed on Zonal Railways/Product, 

ion Units .

Matriculation or its equivalent 
and certificate/diploma in Drafts-, 
manship of IT.I Standard or its 

. equivalent from a recognised 
Institution in the appropriate • 
Engineering discipline or trade 
apprenticeships successfully 
completed on Zonal Railways/ 
production Units .

18  to 25 years .

a)From - N i l .
b)To - Draftsman 'B'

scale Rs .330-560(RS)
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s r K . T S r n : ' . ? » 5 s . ,

De s ignatJ.on_an^S.cale

1 . Kethod of
recruitment %

Draftsman 'A ‘ , Scale Ks.U25-700(RS)•

Normallv by pronotion of Draftsman 
'B' v/orking in BDSO on selection_^ 
basis. In case of non-availabilxov 

of suitable departmental 
by transfer of suitable st^f^ from 
RStilv^ays/production Units cr 
alternatively by direc-D recruitment, 

both on selection basis.

• S ’

r

>

y-

V

M in imum. ^ua 1  i f i c at ion s 
and/or experience.

i^ for promotion of Three years
Draftsman 'B' working in RDSC.

 ̂ in ' PDSO .

se

ii) for transfer from 
Ra ilv;ay s /p roduc t ion 
Un it s .

rvice as Draftsm an 'B'

Draftsman onOne year's  service as 
Zonal Railways/production Units in 
the concerned technical discipline 
and working in the grade correspond­

ing to that of Draftsmari 'A' in 
HDSO . The candidates should possess 
the following qualifications/ 
experience

Matriculation or its eauivalent 
and Diploma in the appropriate 
Engineering -discipline from a recog­
nised institution with one years 
suitable experience. -

5

i i i )  for d 

rscru

Successful'comj).letion* of 5 
approved apprentlcaShip course on 
zonal Railways/production Units vil 
be taken as equivalent to Diploma 
in the appropriate engineering 
discipline . - '

JfMatriculation or its equivalent 
nd Dit)loma in the appropriate 
ibgijieering discipline from a 
ecognised^Institution with one 
ear's suitable experience.'

Successful completion of 5 yrs 
approved apprenticeship course on j| 
Zonal Railways/production''Units wi" 
be taken as equivalent t^ Diplom; 
in the'appropriate engineering 
discipline.
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Revised B&P Kules for Drawing Office staff in ^SO  
(excluding RF, VJing of S&T Dte . and Staff of Arcn.Dte.)

Designation_&nd_Scale

1 . Method of 
retruitment.

’A ',
(RS)

Design Assistant 
scale Rs.550-750

5 0 of the sanctioned posts by 
pronotion 01 Drafts-?n’A ’/Design 

csistant 'B' on selection d?sis 

and the pertaining 5^ '̂ hy transfer 
of suitable candidates fror; Zonal 
Railvays/Froduction Units on 
selection basis or alternatively 
by direct recraitnient, both on 

selection basis.

2 . Minlni-upi qualifications 
and/or experience.

i) for rrDiTiOtion of 
' r r a f t s m a n  ' A ' / ^   ̂

Desirn Ass i.t . 'P ' 
vorking in RDSO .

i i )  for tr::^r:sfer froni 

Rail\niys/ 
production Units.

Two yesrs service as Desigr. 
Assistant ’P ’ cr thrfv years 
vice a=' Drĉ ftsrian '-i' in i-.--'."

One year's sen^'ice on Zonal n- -*i 
-vays/Frc'duction Units in thv 
concerned technical discipline 

writing in the grade corresponc- _  ̂
ing to that of Design Assistant ' 

i:i Ri:'SO. The candidates shoula 
Dossess t>-e folloving cualificat- 

ions/expG’-ienoe

Diploma in the appropriate 

Engineering Discip3 j.nc : roni a 
recoEnised^institution v;ith a 

minirrram of ,3 ye^rs suitable exper­
ience in 'an  engineering organiEai.- 
Ion OR Degree or its eouivaienc. - 
in the’ appropriate engineeri:ie, 
discipline from & recognisea 

ution .

Successful coripletion 

f ^ years ar.t)roved apprentl cesh"-p 
.ourse on Zonal Railva^^s/Froauct­

ion U’-iits w ill  be taken as 
eouivalent to Diploi:-: in tne _  
appropriate engineering d isc ip lin e .

:e.
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£ e^nation_and ,S^l§ .

1 . Method- of 
recruitment

. - . . .  

' V

■V". \

.1 •.'

2 . Minimiim quaU-fications 
and/or experience.

1 ) for pfc’motion '^f 
Asstt • 'A'

■■ w»̂ rldiig-..iii-EDSO.

JJ.y  foT'-transfer from 
Ra ilways/produc t icn 

~ yjnits.

V

-V

\

iii )  for direct
recruitment.

senior Design Assistant 
Scale Rs .6 5 0 "960 (RS)*

N.'-rmally by promotion of Design 
Assistant ’A' in RDSO on 
selection basis . In case of
non-availability nf suitable' 
departmental candidates, by 
transfer of suitable candidates 
from Zonal Railways/Production 
Iftiits on selectii'n basis or 
alternatively by direct 
recruitmentjboth on selection

basis.

Three yeart servj<e as
Design A ssistant ’A' in R<.D»S-0'i

One yeaifeservice -n the Z-̂ n?J. 
Railways/Prjdnctj.-n Units ir. 
concerned technical disciplina 

and vrrking in the -grade 
correspr^ndcning to that of 
Senior Design Assistant in HD30- 
The candidates should p''.ssez:s 
the foil- wing qualifications/ 
experience

A degic-e or its 
equivalent in appropriate 
engineering disc:"line fror. 
recognis3d Institution with 
two years sui/wo yecirs suxliable experience 
in an engineering organisation 
OR Master's degree in 
appropriate Engineering di 
line from a recot,nised 
Institution.

cip-

A degree 'r  its equivalent in 
appropriate .Engineeritig 
discipline frsm a recogniscci 
Institution vith two year.^ 
suitable experience in an 
Engineering organisation Q:), 
Master’s degree in appropr.1; 
engineering discipline fror.'; 
a recognisocl instituition ,
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Chart showing avenues of pmmotion
in rcspect of Pravrlnr Office Staff 
of the following PirectoratosAfin.-s 
including their seniority groups in 
;juxwa position.

*

*

-A

1. Carriage Directorate .

2 . Wagon Directorate.

3 . h5iS Directoi^te.

k . Motive Power Directorate

5 . Civil Design Directorate

S.enia]:itx_g.iouE^

1 to 3) Carriage,VJegon & MHS 
Directorates .

16. Electrical Directorate

7 . T .1 . Directorate

8 . Re s ea rch Me. oh-. VJi ng .

9 . Research Civil Wing.

U . Motive Power Directorate .

5 . a) Civil Design Track V/ing
aud (Track).

b) Civil Design B&S Ving
(including staff in TEK's 
office)

6. Electrical Directorate 
(including staff in Elec.
Maint. Section)

?• a) TI Directoi€.te(Electrical),

b) TI Directorate(OliE C ivil).

8 .  Research Mech. V’ing and 
McS:C Directoiate.

9 . Research Civil Wing(including 
FE & M F  etc.)

10. S&T Directorate (excluding 1 0 . s&T Directorate (e:5^c2ij^ing 
Rly .Electrification V/ing) Rly .Slectrificatio^Wing''),.

Senior Design 
Ass is tant 

Rs >650-^60(RS).

3 J  service

Design Asstt . ’A ’ 
_^>§452r2S2XRsi.a

)esign~Asstt .‘'‘B” ' 
Rs .^25-700fHS>

2 yrs'V ' 
service

”’5 Ypg , |Drc.f L/si~— ’-If

senrice i-Bs^k2 2 r20g i :R S i „ j

r Draftsman, 'B' -- ,
______ 3 yeai s service

3 years service

^pHcer 

____ B§^26 2::kl2IE £ i„
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Revised R&P Rules for Drawing Office Staff 
of Architectural Directai«.te.

pesignation. & Scale

1 . Method of recruitment.

' - ' 1

2. Minimum qualifications 
and/or experience.

i) for transfer from 
Railways/Production 
Units.

ii) for direct 
recruitment

3 . Age limit for
direct recruitment.

k .  Channel of promotion

Tracer, Scale Rs .260-1+30(RS),

Direct recruitment from outside 
on selection basis or by transfer 
of suitable staff from Zonal 
Railways/Production Units, on 
selection basis.

Tracers working in Civil Engineer­
ing Department cn Zonal Railways/ 
Production Units. The candidates 
should possess the following 
qualifications/experience

Matriculation or its equival­
ent and certificate/Diploma in 
Draftsmanship of IT I standard or 
its eauivalent from a recognised 
Institution in Civil Engineering/ 
Architectural discipline.

Matriculation or its equivalent 
and ce rt if icate/Diploma in Drcifts- 
manship of ITI standard or its 
eauivalent from a recognised 
Institution in Civil Engineering/ 
A r^tectu ral discipline .

l8 t?? 2 5  years.

- N il .a)?Tom

b)To -Draftsman*B'
scale Rs .33^-560(RS)«
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R e v is e d  RoP Rules for  Drawtai. O ff ic e  S ta ff  
of Architectural Directorate .

\

V -

De s igna t ion^Scale

1 . Method of recruitment

2. Minimum qualifications 
ani/or experiencei

i) for promotion of 
Tracers, working 

in RDSO .

i i )  f6 r direct
recruitment•

3 . Age liiTiit for direct
recruitment.

Iv. Channel of promotion

t  s n a ^  le _£s

Norrially by promotion of Tracers
working in Architectural D *
“ r KTP(Arch) of RDSO on seniority 
-curr.-suitability basis. In case 
of non- availability  of suitable 

departmental
direct recruitment, on seleo.ion 

basis .

Three years service as Tracer 

in RDSO.

Matriculation or its equivalent
and certificate/dip-oma in
Architectural A ss ista i^h ip  fro 
a recognised in s t it u t io n .

20 to 30 years .

Frc^-Tracers^

TO - I f i ^ f - / .e ;5 .7 0 0 (R S )



Revised R&P Rules for Drawing Office Staff 
of Architectural Directorate.

^§§iSII2,y:OIL4-Scale

1 . Method of recruitoent -

/of RDSO

V

2 . MiniDun qualifications 
and/or experience :

i) for pronotion of 
Draftsman 'B'working 

in RDSO.
ii) for direct 

" recruitment

3 . /i.ge limit
for direct recruitment

1+. Channel of promotion

\

V -

aaau_LAi#_s.c.al£ -its Ji25.-2QQ

Normally by promotion of Draftsman ’B' 
working in Architectural Directorate 
or MT?(Arch .)^on selection basis. In 
case of non-availability of suitable 
departmental candidates by direct 
recruitment, on selection basis •

Three years service as Draftsman 'B* 

in RDSO .

Matriculation or its equivalent and 
certificate/Diploma in Architectural 
Assistantship or its equivalent from 
a recognised Institution follov;ed by 
one year's experience in a qualified 
Architect's office or Architectural 

firm of repute.

20 to 30 years

a:> From - Draftsman 'B'
scale Rs .33C>-560(RS)

b") To - Arch .Assistant 'A'
scale R s .5 5 0 -7 5 0  (RS)



Kevised R&P Rules for Drawing Office Staff 
of Architectural Directorate.

V-

s ignat ion_&_2 cale

1,'. Method of recruitment

2 . Mininun qualifications 
and/or experience :

i) for promotion of 
Draftsman *A’ 
working in RDSO .

ii) for direct 
re era it men t

3 . Age limit
for direct recruitment.

k . Channel of promotion

Atcb it ££turaI-As £ia t aoi ̂  lAl 
scale H s .5 5 0 - 7 5 0 (R S ) .

of the sanctioned posts by 
promotion of Draftsman 'A' working 
in Arch. Directorate or MTP(Arch.) 
on selection basis and the remaining 
50^ by direct recruitment, on 
selection basis .

Three year's seriice as Draftsman’A ’ 

in RDSO .

Matricul.ation or its equiv?.lent and 
certifiEate/Diploma in Architectural 
Assistantship or its equivalent from 
a recognised Institution followed by 
3 years suitable experience in a 
qualified Architect's office or Arch­
itectural firm of repute jQR_ -a degree 
in Architecture or its equivalent 
from a recognised Institution.

20 to 30 years .

a) From ■

b) To

Draftsman ’A ’ 
scale Rs ,i+25-700(RS)

Senior Arch. Assistant 
scale Rs .700-900(HS)

t -  i '  I  -V,. .  t  ■ • • t- r, ■■

V;
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Revised R&P Rules for Drawing Office Staff 
of Architectural Dte.

De^ign^ignj&_Scale Senior Architectural Asstt 
S ^ § _ B § ^ 0 0 : ^ 0 0 j ; r s I 2________

1 . Method of re’cruitirient.

Y '

V-

2, Mininrara qualifications 
and/or experience.

i) for promotion of
Architectural Asstt.’A' 
working in RDSO.

ii) for direct recruitment.

3 . Age limit for direct ' 
recruitment.-

k* Channel of promotion*

Normally by promotion of 
Architectural Asstt.'A ' working 
in Architectural Directorate or 
MTP(Arch) of H .D .S*0 . on 
selection basis . In case of 
non-availability of suitable 
departmental candidates b\̂ 
direct recruitment, on selection 
basis .

Three years service as 
Architectural Asstt.’A' in RDSO.

A degree in Architecture from 
a recognised Institution follow­
ed by two years suitable exper­
ience in a qualified Architect's 
office or Architectui«.l finn of 
repute OR Master's degree in 
Architecture from a recognised 
Institution.

2 5  to 35 years.

a)From - Architectural Asstt.'i
Scale Rs .5 5 0 -7 5 0 (RS)

b) To - As per rules.



 ̂ 'l! ' 
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Chart showing avenue of promotion cf Drawing 
office staff of Architectural Dii*ectorate .

' V
i I

Senior Architectural 

A ssistant

___
T

3 years service

*J r c H it e c iu r a I“ Assistan£  

’ A '

_____
T

3 years service

""d H T  tsman ■'

Es .U25»70Q. (£S1_. 

t
3 years service

Draft sman”^ " ^

3 ye^rs service

Tracer, Sc^le 

_,Rs^2 6 0 :^ 3 0 {RS)

V

-a

»
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IN  THE H0N»3LS CSKTRS .ADMINISTRATIVE TRIBUNAL ALLfiHABAD

LCUKNOW BENCH, LUCKNOW 

Registration NoT.A.. No : 1100/8?

K ,C, Aggarwal Mothers ------- -----  Petitioners

V/s

Union of India & others  ---------  Respondents

REPORT
O^TIp]

T i S R D _ Q M T ^ _ _ _ P A Y _ r _ C .0 M I 3 ^

a m
V O  L U M S-I

>■

Electrost^ite copies abstracted from the 
recommendations of 3rd Central Pay 
Comniission, Govt., of India, Volume-I, 

Chapter-1^, Engineering Senrices. Pace-153 
to I5^j Paras 79, ^0, 8 1 “& Table No.XVII 
adheratu.e by all concerned are enclosed 
herewith for ready reference 2nd perasal 
by the Hbn’ ble Central Administrative 
Tribunal

MINISTRY OF

GO^/T., OF IlfDiA

FINANCE
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IN THE HON’BLE GBNTRAI. APMINI^HiTT/S TEBIM£L

BMGE^ LDGKNM '̂

►

" t

%

Cffinnter RejaJX-Of .^S-

IN

Eegn. Centempt H®, 23 ®f 1992 ( D

C .,m e c te d «ith ttN o ,1100 ;8 J j^1 l6V 87& .

K .C . Agarwal &  Others ....................  AgplioaJits.

Versus

Union »f India &  Others Hesponden s.

That in pursus^ce. of the Orders ®f this Hon'We 

Tribunal, I, O .P . Jain,,

L „c .n «w ,t h e  Respondent H . . 2 ,  m t o g  the reply on

Tf « well 33 on ^lehalf of the Chairman, 
behalf ®f myself aS w *H

Hail^ay Board, Hew Delhi vho has authorised »e to 

file  the reply on his behalf as well.

the H®n’lDle Tribunal vide2 That in the case, the n®n ux

* A 6 5 91 have directed the Respondents
' its Judgement dated

Wo,1 and 2 as f©H®ws J
. . (1 ) T .  consider and award an appropriate seal

above KS. V25-700 to DA-C- redesignated  as 

DA-B- in  Annexure - C2  dated ‘v.10.7>* 

effect fr©m 1 *1 «73*

0\<ê  Gn̂ral 

Winistty ot RailwaifS

LUCKNOW '



' -A*

ilnnexOTe

2 .

(2) T@ make n©ti®nal flx:ati®n ®f applicants' salary 

in tke seal® awgJi-6<̂  .under (i) ¥*c§«f* 1*1*‘73j â ti 

award tke financial feeHefitg witla effect fr®m 

tke first day ©f the raenth ®f tke year ©f filing 

©f Writ Petitierag respectively by eacii ®f tke 

applicants 5

(3) T© e®mply wltk tkese directi®ns within a peri®d 

of six m®ntks fr®m tke date ©f receipt ®f a c©py 

®f tkis Judgement bearing in mind tke ©feserrati®ns 

contained in tke feody ®f tkis judgement J ’

I

3 , -That f®r tke reasons discl©sed in an applicati©n 

filed in tke ak®ve noted T .A , cases, s©me delay t©©k 

place in implementing tke judgement and accordingly an 

 ̂ applicati®n f®r extension ®f tkree m©ntks furtker time 

t® implement tH® judgement was tMTed befere this Ifen'We

Tri^unali
I . .

- 1̂ ., ihat thereafter imediate aetien was taken t9

consider alletttng tfee scale In terms ®f paRa I't »f tiaa 

said Judgement wherein it has ^een stated that the 

' proper thtog t® d® was t® award a scale »f pay higher 

than the scale pay ef teafts«w.n 'A ' a M  lewer than 

the scale ®f pay *f  DA'B' merged to D A 'A '. Acc.rdingly, 

the scale ®f teA55-700 which is aH.®7e<® scale af 

' draftsman'A- (scale ^.>.25-700) and h e l »  the scale ®f 

M-A- (scale fe. 550- 750) was all®ttot t® the petitioners 

and thus Pesting Order has heen Issued Tide Staff 

Pasting Order S®.25 af 1992 dated 17 .2 .92 , oopy at

Annexur® N©, CA-»1*

WinisttyotRa-.lv^avv

LUCKfiOV'l
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Annexure

r

■Oa

5. That even prl®r te filing th® present eonteii^t 

petition a oempllanoe.report for implementing the

Judgement dated 6.5.91 “ as als9 l»esn filed in tliis 

Hen'ble Triliiunal ®n 1 8 .2 .9 2 ,  a o®py whiok Is annexed 

as innexure CA«-2. Tbe applicant has tried t® create a 

o®nfusi®n t® mis-iead this Hsn-ble Tribunal by n»t 

, prsperly oannectlng tHe pesitien tereught eut in the 

Compliance Report filed in this Hon-ble Tribunal en 

18.2.92 in case ® ® -3 ''O V 8 7

and 1 1 0 1 -A /8 7 .

6. That the Orders of the Hon'ble Tribunal dated 

06.05.91 have been fully coaplled'with by the Admtois-

trati®n,

■ That parawise commits to the contempt petition

are given as uiader :

7 . That as regards para 1 the, applicati®^ 

saffi* needs n© c©ininents* *

8 . .That as^regards para 2(i)' ®f the application, 

it is submitted that the contents thereof are. denied

as in teras of para 1̂  ̂ ®f the julg*-®''* 

the Eetitioners have been allotted scale abeve Drafts­

man -A' (B.. ..25-700) , and below Besign Assistant-A* ^

te. 550-750). of BS. 550.750 wblch is all.tted

■ t® Design Assis,tants-A' eannot be given te the Petitioners 

per the others of'this Hon'ble Tribunal, therefore, 

there i« no confusion in the mind of the Hespondents,

■ rather the applicant wants to create un-necessary •

• 4-«4-«r^rptati©n ©f tfee judgement passed
c®nfusi©n fey misinterpreta-ci©n ©

iDy tkis H©n’fele Tritoal*

B̂SSSfch, Ossigi

L U f J - S
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9 .  Ttet the idatoistrative Minlatry a ft w  eonsldertog

the merits of the oase a lls tte d  the scale » f Bs. “*55^70 

t® the i>etitl®Bers and the same was B etifled  vide S ta ff

P a s t in g  N © . 25  1992* ,

,0 . That as regards para 2 (il) ®f a fp liea tl«n ,

the representations fr.m  the petitioners were duly 

received and c©nsidered*

1 , .  That as regards para 2(iii) and 2 ( i . )  o f  the  p e t i ­

t io n , i t  is stated that a . per para 1 ^ . f - 3 u d , e » e n t  .

the scale of par a^ve  ,s. >v25-700 . f  I> r a f t * n  A 

»el®w the scale . f  pay o f Design Assistant 'A' te.55 -7  

has l^een a llo tte d  t® the petitioners; correctly and the 

«ther statements mde therein ha.e n . re lev^ce  xn view 

■■ o f the specific orders of this Hon'l^le Ir ih u n a l. 

12. That as regards para 2(v) .of the p e tit io n , i t  is  

submitted that the Hon'tole Supreme Court of India dis* 

Btssed the S.L.P-. “Without expressing any *ptoi®n on 

the question of la v  raised -  Slab* there are only or 

5 people reoalned who are to get the benefit of the

judgement of the Tribunal." A  c o p y  o f  the orders passed

Hon’ble Supreme C.unt is enclosed as AnnexureOSSo^the

13 That as regards para 2 U l )  of the p e titio n , i t

. submitted that since the S.L.P. bad been f i le d ,.th e

Administration was to wait for the disposal of the SLP.

t ■ ■

« •  • • •  5*

jeral
B«»I»rcb,DBsi&n̂ dardsOg.msatio.

ftSinistty of Railways

i u m
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llf. That as regards para 2(vll) of the applleatian, 

the e®Qtents thereef are denied. The Staff Posting Order 

K®.25 9 f  1992 was Issued In c®mpll^oe of the order of 

HsB'Ule Central Aflffltolstrative Tribunal as s®®n as the 

S .L .P . was dismissed ty the Ifen'Me Supre* Court of 

India without expressing any opinion oil the question of 

law  and merits ©f tke case*

t  15. That as regards para 2(vill) of the petition, it

^  is suUmitted that no orders whatsoever of this Hon'ble

irifeunai have been flouted hut on tho ether hand the

saiae t o e  Iseen in^lemertted.:

1 6 . That as regards para 2(to) of the petition, the

same calls f©r n© cc^mnBnts.

-1 7 * Tliat as regard para s K x ) ,  2 (x i )  and I, ( x i i )

petition, it is stated th^t the same has no relevance 

to this speoll'io issue. Is per the directions of the 

l©n*fele T r i t o a l  t© all©'^ scale a’te©'ve the pay 

Ks. V 25-700 and helow the pay scale of te.550-750, the

same laas tseen d®ne.

18. That f r o m  the fore-golng submissions «
apparent that the ^udge.«t dated 6.5.91 of this Hon ble

I V, been fully complied with by the Hespondents
Tribunal >as Iseen fully ^  f-iied

the compliance report to this effect was a^ 

in this Hon'ble Tribunal on 18.2.92 and as .su

i, no f®rce in the ContoB^t Petition filed by ,

petitioner and the same Is li»,ble to be dismisse .

. . . 6

Ministry of Railways 

LUCKNOW
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19 • tk e  Bep@nent kas h ighest  reg ard  f©r

tills H e n ’b le  T r ib u n a l  and in  case  t k is  H ® n*bl0  T r ib u n a l  

e©mes t@ tke  c®nelusi©n tkat tke  deponent is  g u ilty  

© f k av in g  committed c©nt@mpt, the Deponent tenders  k i s  

u n c o n d it io n a l  ap©l©gye

Place : LUCI0OM*

Dated- : d \ •  07 - 92 .

pjjggjch. Designs & Standards Ofganisation

M inistry of Railw ays

Y E R I F I C A T  I O N LU C K N O W

I ,  0 ,p ,  J a i n , aged  ab©ut 58 y e a rs , S/©  Late 

S k r i  Laxm i Gkand J a i n , w©rking as D irecto r  G e n e ra l , 

R . D . S . O . ,  Luckn©w d® k©reby v e r ify  tkat tke contents 

© f  p ara  1 t© 19 are  true  to ay  pers®nal knewledge and 

a re  based  ©n records  r e la t in g  t© tke in stan t  case  

kept  in  tke  ® f f i c i a l  cust©dy ©f tke  E espen den t , ajad 

t k a t  I  kave n©t suppressed any m aterial f a c t s .

P la c e

Dated

LUCMOM.
14|-

Ju ly 1992.

E N T
Oi'srt" G-?ii8'3>

fc'.lmsttY of Railway*

LUCKfiO'N
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Government of India 
Ministry of Railways 

Research Designs and Standards Organisation 
Manak Nagar, Luckncw.

SIJ^PP POSTING ORDER NO. 25 OF 1992

K

i /  '

r-

y
i.

jj.

As per the judgement dated 06.05.1991 of the 
Hon'ble Central Administrative Tribunal, Lucknow Bench, 
Lucknow delivered in the cases TA No. 1100/87, connected 
with NO. 1101/57 and 1101-A/87, K.C.Agarwal, P.P.Gupta,, 
Umrao Singh and others, the competent authority has deci­
ded to allot the scale Rs. ^5-700 (;^s) w .e .f .  1 ,1 .73  to 
S/Shri K.C.Agarwal,. p.p.Gtipta, G.B.Sinha Umrao. 31nghi  ̂
aod lata shri Niranjan. singh.

The aforesaid applicants are entitled to the 
notional fixation of salary in the pay scale of Rs.4 5 5- 
700 (AS) w .e .f , 1 .1 ,7 3 . They will, however, be awarded th 
financial benefits.with effect from the first day of the 
month of the year of their filing of the v;rit petition & 
respectively'as per'Hon'ble Tribunal's orders.

The arrears due. are being vjcrked out
and/will be paid to the above staff concerned shortly.

l i t  a n ^  Kindly vers ion will follow,

(T.M.Murali) tj' 'y  J

for Director GeneralE n d : NIL.
File No, A/EP-1290 
Ducknow-ll,
Dated: 1̂ 2 , 92,

;  - T ‘  ̂  f ”■ ; "  •• -: ' •• 4.JDR.M(S) 5.DDE-K10
• • *: ir.  7h_- arrears of pay in favour
-^nu^vicuai ir,ay Kincly drawn as early as possible thrcuch ’

c i l — , . ^  U --  U  -• 1 -  ---------  . .  . • . , , , _

' ■ “ • . :' : : ............. “ J-r of ---cccunts.

Distribution.

a

• ru j o V /' L  UC i'vi'*ow 'iiiti: r ^ f

=1, 1 2 . 1 1 . 9 1 , 1 4 ,

- ucknow . 1 4 . £ h r i  : ; i r a n j

id er  S i n g h , / M . _ .n a k n - c - r , .

’' '- * •/  C ' / L u c . lo.Urr,.

« / =  i / 2 0 / :  , L E O r ------- ‘ - X  1

3 S 0 /L u c ; ; .- ;o w  i S fc-''- r e r c r a n

! ^  ^  ^   ̂ /  - — i  > oU p .

-  J .*\/ v:rw/ .\Q*^a r v ;a l- s i

representaticn dnted 

- up t , S x//i ciC wH ( J.ii'LiJ' 
;M'A */''agon, C/o Shri 
E. s ingh daa  (adhoc) , 
DH' A ‘ i Diroc tor<i ts
' ^ny. Secre tary.

B«..0b,0e..^tand.ds0.«an,sat>on

t^luisttv of Railways 
lU C K N O W
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BRFoaS THS noll^BU CKtRAl- A'^ttaiSXRATin XBBtfflAl.

^ .i r m o u  f f f f f " !  -

'X

OlTil Hlflc. AppIJU3«td»n

I & J J U

•f 1992 (L ).^ ^

n  5 ; .  ;i » 5 f ,5  • * “

TA  « e .  1101-A/87. 

r .C .  A « r w » l ,  P .P . Cuiit» • “ *
Uara* «inKh O lh frt Appiic«ptB.

Vtrnus . . ' ;  ■

Unltn *f In^U & JRe8P«n̂ «Kte,

■ * . : •  i-.:

Yî f thflr Ju^ceseRt/Or#«er

thlf H«a*blf TribuBtl ht^ thf

E«, 1^ 2  that -tt c«n8l̂ «?r err' a'a
eCRle ef pay’ tbctn f a . ' u  me 

’■«s T?AB with • f f t c c  JrrtEi oi.ui/z-i •

i^ctionaV cf

sc ale  0 1 . 0 1 . 7 3  the

‘ m a n c U l  bun.ritg «lth effect frm^ tba firnt 

« f  the'ffieEtb #f tbP rn^«>r

PttitU ns resiJifOtlvely '̂ jr e&o;h of I'^f' js-,f r? '

N.

S. .  ̂ Ib. e*tt.r w  r«f«r«M tc tU ê p(!t,«n1. 
.utherlty «b« h»s -‘••''.a tbs 2H-01.92
U  .l l .t  tu , SC.1 .  . f  710

Wnis.iv «1 « » "« » *

LUCKNOVi!



•p p licanlB  with tb« b«ntflt  htvjJu; n«tliinal fixation

• r  %h9 tt  pay w . i . f .  0 1 .0 1 .7 3  an-̂  th# flnnncli»l bentflta 

th» first <^ay » f  th* «u»nth « f  th« y t«r  « f  fillni-

•  £ t l»  tfrlt Pf tit  Ian by <iiich • f  th« «pj>llc*ntB'.

3 . Accordingly th« b « m f i t «  «f i^lr«ctM  by th is  

E *n»bl«  Tribunal hiiVf b«»«n •xtan^’ *'* ta  th* applleanta 

by way • f  lasut a f  tha S ta ff  ranting Or^ap Ha. 25  a f 

.1 9 9 2 , a  capy af which Is annaxa^ as Anntxura

Placa t LucViaaw, 

T̂ ata.  ̂ 8 ,oA02-92.

( S . m uTiA )

- 226011

V

Y f . L l f l C A X X  Q JN,

I, S. Bbatla 8/a UU ffliri U.C. BhatU agaA 

stb®ut 56 yaars presantly warkinf; as T>y.'^irnQtar/Bst t-I, 

IB the Of flea af R̂ *>0 (Ministry af lays 

hereby varlfy that th« cantants af paran 1 t« 3 »1 this

^p p llc atien  are tru<? t& Ofv:̂  Q U qmoc)

by » «  ta  b« tru« an tha basis af tha r«car^8 an<̂  l«»gal
I

a«irlca.

riacas Lucknav 

T>ete«  ̂ : \^« 02 -* 9 2 .

( e . m iR tu  ) 
»'y.Mr^ctcr /  Vsii-1, 
R . ’^ .S .O . ,  Uic>:naw-.11.

■' :r.;̂  • i

■'̂Ĝneral
B e s s a r c h , D e s ig n s  Jf S ta n d a rd s  O r g a n is a tio n  

ttiiiistty of Railvvays

LUQKNOVU



IN 1HE HON'BLE CENTRAL ADMINISTOATIVE TRIBUNAL AT ALLAH® 

CIRCUIT BENCH^ Lucknow

REJOINDER AFFIDAVIT OF TtiE APPUCANTS IN REGARD 

CONTEMPT PETITION (CIVIL) NO, 23 OP 1992(L)

in re :

T.A* NO. 1100/1937.^ 1101/87 & 1101-V87

Petitioners
C# Agarwal and others , .

versus

Shiri Y»P* Anaiid and another
Respondents

I ,  K«,C# Agan'jal, aged ahDut 56 years# son of late 

ShrinKanshi Ram Agarwal, resident of ^-63/3, Manak Nagar, 

RiD.S.O* Colony, Lucknow# deponent, do hereby solemnly 

affirm and state on oath as hereunder

1. That the contemnor No« 2* though has taken up

responsibility to contro vert the present contempt 

petition against himself and opposite party no* 1  

as well, but he has failed to adduce alfiy-.authority 

of opposite party no, 1  in favour of opposite par 

no, 2 to ensure the correct position^ as alleged*

2, That in reply to contents of paragraph No, 2 its

sub-paras 1, 2 and 3 are according to last operative 

directions of the judgment dated 0 6 , 0 5 ,9 1  meaning 

thereby that \i«toat compliance was required in the 

judgment is that the opposite parties have minutely 

to take into account for consideration and allots 

the appropriate scale of pay next above to 

Rs. 425-700 to ,the category of the applicants as per 

Annexure C~2 as mentioned in the operative direction 

no, 1  of the judgment after making simultaneous 

study o f 'Annexured nos, C-3 and C-2 respectively'* 

annexed to the counter affidavit filed by the

\ respondents vSiich they did not take into considera.ti<i*
contd. . . 2
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an3 it leads to only ohe conclusion tiiat both the 

opposite parties are guilty of committing contempt 

of their own authorities in not allotting the 

appropriate pay scale to the applicants within the 

correct meaning, interpretation and compliance of 

operative direction No« 1 of the judgment of /the 

Hon*ble C*A.T* including paragraphs 10, 11 and 15. 

The relevancy and materiality of para 13 of Suppleme 

tary R^oind<^ Affidavit (mentioned in pata 15 of 

the judgraant) read with the above also could not be 

assessed in  value# therefore# all the required 

norms remained unheeded and unattended by the 

opposite parties viJio have filed the counter 

affidavit of the Contempt Petition here*

Had the opposite parties been able to bear in mind 

to comply v;ith the judgment o f  H o n ‘ bLe G,A«T# #! 

there have been no need born out to bring th<

present‘̂ ^L^contempt petition but the mishappenir 

and blunders took place on the part of the opposite 

parties vAio had made the applicants to come over 

here for lawful justice* The reply in para 3 o f  

opposite parties is nothing but the attempts have 

bean made to confuse the Hon'ble C,A.T* by adoptin| 

zig-zag manners# pick and choos policy including 

divide and rule policy by the contestants*

The opposite parties in para 4 of counter affida^ 

took up only para 14 of the said judgment and X 

twisted the real spirit Ti^iimsically in allotting 

inappropriate pay scale to ,the petitioner by aasrl

impugned order contained in Posting Order No# 25
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of 17,2*1992 vi^ich is still a subject of dispute* 

in para 5 of the counter affidavit tha opposite 

parties have attempted to give their explamtion 

of perfection of compliance or implementing the 

judgment of the Hon* hie C.A*T, dated 6,5»91,

Actually speaking# no compliance has been made and 

the absurdity vtiich has been pointed out is that 

in this instant matter the opposite parties had 

failed to distinguish Annexure C-2 and C-3^ as 

accurately as possildLeg. and the purpose of judgment/ 

justi<fie is not becoming fast but already more than

19 years elapsed thereliy service career of the 

applicants remained 0ver-'v\aielmed̂ 0ver crushed and 

penetrated at large scale beyond all the controls♦

In para 6 of the counter affidavitJthe 

opposite parties drev; incorrect sketch of ,the case 

merely to confuse the Hon* ble C*A*T* on the point 

of compliance while there was no compliance witiiout 

legŝ p head and tail in the existence* These 

opposite parties demanded to be'strietured for 

not discouraging their misleading and misconceiving 

acts in their counter affidavit (to writ petition) 

paragraphs 1 0 , 1 1 , 1 2 # 15^ 18 and 20 have been 

seriously objectionable for being punished of the 

offence of Fur jury of Records# comealraents of 

evidence ind facts but the opposite parties have 

been enjoying hundred percent arbitrary and 

discriminatory exercisable powers as a dictatorship 

rule and nothing else*

Parawise controvertions by opposite parties 

from paragraphs 7 to 19 is contested as follows:-

What opposite parties have taken in paragraphs

I f 3 and 9 in respect of pay scale Rs. 455- 700
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A

applicable to the categories specified below without 

covering the category of the applicantt Specifica­

tion of class, category and cadre entitled for 

revised scales with reference from the Report of 

the Ilird Central Pay Commission Recommendations*

A

y
i.

.'rr

1
J .

10.

ii

it

15
14j
is.

5
x i

IN  T h e  h o h ' b l

K .  c  . A  G .G A R f '^ A L  

V- P ’ A ^ v A M  c>

cfx!s.6-.P,.yAu
5T45??f<3Q 
te. is6- 7D0 

i:. 456- 700 

Js.A55-100 

te. 455- 700

?5.455-: 
Rs.455-  

fe.-455-700 
r: 465-VOO 
K 455-7D0 
K .455- 70 0  

,js.405-700 
to,455-700 
Js,. 455-700 
fc.455-700 
Js. 455-70 0 
Ks.455-

cu

Hea
CH']
Coafi

Cc«r)/

(m O

AS^
CM'r
! .

Vns\),
CM

KlJ
Cm !

cm:

Cî i
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While the scale of Rs» 4 5 5 -7 0 0  has no concern with  ̂

the category of the petitioner and the Ministry of 

Railways accepted the recommendations of the 3rd 

Central Pay Commission Report as per Minexure IX 

of the comtempt petition for the non-gazetted 

Engineering Drawing staff, accordin^y fo^ v^.ich 

the Railway Board issued a G.O, for Schedule

of Revised icales applicable to the Design staff 

of R,D.S*0 on 4 , 1 0 . 7 4  vide their letter No. PC -III/ 

7 3/PS/Schedule/RD30 i«s. Annaxure 1 / 1  to the 

Contempt Petition (Ref : last two lines of para 11 

of the judgment of the Hon*ble C .a .t J ^  s o  as per 

that the scale atove Rs.425- 700  should be considered 

and awarded to the petitioners as mentioned in 

‘ operati^^ Direction No. 1 of the judgment of the 

Hon'ble C,A.T.

The opposite parties have manufactured manifestly

maaipulation of their reported compliance

neglecting to allot appropriate pay scale of Rs.550-

7 5 0  with effect from 1 . 1 . 7 3  revisable further at

the due turn but they could not prefer,to do so,

an3. inadmissible, inapplicable scale of pay have

been allotted without having the prescribed

authority for the purpose, contrary to the spirit

of the standing circulars of the Railv?ay Board,

Ministry of Railv;ays, Nevj Delhi. The *-haiirman,

^^ailway Board had been kept into dark about the 
othsrvjise there could have been no occasion furth^ 
real story of the case/to continue to the same

litigation for the last 19 years, right from the

year 197 3 to date. The unintelligent observations

of ,the opposite parties are ostentatiously

flatulent to fabricate the constructive lines int

contd. « . 6
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justice, as well.
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10, In paragraphs 16 to 19 the opposite parties have 

tried to misguide^ misinform, misstate and misgive 

the Hon'ble C, A,T. that they hai^e notcomplied with 

the judgTnent date 6»5»91 at least a single percent 

of compliance has seemed to have been not done by 

them. The correct position cannot be ascertained 

by any reference till today mindfully and not 

otherwise, ^ e  reality is that both the answering 

opposite parties are contemnors beyond doubt, they 

are liable to be punished for the lapses of contempt 

as their unconditional apology is xinsincere apiisgj?: 

apology tendered ungenuinely by the opposite parties 

after resistir^ a long duration of 19 years for 

justice is deliberately unsincere apology* 

therefore opposite parties cannot be freed 

unpunished^

While allotting appropriate pay scale to

Ksfe categories, classes and cadres of the applicants

by the opposite parties they should, have kept in

view calculation of duties, functions, nature of

job performed, so as to not to occur any difficulty

in the fixation of the Salary and pay scale of that

post subject to invite objection, if any, but 

h
acceptable by all as a final. Responsibilities, 

duties reouisite qualificational norms of the 

post held ^rrying higher job to get higher pay 

scale. (Ref. Paragraphs 4 and 5 of tJae judgment 

of the Hon'ble C,A«T^.

The contesting opposite parties avoided to 

see and to .consult K&®) rules and the extracts of

contd,..8
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the recoramendations of Illrd Central Pay Commission 

Report regarding the allocation of pay scales for 

the non-gazetted Engineering Drav;inf staff through­

out the nation even all over Indian Railways,

(Refer Annexure V III , particularly page 44 and 

lUinexure IX annexed to the Contempt P e t it io n ) ,

'What to say they faiied to attend the annexures 

of contempt petition in the real spirit to 

classified their ô-jn position before the Hon* ble 

C,A,T« fairly and reasonably^

Coming to the conclusion of the case# it is 
<|_appropri a tely f- 

mDst'appxiS^Kiajbg desirable that the opposite parties

may kindly be dealt with in consonance of the

latest case lae enforceable in the instant matter

as the contempt petition succeeds tlioroughly beyond

all doubts in the eyes of law an§ its mandate.

c.-A
Lucknow : 

Dated 1992

IWAL) 

DEPONENT

VERIFICATION

I# the above named.deponerft,do hereby verify that
f I . ' 'V.

the contents of paragraphs, j to ' .  are true tô  my

own knowledge ar̂ S those of paragraphs —- to ________ _______

are believed to be true as per legal advice. Nothing
i

material has been concealed and mixed with those of
»

incorrect facts. So help me God*
t_i K

Signed and verified this j if day of July 1992 at 

Lucknov;# * M



before the  HON-BIE CENTRAI. StWlNISTRMIVE fRIBUlIAL

Allahabad, -

iench Lack now
'Vj'

Misc. App*NO.

Inres -

Civil Contempt petition No • 23 of 1992 

Inre j -

( T .A . No JlOO/1987, 1101/87 i  1101V87 )

K*C, Agg^rwal & others • • • • petitioners

Versus

! •

2 ,

sn  y.P.Anansa,
Chairraan, Rly. Boaid, New Delhi,

Sri ©•P.Jain,  ̂ ,
Director General,R*B*S.O*#Lucknow

ftespondents/ 

Contemnors.

Plxed for 28»8«»1992

k
pplication for fixing early date within July^

1992 as the opp«party M0>2 is going to be 

retired w,e«f> 31»7il992t_

The humtie petitioner begs to state as here under

That the Lordships of the Hon’ble Central Adadnistratii 

were
Tribunaly(pleased to issue notices to respondents No.1 

aod 2 to Show Cause as to why the proceedings under tl 

Contempt of Courts Act may not be initiated against
I

them for not implementing the Judgment dated 6/5/91

2« That the Counter Affidavit was filed on 6/7/92 and t 

V tQ_, ^  Rejoinder Affidavit stood exchanged on 14/7/92 and

the arguments were started in the early hours on tl 

date fixed i .e .  on 15 /7 /92 . The learned counsel for]

]C -7 1 opposite parties did not appear to controvert th(

aavanced arguments face to  faC6 afte r m  1)01

•P/2
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on the san^ day i ,e ,  on 15 .7 .9 2 , Now the general date

i .e .  28.8*92 has been fixed for final hearing and
1

disposal of the matter in hand.

3* That the date fixed as abo^e would be roost inconvenient 

because Sri O .P .Jain, Director General JR.D.ao., Luck now 

shall stand retired on 31«7«1992« then it will be very 

difficult to get his personal appearance before the 

Hon'ble C*A,T* to face the result of the Contempt 

otherwise the vast periodicity shall come to be wasted 

on his personal appearance in future,in the absence of 

his availability or his where abouts after the effect 

of retirement from service supemuau'tlY.

WHEREFORE, it is most respectfully prayed that 

your Lordships may be graciously pleased to curtail the above 

date and further fix the next date of final hearing within 

the month of July 1992 to meet the en^s''^F\fustice as 

expeditiously as possible •

Luck now t 

Dated :
ivocate, 

COUNSEL FOR THE/APPLICANT •
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IN THE CBNTOAL ADMIOTSTRATIVE TRIBUNAL AT ALMHABSP, 

f T R C l I I T  BENCH# UJCKNOWe
fadltr.1 Administrative Tribua. . ^

Case NO. 23 of 1992(l) 

no. 1100/87(T)

Hcpety R««i*trari|f

i
I

1

- . 1

Shri K.G. Aggarwal

Versus

• • 6 Applicant

R e sp o n d ^ts
Shri Y .P . Anand and others.

The above named humble applicant most humbly and 

respectfully states as under

1 .  That the humble applicant by noving a a s e  application

for recalling the order dated 28.8.92 passed by Hoy*le

Mr* Justice U.C* Srivastava, V,C, and Hon'ble Mr* K,

obayya, A.m« in the aforesaid contempt matter which

subsits more than indicated to the effect that the

e  ̂ J
respondents conterandrs have d^initely committed con tempi

of the Hon'ble Tribunal.

2e That the opposite parties respondents/contemnors 

not controvert the contempt petition dated 27*4.92 par| 

wise and havefailed to file any supplementary or addi­

tional counter affidavit of wy rejoinder affidavit dal 

14.7,92® But being guilty conscience, the contemnors 

voluntarily offered/tendered undconditional written 

apology in their counter affidavit dated 6*7,92.

3. That in-iySra  ̂2 of the rejoinder affidavit it^ds 

clearly;^ stated that due compliance as*required in

operative directions of the judgement dated 6.5»91 o|

conte.
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Hon*ble Central Adm inistrative Tribunal has not b e ^  

done as a result of which did  not allot appropriate 

scale of pay abDve than 425-700 to the category

of the Engineering set up as per Annexure C-2(Authority of 

Ministry of Railways, Scheduled Revised ^ay Scales 

applicable to the technical engineering categories ^ ^ ^ r e  

inclusive of the petitioners in R*B.S*0 for allotment 

of re>dsed scales by which a re^dsed scale of Rs«425-700 

was allotted to the petitioners,

3 lines of para 11 of the judgement of Hon«ble Tribun^. 

annexed as Annexure - 1) therefore, as indicated in 

paragraphs 10, 11 and 15 the relevant and material 

aspects including para 13 of the supplementary rejoinder 

affidavit and the judgement itself could not be taken 

into consideration.

■a.

4e That as actually speaking no compliance of the 

judgement has been made but the absucdi:fy has

been pointed out in this case that the opposite parties 

have utterly failed to distinguish the Annexure No* C-2 

accurately demanded to do so hence the purpose of justi| 

is not becoming fast which already took more than 19 y« 

of. duration over-Whelmingly to darken the future careeij 

and the fate of the petitioner at large scale as has bj 

stated in para 4 of the rejoinder affidavit .

' " ( f r '

5. That as stated in para 7 of the rejoinder affida-̂  

the opposite parties have manufactured manifestly 

manipulation of their reported compliance neglecting 

allot appropriate pay scale of Rs,550-750 with effect 

from 1»1*7 3 revisable further at the due turn but th« 

could not prefer to do so, and inadmissible, inappli< 

scale of pay have been allotted without having the 

prescribed authifOrlty for the purpose / contrary to

contti,,,



sp ir itl^ f  the standing ciroalars of the Railway Board, 

Ministry of Railways, New Delhi i^e. Annexure C-2 dated 

4.10.74(annexed as Annexure NoJ/l). The Chairman, Railway 

Board, had been kept into dark about the otherwise there 

could have been no occasion further real story of the case 

to continue to the same litigation for the last 19 years, 

right from the year 197 3 to date. The unintelligent 

observations of the opposite parties are ostentatiously 

flatulent to fabricate the constructive line^nto 

destructive line of action. Therefore, the Posting 

order No* 25 of 17.2,1992 is an instrument misfit to the 

applicant from all the four^ corners.

- 3 -

I

6, That the staff Posting Order No® 25 dated 17.2,92 is 

a itdsfit instrument as not the single percent of 

compliance as required has been made to implement the 

lawful observations of the Hon*ble Central Administrative! 

Tribunal and the Hon*ble The Supreme Court of India. Th( 

opposite parties have wilfully flouted away due complianc 

of lawful order knowingly as unto word feared from any oi 

the four corners as darely as possibie, as unmindfully a| 

possible without even perusal of unavoidable Annexure Nol 

C-2 on the reverse it speaks out that the scale of pay 

Rs,550-750 should be allotted to the Engineering set up. 

The plea that not even a attop^ingle percent of the 

compliance is made is already taken in para 10 of my 

rejoinder affidavit, which has remained uncontroverte:^ 

throughout.

7e That the error apparent on the face of record is 

very clear that neither the record of the contempt cast 

had been ever perused nor the advanced argument made 

the petitioner's counsel have been incorporated in the

order dated 28.9.92 which appears to be an SX-partS Of(

contd,,,-
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whereby the contentions of the learned oouns el for the 

respondent has been incorporated without its verification 

of substantial truth and the test of law* In these events 

the said order dated 28»8.92 is unconstitutional and 

unfundamental also viSiich deserve to be clarified# 

nodified or record so that the judgement on merit of the 

case may be had in due course of time in the forthcoming 

period after perusal of the records and verifying the 

substantial truth of the compliance made by the opposite 

parties as has been contended by the learned counsel for 

the opposite parties#

P R A Y E R

I .

Wherefore, it  is most humbly and respectfully prayed 

that the Hon*ble Central Administrative Tribunal may 

kindly be pleased to recall, clarify or nodify its order 

dated 28«8,92 to extent, so that, the
/

defaulters opposite parties may be punished adequately as 

the guilt of committing contempt has been proved against 

them beyond all shadow of doubt, from the consequences of 

which they do not deserve to be freed*

Lucknow i

Cated : S eptember

(R.S^ SHARMA), 
/ Advocate,

y 1992 COUNSEL FOR IME PETITIONERS

J


