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IN THE CENTRAL ADMINISTRATIVE TRIJUNAL-LUCKNOW 3ENCH

LUCKNOW . ?(\
o g 1091 | N4

T.A. NO. 1019 of 1987,

iAs
@anga Ram.............o......-..-o.. Applicant.

Versws

Tk Union of India& ot rSeeecesessss O pPp. Parties.

Fon'mle Mr, Justice U.C,Srivgstava-Y.C.

(By Hon'ble Mr. Jugtice U.C.Srivasgava V.C.)

Theapplicant who was trollyman working
at tre railway station Mankapur filed a Writ
Petition acgainst the order of recovery which was
Nenfored ™ alloraris s,

beingmade from him in of over time ameuat
C [

which was paid to him earlier.

Oof/)&(cm,d-/
According to tle respord@ent R was a trol ly-

man and every day two hours extra duty was taken
from him. Ire applicant protested against the
same thre after tke Railway Administration decidegd
to pay him over-time allowance and it was paid

to tk applicant byt lateron thke said amount was
ordered to ,e deducted without prior notice

to tk applicant and recovery orqer Was oz2en passed.
This writ petition las been filed fiemily in tke
Higr Court Allahabad and by operation of law &%

this file | s been transferred to this tribunal. .

Tbrespondenté lave opposad tlk claim of
tle petitiopner and it w s been rointed out tle
applicant was workingas trollyman in tl scale
of Rs, 210-270 at Mankapwr umder PWI, out he was
essentially intermittent worksr undsr hours of amwil
emnloyment Regulation and his duty hours waxz
are 72 hours per weck and  did npt work more
than th statutory hours of work, as such wasd
not entitled to over time, ani @8 ®Tr policy lg;'ig/

by thke Railway 3oacd under tle ir cirai lar no. E/
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B

/

7
(LL) 73 /HER/(RTA) /7 dated 13.6.74 it wWas ordered

under Divisional Railway Manager's(P) XR Telegram
No. E/vi/34/Engg. (Bill Gated 1.5.1982 that tke
recovery on account of over payment of overtime
made to the petitioner may be recovered at the
rate of Rs. 100/~ per month and thus tre recovery
was mi® being made. It la s been stated that tk
acceptance of 'Railway Labour Tribunal, 1969 Award
(also known as Miyan 3hai Award), a new concept of
roastering was introduced in which the roastered ken
hours as well as tle rate of over time allowapce paya
pavable to tle staff in excess of tte reasstered hmux
hours were clanged from 1.8.1974 and tke said award
provides the classification of Trolleyman,
Chowkidar and some of the Gateman in 'Essentially
Intermittent' (£.I.) category, and accozding to X
which trey were reguired to do - fa) 10 hours' duty
at a junction Stations, wlke re accommodation has
been provided at a distance of more than 0.5 Kms,
from the place of duty , and (b) &t road side
stations where accommodation to tle staff hlas been
provided within 0.5 Kms. of their place of duty, tle
duty hours shall ne 12 hours a day or 72 hours per
week. Mankapur Station is road side station, as
such tl® applicant may not get tlke same, but k was
made payment of overtime by mistake far which
tle recovery was beingmade from tk order and
circular issued by thke Railway Administration which
has been mentioned above., It appears tht tle
applicant was essentially intermittent wxmrkax
trolleyman that is for 72 hours mbxaxxsMEk job
in a week. as suwh tk recove7'whic:h is being made
cannot be said to pe tk ill;gal. As si¢ h tke amount

was wrongly paid to tre applicant for which the



Railway Administration is responsible. Tre qu

recovery so made from the applicant is pot

illegal, but tle applicant was not to syffar

entrbe gud uiabo
becaw e of tlk imstructions by tre respopdents.
(75

As sch tle application deserves to we dismissed

It is open for tlke Railway Administrztion to p e

reduce the amount of recovery and to recover

tle same from tk avplicants in easy instalments
" “Tlee ‘bf;(fw‘“ dhau "(4’%89197/ el Hees VMR 2o

as the applicant alone is not to Suffer/ No

o~

order as totk costs.
Zi/c/
Vice Chy irman.
Datads May 4, 1992,

(DPS)
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IN THE HCON'BLE HIGH COURT COF JUDICATURE AT ALLAHABLD

./“\ LUCLNCi: BENCH, LUCKOJ g%

Y27
writ Petition No. ﬁ;§”

of 1982

Ganga Ram eees Petiticner

Versus

Union of Indla through
Secretary, Reilways & others .... Opp. parties

I NDEZX
. —
S1 Description of papers Pdges
o ' | —
1. Stay application . 1
2. irit petition P+ 7
3. 4dnnexure No.1
order cated 23/24/5+82 K
4. 4dnnexure No.2
Stay order dated 18.8.82 &
6. dffidavit . Gitp
6. Vakalotnama / 4. /
T
| L@ L
Lucknow : (R4 MLB

: Py
Lated & Oct.ne 1982, counsé?”98%?%he Petitioner
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L THE G0H"BLy HIG. CLURL OF UDICALURE AT dLiihiB.D,

Lucknow Bench, Lucknow é,,fﬁyf.a
=
|

i'rit Petition No. of

Ganga Ram,

S/o Sri Baleshwar,
Resisent of Pi’I (EER)Office,
Lenkapur,

District Gonda.

Versus

- 1. Union of India,

through Secretary Railways,
Rail Bhewan, Jew Lelhi.

{ \o"® 2. Divisional Lanager,
Railways (Ka),

Lucknow.

3. Rail Path Virikshak, II(LL),

\Q%ﬁTYqTF#
a;' lankapur,

District & Gonda

eese Petitioner

ceee Opposite

parties

00260

l






Frit petition under article 226 of the Coﬂstitution

| G

-2 -

of India. q

7
The above named petitioner most res#ectfully

begs to state as under :

r
o~
7.
X
- ;” ' 2o
S
Se
P
4.
5
R
5.

That the instant writ petition is directed
against the recovery order regarding recovery
of the overtime wage paid to the petitionerf

in persuance of a Railway Authority(s order.

. : 11
That the petitioner is a trollyman Jttached to
opposite party no. 3 aend is dzscharJzng his

duties at Mankanpur. 4

|

That two hours extra duty was bezng'taken Jrom
the petitioner but he was not paid ?vertzme

Jor the additional duty he was made to perform.

|
That the petitioner through his union protested
against non-payment of overtinme forwthe additional
two hours' duties taxen from him in;addition
to his routine duty, f
\J
That the Railuay duthorities decided to pay
the petitioner 2 hours overtime allbwance
since 1974 and lssued an order to this effect.
Petitioner applied and tried his leqel best |
to get this order for payment of ov%rtime
to the petitioner but he was refused by the
authorities concerned to give é%é c$py of
the order to the petitioner and was%tozd that
some other trollymen have filed a c%se against

I
the retlways as such no papers conn%cted_with

[~



[ 4
6.
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8.
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In the circumstances this Hon'ble Court may be
pleased to summon the order in pursuance of which

these trollymen were allowed two hours' extra

" overtime allowance.

That on 23/24.5.82 the petitioner received
comrunication that f.100/- per month shall be
deducted from Bis salary as recovery of overtime
paid to them in pursuance of an order dated
1.5.82 issued by opposite party ng.2. The order
in original is being filed as Annexure 1 to the

writ petition.

That it is surprising that the petitiloner was
being subjected to two hours' extra duty in
addition ?o his rodtine duty and after duly
paying Bim overtime allowance the

authorities concerned are recovering the same.

That when the authorities concerned could not
return those additional two hours to the
petitioner they are under no law entitled to
recover the overtime peyment for those additional

two hours duty taken from the petitioner.

That the petitioner is a very low paid employee
as such recovery of nearly one third Jf his
salary had subjected him to a miserable
financial condition in which he is even

unable to manage to meet his both ends.

That the recovery order has been pasgéd by way
of punishment without giving the petitioner any
opportunity to defend himself against the

[
punishment order and no notice Xas provided under

00400

X
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13.
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4
*4
law has been given to the petitioner prior

to issuance of the impugned order.

That it is very pertinent to note 'that

four trollymen under BSI, Hankapur are

getting their full salary and no recovery

is being made from them, whereas the petitioners wh
;o ‘ o

ate similarly placed and situated. had®& been

subjected to hundred rupees recovery per month

Jrom his salary.

That the recovery order impugned in another
writ petition no. 3928 of 1982 which has been
admitted and stayed by this Ebn'ble Court
vide its order dated 18.8.82 also includes

the petitioner's name.

That having no other efficacious alternative
remedy the petitioner filed the instant

writ petition amongst other on the following

‘grounds ¢

GROUNDS

Because recovery of overtime saiary paeid
to the petitioner for two hour& exitra work
taken jrom him in addition to ﬁis routine
duty is absolutely illegal, ma@afide and

without jurisdiction.

Because when two hours edditional duty
performed by the petitioner and the payment
for the same had beén made to him that cannot

be recovered as the authorities concerred

»'I 00500



%

who took the additional duty of twe hours
Jrom the petitioner cannot return back

those extra two hours to the petitioner.

III. Because as other trollymen similary placed and
similarly situated are not being‘subjecied to the
recovery order, as such recovery or&é; is\fllegal,

T | discreminatory and utter voilation df article 16

of the Constitution of India.

S 3 IV, That in case the recovery oyder is illegal,

malafide, capricious and hence inoperative.
- : i
Ve Because the impugned order has been ﬁassed
without giving notice to the petitioﬁer as
such the impugned order is illegal arid against

the principle of natural justice.

PRAYER

FHEREFORE 1t is most humbly prayed thut
this Hon'ble Court may be pleased to :

a) issuea a writ direction or an order in the
nature of certiorari to gquash the impdgned
order dated 1.5.82 after summoning thetsame

and communication dated 22/24.5.82 contained

. in Annexure No.1 to the writ petition.
I Frovyl

b) issue a writ direction or order in the}nature

|
eeliee

|

\

i



r ’ @&

of mandamus directing the opposite parties not

%

N

to recover any further amount from the salary
of the petitioner and to pay already deducted
~ amount forthwith.

c) issue a writ direction or order deemed fit and
proper in thé circumstances of the case and the

cost of the petition be awarded to the petitioner.

X
| ( !
,‘/—T@ » 4J) jui
{f‘a‘“ Lato¢ate
{‘g Counsel for Petitioner
- Lucknow :
Dated : Oct., 1982.
-
Sy
bt
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IN THE HON'BLE HIGH COURT COF JUDICATUREWAT ALLAHABAD

%o

Sitting at Lucknow

Frit petition no. of 1982
-
i
Ganga Ram eses Petitioner
Versus
|
|

Union of India & others eees Opp. parties

Adnnexure No., 2

~

IN THE HIGH COURT OF JUDICATURE AT ALLJHABAD(LUUJNOW BEiCH)

S

LUCKNOYV
C.H. Application No.8002(F) of 1982

In re;

Frit Petition No.3927 of 1982 |

Sher Bahadur eses Petitioner
Vs.
‘)4;4, * Union of India through |
a Secretary Railways & others .... Opp.Wparties
Application for Stay |
- .

Lucknow Dated ¢ 18.8.1982

© : ‘
> ‘ Hon'ble R.C.Deo Sharma,J. ' |

?;}/ “Hon'ble S.S.4dhmad, J.

Notice has already been accepted by Sri Umesh Chandre

E:p J J(iij on behalf of the opposite parties. The recovery of over

time dues already paid being made in pursuance of
|

| L]

|

Annegure 1 shall remain stayed. ‘

k|
Sd. R.C.Deo. Sharna,
Sde S.8.4hmad

18.8.1982
|

True Copy



IN THE HON'BLE HIGH COURT OF JUDICAIURE AT ALLAHABAD

LUCKNOi BENCH, LUCKNOW

i
AFFIDAVIT
In
¥rit Petition ¥No. of 1981
f%b@nga Ram esss Petitioner
)33% |
B 4 Versus

. Union of India through l
Secretary, Railways & others.... Opp. parties.

b ! \
% \;Weé %1if I, Ganga Ram, aged about 45 years, BNI
' )/, a aﬁfrollyman), Hankapur, district Gonda, do hereby

solemnly affirm on oath as under : ‘

1. That the deponent is the petitioner in
éﬁ’ d \{( the above noted writ petition and as such is

Jully conversant with the facts of theAcdse.

..2..



D

i %4

¢
a) A

2. That the contents of paras itb@E*T;q1x\

of the accompanying writ petition are true
€
to my own knowledge and paras —— are

—

O

believed by me to be true and those pa:lyas 210 12 ,'%

are based on legal advice.

e That the annexure 1 & 2 are the original

communication of the order.
N e“iW

DEPONENT

. Lucknow :

‘\\\¢[ y dated : 22 Oct. 71982,

o
liqf Verification

‘1\\ §> I, above named deponent do hereby werify that
\ AT e
’\;i)'k \C the contents of paras 7 to 3 of this affidavit are

" true to my own knowledge. No part of it is false

and nothing materitl has been concealed, so help

me God. RIEIIR

DEPONENT
Lucknow

Dated Oct.22~1982,
r
I identify the deponent wjo has silghed before me.

P
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- 3 -

Solemnly affirmed be ore me on ’),L“o|4§?——
at(.iyam/pm by Sri Ganga Ram, the deponent

who is identified by Sri Raj Kumar, ddvocate,
High Court, Lucknow.

I have satisfied myself by examining the denonent
that he understands the contents of the affidavit

which has been read out and explained by me.

Q\.,\\/OJ\QA& S& \

PRSI \G‘ \©

y D\l
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:ﬁ‘ Gange Ram seas Patittbner
Tercus
Inton of Incia through
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/3‘(“{’ ‘ .si l Legeription of navers ttau
\\ 1, &tey application !
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3. innczure 5o.1 ,
| arder dcted 23/74/%.82 | 8
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: Ltay order dated 18,8,82 LY
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/ 6. Fakalatnama 5
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?&at upen the focts and circumatonces
d1sclosed 1n the accompanying affidastt to the
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Te Imton o7 Indts,
Grough Secretaory Hatlwaye,
Reil Bhawan, New ialht,
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Erit patitionm under erticle 206 of thz Gonxtt:%ttaa
of Indis. | f

bege to state o umder ;

1.

Lo

Je

\ €.

5.

8o Ats routine cuty,

the petitioner 2 hours coortime sllo.an

The above nomed petitioncr nost rezgsatj%lly

TRt the tngtemt writ petition is ﬁtrgct{

W —

ggatinet the reccoery oriar regeording recssry
0/ the overtire wege paid to the nstittc)ard

tr persusnce of g Betllway iuthe-tey'e orfers

That the »atitionsr i3 a trollyman 3ttuchsd to
opposite party mo, 3 and s Jischerping

duttes ot Ninkansir,

TRat two Rours extrs duly .os being equ
the petittonzr 3.t ke zoe not maid evarj

Jor the ai-ttionel cuty Re wir mace (O |

FRet the patiitoner through hle unton pﬂotnated

agatnet nonenayment of ovaprtixe for thelac: ttenal

fwo hcurg® dutlas tz:en srom Rtm ia scd{tion

FAat the #Astluvay isthoritties decldec te|say

elnce 1974 and ferued ar opder to thie prrect.

Patittoner annlied and tried kia lavel phest

tn get $Aig crder for poymont of csurti
to ke patittane» dut Ae wap rsiused b

guthortiteg concernes o give the cuny

the oriar Lo tha »2tittiumaer and xag tﬁqf thed
some other trcilymen haoe filed a cues goinst
the ratlwaye s2 guch mo sosarr ganncetdy with
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7.

. retars thoce sccittenal two hours to the

In the ctraumet moes this Non'bls Court may
plecsed te sum-on the erder (B pursuance o/
theae treo lymen xarae allowed tuo hours' ext

evertine allowones,

That on 27/24.5.82
com-unication thst B, 100/= per month rhall &

the pelittoner ricetived .

deducted from Ris salary s recovery ¢f ovs
psid to them tn pursuskce oF en order dated
1.5.82 tanuad by opposite party mg.é. The on
tn original is defng flied as Axnexurs 1 to

srit petttion,

That 16 te surprieing that the netftiioner wde \

boing snbiecisd o twe hours’ extra duty ia
acdition te Ats routine duty and after duly
paying Ma overtine allouvance the

suthoritice concernsd are recopering the asie.

ftst»vhgs the amthorttise concsraec ceuld u$¢

1

be
thtﬂh

4
(3
b
0

on
ithe

\vcttttbner they sre under Ro law entitled tj
kpe#rlr the owvertime peyment for those addi

tﬂu‘Peurc duty takan from the petitioner,
\

tons}

Thst the settticner $o o sery low patd emplfies

as eéch recevary of nesrly one third of Ms
aizary Aad sudjected Alm to a nisarable
Sinoacicl cvadition ia whick Ae ts eoen
sagbdie S0 meRnage to mest hig Doih ends,

That the recosery order ics boen passed dy ey

of puntohasnt uithout gi:ing the petitioner
opportunity é¢ derend Bimeoly apaingt the
punisinsat order and mo nolice Moy pronided

L2 J

any

undsr

Foe




1.

12,

12

?

Il.

. taken -rom Ai: 18 giditicm to Als rout)

ﬁw*thaﬁt Juricd ctien,

- f -

lew Ass been gloven to the pstiti:Rer pr

to issusnce oJ the tmpugnad srdaP,

At 1t te vory pertin nt to Acie tR:¢

four tro. lymen undsr BEl, HanKapur zre

gettiny thetr Full aclory ame Re racoRaPry

jor

ta deing made sr:m them, whers:s the ;qLutzangr# who

abe simtlorl, pleced end gitusted hoog

dan

subJected to Run.red rupees reazidery ndlr #Quth

Jrom hie scl:ry.

*hat the recorzry orcer tmpugned im ond
prit setttion Roe 3928 of 1384 ehioh A

ther

¢ bt#ﬂ

sdmiitud and stayed Dy thts Hea'ble Coyrt

oide tte order dated 13,4.82 aleo tazly

thé.p#tttﬁjsar's Rams,

88

Thet heving Ro other efftcacious alfem|:t12e

remedy the petittonsr Jiled the (matom

prtt petition emonyet cther cn the Jollowiag

#Pvmaﬁe :

i

Because recovery of cweriine galary pa'ld

to the nmatittonsp for two Acurz exirs b rk

‘qupy to adgoluiely tllesal, malajide elbd

|

Aﬁ‘é@nﬂe whsn twe Roure acditienal <utj
Llent

p&r}brned By the petitionar oid Lhs p0
Ib* the scae had decn maie to Kim thnt

ac‘w@“oa@r;é g8 the guthoriiica cocneerped

volle

ne

eqnnod
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s Hon'’dla Court mry De plessed to :

8 )

b )

- , -
®Bhe ook tas coc: tionul duty of two Adurs
Jrem the netitioner c: Mot returs bacl
those cxtr. tuo Acurs to tie pcttttonﬁr.
‘
Beccusre ag oth:r tro/lymen statlary slyced and
|
oimtivrly sttuated cro not deiny aub*cﬂted to the
Fecovery or'sry 88 fuck raccosry orcap ta {liega!,
diserentnatcry ~as ytter voilation -} 4 cr icle 16

of 8he Ccmstitution =f In: ia,

Yhet I8 cive the recovary cpder is t1legal,

mlafide, capricious end hemce tmoperatipe,

Decause the tmougnes omier his doen nosxsid
without gioing notice to t*s netitionsr 1
ok the tmpugnec crcer is $llegal aond agnlnct

the princtple ¢/ motural Jurttca,

VES FFOXT 1t ts moet Rumbly p apod that

toruea o writ ctrectlon or an orosr IR tAe i
Raturs of certior ri to quesh the tmougned |
order cotec 1.%5,82 after summoning the aannﬂ
IR COMRURLOILIOR dated ES/ideBe82 cﬁnaained

{3 (nmozure Ho,) t¢ the writ netttion.
tesue a urit direction cr or.er In tAe naturd

..60.



(STONIRTHA

IN THE HON'BLE KIGH COURT OF JUDICiTURE AT 4LLAHHBAD
LUCKNOW BENCH, LUCKNOJ

CZ?Z/CE{Q |
Civil Misc. 4dpplication No. / - of 1982,
In o X,
570 R
Frit Petition No. & of 1982
S ' y "

Ganga Ram » esss Petitioner

Versus

Union of India, through

Secretary, Railway & others eeee Opp. Parties

APPLICATION FOR ST4Y

That upon the facts and circumstances
disclosed in the accompanying affidavit to the
‘instant writ petition the operation of the impugned
order dated 1.5.1982 and communicction of the s@me'
contained in Annezure No. 1 to the writ petition
may be stayed till the decision of the instant

writ petition.

Lucknow ¢ Dated

Gosvirer,22 (0, 1962

Counsel jor thg Applicant
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0% " VAKALATNAMA
Before  IN THE HIGH COURT OT JUDIFATURE AT ATIAHARAN, B
=088 7 LUSKNOW BENCH 1 LUAKNCY. | A
In the court of . |
| W.P.  To.S¢2? of 1989, |
GaNGa RaAM L iiivunrnnennnoeenennannns vees.... Petitionpr
, VEREUS
- Union of India & othe TS eeoevenoonsnsesns ._"op, Parties, ,9&,7/
_________________ Stttz o e Y4
x T )Xok A,Rama Pao , Divisional Railway Manaqgse 1,_“[9{{_@11__ Fastern
ﬁa“ilwav ockkion who Is ex-oﬂ‘l ci0o authorised to azt for

and on behalf of Unirn of *ndia and M.G. Aklﬁtar ,Zenior
© + +Divisional PetsoOnfel ﬁffi?:ei" *("pivisional pa}bwav Manmager
/Ka) North Eastern Tailway, Lucknow, .

* Ld . ®

Shri vc.ﬁ’e .PaSir

L) . ‘|l LI 4

o hereby appoint and authorise
\illway Adgvocate Lugknow . | ,to appear,act. apnl*{r

I
" and prosecute the above deseribed Sulu/fmllcatlon/Case/Appwal/

Writ/ Civil Revision on wmpyodr behalf .of Uniem df - Indit.am.

- Senricr Div- 1si.nral lJerqonnel Heficer( Niyisjonal railway”
. « « « o « Manager/Kay,- ° ° °
* * * L] L] 0‘ L] *

. [ . L] L 4 . e ° ° e . L] ” ° o °

to file and take back documents, to accer? processes of the court,

4 an erally to repres:nt myselfYouygel¥ for and op
to dep051t ni?n}?g 2 fg'Unln g’f olnn 8 and Rknicr Di"is’j%fla‘ 8erconneﬂ1

===t OFff Cer’, ('Dlv:Lsmnal Ra'1Tway Mana der Ka)
,,},"' I. L [ ] ] [ ] ) L] ° . ] (.Y ° ° - [ o L ] ° L) . 9 [ ] . L] [ ] [ ] e l' [ ] »

in the above proceedmg andto do all things incidental toj such

N
l%PEearm acting apply:mg, pleading and ﬁrosecutlnb forgnd on eha"

of T'nicn of Yndia & r\iv1sional Personngl COfficer,
XYSRALYULSRANEE o(mivisional Railway Mana aer

I/%% hereby agree to ratify all acts do%e by the|
Q}foresald Shri ' Cug.Rasir 2 Rly.Advocate Lucknow,
in pursuance of this authority. | :

IN WITNESS WHEREOF these presents are duly execuied
this

/ . ‘
e zzy of md\’ﬂ 1982 . | /'Z’Lka | -

Nivieional Railway MarPaqu R
North Eastern Ral]wa\/ Lucknow,

/v’t’xw .)_&x\_ | “

W Senior Nivisional Peraonﬁél Oseicer
(I/W North Eastern . 'Pallway Lucknow,
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& C . M;'ﬁc. A"\’]’h\ Ne. H/Qiol(o\‘);\;AQK

In thec Mon'ble igh Court of Judicature at Allrhehee

, C/ : : : Lucimow Ieuch, Luclmcy,
A : 4 ‘ A
U : ) - R ORI ~ Q- ‘
~ - wwit Petition no,5%27 of 198
. . g
Grnza Tam .o Petitioner Qb
v ' _
Versus
Union of Indie & others ,, Cpneprrtics{Apnlicant
[ ]

...
.

o
-

.

tay Vacation Application

[ta

In the above noted-writ pctition the

opposite pertics/Apslicants submit as under:-

)

1 €73 Thet for the feets cud reasons dicclosed

:9’////,//”””—ﬁ- in inc accalipanying counter affi

respectfully prayed thet this Tlont'bl: Court day

p.a

avit it ic rost ¢

it.,- - graciously be pleased to vatate the stay order

grented cerlier in this case.

ny

C. 4 Ree
( CyA.Basir ),
Advocate,,
Counsel for the:opp.partics/
Applicents,
19/x1

./2,0

Raro
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(iii) R-sterad Hours for Gateman 'C' Care Takers of ‘\///
Rest Houses onc Faservoirs and Seloon Attendants will be

72 hrs. per Wg:kKe 1OWBVET, their averaging period are 2
woaks so that the total no.of hours which the above class
of workors can he callad upon to work may be 144 hours per
two weeks on an fverago.

,

K

(iv) Principle of averaging will apnly only to the
following groups of workers governed by the Hours of employ-
maent regulaetions: -

(a) Running staff.

(b) Oporating Staff.

(c) shift workers and .

(d) Thase workars whose uork is connected with the
work of the above categories.

(v)  Th2 workers uho do not fall in any of the four
groups of uorkers listed in para iv{a) to (d) above, will
irrospactive of their classifcation be excluded from tha
purviow of tho principles of averaging. In the casc of othar
than four catsgories if any work is takon from them beyond
th2 daily restercd hours on any day overtime for such wark
will bo calculated on daily basis only.

(vi) Th: poriod of avoraging will be:=

(a) *2 wasks in tha case of workers in tneMIntensive®
and “Continuous Classifcation and Fssentially Intermittent®
work~rs in th. catsgories otc.,nnd Saloon Attandants, and

(b} 0Ono ueek in th: casa of rast of p.I. Jarkers.

(vii) Paymant for ovartimez work done by tho workers
will be mad:> as undazrs-~

For overtime work dona batwean the rostarad
hours and the Statutory hours, paymant will ba
made at 1% timas tho ordinmary rate, and.

(:

M
~—

(h)  For ovortime work dons boyond tha Statutory
limits payment will be made at tuico tha
ordin~ry ratc.

Tha hourly rate of overtimo will be workoed out on
ths basis of rostared hours ovoer tho period of cveraging.

(viii)For tha purposes of Statutory limits of working
hours will be tho.same as under the oxisting
rulas, viz;

Tntansiv: workars 45 hours @ wecke
Continuous workars 54 hours a weake
c.1. workars 75 hours 2 wecke.

P Vo Vo N
T -
s S

9]
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N.ERly.
S1. no. 3172 OITi g O The
No. 3125/2£t I (IV) g::.g)ur
aglip

Dt . 1806 074

All Hads of Daptis,

Al) Divisional Suptdt.

All Psrsonal Offiogrs

The Dy .CmI( shops) IZN/GKP M/SPJ
r'he Ty. BSTE ( SUS) &K€

The D{ C.E Bridges Gorakhpur,
All etra divisions NX Rly.

Sub:- Hours vt smployment Reguletions,Report of
Rly Labour Tribunal 1969 hours of employment
oI conbi nuous intensive ard essenvially inuer-
‘MWluueny WOrkers,

A copy ot Rly Boards letter no,E(LL)73 HER(14)/7

A, 12.0,74 1S enciosyd IoI LUldailCe and uECISsSary aculon,

The Boards decision will Gaky s TIMCG TEom 1.5e(4 and may please
L4 ) -

Vo LIl LlEMEuLE0 89 8arLLy a8 POoYs10Lg.

sa
i10L

ééne ral lanage £(P)

DA/ =8 gbove.

A copy ot letier Railway Board letter no. E(LL)73/HJRQMA) /7 at.
15.6.74 addressed ww G.M. Al1Indian Rlys anA others.

Hours oI ¢nploymseai- Regulations report of
Railway Labour Lribunal 1969 hours ofemploynent
0I couvluluous 1n6gns1vy and €sswuvlially 1O0vEYw
mivugIly WOLKEId,

Su 0~

the Rly BoardAs 1labour Lribumal 1969 interalia
L9COLAGQ LUE LOLLO WilEZ O C1SL0M5. 14 LE8PECy UL vlg L98U8 Xolaulug
vO uUE LOULY OL BLIPLOYMHIL O L COMu LIUOUS LULENSIVE QU0 €856.61a.Ld
WXZLLANK XX XEKK LALGOMLLL8NL vO LKEES ULlael wlg vefms8 01 NI a0 b
V1Z. DOUIS 0I 6MPLOYHENL LYEULHULONS e Sem

'6,226(5) excapt as otherwise provided herein,

a) daily and weekly hours ol empibymens oI COWuLlAUOU
3117 aasulau.y' J.nuqrmlu e u ‘{JO.CKHIS SN0UL g P I1XI3C
8 and 48 respective.ly.

o) daily and weekly bours of €sS@6ntially 1nTermisent
WO LKEIE may Pg uicreased vy Suacl nullogrl ol Hours
as uw@y oeageessaly Ouuv LDV o Xuddalug vHD8E ueuUulol
-gq 14 sup para (8) harein below,

WO

————
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G) WIOKLY NouU.:S 0L owptlyhic saad Ui Lidbold lVU WOLAL LS Wil
Wil LUE L0 Mg Wgluavalied ouv 44,

o) a) preparatory =hd or complimermbary vork, vhid exprecsi
ULl 2480 1ACLUE Gullif OVeL w0 Lzl OVel ol ed
S Ul Vo RLIGHGS U L IULIVWD thelbill Lbgul( VO WOULK willn
MUUl LECEbSELLLY e Calll € Oid OULELAE uile L1mMLus 1m0
UL L0L uwlegoeugXlal wWOIKLu 0L gl =Suabllennén ¢ drang
UL sl IV,

1) Theconcerred afninistrationms will bedebermine 1n ube
1106 01 iz PILOPOS1LIOL HeTelualvel me inloigd
v ulis I&QULLEC 10X PIEPEIavOLy.gild 0L COLIpL 66 i
bely WOLK Wil A,’ng’d.l'.(l vD b&LCU CLEpLLLCabl0l 0L WOLKSEY
‘ UL WOIKEIS a0 LA o BuGd b ueldQULLBL w0 Qe 1l CJU 0ka
Lil LOSLELE Lv dlial LE S0 (0D :

11) prepardory anud ox complimeniary woIk oelwgen 15
aiiy oS Lizi 4D Mmliuves -€r day 11 uvhe Cg88 01 COoim
viLUDUS WO LWE IS WALL UL YeavGd as Nall all UDUIS WO I
Wil L U leLieCLEQ LI IDSLLLS aun sl IEE 28 Psilod
01 aub Yo - T

111) conbinuous workere who are rxequires to do preperabe
~Iy &L ComplLiie i aly WOIrK I0L 2 period Dyuween
‘45 Wlulbes and oir NOU L €I 49y wWlll be Coprs1E red
VO LigVe Cedgeled duvy ior ouenour , the Sge will
W LoligCued 1ii wisli LUSUELS zil) Geneddtpld o
@il WLl OF CosibLUs L€Q  wU WePELLOY UL guwy, Hnswover

COLLLUUOUS UOEKHI Cuulde B XequLred v do prepale-
vOLY 401 CUlplllieitv 3Ly WOLK S0 o5 v0 V10Law

SuHul VLY LLIEL US,

1v) 49 regards inbtem iveworkers preparstory amil or
CULE Digriaub el y voLrh 104 & coric o vsvween 19 i 0
HLUULES WLLl USCOLSl G3L6G L0 De Uy 10 & 5V mlauccs
cdilLObueLd WLLLU: L Duiél aCCOLGLuiLY . However
g LuveSiVe WOLKEL EUgll. U YEQULYEd TO Ao SucCh oLl
_ab WD VviplLauvd LIB bbabUhQLy L1HL Wiy

»

v) In the cese ot €SSt utlally Libe LV ue Gu 1«.401-1«:61:-5
plhipaldeDLy aub O0r Whplelielvaly WOLK L UL & perlod

o oMeLweed 1D anu U Mirates will i Couslos red oo O3
Quuy oL DV LWL ES o0 LOSVeIR Wili U: PloParel acGe
vrsiugly « Howsver Ghe maximun addl hours of such
VB 04 WOLK SHOULS Ue LLXSO gv D HDOULS n8l WeEK
L vie cusy 01 cuzes C Gabeman 8aloon stten fants
auu Cule VKIS U1 L€80 UDULS alitl Ueb: LIVOLLB, euC,
wuu BI workers at roadside staticns who sre given
foblls dblgd quUaluels Wluli o Tadium ol .5 Km iron
viigll  places ol cuvy, A3 regards the rgst of FI im
-f’te.rs bile GgXITULL 200l, HOUDS SI0ULY D¢ 11X6d o6
4% hours DEX weekK. ‘

iy s 3




- ¥,

vi) £xist1ing practlce 1n I6Ear" v funu Lig Sball DA
. biSduiug vuE Wople perloa Irom S1gULUE O w0 s.Lglu.ug O-L
as Perioa Ol Quuy Will bDuu:Luu a, ' :

B) In addition to the hours ofworks a9 fixed atovae,
all railway WOLKE LS goVekrled uy HER cgn be callad unon t¢
séuder outy bsyousa Suvawuveory 1limlw applicableé vo vhem
Lil vl CLOCUHS U @QUUIS We UulDisd bl 340 0y au oragr
o{ vemporary exempuvlon maq U/8 (1c ottle Rallvey Act
W a compg-,ce;w aieNprivye

6, 25 (8) (Q)

SO RO K 00 XK MK XD GO B3 00K X 280 X X% 8 XK X 3K

SUUJE Cv L0 CSLILNE MEL VIDNEA e Loldalv8l a8 8958¢ablald]
1AG8LMlTe6110 WoIKEL Call D8 Callga Upoll v O LEnner auuy
i0L 34l dours waiCl Wy 0& LlXEé4 80 as o acoid
WLull 01 MO MOLS Ui vl§ DLLULCLDLIES guuaLiauea 1u
aragrapu 6 .19/ vhe ceilings are as follows:i-

i) Class C VYabteman saloem abtendants card tukuls of
LgsL LOUrsSe and LEsSeIVOL S Sul may o€ r8qulred uwo do
guuyiui andl OUXSHOULSPEI Ay 4G ¢+ HOUXS per wedk,
‘However their averagim perioa willpd 2 weeks sSo thav
vuguoual wmosl ok uou:s Wwii Cfl L LE aLDVG clLass oI
WOLKELE Cal pe Cail®&a upOll LD WOLK may 08 144 pe€r Two
weuKs ou au dverage. :

11) eoweiuially 1NUEIMLGLENT WDOTKEIS av I0adslde

Suau LOUY WHE arfg pIroviaen wlul rgsioguuial Quaruvers
Wlvllil 2 L£Z0lum 0I 5 K1lomaeters Irom TH51r pLaces

0L Quéy may 02 Caillen UDIl L0 Q0 Muy 1ol 4 LUOULS nér
gy &10 z4 Nours pEr WK, SO uLiav wIE aWVE CLgss 0L
woLAGLS Cull L@ €a4ld0 UpOLL LD 4D W LK LOL (2 Dours

a Wet K Ol 20 MerLage.

113,) vhe rest of the essantlally 1rﬂ,er1ttent workers
call vscallsa upon o ao aub:y Dr an aaaol, OUMDEX
vl 2 Dours per day audis nours oel week, “heir
avaragiug perion wiliive oug week $0 ollar Sucl woiker
call U Lalien u 04 Lo WOLK 1or oU nours 01 an Fera-
ge Ll g weex,

-rne Govarmpt hwve acos $ed t ese recomue migtions
0L b i3 rrlbunal Acoordirg the Hailway Dard have
gaclasa unau -

a) The hours of work of Rly employses govermd by
Cwite wou s ol sm loymeiu Ieguiavloits willCOUSLSLS
OL rem

1) ‘standard hours o -Auty which will be i-

aa) 42 hours a week in the case of imtensive "wo Tk
grs aid

bb) 48 hours a week in ths case of continupus
aid 65S6 b iglly 1008 LMLuy&ily WO LK&IsS aud

ii) in addition Uo (1) above Gus vimeé Legquirgd 10X
prgparavolry arior COMnLBMmMS nvaly WO IrKI0Lr uliDsS8 v
CheleS 0L WOrLKe IS WUO Al regulirga o 00 Sull WDLK

o s




handing and o tcking over charge,

N\
/) 9\
e

5ii) in thecaseof essantially intemittent w vkars addl, hours
nf work which will be subject to the pr3scril® 4 maxinum,

Bpalamtinrs i) = pre.'para’sory and ox cdmplimﬁbemy woXK .

— D (e g (B B e I I o et i G W B

o o cnn o S ot St e W S (ol B o

Prep-@ ratory and or complinentary work inluds the wosk of
and has necegsirily to be carria(
on ofitgide thestandard duty hours vide 2(a) (i) alove, The time
wquired fr prepiratory and or complime ntary work to be dne

by the various cabegories of staff willnedeturmimd by nean of
job analysis to t3 mads of such work in res ect of 1o rasentativs
posts in respective catagories, a.” the time go @ taminad
subjsct v to the ceiling limits of indicated herainafter for the
respective classificabions will be addsd to the  standard Auly
hours of staff in alltbs avarious clssifications. *he job analysis
will becom 1eted and reflected in theduty rosters of theconar-md
workars, tillthan thetimefor this work to be mflaected in by
roastars of the staff willbeon thebzs is of the maximum limits

or res echtiys clagifications as indicated in para 3(b) below.

Splamtions ii) addl_hours for asgentizlly intarmittent workers

_—_—-—-——.—-_——.._..-—.———

_ The essantially intarmiti:a & x(orkeas caa b called upon to
work for additional hours vide 2 (iti( abovees followsi=

a)Gateman C carebakers of rest houses and 24 2Ai%:
resarvoirs etc and saloon atteniaks, tion |

b) BI wo kers posted at roadsi® statiom who hauzo
are provided with 18sirfe r5ialquartors
with 0.5 kn fron their places of sy 2.3

c) the rest of essentially intermittent workers - 12

addl hrs
a “:361[9

ihese additional hours hzve to be®te rminad by mears of
job analysis of representatives posts in resps ct ive cabtsgories
ar? raflacted in theAuty rosters of the conzrisd vworkurs with
foect from 1.8.7_40 ' ’

3, In acoriance with the gereral princinles enmwciated .
in para 2 above, thghours of enploymed of tha staff in thethres
clasifications under hours of em loymet regulatic ® willbe

as underi- : ¢ :

a) for work-rs who are ‘i J.equireﬂ' to ® a.y preparatory
and or complimentary work ths hours o g loyme b will ¥

i) intersive workers - 42 hrs a 8 ek
ii) conbinu-ncs workers- 48 hrs a w8k ani
iii) essentinlly intemmittend workers.

an) Gatusman C. cafatakers of A8+24 addivional
rest hougss rasCrvolirs ctec and hours a wi(3 '
" salpou bt tendents and these
pnstad at ro2isic station who
are nravided with wuorters vwithin
0.5 kme from their place of Aduty. A
bb) reet or shel workers 48+12 addl hrs of wrk a wek,

WO



P) for workers wio are Ie Uilen up 40 prYHLaLOTy nuq O canpllmuuuary
WOLK olio DOULE 0L DHULDYIE v Will  De 48 ULOE Y (e
1) Inte nswe workérs — 42 hrs a vwe& + time for preperatory and or
. complimantary vork aubjsct to a macimum 3 hrs
4 WHEK .
1i) continupus WOIKErs,~ 48 nrs a week and CIME WIOL pPLepY Lavoly aud ok
- Conl pllliauvary worK sudjecv uo & maximum oi 6

> urs-a wedk aud
5) aSSennla.LLy 1NCeIm1Lient workers, ,
aa) Gatesman C caretakers of rest houses ~-48 hrs a week and 24 addl,
and dese rvours ebtc salogn attendants hou rs 2 week vi’e para

au0 Lipss posvea @y 10adslde scavlons aud 3(a) iii) above and time
WMo alepIiovived vlul re S1 ke 61l -y aIter s or re -eratory and or
< within .5 kms from their places of Auty. complimentary work subjic
" , to a maxirum of 3 hours e

’, ' : , , ' waek and
bb) mw st of the vio rtke rg, - 48 hrg =« £€Xx rnr 12
| : \ .ar‘.ril. hours & vaek ~nad 2
. ime fcr praperctory exn’ ¢

comnlemerntary work su‘)..
. - ject to a reximum of 7%
e S ' Foure 9 vsel
kb€~ or cortinuous onn it cive snd gesentially intarrittent
‘orkerg who arc call-? upon So 7o pregdrabory cnd ox caplincntory
work foxr & pexind of less than 15 minutes per doy such time shall
mt brenigifgre A ce.opario® ol Puty i mey not v erbibibe  tre
roste re ~f tho gvch wnrkers, Intha case of the continuous wbrkers prane
ratory an? or Couplimeiszry - woK beiweend 1D and lees Luuu 49 TMLUUTES
SHpulr D8 LIgLE R A9 LELI 4N Mo Y wor K g wolK Wsvweeln 45 minuteg
S @l oneguou X | shpuld 8 ureduLsq a8 ole uoUr work, As repgards intensive
onAd gssentially intermittent workers preparatory an? or complimentar;
wrk fora eriod btyesn 15 and 30.minutes will tebioaw d s walyt
‘ Wi UOU X woIK, Such™ re eretory -mfd or.com limentsary vork should bs
~ included in thcrosters. However care shpuls be taker. 1n rixing the tot
al hours tfor prepardaitory and or complimeudsary work Lo gnsure thHat ulik
Suublivo Iy maxinum PLESCIrioe d 10X walCl CauwgoLy 1s oL 6xXCs 8 aQ

\ c) in addition to the houre of wik as fixed dbove &1l rﬂllway WO LKE IS
“$eoverued gy HER con becallad upon to rendsr Auty beyomd Statubory limit
wPpll GA0L8 Up boenl 1il uDE QLL CUISLALWES L6 Huloi8 d 1h aly DY au 0rarel
UL LBLl OLary €Xxen vlon nmane b/s (1 Cof Uhsln"mn“allway act by an
compes td authority

( d) rhe existing practiceof creatlrg the wholeperiod from 51gn1ng on to
.8igning o1l @ perlod 0l AULY I1OL Luwilyf S6Ell will ouiluue,

4, bard tsire that urgd steps may be tak®r vo wusuUre v x eudivuious
luplene Lvavions oL vnes sormers, the asdl, hou e for which eesgntially
intermittot worxker~ can be called upon to work haveé Lp wve reilecuea
_edll UAr YO SUEXZS wlul 8I13Ce Irom 1.5.74 the dateof eftfect of therew
TUL VLESE DYoers will DE GOV1SEd SUOLULLY .

5, In sop far as and to the racsnt orders the cordcrs contained

L. v 7-1lupurs z Uo 4 apove modiiy orE 8X1sLing provislons oILLLHUOULE OI €Lnd
_"'*{,- _ ymalit - regations vueoe LEgUlatlous AalwuNed 10- Ml I s WEMLS GO LG
29 . LEZULHEL I0IB LI OUSULLELI0ONE wlul g L 1n1~ur’y of Laur and mploynent
. | will beiesucd i “uw ourse. _

W 6. Lhe orders hevethe sanction of the Presisent, :

\ DA nil ' _ - ‘8d/ OD Sharma -

l]\\ : ' 'Dy D:Lrecto.. Fptt (RIT)BlyB)arc

!
‘ Y Uns s é\x
, OATH }*o. e -~
I High Cout, AL hly q__
iluiaov 8. o
v, O2 )93

. e 13) w8 Vs
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

¥

T.A.No.1091/87(T)
Sri Ganga Ram, Trolleyman ceeeas Petitioner.
Versus -?r
Union of India and others ....0Opposite Parties

APPLICATION ON BEHALF OF THE OPPOSITE PARTIES

This application on behalf of the opposite
parties most respectfully sheweth :-

That for the facts, reasons and circumstances
stated in the accompanying counter reply it is most
respectfully prayed that in the interest of justice,
this Hon'ble Tribunal may kindly be pleased to vacate
the stay order dated 5.11.1982 passed by the Hon'ble
High  Court, Lucknow  Bench, Lucknow on  Civil
Misc.Application No.11538(W)-82Z.

Such others orders which are deemed £it and

proper in the circumstances of the case may also kindly
be passed.

‘SUJUMM

Lucknow, dated ( Siddharth Verma ),
8.03.1990. Advocate,
Counsel for Opposite

Parties.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW.

$

T.A.No.1091/87(T)

Sri Ganga Ram, Trollyman ... Petitioner
Versus '
Union of India and others ...0pposite Parties.

COUNTER REPLY ON BEHALF OF THE OPPOSITE PARTIES

I , §C\L?S\'\ M’b’fx g;\m\c\‘u;s on of Srl ‘gpﬁ‘m?&\&&’d g;;\)(‘ﬂ:\
presently working as P.W.I., North Eastern Railway,
Mankapur,do hereby solemnly state as under :-

1. That I am presently posted as P.W.I., North
j. Eastern Railway, Mankapur and is well conversant with
’ the facts stated hereunder. I am duly authorised and
< competent to file this reply on behalf of the answering
S_, opposite parties and have read and understood the
contents of the above mentioned writ petition

(hereinafter referred as the 'petition').

2. That the contents of paragraph 1 of the petition
need no comments from the answering opposite parties.
However, it is most respectfully submitted that as per
policy laid down by the Railway Board under their
Circular No.E/(LL)73/HER/(MA)/7 dated 13.6.1974,it was
ordered vide the XR telegram of the Divisignal Railway
Manager (P) No.E/VI/34/Engg(Bill) dated 1.5.1982 that
recovery on account of oveqagaxment of Overtime made to
the petitioner Sri Ganga P¥E%ad may be recovered at the
\\\ ‘rate of Rs.100/- per month. '

. Accordingly, recovery from the petitioner was
Shauqkewﬁg ~ started from the month of May,1982 for the wage period
\\‘dngSW 16.5.1982 to 15.6.1982 at the rate of Rs.100/- per month
@@@“? for 9 months and as soon as the stay order passed by the
Wy g Hon'ble High Court, Lucknow Bench, Lucknow was received
R by the Railway Administration, further recovery was
' stayed with effect from February, 1983.
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3. That the contents of paragraph 2 of the petition
are admitted. %b
' \

4, That the contents of paragraph 3 of the petition,
as stated, are not admitted. It is mos: respectfully
submitted that the petitioner 1is categorised as
Essentially Intermittent (E.I.) Class under 'Hours of
Employment Regulation,1961' (in short, HOER) and under
rules, he has to perform 12 hours' daily duty or 72
hours' duty in a week. It is further submitted that with
the acceptance of 'Railway Labour Tribunal,1969 Award'
(also known as Miyan Bhai Award) hereinafter referred as
RLT Award, a new concept of roastering was introduced in
which the roastered hours as well as the rate of
overtime allowance payable to the staff in excess of the
roastered hours were changed from 1.8.1974. Under the
new scheme circulated by the General Manager (P), North
Fastern Railway, Gorakhpur vide letter cated 2.8.1979,
the .RLT Award provides the classification of Trolleyman,
Chowkidar and some of the Gateman in ‘'Essentially
Intermittent' (E.I.) category, and according to which
they were required to do -
()10 hours' duty at the Junction Stations, where
- accomodation has been provided at a distance
of more than 0.5 Kms. from the place of
duty,and
(b)At Roadside Stations where accomodation to the
staff has been provided within 0.5 Kms. of
their place of duty, the duty hours shall be
12 hours a day or 72 hours per week.

A true copy of letters dated 8.6.1978 and
2.8.1979 are being annexed herewith as ANNEXURE No.A-1
and A-2 respectively.

In terms of the above scheme, the petitioner was
to be paid overtime in case he worked in excess of 72
hours per week, which he never did and hence, he was not
entitled for any overtime as alleged by him.

5. That in view of the submissions elready made in
paragraph 4 above, the contents of paragraph 4 of the
petition are denied.
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6. That the contents of paragraph 5 of the petition
are admitted only to the extent that under wrong notion,
the Railway Administration issued orders for payment of
overtime to, the petitioner but as soon as it came to the
notice of the competent authority that the overtime,
which was not due to the petitioner has been paid to
him, orders for recovery of the same were issued. Rest
of the contents of the paragraph under reply are not
admitted. '

1. That the contents of paragraph 6 of the petition
are denied in view of the submissions already made in
the forgoing paragraph é of this reply.

8. That the contents of paragraph 7 of the petition,
as stated, are denied. It is most respectfully submitted
that the petitioner is posted at a non-junction station
and he shall be entitiled for overtime only if he works
in excess of 72 hours per week as per averaging rules.
It is further submitted that the petitioner was wrongly
paid the overtime for which he was not entitled, and
therefore, recovery for the said amount was effected
from him. :

9. That in view of the submissions already made in
the paragraph 8 of this reply, the contents of paragraph
8 of the petition are not admitted.

10. That in reply to the contents of paragraph 9 of
the petition it 1is most respectfully submitted that
admittedly, the petitioner is a Class IV employee, but
he was pald hugegmount as.overtime for which he was not
entitled, and therefore, recovery from him has been
ordered at a very reasonable rate, keeping in view his
economic condition and status.

11. That the contents of paragraph 10 o7 the petition
are strongly.denied. It is most respectfully submitted
that recovery from the petitioner has been ordered-not
by way of punishment but only for the reason that he was

wrongly paid the overtime for which he was not entitled,

and therefore, there was no question of giving him any
opportunity for defending himself.

12.  That the contents of paragraph 11 of the petition



are not admitted for want of knowledge as the petitioner

has not disclosed the names of such persons who are Aﬁ(

getting their full salary and no recovery is being made
from them. It is possible that they might not have been

paid overtime for which they were not entitled.

13, That the contents of paragraph 12 of the petition
are not admitted. The petitioner is not a petitioner in
the Writ Petition No0.3928 of 1982, but his name figures
in the Annexure No.l of that writ petition, which was
filed by one Pyare Lal and others.

14, That 1in view of the submissions already made in
the foregoing paragraphs of this reply, the contents of
paragraph 13 of the petition are denied. The undersigned
has been advised to state that the present petition is
devoid of merits and the grounds enumerated in the’
paragraph under reply are untenable and the petitioner
Is not entitled for any relief claimed by him and the
petition is liable to be dismissed with cost.

Lucknow, Dated: 22 9c X@&M

f\ag 40y
T
VERIFICATION QAR &

I, EziifEQA<3MN~&BGE;§¥IQ5§3 the undersigned do

hereby verify that the contents of paragraph 1 of
this reply are true to my personal knowledge and
those of paragraphs 2 to 13 are based on record
and the same are believed to to true. The
contents of paragraph 14 of the reply are based
on the legal advice and the same is believed to
be true.

Lucknow, Dated: =. =a. <o S\ q’%@



VéL(bLa/WM No 1
NORTH EASTERN RAILWAY éézﬁ

OFFICE OF THE
DIVISIONAL SUPERINTENDENT(P)

. LUCKNOW: DATED: JUNE 8, 1978.
No.t/VII/123/RLT/0

The Station Superintendent,
N.E.Railway,
Gonda and Gorakhpur, LJN. | W

| /N
All Station Masters, TIs, DCIs,
Lucknow Division.

The Leco Foremans & CTXRs/Gorakhpur,
Gonda, Lucknow Jn. and HTXRs/MLN,CPA & STP.

The ASFO(D)/CPA and AME(D)/CPA, ALF/CPA, MLN,

The ASTE/Gonda, SI/LJIN,LMP,CLJ,GH,GKP,TCI/LIN,GB.
The BFO/LJIN, ABFO/GD, LJN.

ASE/Gorakhpur, ABC/STP, MLN, CPA.
The AENCE)/LIN, AEN(W)/LJIN,STP,GD,BBK.

The PWICE) & (W)/GKP;UB,ANDN, JAW,BLP,GD,MUR,BBK,
JLD,BVN,CPA MLN,STP,LMP,

TOW(W)GKP,UB,ALDN,JAW,BLP,GD,MUR,BBK,BBK;JLD,BVN,GPA,
MLN,STP,LMP.

The HI/LIN,MLN,GD & CHI/LIN, '
All Sectional PIs & WIs./Lucknow Division.

Sub:-Payment for overtime work done by
the workers.

.. Before introduction of the recommendation of
Railway Labour Tribunal,1969 and acceptance by the
Government,the overtime was payable to the workers @1%
times and the ordinary rate for the extra hours of Wng

e

done by them beyond the 'Statutory' limits during t
averaging period.

Now affer introduction of the recommendations of
RLT 69 w.e.f. 1.8.1974 a worker is entitled %o overtime
for the work done between the limits of rostered hours
and the statutory hours @13 times of the ordinary rate
and the twice the ordinary rate beyond the statutory
limits 1in an averaging period. This 1is also called
sub-statutory and statutory overtime respectively.

This 1is,therefore,necessary that the overtime for
the sub-statutory priod viz.the difference between the
rostered and the statutory hours should be made
out/prepared and submitted to this office duly certified
by the subordinate incharges on the overtime sheets by

3lst July,1978 or earlier to enable this office to

arrange early payment. There 1is,however,no need to
submit the O.T.worked beyond the statutory limit in an
averaging period as the payment of 0.T.at twice the rate
is already being paid to all staff entitled to it.

.2
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For details regarding  preperatory and or
complementory work in the relevant categories,the weekly
rostered hours of -duty etc.,Annexure-I to this Circular
may _please be consulted before submitting the
0.T.Journals. -

Please note that the accurate submission of the
0.7.journals to this office shall primarily be the
responsibility of the subordinate incharges,their
certificates regarding extra hours of work done should
be specific and. based on avallability of records to
support it and not made out haphazardly.
Encls:-Annexure-1 R Sd/- :

| ' - for Divisional Suptd.t?&/

Copy for information and necessary action to:-
Sr.DOS,DSO/LIN. - | Q
ST.DCS/LIN. o P
DSE/LJIN.

Sr.DME/LJIN, DME(C&W)/LIN,
DEE/LJN.

DM0O/GD,BNZ.

DSTE/LIN. -
Suptd.Gorakhpur Area.

~Area Officer/Gonda. v
DAO/LIN. L |
GM(P)/N.E.Rly./GKP. , )

— k= \O OO ~J O\ U B W DN —

—_ O -

Sd/- |
for Divisional Suptd.(P)
' Lucknow.
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Coil Chackar. ~do= -l )~ 61 - '
® Turnar/ } ‘
fMachinisti ' w(fiyee ~(jo= - ¢ 51 -
S'ory Issdar ~da~ ~tlo- S5 -
- ¢ PHL 1 o
o ! o ’-do~ ~cl Qe .81 - 75
TX(Train ' =
Pagsinq) : - edg- -] 7yee .91 -
AeLoFo(3) 0 1 hp, & hra, 54 -
Elactrinal
SPA . hr, 3 hrs. S 51 75 )
| Tel.Fitter ~30~ wiigm~ 51 75 ‘
H.L.Fittgr ~do~  «dp~ " 51 75
ACGA ‘ :
1 Hrefor outu=
ACCI S I werd journey &.
| : - ' Y hr.for refurn
. o journey. -
signal o, o ——
T uL0.p, . 3 hr. .3 hrs. 51 -
Enginiering : .
Gang stuff . =do- | g _ 51 -
Madicil - t o
T AP 2 . 1
Dressor . =lge “Jpo=- . 59 @ -
. Labi,Assistant wdg- ~do- 51 - g
j : ' ‘ I
Phrirmacist -0 -dg= 51 -
\
Nurse - - =Gy ~dG- 51 - . *{
. A ‘
Nede (1) Tho Rostered Heura nf Duty for Rele-svafl postad et
Junction stations will be &0 hrs. without BB
‘tory and/or complemsntary work and 62% hrse with
pronuratory and/or Complemsntary work per wuak.
— - This-is-also-apslicable to "E,1.7" sta’f nosted at Rod

sida stwtions uho have not hoen providad with Railuay fuarter

within 0.5 Kmas. from tha nleéce of duty and for other "E.l."staff
resepacceively it is 72 hrs. without premaratary and/or complementcry ,
wprk & 75 hrs. with prencratory and/or cemplementory work res-ecti-
ivarly per w2nk, For "Continuous™ workers the Rostered hours per

w33k will “a 48 hrs, without praparatory and/or Complemantary werk

and 51 or 54 hours a8r w3k respectively after adding the prepara-

tory &nd or complemiIntiry work as inlicztad in the list abovi.,

: Thare is housver, nn pra=avatory and/or coanlemantary work invo:vad
TT~7in tho catagorias which hes nol bueen maentioned in the ubove 1ist

at Annaxure L(

(ii) JU4TIOH §jﬁjjou; O, THE LUcKHud DIVISICN. (334NV
As per D.0.lotter E£/230/17(1Y) dte24.5.76 "”7:;NF€L,——*“"’"

; . GKC,GKE, £uoi,0D,0UW,ASH,STP,MLN, ‘
DOW,LIM CPA = 11 Statiuns. o v
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(iii) Rostered Hours for Gateman 'C' Care Takers of
Rest Houses and Reservoirs and Seloon Attendants will be
- 72 hrs. por wesK. Houever, their averaging period ars 2
woaks so that the totel -no.of hours which the above class
of workers can be callad upon to work may be 144 hours per
two wesks on an averago. ' -
' (iv) brinciple of averaging will apnly only to the
. following groups of workers governed by the Hours of employ=
. mant rogulations:~ '
}" . i . ‘ . .
, - éa Running staff, -

w'd
12N

b) Operating Staff.

c) Shift workars and

2d These workars whose work is connectad with the
work of the above categories.

(v)  Tho workors who do not fall in any of the four
~ groups of workurs listod in para iv(a) to (d) abova, will
{_ irrecspactive of their classifcation bse oxcluded from tho
purviow of the principles of averaging. In tha caso of other
than four catogorius if any work is takon from thom buyand
the daily resterecd hours on any day ovortime for such work
will be calgulated on daily basis only.

(vi) The period of avsraging will bot~

.

\ , : ,

, (a) 2 wecoks in tha caso of workers in tho®Intensivo®
and "Continuonus Classifcution and ESSQntia11¥ Intormittont®
workars in tho cétegorics otc.,and Saloon.Attaendants, and

. ,
{b) Onz weak in th: casa of rast of P.I. Workars,
" (vii) Paymant for ovartima work dope by tho workars
will be mad: as und=rs- )
/ .
T (@) For oyertime work dona batwaan the rostarad
R hours and tha Statutory hours, paymint will ba
made at 1% timos tho ordimary-rate, and
k\‘ o (b) - For overtime work dons boyond the Statutory
QT a0 limits payment will bo made at tuice tha

ordinary rataoe.
‘Tho hourly rato of ovortime will bo worksd out on
tho basis of rostored hours cvor tho poriod of avoraging.
' (viii)For thc purposaes of Statutory limits of working
hours will bo tho samo as undor tho oxisting
rulos, viz;

//J € ééétékif éa; Intensive workers 45 hours a wooks

! .
Ly o b) Continuocus workers 54 hours a ucake
‘fﬂqu A {(c) E.L. workars 75 hours a waaok.

\
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¥ PERSONNEL & ACCOUNTS JOINT CIRCULAR N
. N.E.RAILWAY L
No.E/230/1 Pt.I(IV) G.M.(P)'s OFFICE,
GKP:DT: 2.8.1979.
All Haeds of Deptts.
All Divl.Rail Manager/Divl.Suptd., b
All Personnel Officers, AR
All Extra Divisions,
re N.E.Railway.

Sub:Payment of sub-statutory overtime allowance to
staff governed by HOER on the basis of new
~ concepts of RLT 1969.

ool

1. With the acceptance of RLT-1969 Award (Mianbhoy
Award) a new concept of rosterting has been tntroduced

[§ in which the rostered hours as well as the rate of
overtime allowance payable to the staff in excess of the
rostered hours has ben changed with effect from
1.8.74.The  following instructions. are ° issued to
facilitate the drawl of arrear 0.T.A. with effect from
1.8.74 by the bill preparing offices.

-y 2. In accordance with the RLT recommendations,two
rates of overtime allowances are payable to the staff,
those who work in excess of their statutory hours and
are entitled to receive payment of overtime allowance at
twice the ordinary rate of pay,e.g. a Wireless Operator
classified as Intensive worker will earn overtime
allowance at twice the ordinary rate when he put in more
than 45+45=90 hours in ywo weeks and will be paid at
twice the rate for worklng hours beyond 90 hours.
Similarly, those ASMs classified as 'Continuous' will
earn overtime beyond statutory hours at twice the

» ordinary rate of pay when he works in excess of
54+45=108 hours in two weeks. An E.I. worker will
likewise be entitled to payment of overtime at twice the

« rate when he works in excess of 75 hours a week. The

o orders for payment of statutory overtime have already

been issued. The staff are also being paid overtime.

5. The most important concept which has been envisaged
by RLT'69 is the payment of sub-statutory overtime at 13
times the ordinary rate of pay for working be¥ond
rostered but upto statutory hours in cases of all staff
classified as Intesive,Continuous and E.I. This is an
additional compensation to staff for working beyond
rostered hours for which bills for arrears of 0.T. have
Lo be prepared and submitted to the Accounts for payment
Lo such staff wherever due and admissible.

4, With a view,therefore,to minimise the oaperwork as
also to expedite the payment of sub-statutory overtime
to staff,it is stressed that the staff,who have already
- been paid ogvertime w.e.f.1.8.74 for performing duty 1in
y excess of 90 hours in case of Intensive, 108 hours in
<//j2££j£f£§zﬁi case of Continuous and 75 hours in case of Essentially
(2 Intermittant staff under Adjudicator's Award,should be
paid starightway at the rate of 1z times of their
. ordinary rate of pay for workingin excess of revised
©  rostered hours but upto 90, 108 anc 75 hours
respectively. That is to say,the difference between the
T statutory hours and rostered hours of duty,for which
¥ preperation of fresh 0.T.Jjournals 1is hereoy dispensed
‘gﬁ@; ’ with. The arrear bills of sub-statutory overtime should
e @ be drawn in the proforma enclosed. Sufficient forms have
P A already been supplied to the Divl.Personnel Officers for
| action. The names of the persons to be included in the
0.7.bills should be carefully copies from the original

0.7.bills and the should be no new names.
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5. There may be cases of staff who had actually worked

or whose working hours were higher than, the hours .

required by the revised rosters but all the same,lower
than the statutory limit. The names of these category of
staff would not.appear in the old 0.T.bills as the% were
not entitled to any 0.7. prior to 1.8.74. Under RLT-€9
Award all such staff will now be entitled to
0.T.allowance @ 13 of the ordinary rate of pay for
working in excess of
0.T.journals in respect of ‘these should have to be
prepared on the basis of revised rosters and record of
attendance and hours of duties performed by them i.e..
Muster Sheets, Station Master Diary etc. Unless these
records are forthcoming, no_arrears of 0.T.allowance
bill In respect of these should be prepared.

6. The following illustration will make the position
more clear:- -

A. ~ Intensive worker - rostered hours of duty is 42
hours. a week excluding periods of preparatory and
complementary work. He will earn overtime for working in
excess of 84 hours in two weeks. If he had already been

pald overtime for working beyond 90 hours,he would be
entitled to be paid arrear overtime allowance at the

rate of 1z times of the ordinary rate of pay for 6 hours -

(80 hours-84 hours); ...

B. (1) Continuous worker - Daily rostered hours of
duty weekly 48 hours C(without PtG work) and on two
weekly basis 96 hours,but he has already been pald
overtime for working in excess of 108 hours. Thus the
difference of 12 hours at the "rate of 1% time the
ordinary rate of pay opayable to him "as arrear
0.T.allowanceé without any check being exercised.

(11) There .are many continuous staff whose duty
hours include P&C work of 3 hour and 1 hour alsg,as in
the cases of ASMs and XTNI respectively. The weekly duty
hours of an ASM will be 48+51:and ‘102 hours on two week
basis. Hence,he will be entitled to payment of arrear
overtime allowance only for 6 hours (108-102) at the
rate of 1z times of the pay. In the case. of CTNL,whose
duty-include 1 hour P&C work;the daily rostered hour of
duty will be 9 hours and 54 hours a week and 108 hours
In two weeks,he will not be entitled to sub-statutory
overtime. Under Adjucator's. Award,..staff classified as
E.I..were entitled to get overtime for.working in excess
ofd75 hours a week but this concept has been revised as
undex: :-- o Co e -

1. E.l.staff posted at roadside stations and provided
with residential accomodation within 0.5 Km. from the
place of:their duty, are reguired to work for 12 hours a
day Fh%}e no preparatory and/or complementary work is
involved.

JIn shortly,such. E.I.staff (without PAC work) will
earn overtime for 3 hours at the rate of 14 times but
upto 75 hours only.

2, Gatemen at 'C' class level crossing, Saloon
attendants Caretakers of rest hours and reservoirs have
also been re-classified as E.I.and are required to work
for 12 hours a day. They will be entitled to overtime
for working beyond l44 hours in two weeks where there is
no PAC work.

3. The rest of the E.I.staff means those posted at
junction stations/not provided- with Rly.accomodation

the rostered hours of duty. Regular
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within 0.5 Km.from the place of their duty at roadside
stations,are required to do 10 hours duty daily and 60
hours a week. In such cases PAC work may be added upto
43 hours per week.

To enable the staff to have a concept of revised
HOER a chart is enclosed showing the daily rostered
hours,period of averaging and time for preparatory and
complementary work, rate of overtime admissible beyond

the period and the weekly rest admissible under Hours of
Employment Regulations.

/. The following charts will be exercised for passing
the bills of arrear O0.T.Allowances:- . '

(1) To verify the original paid vouchers in reference
of which will be quoted in col.20 of the calculation
sheet that 0.T.Allowance for overtime worked in excess
of statutory cases had actually been paid previously.

(i) : In respect of arrear 0.T.bills in favour of

staff whose duty hours did not qualify for any O.T.
allowance prior to 1.8.74 and who now stand eligible to
the payment of the said allowance @ 13 of ordinary rate
of their pay on the basis of revised rostered hours
under RLT-69 Award, 100% check will be exercised thereon
before these are admitted in internal check for payment.

(111)The 0.T.journals sent as supplementary vouchers of
the arrear 0.7.bill mentioned in para (1i) above shall
be dealt within the Accounts Office as if the claims are
original claims and are received for the first time.

(1v) The internal check- section will carry out a post
check of 10% of the 0.T.journals with initial records
avallable in the executive offices. The result shall be
put up to the sectional officer.

Sd/- Sd/-
for F.A.& C.A.Q. for GENERAL MANAGER (P).

<1
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In the Court of

J A No. /Oé}/ of 198 7[7’)/%%

» 4
Versus
\ %
* A
............ MhLm]a%,th?UO)
o Co Savlar P koo
hye ... S cgﬂumwﬁ/wm«wf“wmrw
................. 2Ry Mankepur
do hercby appoint and authorisc Shri....?.(b‘éﬁ:%(lﬁk 1@)”)140 ............................
.. , 7
Railway Advocate. . é %LLM‘M,U'ZO ....to appear, act apply and prosecutce the above des-
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents,

to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such :ppearing, acting, applying, pleading and prosccuting for
myselffourselves.

. . —
If \y/hcreby agree to ratify all acts done by the aforesaid Shri. .. Ldﬁé@[ﬂ/l’%\ . V:C}W
D PR Railway  Advocate, LLLM:M(}‘ZC

in pursuance of this authority.

..............................................
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woes 'VAKALATNAMA
TANG. 106 % 1687 (T)

1 b et enes
Before Centyal ﬂdW"ms“rmﬁbﬂ)mQ*u%aQ Eoyennn TN

i the Coutt of l«Lﬂ ple neess
\ Plaintift A (':7& N fgd Claiment
N Defendant Appellant

V Versus ——Petitioner

Defendant e . : \[)ﬂbﬁﬂ(,(?)} R espondent
- Unien cf{: ¢LRes)
/ J

“Plaintiff -

| Thg President of India do hersby ap uint and authorise shn}x‘déﬂg\aﬂl\&ﬂ’hé)
ﬂé&l LA A o [Lu:céuqcm .........................................

e e e e e to appear, act, apply, plead in and prosecute the above described
suit/appealfproceeding on behalf of the Union of India to file and take back documents, to accep* processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappeal/proceedings and t do all " things
incidental to such appearing, acting, applying, Pleading and prosccuting for the Union of India SUBJECT
NEVERTHELESS 1o the condition that unless cxpress authority in that bzhalf has previously been obtained
from the appropriate Officer of the Government of India, th> said Counself{Advocate/pleader or any:
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly?
or partly the suit/appeal/claim/defence/proceeding against all or any defendantsfrespond:ntsfappeliant/
plaintifffopposite partizs or enter into any agreement, settlement, or compromise whereby the suit/appeal|
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein :
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult

-such appisariate Officer of the Government of India and an omission to settl> or comnpromise would bz
definitely’ g\ judicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suit/appeal/proce:ding isfare wholly or
partly adjusted and in every such case the said Counsel/{Advocate/Pleader shall record and communjcate
forthwith to the said officer the special rcasons for entering into the agrevment, settlement or compromise.

' 3 -
The President hereby agree to ratify all acts done by the aforesaid Shri. /27[— O(Ltp} 14 }fl){ . 1/8} M2
Q\ulwoxyﬂrm;z, fweflwrf&nm .............................................

" pu‘ﬁua;lce of this authority,

IN WITNESS ‘"VHEREOF these presents are duly exccuted for and on ' chall the President ¢

India thisthe ........ooooeeies i day of ..oeverinnn, 198 .

Dated . .co.o . e 198 ' é K

..........................................

Degignatiog_of thealoxeftive Off cor.. d}f)’(ﬁ—v
o ’
Sy, ;

VLR —84850400—8000—4 7 84 6:‘ 1\4 e (‘Zb /;;qzw ‘
S BN Lo cdry ~
M?ﬁd Tt
ﬁ__&_“%ﬁ.@_——,
CsedisRand, 18y
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