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IN THE CENTRAL ADMINISTRATIVE TRI3UNAL-LUCKNCW 3EINICH 

ocri> 
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LUCKNOW. 
A-J.0441 011 

T.A. NO. 1-019 of 1987. 

ganga Ram 	  

Versus 

Th Union of India otters 	 0 pp. Parties. 

‘4.4  

Fon l ble Mr. Justict_TILC_IlEtzaataza-V.C.  

(Bv Hon' ole Mr. Justice U.C.Srivagtava  V.C.)  

Tlseapplicant who was trollyman working 

at tie railway station Mankapur filed a Writ 

Petition acainst the order of recovery which uns 
.-1-cdpiar 

beingmade from him in 	of over time avacluiat 
4-, 

which was paid to him earlier. 
'02‘21- 

According to tie r....igengrent IT was a trol ly- 

man and every day two hours extra duty was taken 

from him. rie applicant protested a gainst tie 

same titre after tie Railway Administration decided 

to Day him over-time allowance and it was paid 

to tie applicant but lateron the said amount was 

ordered to Ile deduct.d without prior notice 

to tie applicant and recovery order Ihs 03en passed. 

This writ petition las been filed filiffidibly in the., 

H gi- Court Allahabad and by operation of law it 
this file 	s been transferred to this tribunal. . 

Th r espondents lave opposed tie claim of 

tie petitioner and it i s been pointed out tie 

applicant was workingas trollyman in tie scale 

of Rs. 210-270 at Mankapur urrler PWI, out he was 

essentially intermittent worker under hours of ecajt4 

employment Regulation and his duty hours xexa 

are 72 hours per week and le did not work more 

than th statutory hours of work, as such IT was 
down 

not entit3ed to over time, ani ,14-e pe *o1J-cyl,  

by tie Railway 30aL-d under their circular no. E/ 
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(LL)73/HER/(RTA) /7 dated 13.6.74 it was ordered 

under Divisional Railway Manager' s(P) XR Telegram 

No. E/vi/3,1/Engg. (Bill dated 1.5.1982 that tie 

recovery on account of over payment of overtine 

made to the petitioner may be recovered at the 

rate of as. 100/- per month and thus tle recovery 

was Nolo being made. It la s been stated that tie 

acceptance of 'Railway Labour Tribunal, 1969 Award 

(also known as Miyan 3hai Award), a new concept of 

roastering was introduced in which the roastered IR= 

hours as well as tie rate of over time allowance pop( 

payable to the staff in excess of tl-e reattered houn 

hours were clanged from 1.8.1974 and the said award 

provides tie classification of Trolleyman, 

Chowkidar and sone of tie Gateman in 'Essentially 

Intermittent' (E.I.) category, and according to w 

which the y were required to do - (a) 10 hours' duty 

at a junction Stations, wle re accommodation has 

been provided at a distance of more than 0.5 Kms. 

from the place of duty , and (b) at road side 

stations where accommodation to the staff as been 

provided within 0.5 Kms. of their place of duty, tie 

duty hours shall be 12 hours a day or 72 hours per 

week. Mankapur Station is road side station, as 

such tie applicant may not get tie sane, but le was 

made payment of overtime by mistake fcr which 

tie recovery was beingmade from th order and 

circular issued by the Railway Administration which 

has been mentioned above. It appears flat tie 

applicant was essentially intermittent murkem 

trolleyman that is for 72 hours mdlocasxmack job 

in a ‘eek, as str h t recoverf w  hich is being made 

cannot be said to be tle illegal. As suc h -Om amount 

was wrongly paid to tie applicant for which the 
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Railway Administration is responsible. Tie W;)(  

recovery so made from tle applicant is not 

illegal, but tle applicant was not to suffer 
-eva-4=rixe ace; 14.1eze.& 

becats e of the ins-txtuc-tkiatas. by tle respondents. 

As sh the application deserves to be dismissed. 

It is open for tie Railway Administration to pc, 

reduce ti-e amount of recovery and to recover 

tle same from tle applicants in easy instalments 
ceeyx,-rd 6e; .i.e.e„e„; 

as 'dm applicant alone is not to suffer/No 

order as to tle ccsts. 

V:ice C1-) irman. 

Dated: May 4, 1992. 

(DPS) 
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IN THE HON BLE HIGH COURT OF JUDICATURE AT ALLAHAMID 

LUCZYCW BENCH, LUCKWal 4 

   

    

     

Writ Petition No. 
Q/7  
of 1982 

Ganga Ram 	 Petitioner 

Versus 

Union of India through 

Secretary, Railways & others 	Opp. parties 

INDEX 

F4ges Si 	Description of papers 
No 

1. Stay application 

2. Writ petition 

3. Annexure No.1 
order dated 23/24/5w82 

4, Annesure 
Stay order dated 18.8.82 

Affidavit 

Vakalatnama 

Lucknow : 
Dated 	: Oct.2„,  1982. 

fPOP 

(RA 	11,(IR 

CounseWlihe Petitioner 



Lucknow Bench, Lucknow 
	 A 

t,rit Petition lo. of 

III THO LT  BL' 11101 Ca .17  OF ,.11DICAl'UffiT ,LT 

 

Ganga Ram, 

S/o Sri Bale shwar, 

Resisent of PWI (IER)Office, 

flankapur, 

District Gonda. .... Petitioner 

45- 

Versus 

Union of India, 

through Secretary Railways, 

Rail Bhawan„ flew belhi. 

Divisional Eanager, 

Railways (Ka), 

Lucknow. 

Rail Path Nirikshak, 

Zankapur, 

District : Gonda 

 

Opposite parties 

.02.. 



11-c,  / 007 

04111111. 

4imptesv* 
Adkv-eivP 	" 

, 	oat f‘o1'— 4̀")  

ferrec hi, (",  1-2.411111001-Th 

1161+`'-*Tr-r-7711-rfrMtrall",  

vareT„ 	Geprol-Pres 

krbn,  C. 	tkfcktaitA, 
G. p_eA 	'57 

P1-‘41^A:" 	AAA44 (Ø4 IA 1)  eik—s- 

wri (7c m 	 'YVO 

 

1- 02_ it 



— 2 — 

Frit petition under article 226 of the Coistitution 

of India. 

The above named petitioner most respectfully 

begs to state as under : 

That the instant writ petition is directed 

against the recovery order regarding recovery 

of the overtime wage paid to the petitioner 

in persuance of a Railway Authorityrs order. 

That the petitioner is a trollyman ;ttached to 

opposite party no. 3 and is discharging 

duties at Rankanpur. 

1 	- 
his 

 That two hours extra duty was being taken from 

the petitioner but he was not paid i vertime 

for the additional duty he was made to perform. 

-411* 

 That the petitioner through his union 

against non—payment of overtime for 

two hours' duties taken from him in,  

to his routine duty. 

protested 

the additional 

addition 

 That the Railway Authorities decide i 	to pay 

the petitioner 2 hours overtime all6wance 

since 1974 and issued an order to this effect. 

Petitioner applied and tried his level best 

to get this order for payment of oirtime 

to the petitioner but he was refused by the 

authorities concerned to give the c6py of 

the order to the petitioner and wastold that 

some other trollymen have filed a c4se against 

the railways as such no papers connctedjoith 

-111q-T1-0-57C 

ttle tt% 
tO be 

gi,ver. to the pettti. oners. 
...3.--- 
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In the circumstances this Hon'ble Court may be 

pleased to summon the order in pursuance of which 

these trollymen were allowed two hours' extra 

overtime allowance. 

That on 23/24.5.82 the petitioner received 

comrlinication that ils.loo/— per month shall be 

deducted from his salary as recovery of overtime 

paid to them in pursuance of an order dated 

1.5.82 issued by opposite party ng.2. The order 

in original is being filed as Annexure 1 to the 

writ petition. 

That it is surprising that the petitioner was 

being subjected to two hours' extra duty in 

addition to his routine duty and after duly 

paying Atm overtime allowance the 

authorities concerned are recovering the same. 

That when the authorities concerned could not 

return those additional two hours to the 

petitioner they are under no law entitled to 

recover the overtime payment for those additional 

two hours duty taken from the petitioner. 

3 

That the petitioner is a very low paid employee 

as such recovery of nearly one third (Li his 

salary had subjected him to a miserable 

financial condition in which he is even 

unable to manage to meet his both ends. 

IV. 	That the recovery order has been pas.litd by way 

of punishment without giving the petitioner any 

opportunity to defend himself against the 

punishment order and no notice has provided under 



Li 
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law has been given to the petitioner prior 

to issuance of the impugned order. 

That it is very pertinfmt to note that 

four trollymen under BSI, Mankapur are 

getting their full salary and no recovery 

is being made from .them, whereas the petitioners who 

rite similarly placed and situated haat been 

subjected to hundred rupees recovery per month 

from his salary. 

That the recovery order impugned in another 

writ petition no. 3928 of 1982 which has been 

admitted and stayed by this Hon tble Court 

vide its order dated 18.8.82 also includes 

the petitioner's name. 

That having no other efficacious alternative 

remedy the petitioner filed the instant 

writ petition amongst other on the following 

-2/ 	 grounds : 

GROUNDS 

1. 	Because recovery of overtime salary paid 

to the petitioner for two hours extra work 

taken from him in addition to his routine 

duty is absolutely illegal, ma:4afide and 

without jurisdiction. 

Because when two hours additioal duty 

performed by the petitioner and the payment 

for the same had been made to him that cannot 

be recovered as the authorities concerned 

..5.. 
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who took the additional duty of two hours 

from the petitioner cannot return back 

those extra two hours to the petitioner. 

Because as other trollymen similary.  placed and 

similarly situated are not being—subjected to the 

recovery order, as such recovery order is :Illegal, 

discreminatory and utter voilation 6f artie 16 

of the Constitution of India. 

That in case the recovery older is illegal, 

malafide, capricious and hence inoperative. 

4 

Because the impugned order has been passed 

without giving notice to the petitioner as 

such the impugned order is illegal and against 

the principle of natural justice. 

PRAYER 

WHEREFORE it is most humbly prayed that 

this Hontble Court may be pleased to : 

issuea a writ direction or an order in the 

nature of certiorari to quash the impugned 

order dated 1.5.82 after summoning the, same 

and communication dated 22/24.5.82 contained 

in Annexure No.1 to the writ petition.' 
'10141 	• 

issue a writ direction or order in the nature 

• 6. • 

"4- 
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Uk 
A vo ate 

Counsel for etitioner 

-6- 

of mandamus directing the opposite parties not 

to recover any further amount from the salary 

of the petitioner and to pay already deducted 

amount forthwith. 

c) 	issue a writ direction or order deemed fit and 

proper in the circumstances of the case and the 

cost of the netitton be awarded to t e petitioner. 

Lucknow : 

Dated : 	Oct., 1982. 
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Ganga Ram   Petitioner 

Versus 

Union of India & others   Opp. parties 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

  

Sitting at Lucknow 

Writ petition no. 	of 1982 

\ 	I 

Ganga Ram 	 .... Petitioner 

Versus 

Union of India & others 	.... Opp. parties 

Annexure No. 2 

•••••••!.11.1111••• 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD(LUC:NOW BEI/CH) 

LUCKNOW 

C.N. Application 1110.8002(1) of 1982 

In re; 

Writ Petition No.3927 Of 1982 

Sher Bahadur 	 .... Petitioner 

Vs. 
Union of India through 
Secretary Railways & others .... Opp. 

Application for Stay 

Lucknow Dated : 18.8.1982 

Honthie R.C.Deo Sharma,J. 
c,Honible S.S.Ahmad, J. 

 

parties 

 

Notice has already been accepted by Sri Umesh Chandr 

on behalf of the opposite parties. The recovery of over 

time dues already paid being made in p4rsuance of 

Annexure 1 shall remain stayed. 

True Copy  

Sd. R.O.Deo. Sharma, 
.Ed. S.S.Ahmad 

18.6.1982 

   



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH, LUCKNOW 

Try. 

Pin 

I, De 

th 

AFFIDAVIT 

In 

Writ Petition No. of 1981 

nga Ram 
	

Petitioner 

Versus 

Union of India through 
Secretary, Railways & others.... Opp. parties. 

Ganga Ram, aged about 45 years,IFI 

P. ,:(14rollyman), Nankapur, district Gonda, do hereby 

solemnly affirm on oath as under : 

1. 	That the deponent is the petitioner in 

4d-TrIT-Y." the above noted writ petition and as such is 

fully conversant with the facts of the case. 

. . 2.. 
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6-Ns- 

2. 	That the contents of paras  

of the accompanying writ petition are true 

to my own knowledge and paras 	are 

believed by me to be true and those parasi.;,10d 1)  

are based on legal advice. 

 

3. 	That the annexure 1 & 2 are the original 

 

communication of the order. 

  

 

DEPONENT 

 

    

Lucknow : 

Da ted : 	Oct. 1982. 

Verification  

I, above named deponent do hereby verify that 

the contents of paras 1 to 3 of this affidavit are 

- true to my own knowledge. No part of it is false 

and nothing material has been concealed, so help 

me God. 	 Zr/Oi31)P 

D 

DEPONENT 

Lucknow 

Dated 	Oct. -Y1982, 

I identify the deponent w o has si hed before me. 

e57  
(RA 
Advocat 

•..!r• • 
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Solemnly affirmed before me on 

a t 	cam /pm- b y Sri Ganga Ram, the deponent 

who is identified by Sri Raj Kumar, Advocate, 

High Court, Lucknow. 

I have satisfied myself by examining the der)onent 

that he understands the contents of the affidavit 

which has been read out and explained by me. 

Pi‘ 
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1eeret4rg, Aittloav A thr,rs 

Pittst,41001,  

•••• Op,. Pwrtios 

FOIL Sy...4:a 

ra'r- 
That apex the foots waill 01room/stone.* 

Ate leaked fit the accesoonvtis at/Ur:14f to t 

toist,lat writ portion the opor')ticIn of tit. helm 

after jeted 1.5.1982 and costalusic 	.c:f *kw 

cOatilnid ta Annexure 104, 1 to the ertt ,tit 

emu be stayed ttil the egoiston of the tasteat 

writ Mica. 

4*, 



1962 

.74ki 

IN fNir J' 	1( 1.3 c. 	 C 	g 

Zuetnm„ Bona L4etnott 

Ortt Petit*** I. 

fangs R4 

$10 *Fri Solothapors  

Roots:1st of 	NI (t11)Offioo. 

antapur, 

Dtotrfot gotieo. 

lor*us 

to* of India, 

tOsoush SOorotory Noilwqs, 

Roil Alliswon, Now L41141. 

2. Pitoteionol Akinsgor. 

hoMays (No) 

0* a• Misr 

Auciesowo  

10  Rail Pot* Ntrio*hoko  11044 

lantopor, 

Atotriot : goods ••41 • Op tloo 



r er of thl Ooneti 

of India. 

rh. above nosed patfttoner most reeve 
begs to stmt. es under . 

Mat the instmnt artt oetftton ts direct 

against the recover)/ or,;er regmrdinf; ref-

thc ouertire we4s said to the letfttl.,  

in pertuonce 	a Pat!vay Jut40 Mee or 

rhat the ,etttlniter to a trollynan itt c 

0,0411t. 92r4 44, 5 anK is eteehcretai is 

duties at b4m*aavar* 

ribm4t tvo hours extre cl4 	bolts, 

the pettetcn%.:r b,t he rap not .7:lid oo, 

for the ,4 	 c4ty he wqs mace to 

rhrt *he peWi er thri-ulA hts anton 

agetamt monnlaymeat uf oparti-v fer ike 

So lu,urs° duties t24n from him to tsWo" 

tØ Ms routine cuq* 

Authorities, dietetic,  

potitto 	hour* overttne etWa 

eines 1974 and termed as order to thts 

Petitioner iii led void tried his 24,01 

to let thie traer for payment of o4Irti 

to the petittelner bat As wrIn rived 

concerne,'t. ;Os ths cov 

the (weer to the lettttQnor ane vie to 

Met other tmliknen h4le ve'led  

the ratiraws as such no *490Pr 004140t 

the cat's 04,1 be ;igen to the 1,Ction 



4*, 

N 

In the ctrennetAgass thts lanqls Court nay 

pleased to onn-oa the *peer tn 'Norval's, al 

these trelynen ware anowed two loure eat 

eeorttue elleseneo• 

That cm 	 tho pt toner rocots• 

sommentcation Vial 4400/per month shall 

&ducted Poo his salary as racosory of ooll 

paid to Ws is orromoncit of on wider dated 

1.542 tamed ty apposite perty n'ado  The o 

Is original is hoin; f1.d as Annomiro S to 

writ Mt it. 

That it is aurpr.Dig that tho DAtitionor • 

bot*g siskjostod to too host's' extra duty in 

addition to his routine dutm And after duly 

tosein Atm ',wit.* allowance the 

istkortttee concerned are reoosering the se 

the emthortties conctrnee cOuld 

se sodttianal two hourg to the 

Onor tit.), are under no law entitled 

r the *sertitee pommfmt for those addt  

will 4 ty telt** pow the 	tittament 

That the Ai 	our te • :fork low paid on 

se each recovery of nearly one third of h 

Wiry 

 

had sobjeeted Ala to a mist/POI* 

fintiasial ***dittos in which he is e'en 

unelole to MOA4,0 to nest Cs both ends. 

That the reaclery order bus boon passed by 

of vontohoont ulthwit :1 144? the Vtittoxi 

Opportonity t defend hinself spativit the 

pontotosat ardor And no "sotto* ids prooido 



inw hos been itteem to the /Witt nor pr 

to Issuance co/ the timpulned order. 

11. 	mot tt to very sertia nt to note tic.:t 

four tro Immix under VI, 
Ndqtapur sri 

pettin; thetr 1112/ sele,ry Inc; Re P4C00 

to being mad* fr,los then uhorer:o tho 

mite eimt1e;r14 plored old 'it 111,4 host 

onhiootod to hun,rod rupees 7411,4111$ * 

iron Ate ool-ry. 

A4re who 

1241 	not the r000lary ortor tnon7ned tn on 

vrtt ootttte'n nJ. 59241 of 79e: etch A,  

itatited sod stayed 4 (hi* Moehlo 

vtdo tto order dated 1&8.$2 alto Inc 

thv potttl ,nor te novo. 

150 	ThOt having mo other offtcaoons aX 

nobody the potlttox4r ylite tht (nitmt 

vrtt ootitton amonitt ethlr cn the :01 

'rounds ; 

' 

Aoconee recoairy of ov4rttne valley pa 

to the mettfttnlr /Or two hours oxtro 

, token ,rsie A 	in sedition to At* reut 

, d00# i* sheoLuIelw 	 nelejlde 

oetthost Arted 

141t1UPO when two hours addttionel ;. 

Orford a the setittomor one the 

PA* the sever had been sout44 to hist :At"( cin 

be re *moored as the enthoritio's 004040
1  ed 

1 



- 5 - 
mho too4 th cco tionel duty of two Ours 

from the petitioner ce'not return boc4 

those eztr, to hours to tAs petttiontr. 

III. Socaise as oth,r trolly:mem stmillry places end 

ottet1,3rly situated are not bout; sub:Oted to the 

recovery or'ers, as such recoserk ori:er is Wage!, 

dtsitrontnetcry eTnd Utter Jotiatton of ar(icle 16 

of Vie k:otetttutton of /*Ltd. 

11: 	rhat to else the recovery older is illegele  

noleildes  capricious end Ilene* tnoper(7ttee•  

F. 	Seeause the tapuinea oreer hle been paseSd 

vithvist Diet's; notice to t'. e petitionar fLá 

Mich the impugned crter is illegal and against 

the principle cl natural Ju0 ttca. 

It Is Aoet humbly p-allod thit 

1111 	this Airon'ble Court nry be pleased to : 

o) 	tsrueaa wrtt cireAton or an orctr In the 

nature of certtor/rt to quash the impugned q 

order dntsd 1.5.92 after summoning the sole. 

end oonnwitoltton dltea 	 contitned 

La 4nnesuro #(41 to the t.„A"tt ,ftttion, 

b) 	issue a orit 41trection rr or_er in the naturs 

••6.• 



thrIEQT'T 
(R J UMAR) 
Advo ate 

Counsel for thfr Applicant 

IN 	THE HON 'BEE HIGH COURT OF JUDICTURZ AT ALLAHABAD 

LUCKNOW BENCH, LUCKNOJ 

I
Civil Misc. Application No. of 1982. 

Writ Petition No. 

Ganga Ram 

Versus 

Union of India, through 

Secretary, Railway & others 

of 1982' 

.... Petitioner 

.... Opp. Parties 

APPLICATION FOR STAY 

That upon the facts and circumstances 

disclosed in the accompanying affidavit to the 

instant writ petition the operation of the impugned 

order dated 1.5.1982 and communication of the same 

contained in Annexure No. 1 to the writ petition 

may be stayed till the decision of the instant 

writ petition. 

Lucknow : Dated 

allose,,2,21982 
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c_ck kr-eA lee -re coy a 

ttv. ov trylLiA0%-e- otv-‘23 



VAKALATNANA 

IN THE HIGH COURT nF JUDIrATUPE AT ATIAHAPAP. 
• 	LAY:KNOW 	: 

.court of 

W.P. 	No..0 2.7 of 1982•  
Ganca Ram 	  

V.MSITS 
Union of India & others 	  nr1D. Dartip 

Before , 
In the 

PetitionlIPr 

3" 	1  xwtg  A ,Rame Pp.].) , Divisional Rai lway_Ma mos. r ,_Noth easte rn ..... 	... 
Railway' toribbiti TrihT5 Is-e5-(--cirriT;io 79 u*Th-Oris ed , o act for 
and on behalf of Unic,n of 'flriia and M.S.Akhtar,ce.nior 

— . • Divisional PetsOnftel. n-rfiet '(rAvisiohal kallway Manaoer 
_ 	/Ka) North eastern . Pa ilvay ,. Ilacyn2ws 	 a  .... . 	. 	0  

.Pasir, 
o hereby ap-point and authorise 	Shri 	. 	• • • • • • • • 

,ilway Advocate 	1110(r2° ... . . . .to appear,act< 
and prosecute the above described it/Aplication/Case/41/Su  

Writ/ Civil Re'vision on xiyintir behalf of Vnicn 
. 	Senior Div-is Iona 1 Pers onne .Htflicgr( riyi one 1 Ra 

...... 0 ..... • 0 0 0 0 • 0 0 „ . . ...... 
to file and take back documents, to accept processes of tile court, 

to deposit tiloneyr.' and generally tor represnt• wyotalY01016RIF-3r.9 c1- ane 

° 	• 	• 0-Ffi der', Criryies fo 	fwiy AmSn4 0 or a ) 
Deha ff of 7Jni.on of 4.nr3ia and 	 k-ers onne 

4 0 5 4 .... 0 . 0 • • • • ..... 

in the above proceeding andto do all things incidental toi such 
earing, acting, applying, pleading and 2r ose cuting forenri on ha 

-vows) ---fleavcattmtimus ivitin!ionn of 1ndia & 	 Personn4, 1 °-rficer, 
nal Railway mana aerYK,a). 

INt hereby agree to ratify all abts done by the 

4tforesaid Shri 	CA.Basir 	 Rly.Advocate Lucknow. 
in pursuance of this authority. 

IN WITS 3 WHEREOF these presents are duly execuLed  

this 
- 

nivic Dna 1 Railway ma rilan er , 
North eastern Ra 	y , ucknow. 

  

Senior rli.J.isio al Perlonbel CI) -Pccer, 
North Eastern . Pailway ,tucknow. 

  

   

• • • 0 

by me/us 	4r,,=;:t.n.44 
day of 	 1983 . 



k(  
In the on tble High Court of Judicature at Allrh abaci 

Le -nch Lu elm c;:. 

it Petition no. 5427 of 193L 

n g a II: 
	

• • 
	 Pe titioner 

Vc r sus 

Union of 	others .. 	Op'.pticAApi1jcants 

Stay 'Vacation Application 

In the above note d-  writ pc tition the 

opposite part ies/Ap)1icants submit as under- 

That for thc. facts and rasog die closed 

in the. acco.i.ipanyin g counter affidavit it is Lost • 

respectfully prayed that thiS I7on 	Court n'ay 

graciously be p le ased to vata.te, the !3 tay order 

granted c [Tiler in this Case. 

- . 
. A • A 44.4 

( C, A.Tasjr 
Advocntet  

Counsel for the • opp.tartics/ 
Applic an ts . 

 

; 
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9/  

\ 
R7stered Hours for Gateman 1 Ct Care Takers of  

Rest Houses anc: F3servoirs and Seloon Attendants will be 
72 hrs. per wo:,K. 'However, their averaging period are 2 
weeks so that the total no.of hours which the above class 
of workers con be called upon to work may be 144 hours per K 

two weeks op an F:verage. 	 4k  . 	 . 

Principle of averaging will apply only to the 
following groups of workers governed by the Hours of employ—

ment regulations 

Running .staff. 

:— 

Operating . Staff. 
Shift workers and 	

• 

These workers whose work is tonnectad with the 
work of the above categories. 

The workers who do not fall in any ofthe four 
/( groups of workers listed in pare iv(a) to (d) above, will 

irrespective of their clasbifcation be excluded from the 
purview of the principles of averaging. In the ease of other 
than four categories if ony work is taken from them beyond 
the doily rostered hours on any day overtime for such work 

will be calculated on daily basis only. 

111 	
(vi) Th3 period of averaging will be:— 

'2 wbeks in the case of workers in toe"Intensive" 
and "Continuous Classifcation and Essentially Intermittent" 
workers in th, c,otegories etc.,and Saloon AttendP,nts, and 

One week in th3 case of rest of P.I. .Llorkers. . 

(vii) Payment for overtime work done by tho workers 
will be made as under:— 

( ) 	For overtime work done' between the .rostered 
hours end the Statutory hours, plym3nt will be 
made at li' times the ordinary rate, and _ , , 

(h). 	For overtime work done beyond the Statutory 
limits payment will be made at twice the 
ordin?ry rate. 

The hourly rate of overtime will be workod out on • 
the basis of rostered hours over the period of averaging. 

(viii)For the purposes of Statutory limits of working 
hours will be the.same as under the existing 

rules, viz; 

(a) Intensive workers 45 hours a week. 
Co Continuous workers 54 hours a week. 

E.I. workers 75 hours a week. 

• 

4 , j ) 
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	 I nn 

A 

N ERly 
	 '4=> 

no. 317 2 „ 
N. V123/ 2t-t I (IV) 

All Heds of.Deptts. 
All Divisional Suptdt, 
All Persona.‘ Officers 

The Dy 	( shops) I ZN/ GIP 114/SPJ 
The Dy S6TE ( MIS) eat 
The Dy C.4 Bridges Gorakhpur. 
All etra divisions L Rly. 

orti c or toe 
(p) 

Uoralchpur 
. 18.6.74 

Sub:— Hours uIz'mployrnent Regulat ions ,Report of 
Rly Labour Tribunal 1969 hours of employment 
or co nti nuo US. intensive and essentially int,er—
mit t ent workers, 

.100./. 

A copy or Rly Bbards letter no ,E(LL)73 H.ER(IiA)/7 

19 .6.14 is elicit) se a Tor gu 1 cax ce aua necessary acuion. 

The Boards decision will G altti e tie cu I1oi i ..v+ and may please 
ot, iiain.enQ as early as possi 

ea 
DA/ as above. 	 lux teneral Fianagef(P) 

A copy of let uer Railway Board let ter no. E(LL) 7 3/b-sR (NA) 
13.6.14 addressed to G.M. AiiInian Rlys ana others. 

1•••••••1111 

Su 	tiou rs or employment. Regulations report of 
Railway Labour Tribunal 1969 hburs oremployment 
or cunvinuous int.ensive and es ben4ially inber—
miu ue at; woX.1{,6 

MP. ORO 0.00 

ire Rly Boarris 1 abou Tribunal 1969 interalia 
xdo a line 	wing a cisions 	.C8 pe eu w_ u.utii. sue r d..Lau Lag 

uO u1.18 LIOU X8 01. 8L1p.1.0Yfiltilllf 0± C01,14111UOU S Luutinsive aua 
va-axxatrarxerxxxx 	nt, 8 1M1 Lien 1%0 EK8 IS LIU ae.0 &LiE1 u 111 8 01 1kI .110 .5 
viz. flours or eMplOY11811 IegU 1a410i1.9 • :— 

'6.226(5) except as otherwise provided herein. 

a);. daily and wee 	flours or empibymenu or con tiouotr 
an° t 88 laily 11/6 8X12114 Ue u WO.C.M118 80001 a 08 rixea 
8 and 48 xespect1veiy  

o) daily and weekly nou rs or esoont la.LLy intermit tent 
WO Cli.dX2 may oe Increase uy euan iiuuor 01 nOU IS  
as tiiay utnecessary 0U u UOu XL 0j,u un 08e aientao 
—ea in s uo pa.ra (8) herein below. 



Yox -e- 

vrd etc.]. y 1)01.1 ::b OLL 	uJL0y1ii.0 0.1 	i.LV%.3  5.2 .1.11.k.16 
tiL 	U0 oz LI 8.1116 a3. lie o 	ire 

u) 	a) t. xe paratory nd ox cc:nplirieritaty pork, phi (11 e rocs/ 
oil. a 4.-o 	el.0 ( 	uatJ.L 0Vti ut) atiu luts uvei 

a.11 

 

.0 	tD1A1bLIU u 	LULA V.) 	VI: b.f. Li it jt.LU io 1..1 Oilt wLl (1-i 

itiU CV Lit (AS bb 	 (JalL1 e(1. 0 OU u210e UDE 	 1 al II 
(ALAVA 10i ujijXaj. woic.1L1  o 	auki IA a 011211111QI1 G 
J. Li rti 

3.) ThGcOnC8Xfl3d o,ininistrat io re will bed° 	1/1 
134,414 01 411*. p.10p0b10L.1 1.1eXt1IlaibbL 1116 iliac) Le 

Alb 	1...1iiLt 	jU11Q 101 pre per alio ry 	ux COLA pi. Eiril 1".k.• 
64. y 	 gaiu 0e a.611 014-nsbLL.1uaL, loLL 0.1- ¶J0LL1 (:; 

au 	ii.s (4w Ls AIL 	LALL 	U 	 lii 6111 
14:1 .1- Ob ce.t 	1.0 ;1.'0 (10 Lirv • 

prePare.i.orY and o x complime niiaxy wo z i On 15 
(...4 

 
.1bb d, a.u. 	m1AiUeE ---,ex do,y 1 /1 6.tie case or coil- 

;Lai o us wo 	W111 Lk:: 4 re a3,  e a as I13LI an no u 
Ile cue° 111 10 tAtst).L 	a.,L0 6)11 	 •616 

.out,y,„ 

cont inuous works .rs who are re qu ire d to do pre parato 
-131 	;04' C01.L.ThtI £U kay 	 01 a peij.oci oL buck= 
L f Lanu'ues 	(.1 au: nou 	!lax day 111.1.1 be co 11:31 	lea 

0 LJaV3 :/:41 iirI.ci 	uy 10.1 on er:iu 	, :eh 	se will 
Ci 1A.A LAU 11.: £0b ti eJ.Ajl.4 4:i.&.-ik,-41-1•148.42$ • 0 

a...1 (.1 w i_u_ 	ex),Li .1.Cla lea 	 ow, y 
ooLLti1uUoU. U01Ki 0L-1;.1A3 	-xtiqu xe 	o rio prt,  parr,- 

xy 	a 	Wipl1Ie.iiUacy 	It: 2 () 	u 0 V 1 0 1 a Utj 

u auu uo.1y 141111 ub o  

3.v 	As Yeg OX CIS i C iv owor lir re pre paxat 0 ry ani or 
I ailCo 	11,01:"IN- .1.01- 	A01. le ô LA, wtoti 	a at 30 

IF1111Uub 	 utuo 	0 40 0t et' y tD x 3u m //of,' vs 
.jtCLIUbbt.Lb pil.:Ee CA .aC;e0 I 01 	. Ho wev ex 

110 Li 	i jvti y0iL LJa.LL .  

	

(au re o 	s Liao woxi, 
43buO V10.1.a4e1('L 	uauUbOly 	(Ai . 

) In the case oressen1a.u.1 1116 e /hi 44 e 

Jtts0I. 	ar Ox (-DIVicLubwu.Ly WO.1 .L oi a pe13.00. 
ut.1.• Wtt It I 	al-1u YJ iniruteS W1.1.1 i.AL 601121(P .rea t,o 
U Utçy o.t: )v IL flLitj 8 wit! 	st,exo w 	p.w piavd u 	u- (Lc 1 	. -Ho wev er the m axim.un ad di hours of s u ch 
by  pt 0  id  0" /Jou 	xti a al, 7.  110U Ib - par titeK 
111 ULl U4b 0.1. el f-!'eC Gatempn s a 10,^11 ttn r?ants 
awl uult 	 nou.i.b 	u utbc.,..Lv ir 	o. ce  
.akiu El work ere at • roasie s tat ions who PX e given 

616-z .1-14 Jai quaXuxwjtinin P. I all UM 0 	lcm Iron 
vuelx 	places oi 	tcy . As xe.e..rrls the .rest of El 
-lie; IS 4 Lit 	warn Lai L.Y.1 01 • DOU 	LOUJ. '1 Lie 	XeCi t, 
42 1,011/S pr week. • 

----3- 



354, 

Exist ing pracui (x 111 re gar -1 uo •run n Lu 	&s a.1.J. U 

uue whoi 6 pe 110 a I Loin 61gnIng 0 iA uo 	ruing 01 
as parrot a 01 au uy WilL uonurnu e. 

.E) 	In addition to the hours of works as fixed above, 
all railway wo.rk 	ovxuei by HER can be called uoon tc' 
render au ty beyona uauu uoxy limi us applicable uo Li/Jam 
in i.ti wr ou Eta uanwe nuio ati 0 in a:10 bY an or aer 

(Jempora.ry exernpuron man u/s (1c -  °tune Railway Act 
uy a competent auunoriuy .  

22fo (8) (11) 

a ix oicirck xmaxxcvxxocauirackaQUACiegxxxxxixaog 

otia ou LiO (Ai/ling limn j-oIieacJ.naIiLaa esse,au 
inuerwrtuent worker can ue claire a upon 	renaer auuy 
lox aarri_ hours will eu may ye iixe-  at.-.10 ab 1,0 au0D :ca 
wiun 0JJ mo mo.ce ILL u Lie pLJ.iLW..L 	ntinoraue a ILL 
alagraph b .1u( l'he ceilings are .aE. follows:- • 

i) Cl ass C "rateman salon attendants uaj t ah.kixa of 
Sceu L.iouL3e and .Ce St, .6.1  01 .m 	iuc may oerequireci 0 op 

uuuy.i.ul anal ao UlmflbuJ.speX avana'e4 'Jou rs per wee lc 
. 'however their averaglig peioa will ce 2 weeks so that 

6neu 0 u 	LLUM 1.)e 1: 0 J. YOU .Cb Will Chi u Lie a.uove crass or 
worke.es can ue bati,ea upon (o woxic may ye 144 per two 
weeks on an ave.re. 

ii) e sou nu larly inuermiu lienr workers au roaasiae . 
eaui0hL .w.00 are proiaeci wi un 1:06ioehI'LaJ. quaruers 
wiunin a raarum o .5 kilometers nom tnir places 
or au ty may be Cai.Leo Ut011. uo ao ciu37 or 	hours Der 
aay atla Zf IJOU1S per wee, so unau VD-6 a uove blaos 01 
wo.titaXa e 	ue ealie a Upon ti 0 00 GI) /it 101: 're Dour s 
a we K OIL L1aV ex %cis 

ii;) The rest of he essentially interitte nt workers 
uan L3ualie u pon 0 ao au ty 	r afl aual. num 061 

2 hours per aay anal hours 261 week, -heir 
averaging perio a wiiiie one week SO ()hat, uuii wo.nior 

earl uzi oal Le a u 011 up wo.L.K. io.r U Doti rS or an av era-‘ 
ge in a week. 

2. 	The Govelrmat be ache ted t e se re come alettions 
oi a nri -cribunal. Accordirg the Hallway 'bard have 
da 	ae o tnau :- 

a) The hours o f . work of Rly employees governed by 
LIOU _IS of em :Wyatt-int,  LguiauioIIa.wi.L1cous1SaS 

0 I .:•-• 

1) "standard hours 01 -duty which will be :- 

aa) 42 hours a week in the ease or intensive work-
ers and 

bp) 48 hours a week in Om pase oI continuous 
ani. ease ially int e rmi uenu 1vo rkaxs and 

ii) in addition to (i) above tne (Jima re quird ro 
pre par o ry anaor cum T-A. erne ntsary wor.ior un0.6e eaue' 

_Litz 	WOtK8L WLIO al:ti 	(au ix e a L.o .00 	Mai wollt 

----4 



-4- 
) in the case of essentially intermittent wo rkers addl. hou 

of work which will be eubject to the pr3scribe maximum. . 

Dp slam tio rsi)=   preparatory ai1d.  or c ompl /tut E-Lry

•  

	work.  

Pre p.1 rat ory and or cnnlimentary work inlu ds the wo'i.k 
handing and or taking ov ex chary, and has ne cess ix ily to be car r 
on ottside thestandard duty hours vide 2(a) . (1) above. he time 
re qu ire d fo r pre pa rat o ry and or complime nt axy so rk to be (Ione 
by th3 various categories of staff willne dett- =ire d by Llean of 
job analysis to be made of au di work in re s ect of to re sentative 
posts in respective categories, aLe the t ire so de t3n-riined 

subje ct v to the ceiling limits of indicated hereinafter for the 
re s et iv() 	c lass i fi cat ions will be ad da d t 	, standard duty 
hours of staff in allthe av tar ious clas Moat io ns 2he job analysis 
will becom let ed and reflected in th eau ty rosters of the co rex lad 
workers, tlith3flth9tiSflef0r this work to be vflected in duty 
roasters of the staff willbeon thcbsie is of the M 3..XIM UM limits 
or res e ctiye clas Moat ions as indicated in para 3(b) below. 

rirp ianat ions ii) Mal hours for essentially intermittent vzorkers 
The essentially int ermitte t Iyo *eels can be called upon to 

work for additional hours vide 2 (iii( above* follows 

Gateman C care takers of rest houses and 	24 ‘ndlit 
reservoirs etc and saloon at te neat s 	 t ion 

hciurzr 
I wo 	rs posted at .roadsi /Is s tat iors who 

are provi de d with re side rit ialgpart ere 
with 0,5 km Iron their places of /912y anti 

o) the re st•of essentially intermit tent workers - 12 • 
addl hrs 
a week 0  

ite se additional hours hoe to bedete xmine d by me ars of 
job 	analysis of representatives posts in respe ot ive categories 
and reflected in the duty rosters of the' con: vs i .;:;.rkers with 
effect from 1.8.74. 

3. In acco r lance with the gem ral princi!)les enru dated 
in para 2 above, tbehours of employmert of the staff in the thve 
clasificat ions under hours of em loym et regul at lc 	wilibe 

as under :- 

a) fox work rs who are no 6 required to fio a.-il pre parat ory 
and or compliment ;Dry work t he hou rs o el 	rt will 

into naive °est,  is - 42 his a 	ek 

cont mu 2cc workers- 48 his a \leek ari 

iii) essenti.olly inteimittend workers. 

an) Gat.; sman 0. catetakers of 	48+24 add io nal 
rest hou sos xescrvoirs stc and 	hours a w3 (s 
saloon -It tend ants and these 
posted at roadsi 	et at ion who 
are voriled with 	art ers yithin 
0.5 iirie fro- their pllC of duty. 

net of 611 el worker is 48+12 addl his of work a sq3ek. bb) 
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D) for worke xs vino are .re uiid Lilo rj  prtpar a6ory 
w.-.).L.( 	oui 	oi 	.uu wU.i. 06 as 

Int& nsiv e workers - 42 firs a wet + t ime for pre peratory and or,  
complimantary work al bje ct to a macimum 3 hrs 
d WeeK • 

continuo us workers 

	

	48 hrs a week and time ctiol pperauory and or 
Gp1:1 plifila.uUaly WO SK ai bje CA/ GO a maximum 0 r  6. 
Lab • a IletiK E.,11O 

)) essentially intermit., cent workers.. 

aa) Gateman C caretakers of rest houses 	-48 hrs a week and 24 addl. 
and dese rvours etc salon attendants 	hours ,a week v (-)3 para 

	

pa at, .Xoa08108.  s6a610/1.9 a,licl 3(a) 	above and time 
tin° art.pro v luso .win Jsr dlit.L.mi -tit; ..r-ter .s 	or 	re • rat 0 ry and or 

	

within .5 kris from their places of duty . con 	ntary work subj: 
to. a maximum of 3 hou rs a 

week and 

	

- 48 hr 	€ek nd 12 
ad (11. hours a 1•.,3ek 	t ir  

e cx preperaory s 
comnlemc ntary 

ct to a r xim um of I, 
. 	 hou re 
"io te- or cor.tinuou s sii!1 irft:$ive nr1 es ss nt ially • nt xr, itte rtt 
arke rs who ar7 call -  d upon to o pre ps ratory and o./ caaplir.•:;:nt.xy 

work f or a. ps riod o f lc es than 15 minutes per day • su di time shall 
t bconc i 	s ps lo rt :7. duty and ij not b ¶rhibit 	11, ti7- 

roste 	 St? ch orkers. inthe case of the opntinuo_us workers preDr- 
ratory and or coriip.LinAs ary • wt) K tie1J-  ween 15 and it 	6 1-Jun 45 minut es 
spoil .1.0R 	4ig E,4e aS LIELLI an DOU r WOX K !:1,11(1 WO 1K Lit" wee Li 45 MlnLIUE' 	• 
and onenou , shou 	ureau ea a.s ore nou x work.. 	gards intensive 
Pnr3 essentially intermittent workers preparatory and or complimentary 

rk for a aria d between 	15 and 30.minutes will bet..L dte d c,S utal 
LU nOU X 'work. .8u oh re exPtory• 	or • con lirientary 	rk 1ouldbs 
included in t bzx oste rs However care shoula be taker., in axing the tot. 
al hours lot preparatory and ox compliment.ary. v,ork 	ensure that rb 
Su U.1414ory maximum pre Seri ae a 301 U.C.11 ut gory 1 s rt)(a 6 x Cti a'6 a . 

n 9ddition to tie ho u is of Ito .3k as fixed • above e 11 railway oxirs 
vb ixi e d oy HER c,-11 be calla d u 1;0 n to ender du ty bey D n9 S t at u to xy 

uatue 	•briem iii undyii nix's(' a nces 	111,10 La .d 111 any oy an orrurex 
(iem O1.0y(xert iofl mane 11/8 ii G of theln.dien 1,.ailway act by an 

compett authority • . 

xhe existing pract i pa° f treat irg the whole polio d from signing on to 
signing 0 if as pe 	d o I au i.51 :Lac rulitirig 6 (sail. W1.11 ou1nue. - 

Doard -tsire that urgth steps may be takei oensure ex eadiburous 
ii.apie me nuati ions 01 Line s 00 X 061 	xhe addl. hou 	for whi ch esentiaDy 
Intermit tot 	can be . called upon to vork have o Cie xeile cut 
...in t, 'Dar xo ste X 7.-S W141.1 eILC& from 1.8.14 the date of e fie ct at ,t 	reel, 

'u16 5e oxide rs wl.LJ. De aaV1660 6 no ittly 

In so far as and.to  the recent orders tM cordcis contained 
in para. 'e 'Go 4 above modiry or.e exisbing ploy 	o funk:now. s 
ymJnt _rag Luati.on.9 	Ltgu 	1uii Ewen de a 	 UDE, 
xtgu 	10 Lb in co nsuibaLiions witin vire hinist ry of La..bou r and rplo:cp-nent 
will be issuc d 14 duc course. 

6. The orders hay ethe sanction of the Pre si Pont. 

DA nil \  

43AVII 

High Caul, ..M 4:  
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S2 ) cr?,  
.• 

21.n OX e pima Lit;ax y 

bb) re st of the wo rice is. 

- sd/ OD Sharma 
".py 	.rectoD.::: ibtt (RIT)Rlylbard 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW. 

T.A.No.1091/87(T) 

Sri Ganga Ram, Trolleyman 

Versus 

Union of India and others 

 

Petitioner. 

 

....Opposite Parties 

APPLICATION ON BEHALF OF THE OPPOSITE PARTIES 

This application on behalf of the opposite 

parties most respectfully sheweth 

That for the facts, reasons and circumstances 

stated in the accompanying counter reply it is most 

respectfully prayed that in the interest of justice, 

this Hon'ble Tribunal may kindly be pleased to vacate 

the stay order dated 5.11.1982 passed by the Hon'ble 

High Court, Lucknow Bench, Lucknow on Civil 

Misc.Application No.11538(W)-82. 

Such others orders which are deemed fit and 

proper in the circumstances of the case may also kindly 

be passed. 

stC07,,w,, 
Lucknow, dated 	 ( SiddhaAh Verma ), 

8.03.1990. 	 Advocate, 

Counsel for Opposite 

Parties. 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL  
LUCKNOW BENCH. LUCKNOW.  

 

 

1.A.No.1091/87(T) 

 

Sri Ganga Ram, Trollyman 	Petitioner 
Versus 

Union of India and others, 	...Opposite Parties. 

COUNTER REPLY ON BEHALF OF THE OPPOSITE PARTIES 

S;Ke...1.-;son. of Sri i.risatsAcIA&o.Avat 

presently working as P.W.I., North Eastern Railway, 

Mankapur,do hereby solemnly state as under :- 

1. 	That I am presently posted as P.W.I., North 

Eastern Railway, Mankapur and is well conversant with 

the facts stated hereunder. I am duly authorised and 

competent to file this reply on behalf of the answering 

opposite parties and have read and understood the 

contents of the above mentioned writ petition 

(hereinafter referred as the 'petition'). 

44  

2. 	That the contents of paragraph 1 of the petition 

need no comments from the answering opposite parties. 

However, it is most respectfully submitted that as per 

policy laid down by the Railway Board under their 

Circular No.E/(LL)75/HER/(MA)/7 dated 13.6.1974,it was 

ordered vide the XR telegram of the Divisional Railway 

Manager (P) No.E/VI/34/Engg(Bill) dated 1.5.1982 that 

recovery on account of overr ent of Overtime made to e 
the petitioner Sri Ganga Pra5ed may be recovered at the 
rate of Rs.100/- per month. 

Accordingly, recovery from the petitioner was 
started from the month of May,1982 for the wage period 

16.5.1982 to 15.6.1982 at the rate of .Rs.100/- per month 

for 9 months and as soon as the stay order passed by the 

Hon'ble High Court, Lucknow Bench, Lucknow was received 

by the Railway Administration, further recovery was 

stayed with effect from February, 1983. 



That the contents of paragraph 2 of the petition 

are admitted. 

That the contents of paragraph 3 of the petition, 

as stated, are not admitted. It is mos: respectfully 

submitted that the petitioner is categorised as 

Essentially Intermittent (E.I.) Class under 'Hours of 

Employment Regulation,1961' (in short, HOER) and under 

rules, he has to perform 12 hours' daily duty or 72 

hours' duty in a week. It is further submitted that with 

the acceptance of 'Railway Labour Tribuna1,1969 Award' 

(also known as Miyan Bhai Award) hereinafter referred as 

RLT Award, a new concept of roastering was introduced in 

which the roastered hours as well as the rate of 

overtime allowance payable to the staff in excess of the 

roastered hours were changed from 1.8.1974. Under the 

new scheme circulated by the General Manager (P), North 

Eastern Railway, Gorakhpur vide letter dated 2.8.1979, 

the RLT Award provides the classification of Trolleyman, 

Chowkidar and some of the Gateman in 'Essentially 

Intermittent' (E.I.) category, and according to which 

they were required to do — 
(a)10 hours' duty at the Junction Stations, where 

accomodation has been provided at a distance 

of more than 0.5 Kms. from the place of 

duty,and 

(b)At Roadside Stations where acconodation to the 

staff has been provided within 0.5 Kms. of 

their place of duty, the duty hours shall be 

12 hours a day or 72 hours per week. 

A true copy of letters dated 8.6.1978 and 

-N 	 2.8.1979 are being annexed herewith as ANNEXURE No.A-1  

and A-2  respectively. 

In terms of the above scheme, the petitioner was 

to be paid overtime in case he worked in excess of 72 

hpurs per week, which he never did and hence, he was not 

entitled for any overtime as alleged by him. 

5. 	That in view of the submissions already made in 

paragraph 4 above, the contents of paragraph 4 of the 

petition are denied. 
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That the contents of paragraph 5 of the petition 

are admitted only to the extent that under wrong notion, 

the Railway Administration issued orders for payment of 

overtime to, the petitioner but as soon as it came to the 4,0,  

notice of the competent authority that the overtime, 

which was not due to the petitioner has been paid to 

him, orders for recovery of the same were issued. Rest 

of the contents of the paragraph under reply are not 

admitted. 
That the contents of paragraph 6 of the petition 

are denied in view of the submissions already made in 

the forgoing paragraph 6 of this reply. 

That the contents of paragraph 7 of the petition, 

as stated, are denied. It is most respectfully submitted 

that the petitioner is posted at a non—junction station 

and •he shall be entitiled for overtime on].y if he works 

in excess of 72 hours per week as per averaging rules. 

It is further submitted that the petitioner was wrongly 

paid the overtime for which he was not entitled, and 

therefore, recovery for the said amount was effected 

from him. 

That in view of the submissions already made in 

the paragraph 8 of this reply, the contents of paragraph 

8 of the petition are not admitted. 

That in reply to the contents of paragraph 9 of 

the petition it is most respectfully submitted that 

admittedly, the petitioner is a Class IV employee, but 

he was paid hugevount asovertime for which he was not 

entitled, and therefore, recovery from him has been 

ordered at a very reasonable rate, keeping in view his 

economic condition and status. 

	

11. 	That the contents of paragraph 10 0.7  the petition 

are strongly.denied. It is most respectfully submitted 

that recovery, from the petitioner has been ordered' not 

by way of punishment but only for the reason that he was 

wrongly paid the overtime for which he was not entitled, 

and therefore, there was no question of giving him any 

opportunity for defending himself. 

	

.12. 	That the contents of paragraph 11 of the petition 



Lucknow, Dated: a.,--6.R.0 

VERIFICATION 

aktap 
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otti 410 
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are not admitted for want of knowledge as the petitioner 

has not disclosed the names of such persons who are 4 

getting their full salary and no recovery is being made 

from them. It is possible that they might not have been 

paid overtime for which the.y were not entitled. 

That the contents of paragraph 12 of the petition 

are not admitted. The petitioner is not a petitioner in 

the Writ Petition No.3928 of 1982, but his name figures 

in the Annexure No.1 of that writ petition, which was 

filed by one Pyare Lal and others. 

That in view of the submissions already made in 

the foregoing paragraphs of this reply, the contents of 

paragraph 13 of the petition are denied. The undersigned, 

has been advised to state that the present petition is 

devoid of merits and the grounds enumerated in the 

paragraph under reply are untenable and the petitioner 

is not entitled for any relief claimed by him and the 

petition is liable to be dismissed with cost. 

I, ..tir<6AGAcv--4b-c; 	or the undersigned do: 
hereby verify that the contents of paragraph 1 of 

this reply are true to my personal knowledge and, 

those of paragraphs 2 to 13 are based on record 

and the same are believed to to true. The 

contents of paragraph 14 of the reply are based 

on the legal advice and the same is believed to 
be true. 

Lucknow, Dated: 
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NORTH EASTERN RAILWAY 

OFFICE OF THE 
DIVISIONAL SUPERINTENDENT(P) 

No.L/VII/123/RLT/o 
	LUCKNOW: DATED: JUNE 8, 1978. 

The Station Superintendent, 
N.E.Railway, 
Gonda and Gorakhpur, UN. 

All Station Masters, TIs, DCIs, 
Lucknow Division. 

The Loco Foremans & CTXRs/Gorakhpur, 
Gonda, Lucknow Jn. and HTXRs/MLN,CPA & STP. 

The ASFO(D)/CPA and AME(D)/CPA, ALF/CPA, MLN. 
The ASTE/Gonda, SI/LJN,LMP,CLJ,GH,GKP,TCl/LJN,GB. 
The BFO/LJN, ABFO/GD, UN. 
ASE/Gorakhpur, ABC/STP, MLN, CPA. 
The AEN(E)/LJN, AEN(W)/LJN,STP,GD,BBK. 
The PWI(E) & (W)/GKP,UB,ANDN,JAW,BLP,GD,MUR,BBK, 
JLD,BVN,CPA,MLN,STP,LMP. 

TOW(W)GKP,UB,ALDN,JAW,BLP,GD,MUR,BBK,BBK,JLD,BVN,GPA, 
MLN,STP,LMP. 

The HI/LJN,MLN,GD & CHI/LJN. 

All Sectional PIs & WIs./Lucknow Division. 

Sub:-Payment for overtime work done by 
the workers. 

Before introduction of the recommendation of 
Railway Labour Tribuna1,1969 and acceptance by the 
Government,the overtime was payable to tne workers @II 
times and the ordinary rate for the extra hours of work 
done by them beyond the 'Statutory' limits during the 
averaging period. 

Now after introduction of the recommendations of 
RLT 69 w.e.f. 1.8.1974 a worker is entitled to overtime 
for the work done between the limits of rostered hours 
and the statutory hours EI times of the ordinary rate 
and the twice the ordinary rate beyond the statutory 
limits in an averaging period. This is also called 
sub-statutory and statutory overtime respectively. 

This is,therefore,necessary that the overtime for 
the sub-statutory priod viz.the difference between the 
rostered and the statutory hours should be made 
out/prepared and submitted to this office duly certified 
by the subordinate incharges on the overtime sheets by 
31st July,1978 or earlier to enable this office to 
arrange early payment. There is,however,no need to 
submit the 0.T.worked beyond the statutory limit in an 
averaging period as the payment of 0.T.at twice the rate 
is already being paid to all staff entitled to it. 

.. .2 
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For details regarding preperatory and or 
complementory work in the relevant categories,the weekly 
rostered hours of •duty etc.,Anneure-I to this Circular 
may please be consulted before submitting the 
0.T.Journals. 

Please note that the accurate submission of the 
0.T.journals to this office shall primarily be the 
responsibility of the subordinate incharges,their 
certificates regarding extra hours of work done should 
be specific and based on availability of records to 
support it and not made out haphazardly. 

Encls:-Annexure-I  Sd/- 
for Divisional Suptd.(P)/ 

UN. 

  

Copy for information and necessary action to:- 

Sr.DOS,DSO/LJN. 

Sr.DCS/LJN. 

DSE/LJN. 

Sr.DME/LJN, DME(C&W)/LJN. 

DEE/LJN. 

DMO/GD,BNZ. 

DSTE/LJN. 

Suptd.Gorakhpur Area. 

Area Officer/Gonda. 

DAO/LJN. 

GM(P)/N.E.Rly./GKP. 

Sd/- 

for Divisional Suptd.(P) 

Lucknow. 
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1.1 

Coal Chocks's. 

-I Turner/ 
M3chinist 

is.pdpr 

PNL 

TXR(Trin 

Passing) 

Electrical 

SPA 

T.L.FiLtor 

H.L.Fitter 

ACCA ) 

ACCI 

4486.: 

4 

• 

. • 

A 
Nen. (1) Tho Rosterod Hours nf Duty fcr R.I.. saff 'otad Lt 

Jonotion stEitions will be 60 hrs. w5thout orepara-
'tOry lind/or complementary work and (32.; hrs. wtth 
pronuratory and/or Complementary work per Wiy)k. 

a1go-ap41Lcable to 11C.I." stsf posted at RoA 
sidp sions who have not ben rrovidad with Railway ¶uarter 
within 0.5 Kms. from ths olce of duty and for other "E.I.usiff 
resep3cUvoly if is 72 hrs. without orenaratory and/or complementcry 
wprk & 75 hrs. with preoartory and/or ccmclementory work resecti-
iverly pe-  wiok. For "Continuous" workers the Rostered hours per 
w33k will ')e 49 hrs. without ora aratory and/or Complementary work 
and 51 or 54 hours qsr wl3k respoctively after adding the prepara-
tory cnd or c omplem3ntary work as in'licated in the list abave. 
There is however, no pre-:aratory and/or cmaplementary work invo.ved 
in tho catedpries which tu:s nul. boon mentioned in the above 1i5t 
at Annaxure L( 

(ii)ar..ETION 3-CATIOrli L.41.THE  UL:KNI.JW 
.1b...• 	.11 	 ..q.11.1...M•161141 

   

G5f1/4&) 

  

As oor D.O.lotLar E/230/17(IV) dt.24.5.76 

GKC,G10, b.00:1,00,BUW,ASHISTP,MLN. 
(MOAN CPA = 11 Station:). 
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. 	(iii) Rostered Hours for Gateman 'CI Care Takers of 
Rest Houses and R'oaervoirs and Soloon Attendant will be 

*• 72 hrs. per wo..4. However, their averaging period are 2 
wooks so that the total •no.of hours which the above class . 
of workers can be called upon to work may be 144 hours per 

— _ 	twoweeks on an avorago. . 	, 

k 	(iv) 'Principle of averaging will apoly only to the 
following groups of workers govorned by the Hours of employ— 

ment regulations:—. 

a Running staff. 
b Operating Staff. 
c Shift workers and 
(21 Mesa workers whose work is connected with tho 

work of tho above categories. 

Thu workers who do not fall in any of the four 
groups of workers listod in porn iv(a) to (d) above, will 
irrospadtivo of their classifcation be excluded from the 
purview of the principles of averaging. In the case of other 
than four catugorius if any work is taken from thorn beyond 
the doily restored hours on any day overtime for such work 
will bo calculated on daily basis only. 

Tho period of overoging will bo:— 

2 weeks in the case of workers in tho"Intonsivoc;  
and "Continuous Classifcation and Essontially Iltormittont" 
uprkors in the c;ategorios otc.pand Saloon Attendants, and 

One weak • in th3 case of rest of P.I. Workers. 

Payment for overtime wOrk dope by the workers 
will be mode os under:- 

------- - For overtime work done between the rostared 
hours and the Statutory hours, paym3nt will be 
mbdo at 1.4 times the ordinary ,rate, and 

For overtimo work done beyond the Statutory 
limits payment will bo mode at twieo the 
ordin-try rato./ 

The hourly rate of overtime will bo worked out on 
tho basis of rosterod hours over the period of avoraging. 

(viii)For the purposes of Statutory limits of working 
hours will be tho samo as undor the existing 
rules, vizi 

(a) intensivo workers 45 hours a wook. 
(Li) Continuous workers 54 hours a Wok. 

E.I. workers 75 hours a wook. 

,4P-
1  

• 
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PERSONNEL & ACCOUNTS JOINT CIRCULAR 
N.E.RAILWAY 	 NC 

No.E/230/1 PLEIV) 	 G.M.(P)'s OFFICE, 
GKP:DT: 2.8.1919. 

All Haeds of Deptts. 
All Divl.Rail Manager/Divl.Suptd., 
All Personnel Officers, 
All Extra Divisions, 
N.E.Railway. 

Sub:Payment of sub-statutory overtime allowance to 
staff governed by HOER on the basis of new 
concepts of RU T 1969. 

ete 

1. With the acceptance of RLT-1969 Award (Mianbhoy 
Award) a new concept of rosterting has been tntroduced 
in which the rostered hours as well as the rate of 
overtime allowance payable to the staff in excess of the 
rostered hours has ben changed with effect from 
1.8.74.The 	following 	instructions. are • issued 	to 
facilitate the drawl of arrear O.T.A. with effect from 
1.8.74 by the bill preparing offices. 

4,4 	2. 	In accordance with the RU T recommendations,two 
rates of overtime allowances are payable to the staff, 
those who work in excess of their statutory hours and 
are entitled to receive payment of overtime allowance at 
twice the ordinary rate of pay,e.g. a Wireless Operator 
classified as Intensive worker will earn overtime 
allowance at twice the ordinary rate when he put in more 
than 45+45=90 hours in ywo weeks and will be paid at 
twice the rate for working hours beyond 90 hours. 
Similarly, those ASMs classified as 'Continuous' will 
earn overtime beyond statutory hours at twice the 
ordinary rate of pay when he works in excess of 
54+45=108 hours in two weeks. An E.I. worker will 
likewise be entitled to payment of overtime at twice the 
rate when he works in excess of 75 hours a week. The 
orders for payment of statutory overtime have already 
been issued. The staff are also being paid overtime. 

3. 	The most important concept which has been envisaged 
by RLT'69 is the payment of sub-statutory overtime at 14 
times the ordinary rate of pay for working beyond 
rostered but upto statutory hours in cases of all staff 
classified as Intesive,Continuous and E.I. This is an 
additional compensation to staff for working beyond 
rostered hours for which bills for arrears of 0.1. have 
to be prepared and submitted to the Accounts for payment 
to such staff wherever due and admissible. 

4. 	With a view,therefore,to minimise the oaperwork as 
also to expedite the payment of sub-statutory overtime 
to staff,it is stressed that the staff,who have already 
been paid overtime w.e.f.1.8.74 for performing duty in 
excess of 90 hours in case of Intensive, 108 hours in 
case of Continuous and 75 hours in case of Essentially 
Intermittent staff under Adjudicator's Award,should be 
paid starightway at the rate of 14 times of their 
ordinary rate of pay for workingin excess of revised 
rostered hours but upto 90, 108 anc 75 hours 
respectively. That is to say,the difference between the 
statutory hours and rostered hours of duty,for which 
preperation of fresh 0.T.journals is herepy disunsed 
with. The arrear bills of sub-statutory overtime should 
be drawn in the proforma enclosed. Sufficient forms have 
already been supplied to the Divl.Personnel Officers for 
action. The names of the persons to be included in the 
0.T.bills should be carefully copies from the original 
0.T.bills and the should be no new names. 
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There may be cases of staff who had actually worked 
or whose working hours were higher than l  the hours 
required by the revised rosters but all the same;lower 
than the statutory limit. The names of these category of 
staff would not, appear in the old 0.T.bills as they were P.c, 
not entitled to any 0.1. prior to 1.8.74. Under RLT-69 (ft) 
Award all such staff will now be entitled to 
0.T.allowance @ 11 of the ordinary rate of pay for 
working in excess of the rostered hours of duty. Regular 
0.T.journals in respect of these should have to be 
prepared on the basis of revised rosters and record of 
attendance and hours of duties performed by them i.e. 
Muster Sheets, Station Master Diary etc. Unless these 
records are forthcoming, no arrears of 0.T.allowance 
bill in respect of these should be prepared. 

The following illustration will make the position 
more clear:- 

Intensive worker - rostered hours of duty is 42 
hours, a week excluding periods of preparatory and 
complementary work. He will earn overtime for working in 
excess of 84 hours in two weeks. If he had already been 
paid overtime for working beyond 90 hours,he would be 
entitled to be paid arrear overtime allowance at the 
rate of 11 times of the ordinary rate of pay for 6 hours 
(80 hours-84 hours). 

• 
(i) Continuous worker - Daily rostered hours of 

duty weekly 48 hours Nithobt PtG work) and on two 
weekly basis 96 hours,but he has already been paid 
overtime for working in excess of 108 hours. Thus the 
difference of 12 hours at the 'rate of 11 time the 
ordinary rate of pay payable to him as arrear 
0.T.allowance without any check being exercised. 

(ii) There are many continuous staff whose duty 
hours include P&C work of 1 hour and 1 hour also,as in 
the cases of ASMs and XTNI respectively. The weekly duty 
hours of an ASM will be 48+51 and. .1(32 hours on two week 
basis. Hence,he will be entitled to payment of arrear 
overtime allowance only for 6 hours (108-102) at the 
rate of 11 times of the,pay. ,In the case, of CTNL,whose 
duty. include 1. "hour P&C work;the daily rostered hour of 
duty will be 9 hours and 54 hours a week and 108 hours 
in two weeks,he will not be entitled to sub-statutory 
Overtiffle. 'Under Adjucator's Award,....staU classified as 
E.I.,were entitled to get'overtime for ;working in excess 
of 75 hours a week but this concept has been revised as 
under#:- 

E.I.staff posted at roadside stations and provided 
with residential accomodation within 0.5 km. from the 
place of their duty, are required to work for 12 hours a 
day where no preparatory and/or complementary work is 
involved. 

In: :shortly,t.uch.•E.I.staff (without PAC work) will 
earn overtime for 3 hours at the rate of 11 times but 
uptp 75_hours:on1y. 

Gatemen at 'C' class level crossing, Saloon 
attendants Caretakers of rest hours and reservoirs have 
also been re-classified as E.I.and are required to work 
for 12 hours a day. They will be entitled to overtime 
for working beyond 144 hours in two weeks where there is 
no PAC work. 

The rest of the E.I.staff means those posted at 
junction stations/not provided with Rly.accomodation 



494, 	 -3- 

within 0.5 Km.from the place of their duty at roadside 
stations,are required to do 10 hours duty daily and 60 
hours a week. In such cases PAC work may be added upto 
41 hours per week. 

To enable the staff to have a concept of revised 
HOER a chart is enclosed showing the daily rostered 
hours,period of averaging and time for preparatory and 
complementary work, rate of overtime admissible beyond 
the period and the weekly rest admissible under Hours of 
Employment Regulations. 

7. 	The following charts will be exercised for passing 
the bills of arrear 0.T.Allowances:,- 

( 	(i) 	To verify the original paid vouchers in reference 
of which will be quoted in co1.20 of the calculation 
sheet that 0.T.Allowance for overtime worked in excess 
of statutory cases had actually been paid previously. 

(ii) 	In respect of arrear 0.T.bills in favour of 
staff whose duty hours did not qualify for any O.T. 
allowance prior to 1.8.74 and who now stand eligible to 
the payment of the said allowance @ 11 of ordinary rate 
of their pay on the basis of revised rostered hours 
under RLT-69 Award, 100% check will be exercised thereon 
before these are admitted in internal check for payment. 

(iii)The 0.T.journals sent as supplementary vouchers of 
the arrear 0.T.bill mentioned in para (ii) above shall 
be dealt within the Accounts Office as if the claims are 
original claims and are received for the first time. 

(iv) The internal check- section will carry out a post 
check of 10% of the 0.T.journals with initial records 
available in the executive offices. The result shall be 
put up to the sectional officer. 

Sd/- 	 Sd/- 
for F.A.& C.A.O. 	 for GENERAL MANAGER (P). 
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VersusVersus 

do hereby appoint and authorise Slfri 

10-4 

Railway Advocate... 3,71teAcItt—r-0  	to appear, act apply and prosecute the above des- 
, 

cribed Writ/Civil Revision/ ase/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes o1' the Court, to deposlt moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves. 

I/ 	hereby agree to ratify all acts done by the aforesaid Shri.. 	Catet-44M1AA . r.20-1A0 

	  Railway Advocate, / 1._.aekk czC 

	 in pursuance of this authority. 

1N WETNESS WHERE OF these presents are duly executed by me/us this 

dct:- Jk 1. 

day of 	 198.. 
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. such appiAnriate Officer of the Government of India and an Omission to seale or compromise would be 

enter into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or 

to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 

definitely' 'judicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

plaintiff/opposite parties o;-  enter into any agreement, settlement, or compromise whereby the suit/appeal/ 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein 

partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly 
or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise. 

from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any 

inciiental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained 

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and 
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes 

114 'resident of India do hereby ap unit and authorise Shri 

••• ••• • ••••• 	 • 
.to appear, act, apply, plead in and prosecute the above described 

_1..41 	. .e! 
	 ........... 

.0.}et The President hereby agree to ratify all acts cisme by the aforesaid Slid.. 	L kik. ..ife) 1,24;)  
.tz_t .iter.tAr 	 l I J.,i-ertkiit,--r-c2 

ii 	
, 

puttuahee of this authority. 

114 WITNESS WHEREOF these presents are duly execut..d for and on din 
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JA 
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India this the 	 day of 	 l98 
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