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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? ‘ Vs
2. (a) Is the application in the prescribed form ? | 'Y% ' |
(b) Is the application in paper book form ? Yo
(c) Have six complete sets of the application ‘
been filed ? . Yo, fob2h hed
3. (a) Is the appeal in time ? . Ns
. (b) I not by how many days it is beyond —
-4 -time ? - .
(c) Has -sufficient case for not making the -
application in time, been filed ?
4. Has the document of authorisation,Vakalat- ‘ N&
nama been filed ?
5.° Is the application accompanied by B. D./Postal- Ve,
Order for Rs. 50/- ’
6. Has the certified copy/copies of the order (s) ' ‘ \
against which the application -is made been \‘[\6
B filed ?
7. (a) Have the copies of the documents/relied \797
upon by the applicant and mentioned in o
the application, been filed ?
in (@) .
ve the documents referred to 1N . .
(b) Ha by a Gazetted Officer . i

above duly attested
i N and numbetd accordingly ?
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\ ~ C.M. (Restoration)No
. In

.O.A. NO. 406/1986

.-

Hon' Mr. Justice K Nath, V.C. T - ’ \ -

Hon' Mr. KaoJo Raman,‘A.M.A e o @

The affidavit in support of the’applicatio,n -'ffor
setting aside the judgment dated 28/3/89 speaks
of summoning of certain documents and of the
departure of the applicant 's counsel suddenly
as his mother-in-law died. The judgment shows ‘ o
that.the records were. produced before us st the B
time of hearing. The affidavit does not indicate e
the date on which the 1ea£ned counsgel 's mother-in-law S
~died, and whether he hgd leave for. Gorakhpur of
necessity. In the case of R&n Kumar, it is also
stated that his younger brother s wife suddenly
became serious and so, he had to rush to hospital. -
‘A certificate ‘of the hpspital concerned is requisite.

A supplamentary affidavit may be filed to
furnish the relevant material indicated above and
the case be listed for orders on 13/7/89 This
»order governs all the connected applications.
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central Administrative Tribunal, aAllahabad

Circuit Bench at LucknowWe ;

v
Registration 0.A. No.406 of 1986

Ram Kumar sose Applicant

%
Versus
union of India & Others eecce Opposite parties

‘Connected with

y;
rRegistration 0.K. No.407 of 1¢86
Bhagwati Shanker — seecccc ppplicant

Versus |

union of Incia & Others eeceoo ngosite pParties

Connected with

/

Regis‘cration O.A. NO.452 /of 1986
Shitla Prasad ene oee applicant
Versus
Union of India & Othevrs ..... Opposite Parties
Connected with
Registration O.A. No,,456/of 1286
Devi Bux Singh 6v0ec® Applicant
Versus

tnion of India & OtherS «.....0pposite ¥ arties
/./

g Commected with
Registration O.A. Noo45’7 of 1986

Navmi Lal Kanavjia poee Applicant
Versus
Union of India & Others ......0pposite Parties

Connected with ;
. /",

Registration O.A. NoASé of 1986

Bechan Lal cesse Applicant

Versus

Union of 54 PR
Incia & Others cesoo °Opposite Dart | ;
Irtlies,
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Hon,Justice Kamleshwar Nath, v.C,
Hon, Ajay Johri, A.M,

(By Hon.Justice Kamleshwar Nath,vVC)

These\six applications under Section 1¢
of the Administrative Tribunals Act, 1985 involv§y{ﬁ
;(common questionfof law and facts and therefore are
b~

L4
decided by a single judgement,

2. | The applicants Ram Kumar, Shitla Prasad,
Navmi Lal Kanavjia, Bechan Lal, Bhagwati Shanker /
and Devi Bux Singh are class v enployees and appeared j
for a selection examination to the post of Ticket Ss
Collector in the grade Rs., 260 - 400, a class III post.
o~
They were not successful and therefore they challenged &7
the Selection Examination by means of these application§
and sought for a direction to guash the entire selectiogz
result contained in Annexurew3 to the application,
They also sought a declération that they are duly

selected candidates.

3. There are two main grounds on which the
relief is sought : | Firstly, on the procedure laid
down by the Railway Board the applicants must have
obtained more than 60% marks and therefore could not
be declared failed., The Committee entrusted for the
Selection was not properly constituted because it Gid

not have any Officer from the Personnel Branch,

Vs
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4o | Affidavit , Counter Affidavit and Rejoinder have
been ex.changeda Atvthe time of hearing,the learned
counsel for the spplicant,Shri Surya Kant did not make
appearance. The case was taken up twice before lunch
and now we have taken it up for delivery of the
judgement afi;e#/\intervalo We have gone through the

case and have heard Shri Lalji Sinha, learned counsel

for the opposite parties.

Se The case of'the opposite parties is that
the evaluation of the Answer Books and other tests
had been done in accordance with the prescribed
procedure and in fact none of the applicants secured
even the qualifying marks either in the written/Viva | [

o
Voce aré in the aggregate. The points regarding
G-~

/

qualifying marks have been raised only in the applicatio

admitted case of the parties that the minimum qualifying

v

n

.

of Ram Kumar and not in any other application., It iszﬁf/
~

marks are bﬁdng.two sets. The first set consists of
written andf;iVa voce(called‘bxofessional abilit;) test
in which the minimum qualifying marks are 3OA§E‘with
Jthe relaxation to 25/50 in the case of the Scheduled
Castes/Scheduled Tribe: candidates. In addition there
was persona;ity, seniofity and service record test -
‘andbgzﬁiig:giv written and viva voce tests, the minimum
qualifying marks in the aggregate wenaSO/loo with the
relaxation to 55/100 w§§% the Scheduled Caste/Scheduled

N
Tribe candidates,.

6. The applicants Ram Kumar, Shitla Prasad,
Bhagwatl Shanker and Devi Bux Singhywho are candidates

of general category secured respectively 28,15,25 and 26

A
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L)

out of 50 in:respect of written and viva voce test
and also 58, 45, 53 and 56 in the aggregate. Navmi Lal
Kanavjia and Bechan Lal who belong to Scheduled Casﬁe
category secured 24 and 23 marks respectively in the
written and viva voce tests as also 54 marks each in
the aggregate. There can be absolutely no doubt that
the marks secured by all the applicants are below

the minimum qualifying marks both in the written/viva
voce and in the aggregate. There is nothing to shdw

that the procedure laid down by the Railway Board,
3

wej
so far as these tests are concerned, wers not followed.
-

T In respect & the constitution of the Selection

Board, it is admitted that it had to‘pé?hot less than
three persons, There is no controversy about the
participation of the Divisional Mechanical Engineer

and Divisional Commercial Superintendent as two out —

of the three men. The controversy is confined to

the third man. According to the applicantjthe third

Member was not an officer of the Personnel Department .

According to the opposite parties the third membe r was

;*
the gxecutive pssistant to the Divisional Railway Manager
nominated by him vide order dated 16.12.85 to function

f
as a Personnel Offlcere The record has been produced

bt

before us which contains the order dated 16, 12, 85

of the Div1sional Rallway Manager in which Shri 8 Dhaﬁman

b
gxecutive assistant to the Divisional Railway Manager !

has been required to function as Personnel Cfficef




%

Ce The leamed counsel for the Opposite Parties

has also relied upon the case of Cm Prakash Shukla Vs,

Akhilesh Kumar Shukla 1986 (Supp) S.C.C. 285 para 24

to show that when a candidate appeared for an
examination without,protest he may not be entitled

to get a relief in the pérticular facts of the case.
There is also an earlier decision of the Supreme Court

in the case of G.Sharna Vs, University of Lucknow

1976 SC 2425 to show that if a candidate does not

4o
object to and part1C1pateﬂln an interv1ew is stopped -
173

fran challenging the recommendation of the Selecticn

Board. ;
1.
‘o Conat da~odran. ol A f
10, On &he:e&fﬁamﬁzaﬁees oF the mabters we are ‘i
pi
of the opinion,that there is no merit in thése ‘EI

- applications and they are dismissed. There ase no

orders as to costs.
*

s

M&ber (2) .~ Vice Chaiman

.&
Dated the 20th March, 1989,

RKM
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CENT RAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

£

CIRCUIT BENCH

LUCKNOW

C.M. 2pplication No. 84 of 1989
‘ In

0.A. No. 406 of 86

Ram Kumar - Applicant

vérsus

Union of India and others Respondent s.

Hon. Mr. Justive K. Nath, V.C.
Hon. Mr. X. Obayya, A.M.

(Hon. Mr., Justice K. Nath, V.C.)

We have heard Shri X.P. Srivastava for the

‘applicant in support of, Civil Misc. Application

No. 84/89 whereby a decision of this Tribunal in O.A.

1989
406 of 86 rendered on 20th May/of this Tribunal is
. ' N .

-

-

a o ' '
sought to be set aside on the basis that the said
decision was exparte, inf'consequence of applicant's.
lawyer's inébiligg.to be present for reasons stated

Y

in the accompanying affidawvit.

-
[ -

2. The learned counsel fog;the,applicant refers

r

to section 22.(3) (y) of the Agministrative%ribunals
Act, 1985 and contends that the judgment dated 20.3.89
amounts dismisfal for default and therefore, is

liable to bef;e@aside and the case restored because
- G o
were o , _
yEhera/sufficient reasons for the inability of the
/),\, ‘ R -4 .

13

’ v . L P
learned counsel for the apolicant{ o appear when O.A.

B



- | B ‘;\,”\ | Vﬁ)

was @alled for hearing.
3. We, however, find that the degiSion dated

20.3.89 is not a dismissal in default but is a decision

on the merits of the case. The judgment setS*but in

| para 4 that counter affidavit and réjoinder:héﬁ

been exchanged; that the applicant‘s counsel did not
make appearanée; that the case-haﬁ been ealléd a cbupled

of timeSbefore lunch and again after lunch for judgment

and that the Bench had gone through the case @& and

heard Shri Lalji'Sinha , learned éounsel for the
respondents., Pafas 5 to 9 of the judgment consider
the merits of the case as appearing in:the applicant's
Qrigihal' Application and-ultimately held that theie
'i.was no merit in the aﬁplicaﬁion'andfhereforE, fhey

i !
were dismissed, guf There can be novdoubt, therefore,

that the judgment was not a decision in default of
the applicant but was on merits.
4, A decision on merits in the event of default
of the applicant is permissible under Rule 15 of the

Central_AdministratiVe Tribunal (Procedure) Rules, 1987.

Sub-rule (1) clearly says that in such an event "the
Tribunal may in its discretion eifhér digmiss the
application Hr default or hear and decide it on merits'
There can be no doubt therefore, that the Bench was
competent to and did-hearlanﬂ dispose” of the case -

on merits.

R
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Shakeel
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5. Sub rule 2 of Rule 15 e@zéh provides for an
order to set aside the @ismissal o application for

default of appearanée of the applicant, The proviso-

thereto, however, says that "where the case was

disposed of on merits, the @ecision shall not be

re=opened except by way of review." It is clear

thefefore; that the only remedy availablé to the
apélicant was to make application for Review, The
present application, is therefore, hot maintainable,
The application is dismﬂ%§ed. It will, however, be

open to the applicants to file a review application

subject to the question of limitation and other

procedural rights which the respondents may have.

ALM: ) N)WN&V/Q\/ %E)

Lucknow Dt. 28.6.91 ?/%{6'{((\ .
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ZT 19286 was decided

e

v
Mr, Justice UQC.SriYEEDéVa-V;C.
Hop'pble Mr, K, Obayva - & M,

rected casesrhoioned judgme

-
S aEEi e e Tiennt moved,an o, i en
dated 28.6.9.7 Theréafter applidant moved an

for recalling the

that the decision was expérte aH&u

ication on Z8.6.91

Hon'ble Mr. Justice U.C.Srivastava. V.C.
Hon'ble Mr. XK. Okayva - A M,

C.A. No, 406/86 was decided along
with five comnected cases on 28.6.1999 by
(1) Hon. i'r. Justice K. Nath, V.C. and (2)
Hsn,'xr; K, (bayya~A.M. It has been reported
that there is no reference to other fige
ceses in thisjudgment. As a matter of fact
paragrach no. 10 in ﬁhiéb it has been stated
ﬁhxt in the a?yliCatio%yiﬁggﬂgfiqﬁfgtégg*ers
we are of the opinion that theres is no merit

in the application and is dismissed. Thus

) all the ceses were dismissed and this objec-

tion that no reference to other Czses is not
valid and the office report is accordingly

rrect. The case is consigned.////7,

e . oM
B o e V.Co
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affidavit, it is therefore I

BE] ORb J.H'E CBJIT”J'\AL ADMIN [TSTRATIVE TRIBLHAL |

"~

ADD.LTIONAI, BE NCH AT ALLM{ABA

***** ,
EEGISTRATION CASE 0. 406 of 1986 |

(DISTRICT LUCKNCW ¥

ADPLI«JATIO’\T TOR. SUWZVONIIIL THE ”T"C"‘ﬁD

OQOQIE'QBOl.Q'C\Q‘..OO.‘.d!ltt!A‘pplicarrb

Ram Kymar
versus

\ ’
The Union of India and OThersS eeseees Responcengs

pe

The humble Applicant subml*" that for

the facts and reasons stated in the accompanying .

prayed that before
the final disposal of the case. the Answer Books:

of sll the persons who have peen selected in the

tost as well as themark-sheet chart of the

A
s - . T .
written test and the viva also slongwith the

seniority prepared ond used in the test and

selection may De summoned and oblige.
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| BEFORE THE CENTREL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH AT ALLAHABAD.
| S EE )
- | REGISTRATION CASE FO. 406 of 1986
(DISTRICT LUCKNCOW )
" N - o
, ,- APPLICATION FOB SUMMONING THE RECORD
Ram Kymar cecearrarsesesevescarsecseeshpplicant
| . ve T s us ' o
o The Union of India and others ....... Responcenfs
1 ch | // . ) :
2 ‘ 16s “
VAL The humble Applicant submits that for. f
N y - |
the facts and reasons stated in theé accompanying .
affidavit, it is therefore prayed that before -
P the final disposal of the case. the Answer Books
> e s :
R of all the persons who have been selected in the
" test a8 well as themark-sheet chart of the
A
N written test and the viva also blongwith the

seniority prepared and used in the test and

selection may be summoned and oblige.

L
(STRYA KANTY N N
_ , - Advocate
s d . . counsel for the Applicant
—~

DATED: 6,1.1987
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HIGH \cofﬂ

ALLAHABAD . .‘

BEFORE THE.QENTRAL ADMINISTRATIVE TRIBUNAL ADDITION.

-

'BENCH AT ALLAFABAD.,

® ok ok Tk % :

Registration Case No. 406 of 1986
(DISTRICT LUCKNOW)
Ram Kmar D..ﬂ...B..............‘...'...Q«‘QPplicant

versaus
The Union of India and others seececeseses.Respondents
S
Affidavit in Support of the
Application for summoning the

Affidavit of Ram Kumar, aged about 46 jears
son of late Sri Bachan Prasad, resident
of /0 Sri B. Shankar Quarter No. ¥ 3-B,

Railway Station, Alamnagar, Lucknoﬁ.’

(DEPONENT )
The deﬁonent abovenamed do hereby solemnly

affirm.%nd state oh oath as under :-

1- ‘That the deponent is the applicant in the
abovenoted case and as such he is fuily cenversant

with the facts of the case deposcd to below:

2~ That in the written test the deponent has

secured much more marks in comparasion the persons wh
e



&

have been selected not only this +the answer books
of the'persons.selectéd have been tempered afterwards
and this fact can only be verified from summoning
the originalanser books of the deponent as vell

as of all the persons who have been declared

successfull in the written gteste

3~ Thét the seniority list have.not been
prepared properly for the purposes of selection/
promotion on the post of Ticket Collector and
the authorities have manupulated the seniority
list accorzing to their own choice and ag such
the seniority list which have been usedin the )

selection is liable to be summoned.

Lon Thet the matter can be scrutinized properly
in case the marke-sheet of all the persons who have
qualified in the written test as vell as the mark-zkxk

sheet of the viva is summoned.

I, Ram Kumar the deponent abovenamed do
hereby verify that the cdntenté of paragraph
nos. 1 to 4 of this affidavit are true to my personal
khowiedge, which a1l I believe to be true, that no

part of it is false and nothing material has been

concealed. So help me God.

{7 T7E—

seeTeotecs

DEPONENT




- I, Surya Kant, Advocate, High Court,
Allshsbad declare that the person meking this

affidavit and alleging himself tobe Sri Ram Kymar

is known to me personally. \\//////

y¢686CCEOCES

Advocate
Solemnly affirmedbefore me on this 6th day
| of Jan, 1987 at q-Hed H by the

deponent, who is identified as above.

I have satisfied myself by examining the
deponent that he understand the contents of this
S *.: _ ‘ -~
R affidavit, which have been read over and explained
) e to him.
& e
oath commisslioner
T Y

A /.N"v,'\ﬁ‘éé

456
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| BEFORE THE CENTRAL 4 DMINISTRATIVE TRISUNAL: ATIAHARAD.
- ,;Registratién No. ___of 1986, »
Rem Kumar | R LD T Applicant.,
_ Versus
Union of India & others ~-we-- e - ~Hespondents.,,
INDEX
B1.No. Particulars | | 'Pages
l. Application 1 o | 1 %0 16
2. List of Documents . i ,
3. Anmnexurc No. 1 T
' Copy of the Proformd of the .
) : [gto
application for appointment,
4. Annexure No, 2. Result of the
written Test ' 11 to 2o T
5. Annexure No. 3, result of the \
selection. 5L!to
8. Annexure No.4, copy of the
representation. - iy,
7. hnnexure Ho. 54 copy of the
o 8 - 13
representation. to
8. Vakalatname - iUﬂto ‘

Lucknoys

Dotedk 13.8.1986. (.%t )

e Advocate
10, Shiv Puri,
LucknotWe.

Counsel for the Applicent.,
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(B) Dlvisional railwuy Menagers N.ﬂ;y Ha zratgands

' Tacknov «

] Rl Gulanm
(C) Sri Hanuman Pr@sad,vmaaor, son of 6:1 Ran

lerk, Charbégh éﬁtation, N.

¢/o Chief Gooas C
Tﬂ.‘y”o s I:D.CMOW . _ /
o o
(D) P.N. Dabey, major, son of Sri 4 .Dubey C
" 5.8, Cnarbagh, J.RLY » LUCHDOV «

() Budhrem, I8JOT son of Galbal ¢/o Foods

3  " gupervisor, N.RY Charbaghs Tucknovy
v |
(11) obfficé ac"iﬁmss of the fﬁesponden‘cé:- ‘
- '(A) ‘Union of Ingia through General Mahager,’Ngﬁ&y, 
" Baroda House, N. Delhi. | | .
? A ¢:) | 'ﬁav151ona].ihilway Menager, W.Ely. Hazratganj,
‘ | " . Iucknow. - - |
(¢)  Sri Hanuman Prasad, major, son of Sri Ram |
" Culam, /o Chief Goods Clerk, Charbagh Statiod
~ NARLy, Lucknow.
\ fgv' | (o)  §ri P.N. Dubey, major, son of Sri § Dubey, c/o
N | o S 8 .LCharbagh, N.Ely., Lucknows -
(&) sri Budhram,,masor, son of Sri Galbel ¢/o-
&

Goods Superviser, N.Rly'., Charbagh, Iucknow.

Particulars of the prder against-which application
is mades | |

| ‘The applicatlon is agalnst the fOllovlﬂg @ﬁ
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(iv)Subject in Griet.

The applicant vas appointed on 10.4.1964 as
porter in grade 196-232 (R.8.) and waé promoted
Y | - . on 1.7.78 as Coach Attandentﬂin Grade 200250
' Now 210-270(R.S.) and appeared in the selection
for the appoinﬁmegﬁ'on the post of T'.0. but he
was declared failed due to non compliance of
the rules framéd by the Railvay Board and
the applicanf also challenged the validity Qf‘

= B the constitution of the selection Board.

4, Jurisdiction of the Tribunals Allahabad.

. The applicent declares, that thesubject matter
A . of the order against which he wants reversal

is within the jurisdietion of the tribunall.

5. Limitations-

D B | The applicant further declares thet the application
g | , is "within the limitation prescribed in section.

o1 of the Administrative Tribunal Act 1985.

6. Facts of the case:: \

The facts of the case are given below;-
(i) Thet the applicent was appointed as a Porter
wi%h,the respondent Eb; 1 and 2 in grade'196~232'
{(®.8.) and he alweys worked upto the full
satisfaction office Superior, in as much as
that no compleint of any king was ever made

against the applicant.

(ii) That the officers of the applicant were
v ~ ”~“4/




e | | - 4.
very much pleased with hard and honest working
of the applicant and as such they promoted the
applicant as Coach ﬁttén&ent on 1.7.78 «in grade
210-270( R.5'.)', e .
(1ii)  That on. 15.10.1984, the despondent
To. 2 invited.the application'on the Prescribed
form for the promotion by selection on the post
of T.C. in grade 260-400 (R.8.) amongst the
Ciass IV staffx“éf the commercial and operating
- 7 S in the Lucknoy Euv131on who have . completea

i o 3 years continuous service on 31.8.1984. & photostate
i " copy of the same is filed herewith as Annexure oI

to this applicationi.

(iv) 'Thatathe applicant aﬁplied for the zame and
“on §0.1,1985 in the written test, he was declared
passed an&’é Photostat copy of the result of the
written test is filed herewith as Annexure o, 2

%o this application’s |

(v  That on 23.4.1986, the applicant appeared
before the Interview Board and on 30th June,1986
S : he was deélarea on successful. A photo state
copy o the seid declaration of the regult is filed
heréﬁith as_bmnexure No, 3 to this applicatipny

(vi)  That the respondent No. 2, (1)(B) is Sri
?'N:Dubey, the name of his father 1s Sri 8 .Dubey,

' but in Annexure No'.3 the name of his father is
meptionea as R.C.Dubey, and the responaents 2(1)(D)
and 2(1){8) are much Junior to the applicant, they
are working as Portér“and at the relevant time

they we“ﬁ working as porter, but in Annexure No.2
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they have wrongly been shown as Coach Attendent

vide Serial No. 25 and 26.

{vii) That the respondent No. 2(1)(C) is a
high mXEEX caste Hindd but vide Annexure No. 3
at-Sefial No.l under the head 8.C. Candidates

his name is mentioned,

(viii) Thet the Railway Board is a Suprim Body

- of thé Railways, having the rule making power, whébh

is having the force of law, and vide Rallway
Board's No. E(NG)1=72 PHI/100 of 7/10.12.1973
SNER 8266/N.K, 6014/383/74, the Rly. Board have

‘made the 18w for the constitution of the selection

Board and the relevant partion of the sameis

reproduced as under s~

(1) Selection pasts are posts, grades or classes
" to which promotions are made by a positive
Act of selection, such selection will be ma de
vith the help selection Board consisting of not

less than three officers, one of ﬁhom should

—— R

be a personal officer (One of the members of

Mt pemenrr et A A R

S o — =

the Board should be an officer from 2 department
other than fhat for which the selection is

held) For selection post of Rs. 550-750 (R.S.)
and alone the selection Board will consist ,
of officers of Junior.&dﬁinistr&tive rank.

For all other selectlon posts, the selection
Board will consist of officers not lower in

rank then Senior scale. In either c&se the
selection Board may include a personal officer |
in the\nextrléwer rank who shall nevertheless

be an equal member of the selection Board.

G/
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(é) The member 6f selection Board will be nominated

i by the competent authqrityi,

{(3) ihat the &uth0¢1ty empomered to constitute a
’ S@lGCulOn Board shall direct to the Board to
assemble anﬁ make recommendations. It shallv

also nominate uhe ofllce; who shall act as

the Chairman of the Board.

" (4) The numbér'of candiéates'fOr'grbupe ¢! selections
) ohoula normally be equal %o three twmes the -

number of existing and ‘quticipated vacancies.
Normally, staff in ‘the -grade X immedlauely tbe 474
selaction-graﬁe sﬁoula ohly be‘consiﬁére&;
It the requsite number can hot be found in
that grade it would”be'permissbbie to go down
to the second grade beléw but in no case should
any candidate ing grade lower than the second

grade be considered.

(5) In initial selgétioh grade posts, it is

" desirable that written test should be held
ané a Viya Voce_test shall be‘held in every
case, when the date for written ané/or |
Viva Voce test is fixed, the cdndldates
Elll be advised of such date vell in
advance and in this advice the nature of

- such test will also be indicated.

(6) On the date of Viva voce test the names

~of the candidates placed according to their

seniority will be put up&
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(7)

(8)

{9)

@

The Selection Board will examine the service
record and confidential reports of the sfaff.
Selection will be made primarily on the basis
of overall merit. Factors to be taken. into
account by the seléction‘Board and their relative
weight are followss~ \

| - iBximum Marks
{a) Prbfessionai ability " 50
(bs Personality, addreés,

! leadership and |
academic/technical

qualificationi, 20

{c) Record of service 15
(d) Seniority 3 15 |
Qﬂéiiinng marks s~ - ':Zﬁ?l-

ujc‘te rust obtain 30 marks in profeqsional

ablllty and 60! marks on the aggregate for being

\eligible to be placed on the panell, -

Professional ability will be judged by holding
written an&/or oral tests. For general posts, i.e.
those out51ue the normal channel of promotion, for
which cancdidates are calleﬁ from &ifferent
categorles, the gselecticn test is on open competitive

test .

The namés of selected candidates should be arranged

in order of seniority but those securing a total

of 80% marks or more will be classed as outstanding
and ﬁill be placed at the top of the list, in the
order of'ﬁheif seniority. Those categorised as
outsténéing shoul& not however be allowedto supersede

more than 50% the number of their seniors in the -

w3
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field of eligibility. The baiance of the
‘ﬁequirements of the panel will be met Dy placing.
the names on the penel of the requisite number

vof senior men who«havé secured the mninimum
qualifying marks fixed for the purpose. This |
‘would be irrespective of the fact that persons
jdhior to them have obtained more mapks but

have not obtained 80% or hore or have obtained

80% or more marks but have not got the benefit of
being ohtstanding for their ineligibility to |

supersede more than 50% of their seniors.

(10) - The number of~persons_to be plaéed on a penel

should be equal to the existing %ﬁd anticipated
vacancies{likely to arise due to normsl wastage
during the’currency of the Panel), The liSt.of
selected candidates will be'put'up to the competeﬁt
authority for approvai where the competent authority
does not accept the recommendations of a seléction
Board, the case should be referred to the Geleral
Monager who may constitute a fresh selection Board
at a higher level’or issue\such'o;ders as he |
considers appfopriate;- As soon as the panel is
approved it becomes final and this will be notified
to all concernedl, |
(iﬁ) fhat the Railway Boarézﬁiée R.B.'s Nos. B{(C) I-76
P.M. 1/142 of 25.7.79 and 17.10.1979 S1.No. N.R.
7443 and letter of same number dated 27/30.10.79
51. HNo.E.R. 232/99, have framed the law for placing
‘the person according to ﬁhe seniority etc. and the
same is reproduced as unders- |

(2) Position of outstanding persons in selections:

-

Those categorised as ‘outstanding' in selections

5‘2CX{LAJ%;JaAaﬁgiLs——fk?*” ===9/
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(X)

- did not get qualifying ma rks. In'that case, panel

2.
should not be allowed to supersede mofe than 50
~percent of the numberof their seniors in the field
of eligibility. This rule tukes effect for all
selections which may be under process on 25.7.79 or

would be held thereafter:

For example if for forming a panel of 4,4 x 312
persons have been called. A ,B,C,D,E,F,G,H,I,J K,&L
are the persons arrénged in seniérity. éay, B,D, &K
have been categorised as outstanding and & ,B,F,H,I & L
have been found #fit but not outstanding. Others
of 4 wkll be formed by and givem positiva one after
the other as. A,B,D & B (B cannot go up as he is
entitled to gain,only'half a place. K is also categorised
as outstanding and as his seniors are 10 in number‘he
cen gain half of 10 i.e. 5. As E is 6th above K, the

latter cannot go above B and not being included in

| the panell, ' "

Ref: R.B.'s Nos. BE(G)I-76 PiI/142 of 25.7.79 ang.

17.10.79 S1.No. NR 7443 & letter of same number

dated 27/30.10.79 51. No. ER 232/99.

That the ommission passing mgrks in the written
test 15‘35, so the applicant must have secured

35 marks out of 50 minimum 20 marks is allotted
for'leaéeréhip, personality address and ecadnic
Technicai gualification, so in case all the 20 marks
is devided into four heads then each shall be -
allotted 5 marks and so for the qualification:and
technical knowledge s aenceémed the applicant

is high school which the minimum qualification

am=m10/
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({11)

o

10.

Prescribed was to read ang write English and Hingi

and became of the job of Coach attendent the applicart

is performing all the duties which can be performed

by the T.C. 30 he must have obtained 5 marks out of

!

29 marks in case in the other hands he has been
allotted Zero M¥arks. For the record of service
the maximum marks of 15 is allotted and in view

of the fact thet the applicant is having a clean

record hence he must have got atleast 10 marks out

of 15 though be is entitled for 15 marks. The

v15 marks is allotted to the'persoﬁs_whoare Senior

g Fo \ - . o -
and in “snnexure No. 3 anly two perscns i.e. H.G.

Mathur and Hanumen Prasad are Senior to the

applicant so the spplicant must have secured

'atleast 13 marks out of this 15 marks , so in

total odt of” 100 marks , the applicant must he
secpxid aﬁleast 63 marks and the minimum passing
marks in the selection is 60% only hence the
respondent No. 1 and £ have éommiﬁted menifest

error of law im not selecting the applicant.

Thaet even if & Junior to the applicant have seemed

the marks in comparision to the applicant even

than in view of the above quoted marks the respondent

No. 1 and 2 ought +to have placed the applicant
inthe geleet list and in not doing so they have

committed manefest error of law.

That under the head of seniority, the Hailway.
Board have found the law whichis reproduced

as undegrs~

"Allotment of marks -under the heading "Seniority"
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is to be confined to those who qualify in the written
test where such test is held.(R.B.'s No'WB(NG) 169PMI
26 of 17.8.1070, $.No. TR 7537/SE No.2//14314/3 of 22.%;
29.1231976).! In all the Railways ‘the sen¢o most man
is allotted 15 marks but orders re: the marks to

the allottaa to the Juniormost varV. bor 1nstance,
in.E.Rly. The oceuure is to allot 2 marKs to the
junior eos ¢ (Ref. S1.%o .7309) vhereas in N.le where

the number of candidates is 10 or less, the
guniormost 1s allotted 5 marks and where the number o
is more than 10, the Junlormont is given 3 marks

(Ref: 81 .No. 4839). The marks in between the hlghest

_ and the lowest w1ll be @istributed proportionately

among the remaining candinates, in N.Rly, however, fract:

ion of marks arrived at will be rounded off toone mark ife
if the fraction is 5 or more; the fraction below 5

being lgnored. The warks will be distributed as unders

Say, the number of candidates is 9, The juniormost
being allotted 2 marks{in Z.Rly.) and 5 marks(in N.Ry)

the remaining marks will be divided by 8 fér distributior

amongst the candiddtes, as unders- .

Candidates Easterb Bly. Northern Rly
{15~2)+8=1.60 (15-5)¢ 8=1.25
Proportionate Proportionate:
distribution. - distribution. Rounding
- | ‘ off
1. 15 .15 15
2. -  13.38 15 1a
3. . 11.76 ~ 12.50 13
4. - 10.14 11.25 .11
8.52 10 10
6.90  8.75 9
5.88 2.50 8
3.66 . 625 6
2 5 5

e



(i) Confidential reports and the Serviee Records of the
candidates will be collected yéll in advance and after
“ontaining the orders res constitution of the Selection
Board all the pspers will be passed on ke to the Personel
’\f Officer nominated as a member of the Selection Board for
fixing the Schedule of Selecéion in consultation

with the members of the Board.

J . €3)  Awarding of markss~ A1l the members of the selection
| Board should independently assess the candidates under
- figgrtrny headings of Professional ability, Record of
service etc. and record thelﬁarks allotted to each
A induviéual and the same should besigned and handed
over to the»perSOnal officer, who wiil be responsible
tocompile the result on the pasis of Harking given

by the member of‘the Board. 'Thés evaluation charg

€ prepé:ed by the Personal officer shmld thereafter
be sipned by kk& all the member of the selection
' Boardesessssoses |
Refz-R.B's No.B(NG) 1-79/PMI 320 of 20/23.12.79
D | ST Now N.R.7476/E8-7/80.

-

(XI1I) Thét in the selection Board the non of the
officer of the personal Branch was mumk forming the
part of the same. The appiicéﬁt,is reproducing the
names of the members of the selection Board, which are
as unders- |

(a)  Swt.Ashue Singh=Divisional Comnercial Supdt.(N.R.

: (b) ‘ Sri Karnail Singh-Ddivisional Mechnlc 1 Engg.?owe;
'fc), Sri A Arya, Bxecutive Assistant to the

respondent No.2, hence none of the members of
the selection board was from personal branch.
The applicapt.also made two representations

but na.reﬁly and the applicant has come to

know, that they have been rejected, though the
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order have not been communicated, to the applicant
by the respondent No. 1 ahd-z, and the applicant
preferrs this application on the ground inter-alias

-

GROUNDS

(A)  Because the applicant 'is senior to all
,,(‘ L except the H.C.Mathur and Hanuman Prasad.
{B) Because in view of the procedure 1aid down
w , _) by the Rallway Board, the applicant must have
obteained more than 60% marks and he has

'y ' wrongly been failed.

{C) Because the respondent No. 2(1)(0) is not a

Schedule Caste candidate , hence his selection

under the Quota of Schedule Caste is void
and illegal.
{D)  zBecause in absence of any officerg"ffom the
. {)ﬁ; | f'_ Personal Branch the entire selection has become
| null and void. o
‘J#\. _(E) Because the respondnet 2(1)(D), and 2(1){(C) have

not-completed three years'z service as per
Annexure No.l hence their selection has become

illegal and void.

(F) Because instesd of declaring the applicagt failed,
. | " the respondent No.l and 2 ought to have pass the

applicant.,

{G) Because on the XrEEEX®X representations made by

applicant, no order have been communicated, though

the seme have beenrejected .

]
Z § |
- . < d
- P T
;
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14,

Reliefs sought s~

In view of the facts mentioned above in para 6,

the applicant prays for the following reliefgs=

(1) %o issue a suitabke orders, direction or command
doclarlng the applicant passed in the selectlon

of Ticket CollectorﬁT.C.).

(i1) to issue a suitable order direction or commeng
quashing the entire sglection vide dnnexure No.3
to thisg application as the same is void and

illegal.

(1i1) to direct the respondent No. 1 and 2 to procduce
all the papers of the selection and constitution
. of the selection Board, before this Hon'ble

Tribunal-

(iv) costs of the application may be awarded to the

applicant and againgt the respondents.

Interim order is prayed fors

Pending final decision on the application, the

appliéant seeks the issue of the following interim order:

(1) Respondents No. 1 and 2 may be directed to produce
’ ‘all the papers of the selection an the constutuion
of the selection committee, and not to distroy them

quring the pendency of tnls appllcation.

(i1) To stay the implimentation of the result contained’

in Annexure No. 3 to this application.

Details of the Remedy &xhausted:

RN

Boardgts

In viey of the factg that the Rallway

§l<ﬁﬁw\\§¢&3vpk \4/////<fiff- Zi
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15.
direqtions have been voilatéd and thereprésentation
contained in Annexures No. 4 and 5 have been rejected
s o ‘ : though"theoréé?s have not been'communicateﬁ;the

applicant is heving no other alternative'réme&y.

10, Pbttor not_penolng with any other court..
| The applicant further declare, that the matter
’JJ\ | B : regarclnc wnlcn‘tnls applieartion has beenmade is
not pending before any court of law or any other

A , authority, or any other Bemch or Tribunall.

N o 1l. Particdlars of the Bank Draft/Pbstal order in respect

of the applicatimn fee

B (?M Wwa*u 09 ,?Zé%‘?,(

$2. Details of Indexs- 4n Ihdex in duplicate containing

the details-of the documents to be relied upon is

enclosed.

13} List of the Enclosures:'

| (i) Annexure No. 1 Proforma issued by the respondents
o No., 1 and 2; | |
{ii) Annexure No. 2, result of the written test;
(iii)&nnexure No .3, impugned order of selection;
{iv)”Representation(Annexure No. 4)

| (v)pv&nnexure Nb.,5,'representatioﬂ.
(vi) Vakalatnam
@v1i)1naex.
(viii) Pestal order.

I VERIFICATION

I, Rem Kumar, son of late Sri Bachhan Prasad, aged

about 39 years,’working as Coach Attendent at Charbagh,
N.R., Lucknow, resident of c¢/o Sri B.Shanker, Quarter No.
T~-3=-B Railwéy “Station &lamnagar,Lucknav, do hereby verify

that the contents mfrom 1 to 13 are true to my. persoifl
R 174
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16.

knowlecge and belief, and thet I have not suppressed

any material facts.

Lucknowz

Dated=l3}811986k

To,
The Registrar,
Central Administrative Tribunal,
Principal Bench, Wew Delhi,
Additional Bench at
ALIAHABAD.

L T

7
Applicant&

uons—
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P e T BRI VA T \
‘U‘\’: . L“ : ? . S o L«.&. V1 Gae QL‘M 0 iC = ?%'\ e
‘ N : ~ Lucknow, " /
5 oo 11 13 Yeer 1985 o

I -2 I\‘}\:)@ i"zmw’ b}ﬁﬁ‘ﬁf"\ﬁ‘ L :o - - ) 6
-—— 1 | ﬂ,m o

Kegs Selection (wrltfon test) for the post OT\Z
T{cket Collactor from smongst class-1V staff. |

-

In the wri*t@ﬁ tcst held for tbc po«t of 110net
Cellector grade M, 260-400 (RS) on 20.1. 1985, the .Lollongng
cendidﬂtcs nave quelifiad 3=

. SN Name S Father!s, Qam §L,/_§,I‘. Procseph deslgle& :
W . TERSwt LT S/ Shrs-.
1~ Rédhev Shvam Pam’ln Lal B VR S/ Wala Bi rap atti
2 fmd(le‘s& Krv Slﬂgh v‘yo ‘“\"o ‘-'-L"l il - '.LOHWC‘Uc}vnbc :;
3« Jagdigh Pd, ““Ren u*aw n - 8C "o Majhlepur
4. 1pjendra Kumar Sekh Ram 5C " Prayeg
6. Rugeshvar Pd. Vishwenath pa, & " Vyasnageg
. £ Keilagh Chend Kenojla KL Keroiia SCG - Porter Lucknow
4‘ 7= Suvart Makerjee CD Mgleerjd -, ~P/Porf@r"
®. KB Pradeep fmer . Ran Pl . SC "
, 5. KK, Gupta MP Gu,ta - Q/POPtF?“
, 50 ﬂwdh=sh Kamar - lLard. Lal $C ' R/Porter™
11« Shyem Lal = Caboo. Lial - SC E/Porter" |
W . 12. hshok Kumer ~ Essent Lal s¢  C/Portert
© 4% Om- Prak oh Tewgrl Ran fumar Tewarie- G/ Porter™ - o
C 4. Spbir AlL Rahmot A4 -~  R/Porter"
- 15- Ohmes Lﬂxra - R Likra - 81 . F/Porter" .
| 18- Krishna Jea ur1vastafa Bhgiwatl Pdi-- W/men . Khetageral
‘ 1?.~u04@~h Fiha Mihg ST. ~Lempren Lucknow
18e HRun Gooal- .uurdw 1 G V/Man  Bhadohi:
1% Phool Qic : Bhagwntd - Lanpman Shahgan]
- 20« Lalod C3:Lnnh Lﬂltd Pd.. - M/man = Luclknow
, S 23, Fvarew Lt Bavehan Bal 83 Lzmpman 'J‘Au.‘pur
aLJl.p Qég“qﬁngnﬁﬁan Pandey 8l Fanley " we.  Lompman Varanasst ceantv
i  £8~ Rem Chandra- Baboo, Lal s¢ H/man  Lucknow
04. Avinesh Singh uud1N$ Singh ww  Lampmen fyodhya
\Aﬁi/‘prd:hSh er&infhmbej S8, Mabey ' C. A = Lucknow
&6 Eadhran. - Galbal s¢ o v, o
y, = ¢l Runjee Ram ,»“"'De Rem ¢ " Veranasl
Ve \ e luffrﬁi La¢ - Deotu ’ SC " Lucknow
\,m?ﬁ- ang an Lal « T RQam . 5G " "3;_
_ C-. Banwarl %al - Han Cheran 5% "R ‘"‘.
o \/UW Bhaward Pyt Rean ferey gr . LR Porter'
J A \\/J’éw bi&.}t‘« 'w&él . N‘ Riﬁm . ) SC ‘Ct A‘ "
' e thﬂ* Lal Melalkey - &C n. n
Uis Vevl  Eix Siagh K B w*ngh o m
v-u?v‘/JPi Rfﬁ e ) Sd&lui 5" - " .\ n
G 2GS Hewa Lgl ~ i, Qe sc " L
k 87 Nageshyer Pd.~ .~  Hankeo' s¢ 0" "
N \/JB-' LVauJilal Kcmoj;a- " XR Kupnojie SC N o
st Ranjee. Lal % . Duarika Pdy e " "
vﬁ Iwh ay »mam- "/ Je&l Chand scom L med
1. . daom x)ﬁi n o fiiradoen - B L "_,‘;""-"_;~1. " —~<-"'
/?’ Raz fgmer ~ . B, Frosed | =i WS
i VAS Ram Sy kurey ~ T, Ram . . SG... " f@t"v"ﬁﬁﬁzu?lﬁigg_
s Ale Rem Kowel o D S s, v
\ﬁgf— Spttia P47 o Rsn hqr@y g IR L _4;"*“
T | = i -&/-




- b
CONtdyanany, ‘
101- Hargen Rgm 2.C, Ram 8C “Portar . Lobhy.Mas .
109~ Bandi Leu. Bc,dlo Pd sC Walter Varanasl
103~ Rajs Ram - Ganga. Pin - Porter Kgsht |
“104- Ran Ujager Mahabiy Pd. 5C " Bar abanid
108. Klshori Ram Sarjoo sC " Lobby MGS -
106 Ram Dylar G, Pdg, sSC n AND Nag ap
107 MU.,Lli Lal Ram Gy lam sC " - AND Npgar
- 108~ Ram Dpani Shiv Noth SC " Varanasi
- 104 Shyam sunder Baboo Ram - LR Portep Falzabad
¥ 130 Kantg Pa, S. Ram 5C rter Varanasl
_]]'i, Danng Lal dgn Lishore . " -t
2118 Balwdr Sj,ngéh Chand0+ P,E‘lthJi Jir‘gh-- " L
118» Kali D'\Q“ - dJa Rar sCrTmw o
114- Sudlir Basumatyg &P Basumata ST " "
116~ Siyve Rem rgun Ram 5C " n
: 118: Dhani Shankare JH Singh - " n
& 117+ Ganmu Rem Teju = - K Falzabad
13- Promod Kumar (dlka Pg, SC C/PorterLucknoy
118 ALK, Rpjput Jatya Ndraln o RGrPorfe i
1€0. 8, Po Singh . LM Singh ==« LR Pojt f H
. 1%1. B,B Ll u,c. Kishren . EO Portei‘ h |
~  1%% 5,C. Shuklg .S, Shrlkla -~ LR Portep M %
1,83 2 X Pg Ndcy J B ’”dnd(;y‘ l;,{r)o r'/'"OI‘t"I‘ ]
194 Balbir Rang ‘ ‘,U, Rara oo S3 Porter M.
o125, Ashok Kamar Vaboo Lal 5C RG-Porter M.
' ; 1&6-' Raja Rem Ghara Pd, SC LR iOw&""I’ f
L1270 DL Iripatht . 50 fripathl  Rex  Portar . Lu ek HOw 7
18- P C. Pandey Jy &, Pandey — Ly Porter "
129 DBnolansth Urson B Opgen ST Portey - Lobby MGS
S RE0. Hamam: m Pg, Kl 0. {dom 3C n Je MGS - :
iode A 15 3 JM(_‘UV FE ST 8“"" . e’ ] L;_',)f‘»r“f W‘US
139 Ramjoet Ram Shanlfar qu 5C " ~ Veranest -
~? 143~ Hanimean Pg,.. Rim Ghu B Mgrksman. Goods Shed
134 Ram Singh Balra - Porter Malhanr
ine, Mapi Kap ﬂ mch qu e Cm,m M'fHDLlP —
A Lhe Viva vocerflas been fixed for the ,;bove -
i ngid ates at Lucknow on 14/185th Jg.luwl‘y, 1986 1in the chanber
D C.8, commencing at“DDBO hrg T

é{“’I{ ;7

(ASLAm i AHMU D)
Sr Dyvisional ersonnol of ficer,
Lu C: *HOWC

Co By for fnformation and necessory action to e

/uo SS/ BSB SS/FD Jes /phﬁ, N/m, TN, T ,
wuu hunddh(rnamganj, andiu akalan, &MG, Lquhmanpur, harkhandl
bl 1!—7\{7“7’]1 Mﬁi‘)fih H lkuaha onhi n, flu aghar ooy

z&g‘cau‘), Bl
@adupu; Lobby MGS Kashi, fche Ty g fhur(ndradwo Yagar, Goods &heq/
clENowWy Malhaur, Mo ﬁipur rapntti, Vishwan
Yng, Vyasnagqr Khetgqmr,i Bhadohi, ndhgang,
should bg ensurod that the' above stdff a® spared for
ttending the Viva Voce at Lickhow in the chnmb or of DCS on
/1u~ 1.86,

£20(D)/ B0(IT)) APO(G)/ APO(Sp1)
Supdt, /&6,

. Y

ar N

bt dad u'

BEK, . AY

o~

.'f<L pa e

‘\ [ atant 0

(,d.
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k]

athganJ, Majhlepary,
adshahpur.naghurc
Singh,
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NORTHERN RATLMWAY

No 220 6 /8..TC /84

)

Divl, gffice, B

- Luckncw,

 Jure 38, 1986

~Regt Selestion (written tést"fol‘lowed by viva-\)&ce) for the

post of Ticket Collector from. amo

.

ngst class IV staff,

. In the written test held for the post of Ticket Collector,
grade Rs.260-400, held on 20.1.85 followed by viva-voce test held on
234486 to 254,86 the following candidat s have been placed on panel

- of Ticket Collector grade Rs.260-430 from amongst. class IV staff g~

General candidates

1o Srl H.CJdathur 8/o SrifBeB»chwathur.
2y Sri Ashok Kumar s/o Sri Ayodhya Prasad
3¢ 5xi Murerl Pandey s/0 Sri N.Pandey

¢

HQ/LKO

HQ/LKO

HYy/Dilkusha -~

4s.Srd Om Prakash Tewari s/o Sri R.K.Tewari HQ/LKO
¢ Sri K.C.Karojla s/o S’ K.L.Kgnojia “HQ/LKO -
. 6o Sri Sabir AM s/o Sri Rehmat ali - “HQ/LKO
'7s Sri Ashok Kumér s/o Sri Basant Lal - HQ/LKO
- Bo Sxl Om Prakash Singh s/ Sri B.Singh HQ/PKX .
~9s Sri Ramosh Prasad s/o Sri Msthura Pds 'HQ/LKO
- 10.Sx1 P Nulubey s/0 Sti. R.C.Dubey - HQ/LKO
- dLleSri AKoMishra §/0 Sri Kaushal Misra H/LKO
- 420871 DKo Tedpathi s/0 Sii B.D.Irdpathi  HY/LKO

13:Uxi Balbir Rana /0 Sxi J.B.Rera

e i

§.C:Candidatos

Lo Sri Haruman Prasad s/o Sri Ram Gulam
2y Sri Budhram s/o Sd Galbal

3s S04 Shyam Lal.s/o Sd Baboo Lal

- §.I.Candidates B
Lo Sri Fagoo Basera s/o Su Lskhan Basera

' - EA/DiVIeR1y, Ma

_Luckrky

Copy for informatl on and necessaryacti on'fo s

le DPO/LKO 2¢ APO(II) LKO

HY/PEH

HR/LKO

- HA/LKO
HQ/LKO

¥

3. Station Supdt., Lucknow, Pratapgarh \!Q?va«y\g‘g i

4y Stati on Master,Dllkusha & Pakhraulls

P

g

% .
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the Divl.llailway Managor, |
Korthern Rallvay,
Lucimow,

Subs.

sir,
| : Ho thc undoraigned CILs are roquutod 18
undor $=

- We hm appoaud 1n tho seloeum et ﬂ
auinat gre-otoo quota, After qualifying tho vri.tteu
test Vo have been ealled for 1nterv1n, S

. _Our gervies: reeorda, Were quitq clun &
some ef ns hu bun etarded. rwcda ctc.

o He are. fnlly qua:uriod for tho abtm poat,
bnt Ve do not under-.stand: vhy. ur names. havo net bcon
declu'od in tho pau nat.. :

» Ve, tnmm, requut your hmur to mny ke
add our names in tho appraveg: panol ‘ i
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In the Central Administrative Tribunel: Addit ional
Benchs 4llahabad.

Reply on behalf of the Respondents

- In

- Registration No. 406 of 1986
Ram Kumar Petitioner

-

versus

The Union of Ingdia,

+ and others cseceese ssevessss.es REBSpondents.

- L AffidgavitReply of Sri K.MJMotwani,
aged about 57 years, Son of late
Sri Mengha Ram, Rastdexk A_s,sisi:ant':
Personnel Officer, Northem Railwdy
Lucknow.

e o 09 209 o oo e

Deponént.

I, the deponent aboveéremed, do hereby solemnly

affirm and stats on od2th as under :-

1. ' That I am the Assistant

Person g1 Qfficer, Northern Railway, Lucknow

QV’Q ! s 26‘9’0“ w@“'



L 1]
L 1
0o
-0
o

and em fully acquainted with the facts deposed

to here ire fter,

2. That tle contents of the
petition filed by the petidlorer tAs been read

over and fully understood by the -deponent.

3. . That the facts stated in
paragraph noe 1 to 4 of the said petition need
no reply.

4, _ That 1n reply to the contents

~ of paragraph no. 5 of the said petition, it is

Ao

subnitted that after the declaration of result

on 30,6.1086 the petitbrer alongwith four others
preferregd the re [resen tations to 5ivjs ional Railway
Mamger and during the pendency of the said
representations and without obtaining a -final reply -

"

also before the expiration of six months periogd as

the competént author ity on representations and

préscribéd by the act and rules framed thersunder,

The petitioner filed the present application

before ‘this Hon'ble Tribundl on 13.8.1986} thus
his petition is infructuous and nft maintainadble

on this ground alonsa.

5% That the facts stated in



\ ?ﬁ‘
yoﬁwo

O//J?‘ré?s;

parégraph no. 6(i) and (ii) of the s2 id pe tition

need not be disputed for the purposeés of the

présent case,

6. That the facts stated in

paragraph no. 6(1ii), (iv) and (v) of the said

8 tit ion are admitted,

7. 5 That in reply to tie contents
of paragraph 6 (vi) and (vii) of the salg petition
it is stated that the errors as pointsd out in

the para under r'epiy wés nothing but it was an
error inadvertantly committed in issuing the order
which Stood rectified by tte notice bearing No.220E
6/8-TC/89 deted 2/1/86 issued by the competent
author ity well before the institution of this

' case before this Hon'ble Tribunal. The petitioner

despite sufficient knowledge of the said office
notice deliberately l1eft to mention that fact
in his petition.

8. . _That in reply to the contents
of peragraph no. 6(viii) of the s2id petibion they
are denied, The selection held for the post of

Ticket Collector is strictly in accordance with the
rules framéd. The post of Tickel Collector are

o -
1¢d in by two sources (a) 662/3 % posts are .



£ 2 3
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[ 1)

f£i11ed in by Direct recruitment quote (b) rest
posts are filled in by holding a selaction of
("eligible class IV categories, A combine d seniority
1ist of such class IV staff Gligf;.ble for Seie ction

' is drévm for the purpose of hoiding selection and
accordingly, they are lled for the written test.
Thus the conitention of thevpetitionef which he h@s
mentiored in his application by quoting the relevant
pfocedure ;)f calling the candidtes are not applicdble
ip such sels ctibn. Any numbér of candidates in
class IV of different categories if they apply for
being selected as Ticket Collector,if found eligikle
can be called .for-.selectio‘n. The selected @ndidates
are arrayed in the panel of Ticke t Collector in
strict order of their class IV seniority. Thus ths |
contention of the zm pet’itionér as made in the |
para under raply are not tenadble. The petitioner
by quoting the non-2pplicable position of%ele ction
rulés has tried to mislead this Hon'ble court in
arriving at a decision. The selection was held in
strict c‘omplianee of relevant ru]_eé applicable for
such selection for the post of Ticket Collectér and
thereis no violation of any rule to vitidte the

selsction proceedings.,

9. ' That the fcts alleged
in paragraph no. 6(x) of the said petition are

' Wcﬁ@ radmitted as alleged. The allegations made
'\"St,.ao
. D 5

9@]_‘5 an
T oen0We

LRy
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by the patitiorsr are based on assumptiors and

pre sumptiors, The seléction committee consisted of

—

DivisiorAl Mechanical Enginesr, Diviéfiofﬁl% Commercial -

~ Buperintende ntvand Executive Assistant to Divjsm:ianal‘

Railwy Manager and the selection was just and fair

ang according tothe rules.The relevant documents’

will b8 produced if this Hon'ble Tribupnal is

pleased to direct.

10. " Thet in reply to the
contenté of the pdragraph no. 6(xi) of the saigd -
metition, it is stated that since the petitioner
f?ilad to quaiify in the SGiection, he canmnot

claim pre ferehce over his' Juniors who qualifisg

in te selection on merits,

11. Ihat in reply to the contents
of par‘agrﬁph no. 6(xii) of the saig petition, it is
stated that the selaction committee awerded merks
according to merit and merit aloneé and accordingv’

to rules, -

1z, ‘ That iIn reply to the
conténts of the paragraph no. 6(xi) of tle saig

petition, it is sﬁated thaet since at the relevant

\ _ <
tim%é&@re S no post of Divisional Personnel

Luckeowe



Officer, the competent authority by its or der
3  ®t8d 10.4.1986 nominated Sri P.L.Arya EA/Divis inal
* Railway Mang@ger to function as Personnel Officer'

for the said seléction. It is relevant to point

out Jhere that Executlve Assjs tent to Divisional

r-qe&'fé".ﬁ Ha
Rallnﬁy I\xanager Personrel Branch.
- /

A true copy of the saild order dated 10.4.86

is being file d herewith and marked as Amexure ‘IS

f“i,

to this reply. ;

It is also relevant to point out here
that the petitiomer at no stdge during the
selection proceeding raised such objéctions as

}\ _ p‘oin'ted out in the pera under reply. Since ths

pet itioner wBs declared unsuccessful in the saigd

.selevction, he has come with such felse pleas to

get the gsslectlion proceedings qugshed, Since the

B petitioner did not raise such objections at the
relevant time, when the coursé of action according
to hin had accured vaen Mr.P.L.Arya joined the
selection Board, he has no cause of action to

challenge the same, | | ,

In view of the above facts and circumstances=
as -stated, the petitioner is not entitied to get

any relief which heé has claimed in his petition and

the neéieglon is 1liable to bs rejected.

0l O
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VERTFICAT TN ;

‘I, KM, Mot ni, aged about 87 yeers,
Son of $r late S??'i Mangha Ram, Assistant Personmnel
Officer, Nor_them Railwey, Lucknow do hereby verify
that the contents of paragraphs 1 to 12 of this
reply are true ‘to my personal knowledge and lief,

that I have not supprassed any material fects,

Places: Allahabad

Date s 5,11.108 W
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BEFORE THE“CENTRAL‘ADMiNISTRATIVE TRIBUNAL ADDITIONAL

BENCH AT ALLAHABAD.

K K K K
REJOINDER AFFIDAVIT
o
Regis.t-ration Case No. 406 of 1986

DISTRICT LUCKNOW

RamKl}mar.....OO..OO.000.!.l..l.....l'vltc‘.Applicant
versus
Thernion~of India and others vesssessssssRESPONdENnts

Rejoinder Affidavit of Ram
Kumar, aged about 46 years, sSon
of late Sri Bachan Prasad,
resident of €/0 Sri B. Shankar,
Quarter No. T3-B, Railway

Station, Alamnagar, Lucknow.

(DEPONEXT )

The deponent abovenamed do'hereby solemnly

1- That the deponent is the applicant in the
abovenoted case and as such he is fully conversant

J]
with the facts of the case deposed to below::

2= That the counter-affidavit have been read

over and explained by the deponent and he is fully
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_fowlgean—

! \M

-

understood the contents of the same and my reply

of the counter-affidavit are as follows @

3~ That paragraph 2 of the counter-affidavity
it is disputed that Sri K.M. Motwani has understood

the contents of the application filed by the

deponent.

4- Thst paragraph 3 of the counter-affidavit

needs no reply. And from paragraph 4 of the counter-

affidavit only this much is not disputed that the

deponent along with others filed the representations

as contained in Annexures '4 and 5! to the

| application. Rest contents of this para are
specifically denied. The two representations have

'been rejected on 11.8.,1986 and the following
L on _

e orders have been passed == annexure-4 to the
. \'j,f ~ application :-

CUY .
L #geen, no force both the representation
y b i : .

are rejected.”

ST - Sd,/- B.A./Div. Rly. lianagel
ko . - Lucknov.

The above order have not been comrunicated

yet tb the deponent so it is specifically denied
that during the pendency of the

14 and 5' the deponent

representations

contained in Annem.res Nos.

plication pefore this Hon'ble Tribunal.

a 6 XII1 the.deponent has

filed any 2ap

Not oniy this in par

specifically stated that 1is two representation

jected and while submitting the reply

have been re
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in counter-afficavit in relevent para, the said
statement of fact have not been'deniéd by the
respondents, hence the deponent has been advised
to state that in view of 4.I.R. 1962 Alld 408(D.B.)
the contents of para 6 XIII of the application
stands uncontroverted and it amounts that the

same is deemed to have been admitted by the
respondents and the deponent retreates the contents

of_paragraph 5 of his application as correct.

He That the contents of paragraph 5 of tne

counter-affidavit needs ho reply .

6= That the contents of paragraph 6 of the saild

COunter-affidavit_needs no reply.

7= That the contents of paragraph 7 of the
counter-affidavit are specifically denied and tne

deponent retreates the contents of paragraph 6(VI)

i& and 6(VII) of his application as correct. No such .

‘" order as alleged in this para have ever been issued

on 2.1.1986 as stated in this para. A perusal of
Annexure No.3 to the applicetion shall indicate

that this Annexure itgelf have been issued on
086 but in the counter it has been alleged that

306419
the modification have been issued on 5,1.1086 is

not possible at all. A perusal of counter-affidavit

of the application No. 407 of 1986 "Bhagwatl Prasad

Jersus Union of India and others"'shall indicate

d modification
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which is bearing‘ the same letter number of the
Annexure No.a to the application but is of dated
3.7.1986 and appears to have been issued by the
E.A. to the D.R.M. Lucknow. The said E.A. to D.R.k.
was the member of the selection committee so being
e ' the member of the selection committee Sri Arya the
E.A. to D.R.M. submitted the list of selected
jﬁ“ . candidates and he himself have issued the
‘modification letter is against the law. The pannal
once recommended by the selection Board cannot be
-w%’ | modified by the D.R.M. even without the approval of
the ¥.G.M. to N.R. so the alieged modification
force _ ,
have no fzze in the eye of law moreover no alleged

connected 1ist hes been filed yet before the Hon'ble

Tribunal and after modification which person have

. not
"M} | been placed at which serial have/been disclosed
by the opposite parties. The alleged modification
AT o : ‘
”@ﬁ“'&é Y¢ ™ is not having any force in the eye of law, as the

1:?}@ o g That the contents of paragraph & of the

\%%igﬁﬁkswzkh counter-affidavit are specifically denied and the
deponent retreates the contents of para 6(VIIIL) of
his application as correct. In counter-affidavit it
has not been disputed that in case the rule referred
in paragraph 6(VIII) are not applicable than which
of the rules are applicable. W seniority 1list have

been filed by the opposite parties tup till now.
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The opposite parties ought to have file the entire
record of the selection before this Hon'ble Tribunal.
Moreover the deponent is making an application for
summoning all the records of the selection. The
deponent has got the defepnite' information that
inspite of the highest mark secured by him and the
others als the deponént has not been selected and
the persQns'who have secured lesser marks in the
written test as well as in the interview have been
selected. Fot only this the selection was held in

not complience of the relevent rules.

9= | ‘That the contents of paregreph 9 of the
. - except
counter-affidavit are specifically denied,/the
members of the selection Board. And the deponent
retretes the contents of paragraph 6(X) of his

application as correct.

10~ That the contents of paragraph 10 of the
counter-affidavit are specifically denied and the

deponent retretes the céntents of paragraph 6 {1XD

of his application as correct. How the selection

Ly
Wy e T N : . O e
”wkzgﬁ~ﬂﬁ%x% have been made is clear from the undisputed fact

that. in Annexure No.2 at serial no 25 and 26 the

porters who are juniors to the coach. attendance

have been shown as coach attendance and theilr

relative seniority as coach attendance have been

considered by the selection board, while they were

not entitled for the same, SO it is false tostate

éngu¢/%}b/bXL}\~—// en made in accordance with

that the gelection hes be

law.
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{;A/b/&iyg‘fk/aéécrlbed that the perm1531oq of the general

11~ That the contents of paragraph 11 of the
counter-affidavit are specifically denied and the
deponentretretes the contents ofvparagraph 6(XI1)

of his application as correct.

12- That the contents of paragraph 12 of the
counter-affidavit are specifically denied and the
deponent retretes the contents of paragraph 6(¥I1I)

of his application as correct. At relevent time once

" genior Divisional Fersonnel Officer as well as Sri

‘B.K., Sinha Assistant Personnel O0fficer-I, and Sri

Ram Swaroop Assistant Personnel Officer(Gen.) and
Sri K.M. Motwani,Assistant Personnel Officer-Il
were worklng y SO0 1in cese there was no Personnel
Officer as alleged by the Opposlte partles in the
counter- affldav1t any one out of above four persons
could have been asked to form the selection Board.
The deponent has been sdvised to state that the
term Personnel Officer includes senior personnel

Officer and Assistant Personnel (fficer not only

‘this the rule provides that in case of non

ability of personnel Officer the Board should have

the lower Officer of the said personnel branch. It
is gpecifically denied that Sri Arya who is simply

Engineering Assistant to the D1v1310na1 Railway

Manager is from the personnel branch and the deponert

has been advised to state that before issuing the

Annexure-1 to the counter-affidavit, it has not been
Manager U

im Rallway yags ever ﬁ@@fﬁ sought,



-

- S Y
g
- ¥
o O —
\ i \"“;‘"ir
o ¢ L E

13- That the deponent has been advised to state
that the counter-affidavit of the opposite parties
are no counter-affidavit in the eye of law, because
of the reason that in the verification caluse the
same has been verified from personal knowledge and
belief and it is not diséribed that which part of
the.counter-affidavit is based on the personal
knowledge and which part is based on the belief, so
the entire counter-affidavit is no affidavit in the
yee of law in view of the settled law declared by the
Hon'ble Supreme Court as contained in AJI.R. 1952
(Supreme Court) Page 317 and. A.I.R. 1967 (8.C.)

page 319.

14~ That the selection has been made ina most
irregular manner and without jurisdiction manner

and the entire selection is liable to be quashed with

— : A 3 P,
DEPQNENT cadl

ar I, Ram Kumar the deponent abovenamed do
) ,

xjﬁ - .
ngreby VARIFY THAT THE contents of paragraph
hos.1 to 13 of this affidavit are true to my personal

Lf' knowledge and those of paragraph no.14 of this

affidavit is belief by me true on the basis of legal
advise, no part of it is false and nothing material

nas been concealed. So help me Gode.

73
§;QWWL-g¥4%-/4o¢ ;
L
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DEPONENT
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I, Surya Kaht, Ldvocate, High Court,
Allahabad declare that the person making this

affidavit and alleging himself to be Sri Ram Kumar

is known to me personally.

" Advocate

Solemnly affirmed before me on this 20th

: —
day of November, 1986 at ¥ ong AN by

the deponent, who is identified as above.

‘T have satisfied myself by examining the
deponent that he understand the contents of this

affidavit, which have been read over and explained

to him.

%f oath commissiloner

a3 ol \% -

FIElonnr |
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Before the Central Adninistration Tribunal Allshsbad
Circuit Bench at Lucknow. 3

-2y . T

Ram Kumar _'

Union of India.

SUPPLIMENTHY - ATFT DAVT T

mmmmnm-—- Ay L ]

I, Ram Kunar, aged about 48 years son of Lote /
Sri Bachen P4, C/o Sri B, Shankar, Quarter No, T3 B Rly. {‘\\
| Station Algm Nagar Lucknow do hereby solemnly affim & ¢

gtate on oath as under:-

1- That the deponent 1s the applicant in the b/

ps That o 3’.).3. 1989 the wife of the younger brothe
Sneh Lata was in the Govt, Hospita

of the deponent

at Unnao and a photo copy of the Certificate to this effect
=

- -~
i s annexed herewli th as Annexure Ng, 81 to this affidavit.

——

3- That the above case along with other connected

cages where éonducted by Sri Surya Kant Advocate alone.

L . That in the might of 18/19th March 1989, the

mother of the wife of the said Counsel i.e, mother in law
jwe_df-
of the said Surya Kant Advocate at C-Orakhpur hence?the

p
e

said Advocate left the clty on 19th March 1989, in the”

| A



moming itself and was not in a pcz—jitlon to give the
instruection to any one for gmdiﬁnggthe case on 20.,3. 9.

i.u.ckn ows | ‘ DEP WNT
Dt. “ | o ::'.‘;".‘
FANE

Verification ™

I the above named deponent do hereby verify

that the contents of pare 1 to 3 my personal knowledge

and x those of pare 4 are true on the infoméfﬁ.on derived

from the Surya Kant Advocate.

eiemsl nymrmoc‘: Baterv nn..;@i ’7 % <

IO AN ff~.~: ‘vnmnm

AN

Whnm dnr\”h:( 5} W i,)\(\(_%
Advacate Hioh itdhabad
I have sqrisfios to nmfn%

the deponcer Lt ju L essEnED
the 4 fomtent. T R xmt %hﬁc&
havd Bene Yo Ly ant exm\em‘*f" .
‘RD !‘llﬁ. _
. J«DVYTQ/W/’W
04319 GOFMISS(&NEH
tigh Ca i1 Luginow cknew -
fs..

%ﬁ“mm@ﬂ’fmri):%
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nppllcatlon under section 22(3)(h) of the Admlnlstratlve
Tribunal act, 1985,

.IN THE CENTRAL %DMINIqu%TIVE TRIBUNAL ALLA % aD

CIRCUIT BENCH:LUCKNOW. -

Date of filing §24;,L*[ﬁﬂ;3
Registration No._ A{‘Qé/ %

Signature

Ly

Ram Kumar, aged about 48 years, son of late Sri Bachan

Prasad, C/o Sri B.Shanker , Quarter No.T3-B Railway

Station Alamnagar, Lucknow.

» e+ Petitioner.

, Versus
L;mﬁj ﬂf‘%f”", l- - Union of India, through General Manager,
NN VR o Baroda House, New Delhi.
D3 -05-1984 o -
2= Divisional Railway Manager, N-Railway Hazratganj
‘Lucknow.
WAAIEEE |
' . 3= . 8ri Hanuman Prasad, major son of Sri Ram Ghulam

- ¢/o Cheep Goods Clerk, Charbagh Railway Station

N.Railway Iucknow.

<

4~ . P.N. Dubey, major, s/o Sri S.Dubéy c/o S.S5.Charbagh

" N.Railway, Imcknow,

5~ Sri Budh Ram, major, s/o Sri Gaitbal c/o Foods

Supervisor, N.Railway, Charbagh,lucknow.

£

Inre:

...Opp.Parties.

Registration 0.2. No. 406 of 1986 o

-

RAM KUMATY e aa e e0eVETSUS

fo

ve.sesUnion of India and others

Decided Ex4arte on 20.3.1989

by Hon'ble Mr. Justice Kamleshwhar

Nath V.C.

A.M.

and Hon'ble ajai Jauhari
0'0002/
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The humble:applicant subhits that for the facts and
reasons‘stated in the accompanying affidavit it is therefore
prayed that the exparte order deciding.the registration 0.3.
No. 406 of 1986 "Ram Kuhar..Vse..Unién of‘India and others"

on 20.3.1989, exparte, may be recalled and set-aside and the

petition may be dispossed of Onits merits after affording‘

N

the opportunity of being heard to the applicant.

In verification

I,‘ Ram Kumar, aged about 48 years, =mxr ﬂi'working

as Coach Attended Chérbagh, N.R. Railway, r/o Alamnagar

Station , do hereby verify that the contents of this

application are true to my personal knowledge, and belief,

and that I have not suppressed any material of fact.

- Lucknow: ' | v ﬁz J)< ‘
‘Dated: 7.4.1989. : , (Ram Kumar)
Applicant.
. TO,

The Registrar,
Central Administrative Tribunal
Principal Bench, New Delhi
" Addl.Bench at Allahabad
Circuit Bench, at Iucknow.



IN THE CENTR2L ADMINISTRATIVE TRIBUNAL ALLAHAB2AD

CIRCUIT BENCH: LUCKNOW.

x\T/

Ram Kumar . cetscecsnnas Petitioner.
- "‘:2‘/ '
o Versus
Union of India and otherS.e......... Opp.Parties,

APPIDAEVIT IN SUPPORT OF APPLICATION UNDER SECTION
22(3)(h) OF THE ADMINISTRATIVE TRIBUN:IL ACT, 1985

I, Ram Kumar, aged about 48 years, son of late
Sri Bachan Prasad, C/o Sri B. Shanker, Quarter No.T3-B
i Railway Station Alamnagar,Lucknow, the deponent do hereby

~ -7 solemnly affirm and state onoath as under:-

1l That the agp deponentis the applicant in the above

notee case andis fully conversant with the facts

of the case,

2= That on 20.3.1989, the ébovenoted case was listed
for final hearing as well as for filing tke documents

in terms of the order passed in 1987.

[93]
!

That on 20.3.1989 the wife of the younger brother

of the deponent suddenly became serious so the

deponent rusheg to the Hospital and so far the

counsel & the deponen£ is concerned his mother-an-law
| Xxpired 1in Gorakhpur, so he too left thecity on |

élguxly}J}bAgfL////f;thof*harch,1982 ané‘aé sﬁch none was there when

o2/
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olemnly affifm
who is idratific «d by Shri
clerk to Shiri ...

I havsisatic

deponent ﬂlat
of this g‘ﬂ?da\nt wh.ch ha
cxp\amad by me.

Cem

e O Iv

in Ofﬁr» W

uvyﬂ !W

ﬁc'l myself by
he understands L}h,cckn

s boen rcadouta &

_

the case was called out, and was decided exparte.

4 That the documents required have not been filed
by the Unionof India and others, and the importént

decision as well as the rules and the guide lines

framed by the Railway Board havé also not been

pressed due to absence of any one from the side of

the deponent,

S5« That the entire carrier of the deponent is blocked
and as g&gﬂ it is hlghly desirable in the ends of
‘Jjustice that the abovenoted case registration No.OA
406 of 1986 "Ram Kumar..Vs...Union of India and ors."
may be decided on ité merits after affordingthe
opportuniﬁylof being heard to the deponent and

after setting éside the ex-pérte order dated 20.3.89.
the deponentis not allowed to be héand

6= That in case

he shall suffer irreperable loss and lnjury.

rxamining “’55
te\.ti

D‘atedfz_ 7.4.1989, ﬂ)@;&on\egwl/

g3ioN°T U A M

Civil Couete, Lok @ Verification )

I, the abovenamed deponent do hereby verify that

the contentsof paras }4W g of this affidavit

4/6f

are Yue to my personal knowledge, and those of paras

of the same are believed to be true.

Cont8es..3/






