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The appl icant  in this  ap pl icat ion  f i le d  

under Section  19 of  the Administrat ive Tribunals  

Act X I I I  of 1985 ret ired  from the U . P .  Civil  Secretariat  

Lucknou^uhere he uas working as Under Secretary^, 

in 1 9 7 8 .  Prior to his  appointment in- the U . P .  C iv i l  

S e c r e t a r i a t  the appl icant  had uorked on the post of 

X  y ' Upper D i v is io n  Clerk in the General  S t af f  Branch of

the Army Headquarters .  He had jo i ne d  the post on 

1 4 . 5 . 1 9 4 2  and uorked there t i l l  1 6 . 3 . 4 8 .  The reafte r  

he jo i n e d  the post under U . P .  Govt,  on the forenoon 

of  March 17,  19 48 .  The a p p l i c a n t ’ s case is that 

though he had put in 5 years 11 mcnths and 3 days 

s e r v i c e  under the Govt ,  of India  yet he uas denied 

any gratuity  or any benefit  of that service a fter  

his  absorption in the U . P .  Govt,  He has claimed 

t h a t * * ' ; ^ ^  service  with  t h e  Army Headquarters should
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be cou.nted for his  pensionary b e n e f i t s .  His

representations  made to the Oovt.  for  the benef its

a ft e r  exchange of uolume of correspondence between

the U.Pc Go vt , ,  Govt,  of India and the  C.O.A. (pens ions)»£

o f i i c e  were rejected  by the impugned order dated

4 , 2 , 8 5  issued by the Chief  Administrat ive  O f f i c e r ,

M i n i s t r y  of Defence,  Govt,  of I n d ia ,  respondent N o , 3.

the request was re je c t e d  on the ground that the

counting  of the s e r v i c e  of the ap pl icant  could not

be acceded to a s . it was not covered by the exist ing

o r a e r s .  to the applicant the Govt,  of

I n d i a ’ s orders i ssued  under Departmental  of Personnel

letter of 3 1 * 3 , 8 2  ,(Annexure-12. of the application)

were not applied to his case because  they were

3jk i J u r u i '

a p p l i c a b l e  with prospective  e f f e c t ^ to  those who had

r e t i r e d  a fter  the i ssue  of the l e t t e r  denying its

b e n e f i t s  to those who had re t ired  e a r l i e r .  The

a p p l i c a n t ’ s claim is that a l l  employees of the Central

Government who had rendered temporary service  should

f a l l  w it hi n  one and the same c l a s s i f i c a t i o n  and an

a r t i f i c i a l  seggr ega ti on  cannot be made by making the

orders  prospective and applicable  to only those who 
on/

r e t i r e d ^ a f t e r  3 1 , 3 . 8 2 . ,  He has prayed for the r e l i e f  

that  the order dated 4 . 2 , 8 5  may be quashed and the 

Go vt ,  of Indians d e c i s i o n  c ir cul at ed  by their  le tt er  

of  3 1 . 3 . 8 2  a r b i t r a r i l y  f ix ing  the date for the grant of
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b e n e f i t  also  be modified so that  the ben ef it  ;

becomes appl icable  even to those employees uho retired 

e a r l i e r  and that s e r v i c e  from.the period 1 4 . 5 , 4 2  to 

1 6 e 3 * 4 8  be counted for pensionary benef its  and he 

be paid  the arrears on this account in his pension 

and gr at u it y  a longuith  interests  at market rates .

X .

2 The respondents in their  reply to the

a p p l i c a t i o n  have not denied the facts  that the 

a p p l i c a n t  had served under the Army Headquarters as 

a temporary employee between the period 1 4 « 5 , 4 2  to 

1 6 „ 3 « 4 8  and that h is  name uas S'truck off from the 

Army Headquarters ’ strength u . a . f .  16 „3»4 8  uhen he 

uas released for j o i n i n g  the U , P .  Govt,  where he joined 

on 1 7 « 3 d48 against  .the permanent post .  .Accord|h^i to 

the  respondents the rel ie®  sought by the appl icant  

are not admissible to him as per r u l e s .  They have 

s a i d  that the orders for counting of  temporary service 

for  pension purposes uere issued by the  Department of 

Personnel  on 3 1 « 3 . 3 2  and are a p p l i c a b l e  only to those 

o f f i c e r s  uho re t ired  on-that date or thereafter and 

s i n c e  the applicant  had retired on 13»3s73  his case 

uas not covered under the Rules« At the relevant, time,  

uhen he got tr an s f e r re d  the rules and regulations 

that  uere in vogue,  did not permit any such b e n e f i t .  

They had examined the matter in consultation  u ith

>. I «
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C , D , A ,  (Pensions)  Allahabad and f'Unistry of Defence  

and s in c e  the app l ic ant  was holding a temporary post 

the s e r vi c e  rendered by him was not considered 

count ab le  towards pensionary b e n e f i t s , .

j

f

M.

3® Ue hav/e heard the appl icant  in parson and

S h r i  K . C ,  Sinhaj  the  learned counsel  for the 

respondents^  The a p p l i c a n t ' s  contentions  raised before 

us uere  that he had applied to the U . P .  Govt,  through 

proper channel and he resigned this  post on his 

ab so rp tio n  by the L1.P« Govt<, and the U . P .  Gout,  had 

also  made a re fe re n c e  in 1954 a s k in g , t h e  Army HQrs.  

i f  they uould agree to the benef it  of  past services  

be ing  given to the appl icant .  The ap pl icat ion  uas 

opposed by the learned counsel for the respondents 

on the  ground that the applicant uas a temporary > 

employee.  He had no l ien  on the  post and his nam.e 

uas struck  o f f  uhen he got selec ted  by the U , P .  Gout ,  

and for  temporary employees the b e n e f i t  of counting

pas-c-service ^  not a va i la b le ,  We have also gone 

through the r e p l i c a t i o n  submitted by the appl icant .

4» A copy of thei Govt,  of  In dia ,  Department of

P ersonnel  0.f<U Wo , 3 ( 20 ) / l 0 /Pensio<i (A  ) / 7 9  dated 3 1 , 3 , 8 2  

has been placed by the  applicant  at Annexure-12 of 

the  a p p l ic a t io n .  This  O J I ,  gives a decis ion  on the



q u e s t i o n  of sharing  on a recrprocal  basis^ the 

proportionate  pensionary  l i a b i l i t y  in respect of 

those temporary employees uho had rendered temporary 

s e r v i c e  under the Central  G o v t . / S t a t e  Govt, prior- to 

s e c u r i n g  posts under the various St ate  G o V t . /C e n t r a l

Govt,  on their  oun v o l i t i o n  in response  to

advertisements  or c irculars  and u h o ^ " ^ ^  eventua 11 y ojUniSai 

in t h e i r  neu posts .  The decis ion  conveyed said that 

to the extent such service uould q u a l i f y  for grant 

of pension under the rules of the respective  Govt,  

proportionate  pensionary l i a b i l i t y  in respect o f  the 

temporary service  uould  be shared by the Govts 

concerned ,  on a service~share  b a si s  so that the 

Govt ,  servants are allowed the counting  of their  

q u a l i f y i n g  se rvi ce  for  the grant of  the pensionary 

b e n e f i t s  under the GoVt* from uhere they ret i re d .

The gratuity  be n e f i t  received by t he  Govt,  employee 

for the  temporary se r vi c e  under the Central /State  

Govts was however to be refunded by him to the GoVt.  

concer ne d .  This O.F]. divided the  Govt ,  servants in 

three  c at ego ri es .  The f irst  category uas of;'., those 

uho had been retrenched and secured on their  own 

employment under the  other Govt.  eitlier with  or 

w ith o ut  in te rru p tio n .  The second category was 

of those  who w h i l e  holding temporary posts applied 

for  posts under the other Govt,  through proper channe-l
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with  proper permission  and the th i rd  category uas 

of  those  uho u h i l e  holding temporary posts applied 

for  posts under the other Gout* d i r e c t l y  without 

permission  and res igned  their  previous  posts to 

j o i n  the ncu appointments.  The, be n e f it s  of this  

I s t b s r  uere allowed to the f i r s t  and .second categories  

and in cases f a l l i n g  under category 2 i f  an employee 

uas required,  for an administrat ive reasont.^ for 

s a t i s f y i n g  a t e c h n i c a l  requirements,  to tender a 

r e s i g n a t i o n ^ f e e  a temporary post held by him before  

j o i n i n g  a new appointment,  a c e r t i f i c a t e  to this 

e f f e c t  that such re s ignation  has been tendered for  

admin ist rat ive  reasons uas required to be issu'ed by 

the authority  accepting  the r e s ig n at io n .  This 

f u r t h e r  said that the orders came into force with  ", 

from the date of i s s u e  and cases of  a l l  such Gsvt 

se rva nts  ret ir i ng  on this date and thereafter  u i  

be regulated a cc o r di n gl y .

5 .  It is this  f ix at io n  of a cut off  date uhich

is under challenge  in this a pp l i c a t io n  because it is 

obvious that there has been no break betueen the 

date the appl icant  resigned the ser vic e  under Central  

Govt,  a^d t o o k . oVBTy^the LI.P. Govt,  and it has not been 

said  that th is  r e s ig nat ion  uas a cause o f  denial  of

the be ne f it s  to the appl icant .  bihat has been
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» emphasized the reply by the respondents is 

that  the orders contained in the 0„P1,. of 3 1 , 3 * 8 2  were 

not ap p l ic ab le  to the  applicant  because he had retired 

in 1973 and the orders only haue ,pr.ospective e f f e c t .

6 b I n 1 9 8 7 S , C , C .  (L&S) 35 0 R . L .  Maruaha Versus

Union of India a- Others the Hon’ b 1 b, Supreme Court 

in CO nnection with  Gout,  servant s . ho Id.ing pensionable  

posts  absorbed by autonomous body where also pension 

scheme.was in o pe ra tio n  had held that  denial  of the . 

b e n e f i t  to those uho had retired  pr ior  to the date 

from which the scheme became a p p l i c a b l e  was discriminatory 

In th is  case the pet i t io ner  had .serued  the Central  Gout,  

on temporary basis  and had joined the service of 

I , C . A , R ,  anvautonomous body on the day he left the 

s e r v i c e  of the Central  Govt,  Both the posts were 

p en sio n ab le .  Uhen he retired in Septembery 1980 he 

demanded that his pensionary be n e f i t s  be computed by 

countin g  the period of  service put in  by him in the 

Central  Government department as part of the q u a l i f y in g  

s e r v i c e  in view of the 0„r’1. dated 2 0 , 8  ,34= This  was 

den ied  and he was accorded pensionary benefits  by 

reckoning his q u a l i f y i n g  service  only from the date 

he had joined the Department,  on the  ground that as he 

r e t i r e d  before the i ssue  of the O . f U j  he was not.
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e n t i t l e d  to the b e n e f i t  in vieu of  the prospective 

e f f e c t  given to the O . R .  by para 7 thereof .  The 

Hon^ble  Supreme Court while  a l l o u i n g  this  petition  

had observed that the  Govt,  order cannot be used 

against  persons in the  position  of  the petitioner  

to deny them the b e n e f i t  of the past servic e .  The 

observations  made by the Hon^ble Supreme Court in 

para 8j 9 and 10 of  the judgement uere  as follows

** 8a There is no dispute that the ICAR though 

it is a body registered under the S o c i e t i e s  

Regi str at ion  hct,  I 9 60 ,  is  a body which is  . 

sponsoredj financed and controlled by the  

Central Government,  There  has been a 

continuous mobility of personnel  between 

Central Government departments and autonomous 

b o d i e s , ■l ike  the ICAR both ways and the 

Government thoughtj and r ig h tl y  so,  that  it  

would not be just to d e p ri v e  an employee who 

is later  on absorbed in the  service of the 

autonomous bodyj like the ICAR the benefit  

of the s e r vi c e  rendered by him e a r l i e r  in 

the Central  Government for purposes of  

computation of pensiomand s imilarly  the 

benef it  of  service rendered by an employse 

who is later  on absorbed in the Central 

Government service the be n e f it  o f  the service  

rendered by him e ar l i er  in  the autonomous 

body for purposes of computation of pension .

I f  that was the object of i ssuing  the n o t i f i ­

cation then the benefit  of such n o t i f i c a t i o n  

should be extended to a l l  pensioners who had 

rendered service  e a r l i e r  in  the Central 

Government or in the autonomous body as the
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•case may- be u ith  e f fect  from the date of  the 

said government order .  Nou lot us take the 

case of a person who had rendered service  

under the Central Government betueen January 

1953 and Duly 1, 1955 but who has retired 

from se rvice  of the ICAR in 1985.  There is 

no d ispute  that such a person gets the be n e f it  

of the ser vic e  put in by him under the Central 

Government for purposes of  his pension.  But 

another pensioner uho has put in service  under 

the Central  Government during  the same period 

u i l l  not get similar concession i f  he has 

retired pr ior  to the date of the government 

order,  i f  paragraph 7 of that  order is appl ied  

to him. The result u i l T  be that uhepdas in 

the f i r s t  case there is pensionary l i a b i l i t y  

of the Central  Government in the second case 

it does not exist al'chough the period of  service 

under the Central  Government is the same.  This 

d i s c r im in a ti o n  arises on account of the 

government order .  There is no j u s t i f i c a t i o n  

for denying the benef it  of  the government order 

to those uho had retired prior to the date 

on uhich the  government order was i ssued .  The 

respondents have not furnished  any acceptable  

reason in support of th e i r  case,  except saying 

that the pet it ioner  uas not ent it led  to the 

benefit  of the government order because the 

order says that it would  not be appl ic abl e  to 

those uho had retired prior  to t he date on 

uhich i t  was issued.  I n . t h e  absence o f  any 

explanation  uhich is worthy of considerat ion  

it has to be held that the c l a s s i f i c a t i o n  of 

the pensioners  uho uere working in the govern­

ment/autonomous bodies into two classes merely

A i
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bh the basis  o f  the date of  retiremsnt as 

u nco ns tit ut i ona l  as it bears no nexus to 

the object  to be achieued by the order .

>

■A

A

9.  He do not also f in d  much substance 

in the plea that this concession being a neu 

one it can only be prospectiv/e in operation 

and cannot be extended to employees uho have 

already r e t i r e d .  It is true  that it is 

prospective  in operation in the sense that 

the extra benef it  can be claimed only a f t e r  

August 29 ,  1984 that is the date of i ssue  

of the gov/ernment order .  But it ce r t ai n ly  

looks backu/ard and takes into considerat ion  

the past event that is the period of se¥v*iee' 

under the Central  Government for purposes I

of Computing qual i fy ing  s e r v i c e  because \

such a d d it io n a l  service can only be the 

service rendered prior to the date'o'f i ssue  

of the Government order„ By doing so the 

governmenc order u i l l  ngt become an order 

having retrospective  e f f e c t .  It s t i l l  

continues to be prospective  in operation .  

Whaiever has rendered s e r v i c e  during any 

p^st period would be e n t i t l e d  to claim the 

add it io n al  f in a nc ia l  b e n e f i t  of that service  

i f  he is a l i v e  on August 2 9 ,  1934 under the  

government order but with e f fect  from 

August 29 ,  1984 .

10.  In the result ue hold that paragraph 7 

of the government order cannot be used against 

persons in the position of the pet it ioner  

to deny them the benef it  of  the past service  

for purposes of computing the pension. '*

In the  a pp l ic a n t ' s  case also the f i n a l  O.f^. issued

on 3 1 . 3 . 8 2  uas a fte r  a lot of correspondence between
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the  Gouta of India  and the State Govts ,  in respect 

of  counting the s e r v i c e  of temporary employessuho 

had rendered serig'ice u it h  e ither  of them and t he r e a ft e r  

who jo i ne d  service  u i t h  the other .bodies^ The 

purpose  of the 0J'1. yas to give the b e n e f i t  of such 

temporary se r vi c e .  The ratio of t h e  dicta  laid down 

by the  Hon’ ble Supreme Court in f1aruaha*s case w i l l  

be equa lly  a pp l ic ab l e  to the a p p l i c a n t ’ s case.

In D «S .N a ka r a  and Others Metsus Union of  India  

1 9 8 3 ( 2 )  SLR 2 46 where the e l i g i b i l i t y  for l i b e r a l is e d  

pension  scheme on the  basis of the date  of retirement 

as mentioned in the memorandum came under chal lenge  ,

The  Hon ' b le  Supreme Court s tr ic k  down the d iscr imi nat ory  

p o r t io n  and the b e n e f i t s  were granted to a l l  pensioners 

governed by 1972 r u l e s .  The observations made by 

the Hon*ble Supreme Court in para 49 and 65 ware 

as fol lows

49 .  But we make it abundantly clear  that 

arrears are not required to be made because 

to that extent  the scheme is prospective .

All pensioners  whenever they retired would 

be covered by the l i b e r a l i s e d  pension scheme^, 

because the schema is a scheme for payment 

of pension to a pen s ioner  governed, by 1972 

Rules.  The date of ret irement  is i rrel eva nt .  

But the revised  scheme would be operative  

from the  date  mentioned in the scheme and 

would br ing  under its umbrella a ll  e x i s t i n g  

pensioners and those who retired  subsequent 

to that datco In case of pensioners'  who 

retired prior  to the s p e c i f i e d  date^ t h e i r  

pension would be computed afresh and would
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be payable in  f u t u r e . C D m m e n c i ng from the  

s pe c i f i e d  date .  No arrears uould be payable.  

And that uould take care of  the grievance 

in r e tr o s p ec t i u it y .  In our opinion,  it uould  

make a marginal  d i f f e r e n c e  in the c a s e  of 

past pensioners  because the  emoluments are 

not r e u i s e d .  The last r e v i s i o n  of emolumEnts 

was as jj,.er the recommendation of the Third  

Pay Commission (Raghutaar Dayal  Commission) .

If the emoluments remain the  same^ the 

computation of average emoluments under 

amended Rule  may raise the average emoluments,  

the period for averaging being reduced from 

last 36 months to last 10 months. The s lab  

w i l l  provide s l ig h tl y  under higher pension 

and i f  someone, reaches the maximum the old 

louer c e i l i n g  u i l l  not deny him uhat is 

otherwise j us tl y  due on computation.  The 

words % h o  were in ser vic e  on 31st r‘1arch^l979 

and r e t i r i n g  from service  on or after-.that 

date'f excluding the date for comm'epicement 

of revi s io n  are words of  l imitat ion  introdu- 

cing the mischief  and and are vulnerable  

as denying equality and introducing an 

arbitrary fortuitous  circumstance and can 

be severed without impar.ing the formula.  

Therefore ,  there is absolutely  no d i f f i c u l t y  

in removing the arbitrary  and discriminary  

portion of  the scheme and it can bs e a s i l y  

severed.

65.  That is the end of th e  journey.  Ulth  

the expanding horizons of  socio-economic 

j u s t i c e ,  the  S o cia l is t  Rep ubl ic  and Uelfare  

State which we endeavour to set up and largely.  

influenced by the fact that  the old men 

who ret ired  when emoluments were comparatively
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lou a n d . a r e  exposed to vagaries  of 

continuously r is ing  p r i c e s ,  the fa l l in g  

value of  the rupee consequent upon - 

i n f l a t i o n e r y  inputs,  ue are s at is f ie d  that 

by introducing an a rb i t r a r y  e l i g i b i l i t y  

c r it e r ia ;  being in s e r u i c e  and ret ir ing 

subsequent to the s p e c i f i e d  date for being 

e l i g i b l e  for the l i b e r a l i s e d  pension 

scheme and thereby d i v i d i n g  a homogeneous 

c lass ,  the c l a s s i f i c a t i o n  being not based 

on any discernible^rationale  principle  

and having been found wholly  unrelated to 

the objects  sought to be achieved by grant 

of l i b e r a l i s e d  pension and the e l i g i b i l i t y  

cr iter ia  devised being thoroughly a rb it rar y ,  

ue are of  the vieu that the e l i g i b i l i t y  

for l i b e r a l i s e d  pension scheme of being in 

service  on the  spe ci f ied  date and r e t i r i n g  

subsequent to that date in impugned memorandaj 

Exhibits  P.1  and P,2 v i o l a t e s  Art icle  14 and 

is unc o n s ti t ut io n a l  and is struck doun.  Both 

the memoranda shall  be enforced and implemen­

ted as read doun as u n d e r s In other uord.s, 

in Exhibit  P . 1 ,  the uords s

that in respect of the Government 

servants  uho were in  service  on

the 31st  March, 1979 and retir ing  from

s e r v ic e  on or a fter  that d a t e . ”

and in E xh ib it  P . 2, the  uordss

** the new rates of  pension are e f f e c t i v e  

from 1st April ,  1979  and u i l l  be 

a pp l ic a b l e  to a l l , s e r v i c e  of f ice rs  uho 

became/become non-effective  on or 

a f t e r  that d a t e , **

are unconstitut ional  and are struck doun with  

this s p e c i f i c a t i o n  that the  date mentioned 

therein  u i l l  b e  relevant as being one from 

which the l ibe ra l is ed  pension scheme becomes 

operative  to a l l  pensioners governed by 

1972 Rules irrespetcfeive of the date of
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ret irement„ Omitting the unconstitut ional  

part,  it  is declared that a l l  pensioners 

gouerned by the 1972 Rules  and Army pension 

Regulations shal l  be e n t i t l e d  to pension 

as computed under the l ib e r a l i s e d  pension 

scheme from the s p e c i f i e d  datSj i rres pec tiv e  

of the date of retirement.  Arrears of 

pension p r i or  to the s p e c i f i e d  date as per 

fresh computation is not ad missible .  Let a 

urit  to that effect  be i s s u e d .  But in the  

circumstances of the casBj there w i l l  be 

no order as to costs.  Order  accordingly,*®'

S .  Since the d ispute in a p p l i c a n t ' s  case is also

in regard to the a pp l ic at i on  of the O.PI, of 31 o3»82  

and in vieu of  the Supreme Court*^s observations in 

cases cited above,  an arbitrary date cannot be fixed  

and a benef it  made a va i l ab l e  for the purpose of 

countin g  temporary service  cannot be denied to those 

uho ret ired  prior to 3 1 . 3 , 8 2 ^  ye dir e c t  the respondent  

to revise  the pension payable to the applicant in 

accordance u ith  the Govt,  order of 31 ,3 ,825 g iv ing  him 

the be n e f it  of the^service  rendered by him u it h  the 

Ce nt r a l  G o v t . u h i l e  computing his q u a l i f y i n g  se r vi c e  

for pension.  The applicant  uould be ent itled  to 

recover  the d i f f e r e n c e  between the pension uhich he 

lias draun and uhich  u i l l  be f ixed nou uith e f f e c t  from 

the date 0 f issue of the i . e .  3 1 , 3 , 8 2 ,  He u i l l
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> •

not be ent it led  to get any r e l i e f  in respect of

the period prior  to Z'l §r(̂  o/fv^ 'iW  ^

Qjf'TtciH. •

9® On the above consi der at i on s ,  the

a p p l i c a t i o n  is a llowed accordingly .  Par t ies ,  

w i l l  bear their  oun costs .

y-t:

i
1 

f»

3

A '

Dated the S e p t . , 1 9 8 3 .

RKn



3irnr 9cTf 

^TfTFR H3Tii:f (̂5RI 3î 2-IT7T-I
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Date

1
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Note of progress of proceedings and routine orders

2
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Date to which case 
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Date Note of progress of proceedings and routine orders Date to which case 
is adjourned
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Any o ther  o rd e r s  i

Judgement 

S . L * P *

\ r : - ^ v y
S_upe,rv/i.s ing i l f f ic e x p_ea^lin£ Clerk

Note

hI«

I f  any o r i g i n a l  document is  on record - D e t a i l s .
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I^DEX^f^EST .
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1
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?U-2-

19 «> CI- r/I (AC«f -&c'^'(U-pce , ^

^'^h-vc^ •^^C'rc,/7Vv/‘p

yksL '̂̂ |v^viv tA- vvt

C r ^ j z ^ h ^  f  e/v/v'vî ^

^ v ^ c x  fe M  _

.• //Ue^\/v.<v  ̂ ~̂2-
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is adjourned

7



•u I.; ; . 1 * . '-L > • w'/.' - -L « - -.' i—i

--)W». Q

rju^. A ^  . . ,; - ., :!
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Appellate Tribunal

srfl̂ sff

Refejerice Application 
Appeal Register

«

snt^

Appellant
Applicant

srrt?̂

Appellant ^ 
Applicant

JTTT
Respondent

^nm

Vs. Respondent

3nt?r ^  ^

Serial number of 
order and date

?ff5T̂  3TK5T, qf? W(̂ ^m ^
' Brief order, mentioning reference, if necessary

-2^

I

3TTo 3Jo 3T-1* 
I. A. T-1

'TT̂pT 3̂TT sflr H N H
cTRk

How complied with and 
of comnlia

9 7 \ ^ y
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A.
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X
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I n  t b e  C e a t i '& l  i ^ c l m i n i s t r a t i 7 e  I 'r i t o a i j A d c i . i t i o n s ^ l  

B e n c h ,  ik ll6fa£ .baa .

S & d h i jk a  K e m a n  . .

Y e r s u s

O n i a n  o f  I n d i a  <sc o t h e r s .  . .

J^pplicant

Eespondents.

r
i  I  B  E  X

1  *is>ppli c a t i o n  * »

2 f i M Q x  O f  (fed u m en ts  r e l i e d ^  o s  

S .i i n n e x u r e e  1  t o  12-

1 to  1 6

1 7  to  

1 9  t o ^ ' i

Q * 5̂ £? ■ C' o  

VL6KftS2j tLAvJ5yUv<-

L)i ,̂

-̂ P- Q:<SVl4  iippliĴ teHt

 ̂ ' (?5‘ >€^4;

I

k
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In ttae Centi&l \i*clministr£jtive l'rito8l,Acid itionfcl 

Bench, i»llshfc.'Dad.

Kadhi'ka Eiai&n

Versus

Union of India others;. . ,

jipplicant

Kespondents.

y

X

I  B 3  I X .

1 «*ikp plication . .

2,In^ex of cbduments relied ob 

2.iinnexur€s 1 to 12-

DxA;>CS

1 to 16 

' ) 

17 to

19 to'"‘43

î 7r Q> Q'o • c' o

- S ’ b-‘5-ig>L|

W-

-̂,p- QL<iVL4 iippli^ent

S' • "Javi /v ? ^  Jiyi^^ots

ip-<nk̂  !k 6>' (?5“

k
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3.

.t

•2"

5, I’tie Accountsnt General, U . P . , ^

Allahabad, ... Eegpondents.

lE3!iilLS Qg i>£PLlMIQJT

i .Particulars of tbe applicant:

i)Ianie of applic£«3t 

ligleme of father

iii}IfesigBation snd
r- ■■

Office in I'shich 

employees.

ivjoffice address

v}Acidress^ for service 

of all notices

Hedhika Boian 

iate Sri Basudeo 

Israin.

Last onpioyed in

U .p . GiYil secre­

tariat, luclmoTs, as 

Under Secretary to 

Govt. in Jppoint- 

BJent I^epeectment upto 

30 .6 .1978  on iJhich 

dEte the spplicant 

retired on reaching 

tbe age of 58 yesrs. 

The applicant having 

retired, is no 

longer in any o ffice

i.ast office; where 

applicant remained, 

employed are given 

against preceding ( 

column tiii)8"bovei 

ladhika Egman,o-4  

SectO£-A,Mshanagar,, 

Xu c too IS ,

r



J 
. i'

I K ^  V

2. ( i Igane sad design at ion .

i.secretaify to Governmeat of Iodia,linistry 

of mteuGQi liasHce/Pension) sene BhaTsatJ, 

Sew iDelbi.

2*secretery to Government of Inaia,iBpartment 

of Jersonnel anc *4ninistration Beforms, 

eentr&l Secreta^cist, lew Selbi.

2 . 1’be: Cbief-iicteinistrative ufficer,M inistry  

of DefeneeCM 'y/GAOA-7), Government of India

' lew Delhi-110036.^

4 ,secret&ry to .the Government of Uttsc
/

Pradesh, secret£^ci^t Acteinistretion 

Bepsrtmentj(section B“ l)Gi.vil &eoret^ist,

lUCtaOTS,

5, jac count Sint General, U .P » , Allahabad.

( i i )Office aacireaa of resBond^jj^

Ciii )Addresses for servi oe_g_of^nQ.M;Cg«-__

"a s  shoin in the preoeeaing coluran(i)s-bove.

2-particulars of the Q r ^ r _ a^^nst_jtocfa 

appli GStio n is made ,

J  (iK a )o rd e r  l o .  4 2 1 5 ^ M Q / G A 0 / A - 7 ( G i )  dated

,,5'ebBusry 4,19 85 and

(b)0rc3er lo ,42l5^M 3/GAo/A- 7 Bated June4, 85

fcJlteBsrtment of 2 ersonnel and Adrainistrs- 
tive Eeforms 01  M o .2 (20 )/lO /P e a s io n (A )/

A 79 dateu 3 1 .3 . 1982 so,far as it
relates to restrict its scope frora the 

f date of issue and denies benefits laid
do^n therein to those Central Govt, 
employees ^ho retire laefore 3 1 .3 ,1 9 8 2 .

dated 4 .2 .1 9 85  ^

(b)dated 4 .6 .1985

(oj dated 31 .3 .1982^

-5-

it-.

i
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^  ( b )  p a s s e d  "by t h e  se n io ^ :  ik C t o ia is t ra -

t i v e  O f f i c e r  f o r  C h i e f  J .c t o i r i i s t r a t i v e  

O f f i a e r ,  Goveriaffient o f  I n d i a ,  M i n i s t r y  o f  

B e f e n c e ,  Ifeis B e l h i  .

)- ( (c )  p e s s e d  by  t h e  B e p s r t m e n t  o f  p e r s o n n e l

fT:-

atjQ j i a m l n i s t r s t i v e  B e f o r m s ,  G o v e r m n e n t  o f  

-iBdi-a, le is  x J e l h i .  

i v ) ( a )  ^  C b )  r e l a t e s  t o  t h e  r e j e c t i o n  o f  t h e

f ' .

r e q u e s t  f o r  c o u n t i n g  t h e  t e m p o r a r y  s e r v i c e  

o f  t h e  a p p l i c a n t  f r o m  1 4 . 5.- 42 t o  1 6 . 2 . 4 8  

u D c e r  t h e  CaovernrneHt o f  I n d i a  f o r  p u r p o s e s  

o f  p e n a i o u s r y  ' b e n e f i t s *

( g ) E x c l u d i n g  t h e  ‘b e n e f i t s  of  t e m p o r a r y  

s e r v i c e  u n d e r  t h e  G o v e r n m e n t  o f  I n d i a  f o r  

p e n s i o n a r y  ' b e n e f i t s  to  t h o s e  C e n t r a l  

G o v e r n m e n t  e m p l o y e e s  viiho r e t i r e d  f r o m  

s e r v i c e  'b e f o r e  5 1 . 2 . 1 9 8 2  t h o u g h  s u c h  

b e n e f i t  isas g i v e n t o  o n e  s r i  G . s .  M o h a r  n^ho 

Tsas s i m i l a r l y  s i t u a t e d  a s  yi&b t h e  a p p l i c a n t *  

I’h i s  o r d e r  a l s o  a r t i f i c i a l l y  d i v i d e s  o n e  

h o m o g e n o u s  c l a s e  o f  C e n t r a l  G o v e r n m e n t  

a a p l o y e e s  ih o  h a d  r e n d e r e d -  t e m p o r a r y  

s e r v i c e  u n o e r  t h e  G o v t ,  of  I n d i a  i n t o  tw o  

^  a r t i f i c i a l  c o m p a r t m e n t s  "by e x t ^ l n d i n g  t h e

* b e n e f i t s  l a i d  doiisn t h e r e i n  o n l y  t o  t h o s e

isho r e t i r e  o n  o r  a f t e r  2 1 . 5 . 1 9 8 2 , \3h i c h  

. i s  a r b i t r a r y  a n d  a g a i n s t  t h e  e q u a l i t y  r i g h t s  

g u a r a n t e e d - U n d e r  i i x t i c l e  1 4  &  16  o f  t h e  

c o n s t i t u t i o n  o f  I n a i a .
<

4 ,  J u r i s a x c t i o n  o f  t h e  T r i b u n a l ,

J 
. *

.A
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>1*  ̂ 5 .Limit at ion. The appiicaDt further deolsres

that the application is within limitation 

prescribed in section 21-of the Acte inis t ra­

ti ve Tri'bunel ^ot 1985.

S .laot of the case s

The facts of the ease are given lDelo\’«

The applioent after o'bt&ioiDg his B .l ,  

degree appeared at the written test at the 

G.H. 1̂ ,Trade Testing School, leis I>elbi in April

I 1942 andvjsa selected and given three ^eeks

training in office procedure. On the result 

of Tsritten test, he ŝss recoiainended for the 

post of Upper Division Clerk in G, The

applicant joined, the post on 14 .5 . 1942: in SB-8- 

in General staff Branch at G. H.jiTeira Delhi.

Ee norked/on this po»t most sstigf actoriiy. He 

appeared at the qualifying exanination- held by 

Union Public Service comiaission for absorption 

asainat permanent posts of Soutine Grade Glerk 

in the attached offices of the Govt.- of India, 

He also as^liea through proper channel for 

aciffiisBion to the competitive exeraination 

advertised by the U ,P . public Service Gommiss- 

ionfor ^pointment to the posts of Upper

2. ivision Assistant in the Civil Secretariat,
I

LucknoTs as a vsar service candide^te as some 

posts were reserved for Y<ar service candidates 

The applicant's said application Tsag forwarded 

by the authorities ooncerned.The applicant 

appeared at the saia competitive examination
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in 1947 and -was declared suitable for appoint­

ment on the a&id post. Un receipt o±' offer of 

appointment, the applijcsnt requested the

euthoritiea to relieve him from his post to

enable him to join the permanent post of Upper 

iJivision Assistant under the U.p,Government.

The % p l ic 8nt tube reliefed. from on the

afternoon of 16th March 1948 and hejoined the

said post under U .p . Government;on the forenoon 

of March 17 ,1948. Some months later the

received.the result-sheet pertaining 

to qualifying examination from the Union Service 

Oommission. According to that result the 

applicant i&s allotted post 1945 vacancy for 

appointment on the post of routine grade clerk 

unoer the Govt. of India. I’he applicant chose 

not to go ‘baclc to Delhi as be ^as holding a 

higher post under the Govt. of u .p ., 

it>'% Though the applicant had put in 5 years

1 1  months and 2 days service under the Govt, ofe 

India but he vtas neither given any gratuity nor 

any benefits of that service under the U.p.Govt 

Later on it transpired-that G.H. 4 ,̂author!tie s 

struck off the nane of the applicant from their 

strength from 1 7 .5 .1948(Yide lexis their letter 

dated 27.6, 1978-Annexure-l)though they sho^ald 

liave retained his lien t il l  1 .4 .1950  on lihich 

date the applicant -ssas confirmed on the post

of Upper i)ivision Assistant under the U .p.Govt. 

Viae their O .M .lo. 44902/XX-50, dated July5,50
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(Yiue Amiexure-2) and the period iDetiseen l7 .3 ,4e  

to 31 .3 .50  should have been treated, by respon­

dent l b . 3 8 3  on deputation m t h  U.P .Govt, so 

that the benefit of the said service could count 

for pensignsry benefits.This-arbitrery sotion of 

respondent Mo.3 Tsithout giving the applicant a 

Show Qsuse notice m s  i l l ’egel and is  not subs- 

tainable in the eye of lais.

One sri G.s.Mobar iho ijsas also holding the 

post of cleris: under the Mrectox General of 

aappiies under the Govt, of India during the 

H a d  iDxld T?ar snd his services isere also 

aecla^ed as ^ar service.He too appeared at the 

competitive ex^inetion held by the llp public 

Service Oommissioaji’or recruitment to the post of 

Upper to is io n  Assistant in the U .p ,C ivil 

Secretariat,like the applic&nt, iss also selec­

ted fok appointment on the said post.He also 

Joined the said post in the U .P . Civil Secretar­

iat,Lucknois in March 48.1nthe case of Sriiobar, 

the Cr ovt.of India,Ministry riof supply in their 

letter lo.36/1/641S-II dated 1 7 .2 .l964{Anrjexure 

3)agreed-to couBit his temporary services from 

May 1,41 to 15-3-48 towards pension snd they 

also agreed that propotionate pensionary charges 

are to be allocstea betvaeen the Central G0'Vt,& 

the U .p . Govt, in, sccordance 'V9ith Ministry of 

J'inaace{iiep8rtment of Expenditure)letter Ho.F- 

20 ’ 4)-EU/57, dated. 11.2.1963, ad dressed to all

-7 -
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St ate Governments. l’6e c&se of the applicant and 

ttaet of a n  Ifebar vaere quite identical in all 

respects.

According to the then existing rules of u .p , 

GO¥t. the applicant could earn his full pengiotisry 

benefits on completion of 20 ye&rs service upto 

the date of attaining the age of 58 years under the 

Govt, of tl.p, The applicant, therefore, did not 

press for moving the Govt, of India to count his 

taaporary services under them, in  the year I 977 

the pension rules isere chatiged. Under the revised 

rules, U. P . Govt, serv&nts: could earn full 

pensionsry oenefits only after putting in 33 ye^rs 

of q uslifying service, I'hen the appiicsnt made a 

representfc>tion( dated 22 .2 .1977-Anaexure-4jto IT.p, 

Govt, to talae steps to count hj.s temporary service 

unaer the Govt. _ of India for peaaioiisry benefits, 

I’he U .P .G  ovt. dropped the matter on the plea 

that if is not icno-wm ishat the rules isill be on the 

^  date of applicant’ s retirement and they decided-

to take up the matter &t the appropriate time,

I'he applicant again msde a reprgsentation d&ted 

8 . 2 . 78(Anrjexuxe-5), on ttieeie^ of the date o£ his 

retirement .The U .P , Govt .then is:«)te to the 

G ovt. of India in their letter lo . 2597/ XX-1-1-78 

datea 8 . 6 ,78  to count the temixDrary service under 

the uentral Govt, so that the applicant mm earn 

full pension es his q,uaiifying service under 

U .P . G o v t .  fslls short by three years.The matter 

referred by respondent lo ,2  to thecontroiier
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<£ iiefence Accounts(P„ensions)Mlaha]3ad. ^ t e r  

a long correspondence the Q,Jj.A, (, P eneions), 

Allahsbaci infomied respondent S o .2 tbst tbe 

aervicea of the applicant cannot l3e counted 

unless tbe sanction of tiae GrO¥t i of India is 

obtained. Eespondent So. 3 then sent his letter 

So .4215^M1J/Gii.G/A-7, dated 8 .2 , l982(ikm]exure-6) 

to respondent £3b. 4 V9ith a copy to the spplicant 

y, intimssting the position as communicated hy G M (F )

and requested, that the service book of the 

applic&nt fo£ the ssid period and, a copy of the 

order by Miich the U^p* G ovt, bad eppointe# the 

applicant, be sent to him. The service book for 

the perioa 14 .5 . 1942 to 16.3..1948 being not trace­

able vdth O.P.Govt. las not sent but the rest of 

the comments including the photost&t copies of the 

character roll fox the said period iiss sent to 

responaent I3ue to not counting even three

ye&rs applicant's temporary service out of five 

years li  months and 2 days under G-ovt. of India 

U., the applicant put to recurring loea of Es.47/-

per month from 1. 7.1978 to 21,3.1979 and loss of 

Bs.50/- p.m. from 1-4-1979 onvjsrd and a loss 

of gratuity counting to Ba. 1875/-. After 

exchange of svojjjme of correspondence befween 

the U .P . Govt, and the Govt. of loaia, the u .p . 

Govt, in their letter lo.7l69/XH<-l-l-95P-C5)/74 

aated Septoaber 26 ,l984(Amiexure-7)reminded 

respondent lib. 2 who inhis letter lo.42l5g/l!iT/ 

uAC/a -7-GS, dated 4 .2 .85(ii.nDexure-8) informed, 

the applicant aoa respondent Mo. 4 that the
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re<iuest for couatiQg the eervice of the applicant 

caonot l3€ aeceded to as it is aot covered bj the 

existiHg orders.

^0 receipt of the s ^ d  letter dated 4. 2 .19 8 5  

from respondent lo . 5, the %plicant got sent 

notice (annexure-9) Uhder section 80 C .P .C . 

through his lawyer to the respondents giving the

full history of the csae snd 

/■ req uesting that the rejection of the applicant’ s

re 4,uest eoiounts of discrimination mthin the mesn- 

ing of io^ticle 14 of the Constitution of India in 

the sense thst in exactly the s£«ie circ*umstsnces 

&  situation the t®ax>ora2:y service of s n  G.i.iajba; 

under the C3ovt*of India have iDeen counted hy the 

Central Govt.iho agreed to share pensionary 

.charges mt:h the Up Govt. & he ¥i&s gi^ren "benefits 

of his Sfeid temporery service for pension and 

gratuity.un receipt of the e&id notice,respondent 

1 0 .2  in his letter Ho. 4 2 1 5 ^ 1 5 /GAO/A-7 D t .3 .5 .8 5  

(,Anne2:ure-lO)iDf ormed the ^plicant5:s la ^ e r

-C, th&t the csse ie toeing re-exemined in con suit stior

m th  the Ministry of jDefence(2insnce/i>ension)and 

a further cofflmunic&tion m i l  folloTis.Ultiinstely 

respondent Ho. 5 in his letter Mo. 4215^11’/ CAO/A- 

7, dated June 4 ,l9 S5 (Andexure-ll)inf ormed the 

applicant’ s law er that the applicant’ s case is 

not covered under the l^eps^tment of Personnel 

and i-v.ii,0.M.Ho.3(20)/l0/PeasionV'?9, dated

31-2»1982(iinrjexure-12)as the sai<i instructions 

operative from the date of issue i .e .  from t
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" 31-3-1982-.only and tbe onployees isho retired priox

to the issue of that letter are not entitled to 

those benefits.

iill tbe employees of the Central Govt, '-ssho 

hsG rendered tempoxery service uiacier that Govt, 

and Tsho retired on 31.3.1982- aad 'before that dete 

f®ll within one and the same fciosjogeuous class and 

and artitieial clsssificetion to segregate them 

^  from a particulsr dste isithout any rationle ^ith

attract the ^quality clause of the Constitution 

of India. The division of oraployees of the 

uentrsl Govt, liho had rendered temporary service 

unaer them, who farm one homogeuous clasa into 

fwo artificial class 'by sllo-ssing the benefit of 

their temporary service only to such of them ^ho 

retire from service on 31.3.1982- and thereafter & 

to deny such benefits to the ssinie clasa of 

employees ^ho retired prior to that date is 

vsholly unconstitutional as such artificial 

clsssifiiiation is viol&tive of Articles 14 & 16 

of the constitution of Indie. That part of the 

ssid O.M . which fixes the date as 31 .3 .1982  end 

thereafter fox giving benefits laid doisn therein 

being unconstitutional is liable to be quashed 

and all such employees -raho se cases lor grant of 

the benefits in liuestion Tsere uncier consideration 

on 3 1 . 3 .19 8 2  or from e&rlier d&te deserves to be 

declared entitled totbose benefits.

Relief s sought. *

~1 \ in view of the fact mentioned, in para 

e ' atave, the asplioait prsja following

- 11-  '
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reliefs:

(aj This Hon’ ’ble I’ribunal be pleased to quash 

the orders contained in respondent 3 letters uo. 

4215^1111/GaO/A-7{G3} dated February 4, 1985

(x^nnexure-8} and Bo, 4215^l3/G40/A-7, dated
f i

4.6,1985 (iinoexure- 11) as -well as tbe ar'Ditrary 

date-fixing for great of ‘benefits laid doTsn in 

Q.M, Ho. 2(20#10-?ension-A-/'79, <3ated 31 .3 .1982  

(jinne3sure-12) only to those employees who 

retired on 21 .3 ,1982. or thereafter and to direct 

the respondents to tbro-w open the benefits contain­

ed.; in the said y.M. to the applicent £iS Tsell as to 

otbers who iisere Central Gfovt. employees snd had 

renolered temporary serlfice under that Govt, but 

retired before 31.3 .1982 and ishose cases ^ere 

under consideration on 31.3. 1982 and from before 

that date ana declaring the appiacant entitled to 

all the benefits mentioned in that O.M .

(b) to direct tbe respondents concerned to 

count the service of the applicant from 14 .5 .1942  

to 16 .2 .l9a8 for pensionary benefits as done 

in the case of Sri G.S.Mobsr(full defes-iis of ■whose 

case have been obtained by respondent So .3 from 

the jjepartment of supply of the Central Govt, 

even if is  necessitates the relaxation of the 

provisions of the saia O.M. of Govt, of India 

as denial of this benefit anounts to discrimina­

tion mthin themeaning of lirticle 14& 16 of the 

constitution of India and thus the decision of the

respondents concerned, are unconstitutional and 

deserve to be/iuashed.
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^ (c) to direct the respondent to direct ttae

conceraed Accounts authorities to authorise payment 

of arrears of pea si on as ^eil as gratuity etc.pay*le 

to the applicant after counting hie temporery sefvice 

under the GoTt.-Of iii3ia along^'^ith interest at 

market rates fromthe date from lishich the errears 

accrued due t il l  the date of payment.

GBUUlife Qg IHIGH TEE EilB .

(i)  the Q.M. dated 31.2.1982-(Anaexure-12 ) hea 

artificially divided one and t̂ he s ^@  hoinogeuous 

of Central Govt, anployees into t w  seperate 

srtifieial compartments i .e .  those ha:ving tempor&rj. 

serTice under the Central Govt, to their credit 

as retired from service before 31 .3 .1982 and those
& *

Central G ovt. service h&ving temporary service to 

their credit under Govt., of Indie as retired from 

service on 3 1 . 3. 19 8 2 . ana thereof ter. I’his classifi­

cation oeing ifflithout any rationaie is  violative of 

the right of euality enshrined in Article 14 end 16 

__l of the constitution of India and thus fixing of the

said date ia unconstitutional and is not sustsinable 

in the eye of law,This princiciple has been high- 

ligfated by the Hon’ble supereme Court of India in 

the case 2 , s.lakara ana others Union of India

• and others,

(ii )  When Sri G.S.Mobsr viho ifiss similarly

situated as the applicant in eiil respect isss given

the benet'its of his temporary service under the ■

-Govt, of India counted for pensionary benefits
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as3d the . Central GoTt. agreed to share the propor­

tionate-peasioa ary charges with the Goirt. of u ,p , 

i^eniel of the Taengt’its of the temporsry serTioe 

of the .applicant under the (iO¥t, of India for 

penBi013©ry .'benefits is voilatiTe of the applicant* 

fun Client si rights guarenteed Under Article I 4 of 

the constitution of India, The said denial is , 

therefore, unconstitution el and is liable to 

be declared,null void and deserves to Tae 

\ <iuaahed,

• ( i i i )  i^^ondent Mo, ^  without observing the 

principle of natural justiee arbitBariiy struck 

of the J^plicant's name from the strength of the 

esta'blishfflent lith effect from 17.2 .1948 ihen the 

applicant had put in 5 years 11 months end 3 d s y s  

service in the G .H , 14. I’he suthorities should 

h&ve retained his lien on his post t ill  his 

confirmation on the post of U .D .A . under the Govt 

of U .P, so that the applicant's services could 

^  be counted.for pensionary benefits, i’he said

action of respondent,H o .- w a s  therefore,illegal 

and not sustainable in the ey^ of law,

8* I nterim order, if prayed fo r . ^

Bending final decision of the application,

the applicant seeks the issue of the following 

interajn Ox-der j»

(i) Eespondent ifo .3 be directed to pay to the 

applicant every month half of the sum of Bs.50/- 

vv /V _:s^which falls  short of bis monthly pension due to
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V  not counting bis temporary service under Govt* of

India as ifjell as half of the sura of Hs.l875/-ihich 

fall short as gratuity to ihich the apx^licant 

Tsould have teen entitled on completiOB of 32 yesra 

of tiualifying service as in these days of all round 

deserves the applicant is facing acute financial

■ atrungeac^.

9 * •details of reiHedles exhausted *

l*be applicant declsres that he has isveiled 

of all remediei evaila'blfi to him under the rules 

( 1 ) un receipt of tlie lette^e Ho .4215^Si’/cao/j.-7 

(Gto) dated 4 ,2 . l985(i>.noexuxe-8} from respondent 

10 .2 , a notice (jB.nnexure-9) Under section 80 S .p .C , 

on “behalf of the applicant was sent iby his isiiyer 

to the >aecret&ry to the Govt, of Iadia,Ministry 

of ©efence, secretary to Govt, of India, M nistry 

of i'inence, vdth copies to respondent l3. 2 & 4 

stating the full ease. On receipt of this notice, 

respondent Sfo. 3 intimated to the applicent’ s 

^  laviyer (iiSlffiaJBiS-lO) that the matter is 'being

rexamined ana that a further communication isill 

follois. When the re<iueat of the applicant isas 

finally rejected in respondent lo .S  letter l^o.42l5S 

ML‘/Gii.0A-7 dated 8 .6 .1985, the cause of action arose 

on 8 .6 .1985 ana thus this application is mthin

limitation.

10. Matter notoendirig m th any other..court, etc.

The applicant further declares that the 

matter regarding vihich this application has 'been 

is not pending iDSfore any court of lais or

any other authority or any other Bench o f  the



11 .2£&lMcu lars  of s t a l  o rder I d
i e j £ ^ t _ o | .the &T3Dlicstion £ e ™ "

l . la n e  of tbeBank on 
Tstaicb drann. y

2 , Ifemancl ar&ft I'Jo. y

1.so.of ludi^ Po.tai
0 r der U ^

2.H24ne of issuing^ ^

post Oifice*

; 2 .Bate of issue of .„ k .
postal orQea?(s) m L  ^

4.3?Qst office 8t Tffhich 
p&ysble.

12«IBtails of index^

index in duplicate containing detail® of

tbe dQCuments to Oe :relied upon is enclosed,

13«List of enclosures.

In verif iGfetion.

I ,  Eadhika Eeman s/o late iSri Basudeo largin 

aged atoout 65 years do hereby verify that the 

contents from 1 to 15 are true to my personal 

‘ toiOTfiiedge an<i "belief and th&t I have not suppress­

ed any m ateri^ f acts.

>=̂  ^

P.lsce luclcno-sNs Signature of Jipplicant
Bated- - J}ec-.1985.

I’o

The Eegistrar,
Central iidministBsti've Tribunal, 
AaQitional Bench, iUlahs'bsd..
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la the Oential ActQiaistrati^e I’ribuTaal^Aciditioaal 

i  i B r a n c h ,  A l l a l i s b a d .

Badhika Han&n . .  Applicant

Versus

Union of ladia iscotbexe . .  Bespondents,

Index of documents filed  page

1.Annexure-1 letter B .4215^M l/G A 0(G S ) dsted

27. 6 ,78  of respondent lo* 3 - - -  ̂ i

2.Annexur€-2-G ovt. of U .P . O .M .lfo .4490/^ES/

50, dated Jul^ 5,1950. - ^

; 3.Annexure-3 Govt, of India, Department of 
A  supply letter Ho. 36/1/6 V  ESI I

dateaS February 17m1964, 
accepting peneioasry lialaility 
by GIS in respect of toaporary 
service of Sri G.S.l£)'bar,under 
central Governm-ent. , -

4,Annexure-4 Bepresentation dated 23. 3.77 
made by U ^ .  Government for 
tslang steps to count bis 
tepor&ry service under 
G ove nment of India for Pensioia - ~

6.Annexure-5 Applicant's repreeentstion dated 
PebBuary 8,1878 to .Govern­
ment for counting service 
under Government of India for 
pension. - - _  - - 5-'5--

6.Annexure-6 Respondent's 3 letter ]fo. 
4215^M1/CA0/A-7, dated 8 ,3 .1982

^  saying the. services of the
application under ti» Government 
of India caaoot be counted, 
unless the sanction of Government 
of India is obtained, . _ _  _____ 9-̂

7,Anrjexure-7 GoTernment of Utter Pradesh 
letter lo.7169/XS-E-l-95e(5)74 
dsted 26 .9 .1984 last reminder to 
respondent number 3. to intimate 
the decision taken by the
Govt, of India in the matter, _ ,
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*^8.i*ni3e2ure-8 lespondent 2 letter a‘o .42i5^M l/CK>
ii-7(GS) datea 4 .2 , 85 intimating 
that the request for counting 
applicant’s service cannot be 
acceded to as it is not covered 
by the existing order,.  ̂ 3^

9.Annexure~9 Notice under section 80 S.,|> .-C. sent 
to respondents 1 to 4 pointing out 
tisfet rejection of applicant’ s 
request amounts to disoriaiination

-2 -

lO.Annexure- Bespondent 3 letter Ho .4 2 1 5 ^ 1 1 /
10 G^O/^-7, dated 3 .5 ,1985 intimating

that the matter is 'being re , 
ex^inedi' - - - - '

*^ll,iinnexure- Eespondent 3 letter lo ,4215^ia ’/
11 CiiO/A-7 , dated June 4,19 85

rejecting the request for counting 

the spplicant’ s service under-the 
Govt, of India, cannot be scceded 
t o .' - - - — - - ~ — —

12 .An oexu re- tJovt. of ' I n di a, tfe p ar tm ent o f

12- Personnel and 3 (2 0 }P en- .
(A )/79 , dated March 31,19 82, ~ c

fVA_s?u— -—  

ikppiicant.

-X



In the G£Qtxai ikafllniBtratfcive l^i'bun^, Allsh^ad
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A,
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i

Eadhii^a Eaaan

GoTft. oi' India «  others

• •
Versus

Applic&nf'

lespondents.

^nnexure-l

I’o

IMMEBXA'gE 
Blp. 4215 ̂ 5 y  GAM? (Gi)

BHAmi' MlTBAiAYii
MU'IWA PIASHAS-M JuffllMHL M  KliEYjyL-AYA 
IIeiHj]elhi, the 27th June 1978.

C .5.A . (Peasioas)
AUsba'bad, ' „

Subject:Grant of benefit of service rendered from 
1 4 .5 .4 2  to 16 .3 .4 8  and payment of pension 
contribution.

ShriSadhilca EEmsn novs as Under secretary to the 
G 0¥t. of U .£ . had served in amy H<4,GS Branch, He 
■«as taken on the strength of Gs Branch m th  effect from 
14 .5 ,4 2  as a tempy clerk at Ba.50/-pm in the scale of 
B a .50-4-90-S-120- On being selected for a perment post 
in He Govt.sectt, he ^sasfcruok off strength vs.e.f. 

17 .5 .48 .
'2 , shri Baahika Bamsn xs aue to retire from service 
vj.e,f.l-7-78(M}. The Xii? Govt, have requested for grant 
of benefit of his previous service rerjdered in Army

to^ii&rds pension ao th&t hemay get the full pension­
ary sisraa, as in the case he Tsill be having more than 
22 yesrs service at his credit on 1 .7 .7 8 .He joined IIP 
Govt, service on 17 .3 .4 8 .
3. In vievj of the above, dSA(Pensions),All8hsbad, are 
reypested to ^essisks for-ward an audit report to the Govt 
of tip confirming that GBA(P)have no objection for pSym€ 
ent of pension contribution, if raised by theGovt. of 
UP, for the service rendered in Army E-st sad paid from 
iiefence services Estimates, Immedietely, under intima­

tion to this office.
4 . in vieis of the retirement of shri Hsdhika R ^e n  
uith effect from 1 .7 .7 8  an d a representation to the^ 
B&kshaMantri for e&rly settlement of the cese, it is 
reiiuested that the case be given Top priority..

Sd. XIX4S20lxJ!:g»x*l|
( S. s.Aggar^sl)

Varisht P reshaaan Adhikari 
Krite Eufflhys prashasan Adhiksri

vhriK” l.¥erma, -mth reference to their letter 
Jo int ioe cret sry Ho. 359 7 /^ -E-1-1978 dated.
Sectt iidmin(Est-l) 8-6-78 
Section,Govt, of l!P,LuGknoii(OP)

copy

( A R im  KUM AR)  
Assistant Hydrogeologfst, 

Central Ground Water 
Ministry of I rfigaUon,

■  GoV t . of f tid ia,
UJCKNOW»
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In  tbs G'entral Acta inis trfetive l^i^nal,A iiahabad

Kadbika K®an . .  Applicarft
Versua

Union of India &  others,, lespondents,

|tDrjexu3?e~2.

Q OVimiilEll' Qi’ UTTM  pBi©ESH 
SECfiE!mSM ^XKIsrEA-nOM BSpM!MEir 

(ESTABilsmjSl*)

lo.4490i/XX^50 
Bated LuGlcDOTis, July5,1950,

Office Memorandum

iQ continm&tion o£ Secretariat/Actoinietration

Departmeat (Estalalislament)tt'fice Memorandum lb,

m 5 E (2 )/X X - 1 5 ^ 4 S , <aated June 13,1950, Sri

Badbiica Haman, Upper Sivision Assistant on

probation is confirmed inhis post ^itb effect

from April- 1,1950.

B.P .Joshi 
•Otputy Secretary

I0.4490E(2J/XK-50 

CX)py foriiarded for driforraation to the

1 ,Accountant General,U.p.AllBhabad.
2 . secretary. Public Service Commiasion, U ,p..

j A l l  a h  a b a c .

-k, 3 .Secretariat Administr&tion J5epartment(Accounts)
4 .Sri fiadbika Bs^an,,

By order

' Sd.B.J.JoBhi

^ Deputy, SeCl'etsry.

ZS~lUi ^

(ARtm KXJMAR)
Assistant Hydrogeolô sV

Ground

Ministry
Govt. o£ iaaia, 
tU C K N O W i
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In the Gentiral Atteiaistrative I’rib

^ A p p l i c a n t

Govt, of India &  otbera , ,  Begpondents.

Hedhika Baasn

Veisus

An ueŝ ur e~ s

10,36/1/64-ES-il 
GoTernmeat o£ India 
department of iiupply

Shri B .lejgop&lsn,.

Under eecret&ry to ovesnment of India

To

The whief Secretary to the Governmeat
o f M t t a r  P r e d e B h ,

U .p , Givil s e c r e t a r i a t ,  L u c k a a v i .

S e w t i C e i h i - l ,  t h e  1 7 t h  i ’e 'b r .  1 9 6 4 ,

s ^ i b j e c t s - G o u n t i n g  o f  s e r v i c e  r e n d e r e d  “b y  s r i  Q m g a  

S h a n k e r  lib h a r d  u n d e r  t h e  G fo v t . o f  I n d i a  

t o v 3& r a e  p e n s i o n - q u e e t i o n  o f  -

Sir,

1 m  directed to refer to your letter 110.2745/ 
jS2E-l-559P(6)/1963 dated-the 17th BecemQer 1963, on 
the Bubject noted above and to say that the 
iemporary seriioe of sri Gangs Shsnker Mobsr for 
the period 1st Hay I94I to 15th March 1948 in  the 
late iKjr(S) '?i&s rendered in a penMoneble establish- 
laent. Since yourGovernment agree to this teamporary 

. service for the laid period being counted tois&rds 
pension, the proportionate pensionary charges are 
to be allocated befsseen the Gentrsl GoverQ^fnt and 
U.p. Government in accoraance isith the orders 
G o n r a i n e d  in the Ministry of Finance (Deptt. of u 
ExpenQitucej letter lo .S'-20( 47-EV/57 } d a te d H th  
i'ebruary 1963 aaaressed to all &t ate .Government s. 

------
l o u r a  f a i t h f u l l y

• R.HeJgopalan
(ARtJ'N . Under secsetarf to Govt, of

Ministry
Govt, o'

^.IICKNOW*
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In tiae Gentrsl Actoinistretiire Tribunal, A'lishabad. 

TT^q^r T m

f w n n

mxcf w n  m  ==

A.

9W?H ’̂ HflFT-l,
I

'3 [® w  ^5PjTO“! ^  m  3180/20?
> 95cft(5)/74 16 ^qtl- 1975 ^  '4 ^Tf ^FiT I

29 '31^ I 942 ^  ^  >3114 l¥  m\X̂ T 1 ^ ^
■ ^<rFT(F) 120-300 ^  9^1 ^ qT % m

^  ^  ^  ^ 9'fTSPT grt^ qiTi

^ ^  5'fcPMci^^ cffrsrr ^  Is t t  m^T qx ^  ^
9"friFT ^ I iicRiw ^f\m crn ^ u c r r t ^

jq rfr^  qx M -  i is  qî f fo f t̂o t  ^  ?l 'r t  sR fr^  

err p r  ^  ^ g^x % q^ q*x

^ipf^X m  i 17 J943 T O ?q o tr 9 t q W

igirm q 9"^x ^  ^  qcT qT ^ c F  f3fr t ^ifr

ĉiT ^ irxr trtrm ^  s im x  q'x ^ x  ^1%

'srqirsff % w  ^  |€ 1 '3rrt|f l ^ x e 'x  ^ ^ft P,m

q-'f&m OT«=T ŵPT t  gw  ̂ I ul .̂nTr crt̂ ^
^ 'o-q^^ fHT ^ ttF  i fi ^ x r  ^irif I '^ r e x  q

 ̂ # ?̂?rr1q?f tw ^ I I feli q4 g"̂  gr̂ frf
q-̂  ^ t ^ x e r x  ^  ^  % geH n g^^ci ^  irj

^  ^{t ^ x r  1^ ^xe -x  ^ mr g l%  % w  ^

>̂7 <FTr4 g^vFi 1^ T]up^^ 5fir ^ t F  î Tf î xr^r

?TT^f % '3pfR p' 30 ft I ^  qtr ^  ^  êRCRTtir 
% mn I \ P^ ^  ^'im I fî rr
gHn^T I^T ^  ^ x r  'Sfr̂ f .tsw xe-x ^  | %

#  ^ir t̂ -rr l^?f 1^ w n  ^  tg  t' ^

^ n  ^ 3 0  f r  I 978 t  5 W  ^  uq'ItcT ft

^̂ iK#TT I fPiT tf g?F. ^ tq ^

# t t  I
T-cu^ '■^{f qqsfR,

f: xm 23-3-77

Assistant Kvdrogenlogist, t^^TPT I

Central Gr-̂  und Wo ier Board, ^

Ministry 01 I-.ligation, ---

Govt, of India,

T.TICKNOW,
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aadhiksBaia, . .  A pp llcan /^

Versus kALA
union of India &  others . .  ̂  fisasondents.

In the Gentr&l iicteinistrstive i^ibunal,Allahab^.

A s i3M u £ e -5

! o

- I’he GommiSBioaer Secretary,
Secretariat AOmitiiatratiou i^epactinent 
(Esta'biiBbment }, ?? *
U .P , Givil secretsriBt, 
lAac k n o v i i .

aibject:CX)uating of War serTice for purpose of 
pe tssio Q.

Sir ,

I have to bring to your kind notice the foliovs- 

ing facta for con eider at io n s -

That after graduating myself from the Allsha'bad 

University in the year 1942-1 vsgs selected aa a 

trainee on the basis of a competitive t€_st ion 3 

ŝeeisia training at the Trade I'esting school,

le'ss ifelhi where I attended the eaid trailing course 

on the oompletion of Tshich I secured about 75^ marks 

in the final test ana thus I qualified myself for 

direct appointment aa Upper division Glerk m  the 

scale of B s .120-9-200 and I nas appointed in that 

on 29-4-1942.

That I Tsoxked- as an U.D.Clerk in the General 

Head-quarter in General staff Branch stsff Buties 

Birectoxate, Birectorate of isapons and equipment 

Military Training i^irectorate till  Mareh 16 ,1948. 

Buring this ^period I also officigted., as Superin- 

ten dent and in token of the wex services rendered 

be me I  was awarded a certificate by the then 

OJBifflaoder-in-Chief India, General Auchenluk, a 

copy of ■fflhich i m  enclosing here^vsith for ready 

reference. That after my graduation I could very
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/  Tsell bave joiaed the U.p. Civil W r e t e r i a t  as a

iiivision issistant and Tiould have been promoted 

as U .2 .A . after a aauple of months "but I joined the 

G.H. (<6. Tishere entry in .service tsss comparatively more 

aifficult.

I'hat I appeared as a War service candidate in 

the competitive examination held hy U .P . public 

iaervioe commission for reca:uitment of U .B .a s . in the 

U .P . Civil Secretariat and qualified myself for 

^pointment on the pPSU s&id post sad offered

appointment as U .S .A .

That my total emoluments in the G.H.Q,. in Harch 

1948 -«as ES.265/- 'but I joined in the U .P . Civil 

Secreteriat as U .S .A . on a reduced emoluments of 

Bs.180/- only though X hsd slso ctualified for 

perment appointment in the on the l3asis of the-

competitive exaaination held "by the Union pulalic

gervice Commission.

l»hat such W&r service candid&tes as had joined
I •

tbs state servioe have heen ailoosed to coufit the 

period of visr service for purposes of pension as î sX. 

^ell fis advance seniority snd inflated p ^  iDUt I 

even did not press of fixation of my pay and 

benefit of adv&iace seniority on the bssis of my ^ar 

1 understand that the benefit/^ of
;  V ^ e r B o a ia .

C e n t r a lGr.'U.̂  ^ gervice is not being given even fox purposes of
Ministry 01 > ■

t^cKNow; pension to tho.e ^ar service candidates ^ho joined 

subordinate service intbe St^te on the basis of 

osmpetitive/exaBination held by the U .p . public

Service Gommission.

laat W  givlBg the benefit of ttsi service to
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such oandiaates as bad joined tbe st&te senrices for 

pensioQ ss nell as advance seniority and inflated pay 

and denying all the said benefits to the such 

servioe candidates ss had joined the subordinate 

services in the state , the state Government has 

adopted a policy of discrimination as isould appe^ 

from lihat has been stated above.

rhat the rule 357-1! ofsuthe Civil Service leguls- 

tioh is thei'efore discriininatory end thua voUaticm of 

the fund^iental rights guaranteed to the citizens of 

India under the Ojnstitution of India. That it is and 

anaaolous that under article 257.A of C .S .B . the 

benefit of nar service during 1914-18 has been alloised 

to be counted for civil pension under the state 

Government but no such benefit for ^ar eertice

during thesecond -gsorid vsar 1929-45 has been allowed, 

I'hat had I remaiaea, in I w uld  have got

the benefit of my service from 29-4-42: to 16-3-48 for 

purposes of pension, seniority as well as ps^ but I 

alsio did not get 8iiy benefitfor tbe said period either 

by the Central Government inthe form of gratuity or 

saay other financial benefit and the U'.p, Govt, is  also 

not counting my said service even for purposes of 

pension and my total service uncer the U .p . Govt.

 ̂ falls short by three'yeers for earning fu ll pension.

, 1 ̂  V'.icr BoaxA» ijijjat i had applied for couniting atleast three
Central or

■\A ‘ o--y r.i I . *
vi in'5ia, years servioe out of my isar service but my request 

has been deferred on the ground that it m i l  be 

G o n s i a e r e d  at the time of my retirement in case the 

rules permit*

I’hat I  under St ana that l.H .M itrs iho also joined
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the U .P , secretariat as war serviGV-i$andidat%e 

not beea alio vied to count the period of his ^sr 

service fo.i puiposeg of pension and his request to 

that effect has been rejected by the U.p.Goveraraent.

1‘hst I apprehend that my re^iuest for counting 

my tbJeeyears services for purposes of pension vdll 

also meet the sane fate &s happened in the case of 

Sri Mitra,

I'h&t as I have derived no pensionary and benefit 

of my more than six years service in the Army 

He&dqugrtera my case may be referred to the 

Government of India, Ministry of Befence to p&y to 

the U .P . Government pensionary contribution stleast 

for three years out of my more than six yetsra 

service under the Government of India in case rules 

of U .P . G ove nment do not permit counting my war 

service for pension , b o  thst I may not he put to 

recurring financial losg and I may be sllovsed fu ll  

pension on the basis of 53 yeaxs of qualifying 

service.

That I have fine months more to retire in 

attaining the age of §8 years and I trust that 

within such a short period the Government ms^ 

nob he able tosTiend their rules to count ■«££r service 

{AF'nsi •/■■'i xK, or service unaer rhe G cvt. of India f®r purposes
Assistaut i

2e n tr a i G r  'tr  Boai(^f pension snd thcresult will be that I TsiH
Ministry I  ̂.ganon,

Govt. oHndia, contifiue to Buffer a recurring financial loss of
L U C K N O W ,

BS.50/ e-«ery month during the remain period of my

life .

I ,  therefore, request that ray case maykindiy



7 '

In the Cfintral Administrative l?«̂ il3unal\̂  jij^hsfea^ 

f TTlt̂ iir T O  == 9T2Fr

w^m

m x ^  ^xm x ?r2FT 3FT ==

>r

.A

m 4215 2 /Fq?r /F-7
qTT3
rm  .

m  g^TRH ^W ^t\  m^ 08-3-82

^^  ̂ m m , 
TToTT gtn 
etgic-Pr
'31̂ 1TPT I

igiPT: TTlw^ T '^  ^ T T  t o  gsrr^ ^  14-5-42 I

I 6-3-48 cf̂   ̂T j f   ̂-31̂ ^  I
n w m ,

gi^fe  ^  4 ^  1981 %

^  m  m  1^tn |5iT I  # 0 6 T o f o ( ^ )  ^  *3̂ ^

1̂  I  ̂ # TTt̂  ̂TIH I4-5-J42 t 16-3-48 m
^  ^  cM ^  %TTT f  ^  ^VF

^  ^  ’TTTcT H W T  $r ^ f c f  H ^  ^  1 

^ f r w  I  fT'^T f ^  ^  TTlt^ T^?T ^

 ̂ I ^  î1?f1l[lT '3iTcr̂ ^
uc^T 9-trr ^TqTT ^  l^rr r̂r, i

2- ^^fm Cr ŵ  fe n^  ̂  ̂ ^
'3iTcr̂  '3Rfi5j I  t^ ^  ^  I

i r g ^

Vi

g-fotlrp' :-

#  Trl^pr j ^ K

W r ^ T ,  r̂RFTJ'> 1

t ' l j '

S'siant i /

■’ '̂"̂ rCoar 
'S'Hioo,

of j,,,;:::
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be referred to the Govt, of I'ociia, Ministryof 

Defenee, for either jserving pensionary a>ntri'butio» 

to the I).P. G ove ijraent for ttaemininum periocwof 

5 years out of my more than six yesrs service 

under the M inistry of Befence or to coispensste me 

for the loss in pension ishiehever may be con Eider edi 

possible by Govt* of Indie.

1‘hanld.ng you.

Yours fsitiafully

-6 -

■A
Luc too -wj Bated 
letiruery 8,19 78.

Sd.(E&dhika l ^ s n )  

Under Secretsty to Govt., U .p , 

Appointment Apartment.

(P:  ̂TF F .U M  A.R)

l u c k k
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I d tbe Central Administrative I’ri'bunal, A llahaba^

m
TT lt^ff T 'fn  -  A  \

e r q ^ r  m  'SF^

X '

j

, A .

^m x-7

tit£|T>7 J 6 9/ 20- f - l - 95q Y ( 5 ) / 7 4
qi-

' F 5' CTP%,

'N 'N*

'Qfm, 

o-c^iT m m  V

'yit^ftt,
m 4fm  ijs?

Tfr m x^  ^T ^T ,

1 ^  I ,

g?TRFi('3[ltW)«R^-l 26 84

T T f f ^  T O ,  ^cJT ^ q c J

u  nf 42 15 w i  1948

m ^ m Id V̂h m -3tKH i

, 7cv=fr ^ ,CT5f ffiliT 2404/20-

f-95Cfr(5)/74 27 i 9 8 3 ,O T  5785/20-f-l«95cfr(5)

/7 4  RHI'^ . 10 .1983. 2̂fT '3RFfT^ i i

1984 , i O 1984 ciaPT 29 1984 ^

t'QT̂ ĝTd I?' Zj-W pT I Jrtt-
x m  ^ j n  t o  ^  ^  ^  ^  Iq  tPFTT

M  3̂1̂  g^i <Tr lOT w  ft ^  iT^ '^T^r ^

cjf g r r  i^t* 1*

( t c R i ^  ^=5" crp-^) 

i

7J69(l )/20-f-l~95crr(5)/74 cl̂ l̂ rTf̂  1

9‘tclti1̂  ?̂T TTlt^ r^H, «3H ei^ci,

et-4 F, Î̂ Tl̂ TT, ^  § I

. 'S iM  ^

§■: 1̂ ^  cT F t 

j
(ARTJTT KUMAR,

Assistant i 1 ■■■craecnlogist,

Central Gr lund VV^ior Boar<^

Minisi'y (-I I :'ig'4iion.

Govt, oi'India,

L U C K N O W .
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In the Central Acjaiiaijstrative Jriiaunsl,Allshabad, 

iiadhika Ram^ • • \ Applicant

( W
Q ovt. o£' India & otbexs . .  Bespondents,

Ago exure-8

Ho. 4215^11?/GAO/A-7 (GS )
Go vex ament Of India, Minis try of Defence, 
Gt'fice of the chief Adainistratiire Officer, 
jjei Selhi, the 04 SeT3.l985

I’o

Tte -fieputy Secretary, 
UttarPradesh iidminiatr atioD,
iJUCklJOVD, U .P .

su'bject:-counting of service in r/o Stari Ssdhiks 
H%ian in the AFH^,,for the period from
14 .5 .4 2  to 16 .3 .48  for pension purposes.

Sir,

I am directed to refer to your letter Hd, 
2404/20-£-1-95/PC5)74, dated 27 .5 .83  sad to stafce 
that the case of.Shri Badhifca B^an(Ex-under 
Secretiiry to UJ?. Govt.) for coaatirag of his 
service in AffH<<i.vjss referred to Ministry of 
Sefence (linance/peasion), ■«iho have stated that 
the requist of the officer cannot “be acceded to 
as it is not covered under the exieting orders.

Yours faithfully

; Sd.R.i’snisar
Senior Administrative Officer 

Jor Chief Adminiistrati^B 
copy to s- Officer.

Shri Badhilcs Bsmsn,
C-4, Sector ‘A ’ ,
M -ahsaagar, Lucknow,(UP)

p<r

(A R tm
Assistant

Cto„al Gt-.un<i \> .,un-0»»a.

■ Minist-y
Govt.
l ^ U C K N O 'W .
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In tHe aeatral A(4ni£3istrativs Tri-busaal, Allafeabad.

Badhika E m m  . .  Applicant
Versus

Uaion of India &  others .. .  \ Bespondents.

jyaoexure-Q

March 8,1985.

T O

The Union of India through

1.1'he isecretary toGoveranent of Indie, 
Ministry of defence,
HeTB iisihi.

2. The aeoretsi’y to GoTernment of Indie 
Ministry of finance,
Uev̂  Helbi •

Subj€ct:MotiGe under eection 80 C.P.G. regarding 
rejection of the ligitimate claim of sri 
Badhika fieman, for accepting peneionary 
liability by the Govt, of India in respect 
of the servicee rendered lay him in the Army 
Heedtiusrters from 14 .5 .42  to 1 6 .3 .4 8 ,

iSix,

Under the instructions of and on behalf of my 

client feiri Eadbika Ssman, retired Under Secretary to 

theOovt. of U .P ., Lucknois now residing at C-4 ,sector.

Ji,M©haaagar,iuc'is:noT9, 1 hereby give you notice under

eection 80 Civil Procedure Code es under

1. That my said client had rendered service in the

ii.riay H . I f e i i  ifelhi, from 14 .5 .42  to March 16,48 

as U-3.C after undergoing three week’ s training at 

tte s.ir.^.Trade Te^ating School, Belhi.

' 2. That my client also appeared at the qualifying
(ARTJN K U M A R ,

Assistant ■ i .gist, Examination held by the Union public Service commiss^
Centra! Gr u’ ' "  r Boai a,

Minist y . n  . i, luon, ion SH dhad qualified f OX appointment as a routine
Govt, oi India,

LUCKNOW* grade clerk in the attached offices of tiB Govt, of

India against post- 1945 vacancies reserved for 

temporary clerks in the offices of the Govt, of
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India during the second World War "but due to 

announcement of it He result after myclient had 

joined the U .p . Civil 8ecretariat, iuckK)^ as UBA 

he oould not avail of the opportunity of being 

absorbed in the atts^ched offices of the Govt, of 

India on the basis of the result of the said 

e^camination,^

5. That the services of my client at the Defence 

Eeadqu&rters vsiere declared to be war service.

While my client isas i»orking in the jtomy 

be applied, for actoission to the Obmpetitive Exmin- 

Etion for recruitment to the post of UB^ as a m r  

service canaidate-through proper ch^nel in 

response to the advertisement published by the U .p , 

Public ijervicfe CbEsanission inviting applications 

for admission to the s&id competitive Examination. 

Some of the said posts isere reserved for war 

service candidates . My client being a isar service 

cenciid&te vjas excempted from payment of the 

e^c^ination fee for thessid examination. My client 

on being declared aucctessful at the said exarains- 

tion was orrered the post c£ by the Govt, of

4. I'hat on receipt of the offer of appointment

- (ARim lUJV.'K. from the G ovt. of U .p . on the post ofUBA in the

Assistant ’ ' ^  ,p ^  Civil tiecretariat,  my client requested in
Central Or 'un < ^

T,riting to be relieved from his post in the Army 

LUCKNOW, go. ^ s .  to enable him to take over charge of the

said poit under the Govt, of U.P.

5 . I'h&t the req.u8ati of my client was acceded
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to and he naa reiie-ved from the ^xm  Headquarters 

on the afternoon of March’ 16,1948 end he took over 

charge of tte post of UBA in tte U .p . Oivil sec­

retariat, iJUGknovi, on the forenoon of March 17,48 

atjQ thus tiaere I'̂ as no l3re&k of even one day in his 

service,

6. rhst ray client did not get any benefit of the 

services rendered hy him in the Army Ed.i^te.for 

purpoees of peniionary benefits nor he isas paid acgr 

gratuity for the said service by the G o^t. of Indi&

7. That efter joining tbs service under tb© U .P , 

Govt, my client made a represent&tion to the u .p . 

G-ovt* f* gi^e him the benefit of his isar service 

for fixation of his seniority etc, in the c®dre of 

U .5 .A , from the date of appointmeaat in the ittmy

on the basis of his nssr service but hig request 

TS8S turned doii«a by the U .p , Govt, arbitrarily on the 

ground that benefit of v»ar service for penssionary 

benefits and fixation lof seniority was a<inissible 

only to Such ^ bx service candidates as had been 

appointed against gazetted poats under the U .p „

Govt. That action of tte G .P . GoTt, also 

d ise x ^in a to ^  Within the meaning of Article 14 and 

16 of the constitution of India,
'(ARtn:? " I t ,

cfioata* 6 ,  I’hat my client did not agitate the metter

iiioo,
y further &s under the then existing rules only 3o 

yettrs (iufelifyiii-g service required for earning 

full pen Sion &ry benefits .by the U .p . ®d vt.servsnts 

as my client coula e&rn full pension&ry benefits on

completion of thirty years service under the u .p .



T

A.

G ovt. befoxe attaining the age of 58 yegrs gccording 

to the tfeenexisting rules,

9. I’hat «)iae time in 197 7 tbe p®ne343n rulee ^ere 

revised Tsith the result tbat uo«2er the revised rules 

U .p . Govt, servants isere required to complete 33 years 

Qf <iU8lifying service for e£.rniag full pensionery 

beaefits. I’hus my client’ s qualifying service unde® 

tbe U .P . Govt. «as f&llm g  sbort by about three years

X' for. earning full pensionary benefits on thedate of his

attaini ag t he ag e of su per an nu at ion .

10. That my client learnt that one Sri Genga shanker 

Ii)bar ifgho hao also rendered temporary service under 

the Govt, of inoia during the second World Wsr end had 

been appointed on the post of USA in the U .p , c iv H  

secretariat, on the basis of the result of the ssiBe 

competitive examination ^t which aiy client had alBo 

c^alified and had been appointed on the post of U M  

in the U ,P , Civil secretariat, has been given the 

benefit of his said temporary service under the Govt, 

of HBoia for pensionary benefits and the central Govt, 

acceptec to bear the pensionary liability in respect 

of the saia service of iiri Mobar unoer them.

11. That then my client movea an application before 

the U .P . Govt, for allowing him the benefit of his

(ARTJN service 'inthe Ariay H1.4 for purposes of pension.
siscant ; :vd

-4-

r a >  G r  >.!'d v.'!,-cr benefits as be isill be completing only a little
linist y I’i 5

above 20 years service on attaining the age of S8 year 

and on that basis he m il  not get full pensionary 

benefits,

12 , That this matter remained under the considerat­

ion of the D .p . Govt, at various levels and



A
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A .

ultiBJstely they isrote to tbe Chief AGmTnistrative 

Officer, Ministry of Befeace, Mew lielhi to convey theii 

concurrence to accept peflsionary liefeility in reepect 

of the services rendered by client under the Govt, 

of liidia on the anology of the ease of 5ri Sanga 

Shan'ker H'o'bsr isho had also served in temporary csps- 

Gity under the Caovt.. of Indie during the second 

Y/orld War and in  his case'the central Govt, bad 

accepted the pensionary liability in respect of hie 

service.

15, I’hat this matter th&s referred hy the Chief 

Adfflinistrstive ti'ficer, Miniatry of Defence, tonthe 

Controller of Jiefence Accounts ( i* ensions)Allahsbad 

for audit report but this matter remained pending isith 

them for over four yesrs and ultimately they Dsrote 

to the C. A.a,,Ministry of JPefence, le i 2elhi, to 

oljtain the sanctioa] of the Miniatry of Defence and 

only on receipt of tte eaid sanction, action could tie 

taken by them to accept pensionary liability in 

respect of the s&iu service of ay client in the Army 

He-® Belhi.

la . I’hat the Govt, of U .P . in their letter l o .4 4 7 ^

XK-E-1-95P/57 74 dated Sept.19,1979 requested the

Gbntroller of defence Account b (i’eneions)All8h8bad,

Kith copy to the O-.A.O,,Ministry of Defence, that the 
(AfetJN KUMaK,

Assiscant i:vd Govt .  of India mî y be conveyed fee
Central Gr

Minist y i./ipU0f>,i3@aring the penaionary liability in respect of the
Govt. ol iiidift,

L U C K N O W ^ ,  services rendered by ray client in the Arroy H.Q,. or

alternatively the Central Govt, may given to the State- 

Govt, a lump sum amount of B@.7750/- representing the 

commuted value equivalent to the additional ^ount

-5 -
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A .

vihich ifflouia bave toeea sclmiBsible to my client in 

case of bis having completed 25 years of quelifying 

service. I'fcie said proposal ®es also repeated by the 

State Govt, dnnhis letter ¥ o .4155 /&E - i- 95P {s )/74 

d&ted 30- 8-1980. A series of reminders issued to the 

C .A ,0 .Ministry of Befence by the State Govt, also 

did not evoke any repi;y.

15. That the Chief Acteinistrative Offioer,Ministry 

of Defence in his letter lb,4215^M T/GAo/A.7 dated

8 .5 .8 2  and his subsequent letter of even number 

dateo 5 .8 .8 2  askea for the service book and charac­

ter roll of my client from the Govt, of U .p ,

16. I’hat photostat <X)pies of the character roll 

alongmth the service book of my client isere sent 

by the U .p . Govt, ^ath their letter ifo .612^XX-E-l-9 

5gCS^74 dated 8 ,10 .1982 to the C .A .0 ,, Ministry of 

i)efeaoe. leis Delhi. The matter remained pending 

in the office of the G .a . o . ,Ministry of Befenoe,

Delhi who did not seni any reply to U .P . Govt, 

in reply to their more than half a dozen of reminde»

17. That in the last of Jamjary 19 85 my client 

personally contactesi the office of the C .A .O . Ml'/A-7 

section and then he came to laiois that on the anology 

of ths case of Sri Gsuga Shanker Mobar a isbxjsx

- KUMAK* preposal waa sent to the Ministry of Ssfence/Ministg
Assistant i iv*

Central Gr i I ' Beavepf 5’inance for according sanction to accept pension-

Minist y <'i I
Govt, (.i lad,a, ary liability by the Govt, of India in respect of
L U CK NO W ,

the said services of my client in the army H. <«i but 

that proposal has been turned Ooto  by the Finance 

Ministry on the groun<a that there is no speciality

-6- I
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A.

in the case of my client to accord tbeir concurreoce 

to ttieproposal overlookiag the feet tbat in the case 

of the said i^i Gsnga shanker Molasr isho ^as similsxly 

situat€<i the aeceesaxy sanctioo isas accorded accepting 

the pensionary liat>ility in respect of the temporary 

services rendered hy him under the Givt, of In<^ia 

during the eecond isorld war. On thehasis of the esid 

discrisiinatoyy advice of the linance Ministry my 

client's case been rejected by the G.A.O. Ministry of 

Defence in his letter ifo.4 2 1 5 ^ 1 1 /CAO/i^7 (Gs) dated 

i'etaruary 4,1985,

18. That the action of the Ministry of ilnanoe in 

rejecting the proposal ie wholly arlDitrary as pointed! 

out in the foregoing paragraph. It is thus obvious 

the decision tlcaen by the C. A .O . m nistry of mtenrn 

to reject tt^ case of my client on the advice of the 

linance Ministry is  uncon8titution«l in terms of 

Article 14 ^ 1 6  of the Constitution of India ,,

19. That the said £Sei G.S^lobar and my client being 

eiffiilarly situated formed one and the ssrae clsae and 

tte action of the dovt. of India to put my client in & 

separate artificial class aaounts to discrimination 

according to the e«pality clauBe of iffticie 14 S:f/ 

the Constitution of India an A the said action lof the

-7 -

‘f “ *gi.eentral Sx.vt. is , therefore .violrtive of >ny client's

CentraiGr daaeotSi rights and patently unsustainable in the
Minist y "t ' igauon,

l̂ucknowv  isholly unconstitutional and the

sane is liable to be declared null and void if the 

matter is taken to a court of l»i» for adjudication.

20. I’hat the cause of action has arisen at
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I

f  Ludfflow on 15 .2 .85  ishen it came to tbe imoiVedge of my 

client that bis legitimate request for accepting the 

pensioasry lialbility toy the uentral Govt, for the servi­

ces of my client under the Govt, of liadis has ijeen 

rejected by the GAO Ministry of itefence on the advice of 

the finance Ministry,

21. That in the circumst&nces it is requested that this 

matter may Jcindly be reconsidered in its correct 

per gpecti've keeping in vieny the constitution si aspect 

of tfce ca«e and necessary saiction be issued accepting 

the pensionary liabilitiy by the GoYt. of India for the 

services rendered "by jsy client in theiirrqy h.i^, from 

14. 5 .42  to 16 .3 ,4 8  within sixty days of receipt of this 

notice failing which my client m i l  be free to invoice 

the juriadiction of the caapetent court of at 

LucimoTs Tfibere the c&usae of action hwi srieen, for the 

enforcement of his legal and constitutional rigite and 

in that event the G ovt. of India iisill be lishle to 

the cost of thesuit alongisith the cost of thisnotice.

Yours tfaithfully

A., Sd.Murli Manohar,Advo cate

COp$ of the above notice also fwsrded for information 
ana necess&ry action to j-

li4*he Chief Administrative off icer, Ministry of Defence 
/ Sew Delhi.

_ 2. rhe Secretary to Govt, of U .P . sectt:Admni Beptt.
.  ( a r t j w  KUMAjkjSec E-1) U .P. Civil secret^iat, iacknois.

itatew. ' s d . * « u  W B o b u ,«4 w o «e « i
Central Or  ̂ v’̂ i ut  »

-8 -

Minisc y ‘4' I rigaiion,
Gcivt. of India, ^



in the central A<iuiniatiati7e »:ibunArmi«hs>«d

V f WJ  Eadhika latnan . .  . A p p lican t^

■ Versus
Union of -India & others. Beapondents.

iimie3ture-10

lo. 4 2 1 5 ^ 1 1 /CAO/A-7 
CSoverament of india„Miniitry of Defence, 

j. Office of the Chief Attain ietr at i’ve offic-
leis Belhi,the 03 Mgy 85 er

a’o
Shri Murli Hanohar,

AdTToc&te,
C-145 Mahansgar,
Luckaoi.

.Su'bjectjS'otice under section 80 Civil procedure 

GOde regaraing rejection of the legiti­
mate claim of shri Badhika l ^ e n ,  for 
accepting pensionary liability fey the 
GoYt. of India in respect of the service! 
rendered toy him in the Army from
14 .5 .42  to 16 .5 .48 .

i' S ir ,

1 m  directed to refer to your notice dated
8 .3 .85  in the slaove csae and to state that the ease 
is being re-ex^ined in consultation lith the 
Ministry of Befenee(l*in^c^PenBion).

A further communication will foliovj.

yours faithfully 
sSd. B.TanwJir 

Senior Acieiin Officer 
for Chief Administrative Officer,

(ARt)N'K'UMARi
Assistant . vr'. .c.ol' gis^

CJemral Gr J U .ver BoarQ, '

Minisc y

Govt, of India, 

L U C K N O W i
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!  In the Geatxai Iciainistrative i»tibunal, A l i & h a h ^

H a a b i l c a  B ^ a n

Versua
UBioa of India &  otfaeis..

Applicani 

Be spondents.

jkianexuxe-ll.

I’Q

Q:

Io .42l6^» ./G &G /l- 7  
soveiHfflent of India,Mioistry of 23efence 

Qi'fice of th© GAO, 
leis 110026
04

Sbxi Murli H enoher,
i.d-voeate-, C-145, Mafeianagar,
JjaCiolOTS ( U )

iut>jects lotiGe under secstion 80 CiTil i>rocedure
uom reggrdiag rejection of the legitimate 
claim of Shri Eadhika iianaan for accepting 
pen Sion ©xy liability t)y the Govt, of India
in respect of the iervioea rendered by hiia
in the Army H4 f ittsj 14 .5 .42  to 16 .3 .48*

Sir,

I £333 directea to refer to your notice dated
8 .3 .8 5  and our letter of even number dated 3 .5 .85
and to say that our comffients on the above notice 
es in the succeeding peragraphs.

Shri Badhika Eaujan had served in AiE<  ̂ as 

I'emporary mq/UBG from 14 .5 .42  ,to 16 .3 .48  ancl 
subsequently on his selection for the post of Upper 
mvisSdn Asstt in the U .P . G o v t ., he isg relieved of 
his duties In  A5Hti_.viief 16. 3 .48 (Aa')to t^fe up the 
appointment in Up Govt accorciingly.

Aa for counting his above service in A2H% 
tOTfiisrds pensionary benefits, the case hsi already 
been exsanined in detail in consultation m th the

(i?)Allahai3£d- ana Min of Defence finance (pen si on) 
fhey ece, hoii'«ever, of the opinion that the csse of 
Shri ladhika Eauan is not covered under the Septt 
pt pers & AS OM lo .3(20)/10/Pension(A}/79 dated
31 .3 .82  as the inatructiona contained,in that letter 
are operative from the date: of its issue ie from
31 .3 .82  only and the employees who retired prior to 
the issue of this letter are not entitled to those 
benefits.

in vievi of the above, ise ere helpless to mske 
&ny concession in the csse of Sri Hadhiks Beman as 
the concerned, authorities in this ^&se are not prepar­
ed to relsx the provisions of the letter in id.

Yours faithfully, 
Sd.B.Tanisar,

.e  senior Adain Officer
' 0 for t^hief AOniaistr©tive Officer,

(ARtJN 

Assistant ' 

Central Gr 'cr Roam,

Minisc Y i-f J rigaiion, 

Govt, ui inciia, 

LUCKNOW,



X ''

■< 
a'

>

r
l«

(AKTjN .̂ . ■
Assista: t -f-̂nl̂ 'gist,,

lentral Gr .■ ' ■ 'i r fioaro.

Minis; y "i i .igaiion, 

G:.vt. >. )' India, 

LUCKNOW v

In the Seatral j&.dminist rat lire I'r 
iiciaitioaal Braniota, All&habad?

Badhilia'l^ao
versus 

UQion of Inaia &  otherB

Anae xure-12_

Applacani;

Be ̂ o n  dent s.

Copy of OoTTt- of Iaciia,,3epartmeat of personnel 
sncJ A .S,,u ,M .Io ,2(ao)Pen.(iiJ,79, dated 21-3-1982 
as published on gag^s 7 ^ 7 4  of Swany*s Pension 
Gompilation Bintb Edition, oo rieote<3.upto 1st 
June 1983. i

"C4J, n'L iOOAl’IOl 01 PE3!fSl01AKY U M I U T Y  I I  
RES2EG1* OJ' I'SMFOBABY SSBTI'SE B1SHB5BS33. UI2B1 im  

GOTKAL iU© STATE GGV1H1MI;TO.—  Hhe Govt, of

Jndie bs?e iaeen ftjnsidering in eunsultstion m th

the Stste Govts, the question of sharing on a

reciprocal basia, the jiropotion&t^ pensionary

liability in respect of ttose temporary'empjoyees

ii5ho haa rendered temporary service under the

Qenti'al Govt/state Govts, prior to securing

posts under the various st«^te Govts/Oentral

Govts*, on their ‘oi«n volition in response #q

aovertisement.s-or circulars, including those by

the St&te/Union public service Commissions and

Tffbo are eventu&lly oanfirmed in their nei/s posts*

it has since been decided in consultation with

the 4t&te Governments that t;pro portion ate

pensionary liability in respect of temporary

service rendered under the Gcntrel Govt* and

jitate Govts to the extent such service w)uld

hfave qualified for graQt of pension under the

rules of the respective Govt, vail be shared

by the Govts* concerned , oh a servie®-share



I

V

k

^?4rvU| _

Masuut .

Central Gf ■
Mims, y - ■ '

GiAC. >.1 
UJCKNOW^
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b&sia, so that the Govt, servants ^s^alloised' the 

laenel'it of oounting their qualifying service both 

under the Central Govt, and the State Govts, for 

grant of pension by the Govt, from \?here they 

eventually retire. I’he gratuity, if any,received 

by the Govt, empicyee for teraporsry service under

■ the Central or State Govts*. Tsill, however, have to 

be refunded by him to the Govt, ooacernedi..

2 . l%e Govt, seiv&nts claiming the benefit of 

coffibinea service in terms of the above decision 

are likely to fjrill into oae of the folJ<3isiag 

categoriesj

(.1 ) Tboae isho h&ving been retrenchee from the
r

service of CentxaVstate Govts, secured on their"'' 

oTsn, employment under &t&te/Gentral Govtsi either 

\uth ox without interruption betiiseen the date of 

retrenchmient &nd date of ne?j appointment;

,̂2-/ I’hose who Tvhile hodding temporsry posts
/‘-r

unaer CentraVst&te Govta..&pply for posts^ under 

Stst^Centrai 0)vts through proper channel ?atfe- 

proper permission of the administrative authority 

concerned,;

(v2j itiose v\)ho -ffMle holding temporary posts 

under Gentral/iit&te Govts apply for posts under 

State/central Gxsvernments direct without the 

permission of the administrative autho:city 

concerned ana resign their previous posts to join 

th€ nev̂ . appointmentB under stfete/dentrsl Govts;>> 

l*he benefit: may be allowed, to the Govt.- 

serv&nta in categories ( i) ana ( 2) above.Where

S
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an employee in category (2 )is  re q i^^^^fo r  

aaministretive reasons, for sj^tasfying a techni- ’ 

cfei retiuirements, to tender resignation-from the

temporary post held by him beforg joining the ne^ 

appointment, a c(gEtificate to the effect that such 

resignatio,n had. been tendered, for Administrative 

re&soGB fcnc^or to satisfy a technical requirement, 

to join, with proper permission, the nfivsv posts, 

m^y be issued by the authority aficepting the 

resig nation. A record of this certificate may 

also be made in his service book under proper 

attfeat&tion to enable him to get this benefit at 

the time of retirement. Govt, servants in category 

(3 j  vdll, obviously, not be entitled to count 

their previous service for pension. ■

3.^ The above arrangement V5ill not apply to the

employees of the Govt, of Janmu and Kashmir and * 

llagal— and., ,

4 . -I'hese orders come into force with effect from, 

the aate of issue ana cases.of a ll  such Govt. 

servants retiroing on this date and thereafter 

viill be regulated-.accor^dingly. #

-3 -

^  u4 cV

(ARTJN KTIMAR'i
Assistarit : <•', '•■'g'SV*

Centra) Gr - ''*■ ■ Boaia,
Minist '/ ■ > i: ;"Ŝ :.tiOO,

, G ai. I'!
t.tlf-.KNO'vV. .
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IN THE CENTRAL ADMIEISTRATIVjS' TRIBUIMAL ADDITIONAL B^NCH

!

AT ALL?iHABSD*

•M-k-k *  5V *  *  t ‘/f * -k it iV * *-k

CIVIL MISC. APPLICATION HO. O P  1 9 8 6 ,

(Under Section 1 5 1  of C . P . C , )

On behalf of

T h e  U n i o n  o f  x n d i a  a n d  o t h e r s  .................................... A p p l i c a n t s ,

I N

R E G I S T R A T I O N  NO,., 3 3 2  O P  1 9 8 6 ,

R a d h i k a  R a m a n

i
>

A p p l i c a n t *

V e r s u s

T h e  U n i o n  o f  I n d i a  a n d  o t h e r s  ......................  R e s p o n d e n t s , ,

T o  • .

■The H o n 'b l e  t h e  C h i e f  j u s t i c e  e n d  H i s  o t h e r  

c o r n p a n io n  M e m b e r s  o f  t h e  a f o r e s a i d  T r i b u n a l .

T h e  h u m b l e  p e t i t i o n  o f  t h e  a b o v e n a m e d  a p p l i c a n t  

m o s t  r e s p e c t f u l l y  S h o w e t h :-

T h a t  t h e  f u l l  f a c t s  h a v e  b e e n  s e t  o u t  i n  t h e  

a c c o m p a n y i n g  c o u n t e r  a f f i d a v i t *

2 *  T h a t  i t  i s  n e c e s s a r y  i n  t h e  i n t e r e s t  o f  j u s t i o

t h a t  t h e  r e l i e f s  s o u g h t  b y  t h e  a p p l i c a n t  i n  h i s  a f o r e s a i d



( 2 )

a p p l i c a t i o n  m ay  k i n d l y  b e  r e j e c t e d ,

P R A Y E R

/T'

I t  i s ^  t h e r e f o r e ,  m o s t  r e s p e c t f u l l y  p r a y e d  

t h a t  t h i s  H o n 'b l e  T r i b u n a l  m ay  b e  p l e a s e d  t o  a l l o w  t h i s

a p p l i c a t i o n  a n d  r e j e c t ’ t h e  r e l i e f s  s o u g h t  b y  t h e  a p p l i c a n t

i n  h i s  a f o r e s a i d  a p p l i c a t i o n .

A n d / o r  b e  f u r t h e r  p l e a s e d  t o  p a s s  s u c h  o t h e r  

a n d  f u r t h e r  o r d e r  xvhich t h i s  H o n 'b l e  T r i b u n a l  n ^ y  d e e m  

. f i t  a n d  p r o p e r  u n d e r  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e .

X

•D A T E D /-

(K.-C*- S I N m ) ,

A d d 1 . - S t a n d i n g  C o u n s e l ,

C e n t r a l  G o v e r n m e n t *



1

IN THE
CSNTRAL a d m in is t r a t iv e  TRIBUt»L ADDHIOHM, BSNCH

AT ALlAtiABAD.

COUNTER AFFIDAVIT

I N

R E G I S T R A T I O N  N O . 3 3 2  O P  1 9 8 5 ,

Radhika Raman Applicant,

Versus

The Union of India and others ......................  Respondents,

i-"-..... i ___

Affidavit of Sri S.\\\

/}--- -

aged about 5  S ’ years son of

• T'

L , ^  Shri H tttk

'uJ

acj«M '

/
(Deponent)

I, the deponent above named do hereby solemnl: 

and state on oath^ as under:-
i!

That the deponent is posted as

U- - ■ , . , , — ■—  ■

i3 authorisy

counter affidavit on behalf of the resoonde/



(2)

h e  i s  f u l l y  a c q u a i n t e d  w i t h  t h e  f a c t s  o f  t h e  c a s e  

d e p o s e d  t o  b e l o w .

2 *  T h a t  t h e  c o n t e n t s  o f  t h e  a p p l i c a t i o n  f i l e d

b y  t h e  a p p l i c a a t  h ® v e  b e e n  r e a d  o v e r  b y  t h i s  d e p o n e n t  

a n d  h e  h a s  f u l l y  u n d e r s t o o d  t h e m  a n d  i s  in . a, p o s i t i o n  

t o  r e p l y  t h e  s a m e .

3 ,
T h a t  b e f o r e  g i v i n g  p a r a x ^ s e  r e p l y  t o  t h e

a p p l i c a t i o n  i t  i s  n e c e s s a r y  t o  g i v e  c e r t a i n  f a c t s  w h i c h  

m a y  a s s i s t  t h i s  H o n 'b l e  T r i b u n a l  i n  d e c i d i n g  t h e  

c o n t r o v e r s i e s  i n v o l v e d  i n  t h e  p r e s e n t  a p p l i c a t i o n .

t h e  a p p l i c a n t  S h r i  R a d h i k a  R a m a n  r e t i r e d  

U n d e r  S e c r e t a r y ,  U . P .  G o v e r n m e n t ,  s e r v e d  s,t A r m y  H e a d q u a r -  

- t e r s  a s  T e m p o r a r y  M / u d c  f r o m  1 4 - 5 - 1 9 4 2  t o  1 6 - 3 - 1 9 4 8 .  

S u b s e q u e n t l y  o n  h i s  s e l e c t i o n  f o r  t h e  p o s t o f  t h e  U p p e r  

D i v i s i o n  A s s i s t a n t  i n  U . P .  G o v e r n m e n t ,  h e  r e s i g n e d  h i s

p o s t  a n d  w a s  s t r u c k  o f f  s t r e n g t h  fr o m  A r m y  H e a d q u a r t e r s  

w i t h  e f f e c t  f r o m  1 5 - 3 - 1 9 4 8  ( a f t e r n o o n ) .  S h r i  R a d h i k a  R a m e n

J o i n e d  t h e  U . P .  G o v e r n m e n t  o n  1 7 - 3 - 1 9 4 8  a n d  r e t i r e d  a s
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U n d e r  S e c r e t a r y  t o  U .P *  G o v e r n m e n t  w i t h  e f f e c t  f r o m  13- 6-  

- 1 9 7 8  o n  a t t a i n i n g  t h e  a g e  o f  s u p e r a n n u a t i o n .  A s  t h e  

a p p l i c a n t  h a d  r e n d e r e d  o n l y  3 0  y e a r s  o f  s e r v i c e  a s  

a g a i n s t  3 3  y e a r s  o f  q u a l i f y i n g  s e r v i c e  r e c r u ir e d  t o  g e t

f u l l  p e n s i o n a r y  b e n e f i t s  h e  c o u l d  n o t  g e t  f u l l  p e n s i o n

f r o m  t h e  S t a t e  G o v e r n m e n t ,

5® T h a t  t h e  a p p l i c a n t  h a d  b e e n  r e p r e s e n t i n g  t o

c o u n t  t h e  T e m p o r a r y  s e r v i c e  h e  h a s  r e n d e r e d  i n  *%rrny 

H e a d q u a r t e r s  t o w a r d s  p e n s i o n a r y  b e n e f i t s ®  I n  t h i s  c o n n e c -  

- t i o n  h e  h a d  q u o t e d  a  G o v e r n t i e n t  O r d e r  i s s u e d  b y  t h e  D e p a r t |  

-rnent o f  P e r s o n n e l  a n d  T r a i n i n g  v i d e  t h e i r  l e t t e r  N o . 3  ( 2 0 )  ' 

P e n s i o i j i { A ) / 7 9  d a t e d  3 1 - 3 - 1 9 S 2  { R u l e  1 4 ( 5 ) ,  p a g e  2 8  ©fi . 

C e n t r a l  C i v i l  S e r v i c e  ( P e n s i o n )  R u l e s ,  1 9 7 2 ) ,  H e  h a d  

a l s o  q u o t e d  a  c a s e  o f  o n e  S h r i  M o h a r  i n  w h o s e  c a s e  i t  i s  

s t a t e d  b y  t h e  a p p l i c a n t  t h a t  t h e  T e m p o r a r y  s e r v i c e  h a s  b e e n

c o u n t e d  t o w a r d s  p e n s i o n a r y  b e n e f i t s *  T h e  o r d e r s  f o r  c o u n t - :
i;

I
- i n g  t h e  t e m p o r a r y  s e r v i c e  t o w a r d s  p e n s i o n  p u r p o s e s  w e r e  f

i s s u e d  b y  t h e  D e p a r t m e n t  o f  P e r s o n n e l  v i d e  a b o v e  q u o t e d  

l e t t e r  a n d  a r e  a p p l i c a b l e  i n  c a s e  o f  G o v e r n m e n t  s e r v a n t s  

r e t i r i n g  o n  t h e  d a t e  o f  i s s u e  o f  l e t t e r  o r t h e r e a f t e r * ,

T h e  a p p l i c a n t  r e t i r e d  f r o m  s e r v i c e  w i t h  e f f e c t  f r o m  13-.6-78fe



(4)

r-

a n a  h i s  c a s e  is not c o v e re d  u n d e r  t h e  r u l e s .  H o w e v e r ,  

t h e  c a s e  o f  t h e  a p p l i c a n t  was r e f e r r e d  t o  t h e  

C o n t r o l l e r  o f  D e f e n c e  A c c o u n t s  ( P e n s i o n ) ,  A l l a h a b a d ,  

M i n i s t r y  o f  D e f e n c e  ( F i n a n c e )  a n d  DP6#vR (D e p a r t m e n t  o f  

P e r s o n a l  a n d  T r a i n i n g )  f o r  t h e i r  c o n s i d e r a t i o n .  T h e  

c a s e  w a s  c o n s i d e r e d  a n d  it w a s  o b s e r v e d  t h a t  t h e  a p p l i c a n t  

h a d  r e t i r e d  p r i o r t o  i s s u e  o f  t h e  Government O r d e r  d a t e d  

31-3-1982, a n d  h e n c e  h i s  c a s e  is n o t  c o v e r e d  u n d e r  t h e  

r u l e s *

6. That in the absence of full facts of the case

/

o f  S h r i  M o h a r ,  i t  i s  n o t  p o s s i b l e  t o ,m a k e  a n y  c o m p a r i s o n j l

the applicant was temporary employee im 

Armed Forces Headquarters and his service could not 

be counted as per the then existing Rules,

That the^ reliefs sought by the applicant 

are,not admissible as per the Rules of the Government of| 

India and hence the application filed by the applicant i

«holly misconeel^d and is liable to be dxs„,issed with

costs*
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Thatthe contents of paragraph nos.l snd 2 

of the application need no comments,

10. That in reply to,the contents of paragraph

application it is submitted that the 

applicant retired Under Secretary, u . p . Government, 

with effect f^o™ 13-3-1978 had served at ^ r .y  Headquarters 

on the post of Temporary LDC/UDO from 14-5-1942 £ *« « t>

16-3-1948, Subsequently on his selection for the post

of Upper Division Assistant in U.P. GovernBsnt, he ,-;as

struck of strength of his duties with effect from 

lS-3-1948 (afternoon). He has represented that service 

rendered in Army Headquarter should qualify for pension Jo’f

- se  of Shri Ganga Shankar ' 

Mohar «ho served in Department of Supply before Joining u . p .

Government Depart=«„t of Supply  have expressed their

irability at this belated stage to ^ k e  availatae the file

leading to the issue of decision in the case of Shri Hohar.

Since the details of case of Shri tohar are not available,
c

It cannot be stated that discriminotion has been made in the 

o=se ofthe applicant. Orders fcroounting of temporary 

service for pension purpose were issued by the department

>
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Of P e r s o n n e l  a B d  A d m i n i s t r a t i v e  R e f o r m s  o n  3 1 - 3 ^ 1 9 8 2

a n d  a r e  a p p l i c a b l e  i n  t h e  c a s e  o f  o f f i c e r s  w h o

retired on that date or thereafter. The applicant

r e t i r e d  f r o m  service w i t h  e f f e c t  f r o m  1 3 - 6 - 1 9 7 8 ,  h i s  

c a s e  i s  n o t  c o v e r e d  u n d e r  t h e  r u l e s -

contents of paragraph nos. 4 and 5 

of the application need no comments*

II- . That in reply to the contents ofparagraph

no.6»l of the appUcation it is submitted ttat no

records axe available to say that the officer

was appointed through proper channel.

12. That the contents of paragtaph no.6-2 of the

appUcation are not correct and as such are not admitted. 

The applicant «as holding a teraporary post of IDC with 

® HO,ana, therefore, he „as not allowed to have any lien 

on h i the LDC post of W H O . Shri Ra„an resigned his post 

Of U>C in AFHO on his selection „ith the U.P. Govern^nt
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a s  U . D . C ,  H e  w a s  n o t  o n  d e p u t a t i o n  t o  U . p ,  G o v e r n n e n t ,  

p e r  t h e  r u l e s  a n d  r e g u l a t i o n s  t h a t  w e r e  i n  v o g u e  

a t  t h e  t i m e  p e n s i o n a r y / t e r m i n a l  b e n e f i t s  w e r e  n o t  

a d m i s s i b l e  t o  t e m p o r a r y  G o v e r n m e n t  S e r v a n t s ,  a n d  h e n c e  

h e  w o u l d  n o t  g e t  a n y  b e n e f i t .

1 3 .  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h

n o . 6- 3  o f  t h e  a p p l i c a t i o n  i t  i s  s u b m i t t e d  t h a t  tiie 

d e t a i l s  o f  t h e  c a s e  o f  S h r i  M o h a r  a r e  n o t  a v a i l e b l e

w i t h  t h e  D e p a r t m e n t  o f  S u p p l y  a t  t h i s  b e l a t e d  

s t a g e .  S o ,  s i m i l a r i t y  o r  o t h e r w i s e  w i t h  t h e  c a g e  o f  

t h e  a p p l i c a n t  c a n n o t  b e  s t a t e d .  .

T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h  

n o . 6 . 4  o f  t h e  a p p l i c a t i o n '  i t  i s  s u b m i t t e d  t h a t  no  

c o m m e n t s  are offered o n  s u b m i s s i o n  o f  representation 

b y  t h e  p e t i t i o n e r  to t h e  U.p. G o v e r n m e n t  and l i ie ir  

r e p l y  t h e r e t o .  T h e  m a t t e r ,  w h e n  r e f e r r e d  t o  t h e  o f f i c e  

o r  t h e  a n s w e r i n g  r e s p o n d e n t  w a s  e x a m i n e d  i n  

c o n s u l t a t i o n  w i t h  t h e  C . D . ^ . ( p ) ,  A l l a h a b a d  a n d  M i n i s t r y

o f  D e f e n c e  ( F i n / P e n s i o n ) .  A s  s u c h  t h e  a p p l i c a n t  w as

h o l d i n g  a  T e m p o r a r y  p o s t  o f .  t h e  L . D . G .  i n  t h e  t P H C .
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t h e  s e r v i c e  r e n d e r e d  b y  h i m  w a s n o t  c o u n t a b l e  't o w a r d s  

p e n s i o n a r y  b e n e f i t s  a s  p e r t h e  r u l e s  a n d  h e n c e  n o t  

a d m i s s i b l e .  T h e r e f o r e ,  t h e  q u e s t i o n s s x  o f  i n c u r r i n g  l o s s  

t o  t h e  a p p l i c a n t  d o e s  n o t  a r i s e ®

1 5 ,  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h

n o . 6- 5 o f  t h e  a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  i n  t h e

a b s e n c e  o f  f u l l  f a c t  o f  t h e  c a s e  o f  S h r i  G . S . M o h a r ,  i t  i s  

n o t  p o s s i b l e  to . rnake a n y  c o m p a r i s o n  .  T h e  e a s e  o f ' t h e  

a p p l i c a n t ,  w a s  e x a m i n e d  i n  a c c o r d a n c e  w i t h  t h e  r u l e s  

a n d  r e g u l a t i o n  a n d  i n  c o l i s u l t a t i o n  w i t h  t h e  C . D . A ^  a n d  

M i n i s t r y  o f  D e f e n c e / F i n a ,n c e «  A s  t h e  a p p l i c a n t  w a s  a  

T e m p o r a r y  e m p l o y e e  i n  t h e  A F E Q ,  h i s  s e r v i c e  c o u l d  n o t  b e  

c o u n t e d  t o w a r d s  p e n s i o n a r y  b e n e f i t  a s  p e r  t h e  t h e n  

e x i s t i n g  r u l e s *

r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h

n o .e - 6  o f '  t h e  a p p l i c a t i o n  i t  i s  s u b m i t t e d  t h a t  the

D e p a r t m e n t  o f  P e r s o n n e l  &  A R  o r d e r s  d a t e d  3 1 - 3 - 1 9 8 2  

i s  a p p l i c a b l e  o n l y  t o  t h o s e  o f f i c e r s  vjho r e t i r e d  o r  

r e t i r i n g  o n  o r  a f t e r  t h e  i s s u e  o f  t h e i r  l e t t e r .  T h e  

a p p l i c a n t  r e t i r e d  o n  1 3 - 6 - 1 9 7 8 ,  a n d  h e n c s ' t h e  a b o v e  o r d e r s  

a r e  n o t  a p p l i c a b l e  in'" h i s  c a s e .
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1 7 »  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h

n o . 6 - 7  o f  t h e  a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  t h e  r e l i e f s  

s o u g h t  b y  t h e  a p p l i c a n t  a r e  n o t  a d m i s s i b l e  t o  h i m  

a s  p e r  t h e  r u l e s  o f  t h e  G o v e r n n B n t  o f  I n d i a  a n d  h e n c e  

s h o u l d  n o t  b e  g r a n t e d ,

1 8 .  T h a t  w i t h  r e g a r d  t o  t h e  c o n t e n t s  o f

p a r a g r a p h  n o . 7  o f  t h e  a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  

s i n c e  t h e  a p p l i c a n t  h a s  f a i l e d  t o  itake o u t  a n y  c a s e  

f o r  i n t e r f e r e n c e  b y  t h i s  K o n ‘ b l e  T r i b u n a l  i n  t h e

p r e s e n t  p r o c e e d i n g s ,  h e  i s  n o t  e n t i t l e d  t o  a n y  o f  t h e

r e l i e f s  s o u g h t  b y  h i m  i n  t h e  p a r a  u n d e r  r e p l y .

T h e  g r o u n d s  t a k e n  b y  h i m  a r e  n o t  s u s t a i n a b l e  i n  tfie

e y e s  o f  l a w  a n d  t h e  a p p l i c a t i o n  f i l e d  b y  t h e

a p p l i c a n t  i s  w h o l l y  m i s c o n c e i v e d  a n d  i s  l i a b l e  t o  b e  

d i s m i s s e d  w i t h  c o s t s ,

I

1 9 , .  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f

p a r a g r a p h  n o . 8  o f  t h e  a p p l i c a t i o n  i t  i s  s u b m i t t e d  t h a t  

i n  v i e w  o f  t h e  f a c t s  m e n t i o n e d  i n  t h e  p r e c e d i n g  p a x a s  

o f  t h i s  c o u n t e r  a f f i d a v i t ,  s i n c e  t h e  a p p l i c a n t  h a s

f a i l e d  t o  m a k e  o u t  a n y  c a s e  f o r  i n t e r f e r e n c e  b y  t h i s

H o n * b l e  T r i b u n a l ,  a s  s u c h  t h e  i n t e r i m  o r d e r  p r a y e d

f o r  b y  t h e  a p p l i c a n t  ,  c a n n o t  b e  g r a n t e d  t o  h i m .
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2 0 .  T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  n o s . 9 A ,  l o ,

. 1 1 ,  1 2 ,  a n a  1 3  o f  t h e  a p p l i c a t i o n  b e i n g  m a t t e r s  o f  r e c o r d ,  

tseed n o  c o m m e n t s .

I-

That the contents of paragraph hos.1, 2 ana 3 

of this affidavit are true to my personal knowledge,

those of paras nos.4, 5 . 6 , 7, 8, 9 , 10 , 1 1 , 1 2 , 1 3 . 14
&  20 '

1 5 ,  1 6 ,  1 7 , / o f  t h i s  a f f i d a v i t

o £ . r e c o r d ;  t h o s e  o f  p a r a s  n o s . l 8  s n d  1 9  o f  t h i s

s r e  b a s e d  o n  p e r u s a l

affidavit are based on legal advice; which 1 believe

to be true that no part of it is false and nothing

m a t e r i a l  h a s  b e e n  c o n c e a l e d ,  '

S O  H E L P  ME G O D ,

(D E P O N E N T )

1, D.S.Chaubey, Clerk to s^i K .c.sinha. Additional 

Standing Counsel, Central Government, High.Court, 

Allahabad, do hereby declare that the person m king j

this affidavit and alleging himself to be Shri'^^'V

i s  k n o w n  t o  roe p e r s o r B l l y ,

(C L 3 R K )
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S o l e m n l y  a f f i r m e d  b e f o r e  me o n  t h i s

aay ef December, 1986 at ^ / p . m. by the deponent

w h o  i s  i d e n t i f i e d  b y  t h e  C l e r k .

/

1 have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been read over and understood by him.

OATH C01#ttSSI0NER j

-»r
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Befote Central Administrative Tribunal 
Additional Bench Allahabad

Registration N o ................................ .of 19.SK...

D istrict.... | y  

....A pplicant

VERSUS

..................................... .. •Respondents

I/W e...... ^ . ( . . . . S . f . W r . . ^ ^ . . . . . ? « l i . . . . . S . 4 - . : ^ ^ C k < > . , . . / . . ; ^ , ? ; . . , f

...........

O - ^  ^ t f l j - ' in tije above matter liereby appoint and retain 

SHRI K R ISH N A  C H A N D R A  SIN H A , Advocate Higii Court

to appear, act and plead for m e/us in the above matter and to conduct/prosecute and 
defend the same m  all interiocutory or miscellaneous proceedings connected with the same 

or with any decree or orders passed therein, appeals and or other proceedings therefrom  
and also in proceedings for review o f  judgment and for leave to appeal to Suprem Court and 
to obtain return o f  any documents filed therein, or receive any money which may be payable 
to mej'us.

2. I/W e futher authorise him to appoint and Instruct any other legal practitioner 
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so.

3. I/W e hereby authorise him /them  on my/our' behalf to enter into a compromise 
in thej above matter, to execute any decree/order therein, to appeal from any decree/order 
therein and to appeal, to act, and to  plead in such appeal or in any appeal preferred by 
any other party from any decree/order therein.

4. I/w e agree that if/w e fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is/are at liberty to retire from the case and recover all amounts due to 
him/them and retain all m y/our monies till such dues are paid.

5'. And 1/We, the undersigned do hereby agree to ratify and confirm all acts done by 
the Advocate or his substitute in the matter as my own acts, as if  done by me us to all
intents and purposes.

Executed by m e/us this 0 ̂  day o f  w e t  at

Executant/s are personally known to me he has/they have /  signed before me 

Sai^tisfied as to the identity o f  executant/s signature/s. '

(w^ere the executant/s is/are illiterate blind or unaquainted with the language o f
v ak a la t)
Certified that the contents were explained to the executant/s in my presence

in ...................................................................................................................................................................................... ...................the language known to him/them who appear/s perfectly to understand
the same and has/have signed in my presence.

Accepted

K.C. SIN H A
Advocate 

Additional Standing Counsel 
Central Government 

High Court-Allahabad  
Counsal for Applicant/Respondents 
N o ,.. .......................7

■'v \
Ir
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In tbe Central Administrative Tribunal^

Ada it ion al Bench, Miahabad.

Application Registration H o ,332 of 1986 

Kadhika Maman —  — Applicant

Ver su s

Union of India and others »- Respondents.

Hejoinder affiaavt of the %plicant in reply to the 
Counter aCfiaavit filed on."behalf of Respondent No.3.

I ,  Radhika Raman aged aTaout 66 years son of Late 

sri Baaudeo Harain pre^emitly residing in House No.C-4, 

seetor-A, Mahanagar, lucknow^ do hereby state on oath 

as unaeri-

1. That the deponent aTaove named has read and under-

-stood the contents of the Counter affidavit filed by 

sri S-N.Singh on behalf of Respondent N o .3 ana is well 

ac q u o t e d  /with the facts deposed to belpw.

2. That the contents of para 1 to 3 of the Counter

Affidavit need no reply.

3. That in reply to para 4 of the Counter affidavit it

en^haticaliy denied that the deponent haa resigned his

post in the Ax-my Headquarters. In fact the deponent ob

being selected for appoiptment on the post of Up Per

iiivision Assistant in the U ^ .C iv i l  secretariat on the

hasis of the Competitive Examination held by the U .P .

Public service Oommisgion in the yeai* 1^47, the deponent

submitted an ^p lication  to the authorities concerned for

"being relieved from his post to enable him to join the •

s a i d  post under the U.p .Gover nment • That deponent w a s

C? . '

not told at that time that t'i*^ his name was "being struck

off the strength with effect from the atternoon of 16.3.48.



(2}

By virtue of having put in long meritorious services to 

tl;ie Central Government from 14-5-42 to 16-3-48 the lien 

of the deponent should have been retained t il l  3 1 ,3 .1950 

from vshich aate the^jaHSHft^deponent i«as confirmed on the 

post of Upper Uivision Assistant unaer the U.p .Government 

or the deponent should have been trusted on deputation 

to the Uip .Svernment during that period to save him from 

losing retirement benefits for tlae period of the service 

under the Gintral Government. It is also asserted that 

the deponent retired aa Under secretary to Government of 

U .P . from 30-6-1978 afternoon and not from 13-6-78 aa 

has been alleged by Keapond'ent Iq .3 .

4. I'hat in reply to para 5 of the Counter affidavit 

it is stated that the orders contained in letter Ho .3 (20) 

peniii; 79 dated 31 .3 .82  issued lay the Government of India, 

Departments of Personnel denying the benefits of temporary 

service under the Central Government for pensionary benefite- 

-s to the retirees mho retired from service prior to 

3 1 .3 .8 2  is hit by ^ t i c l e  14 and 16 of the Constitution of 

India as it divides one homogenous class of retireea into 

t w  artifieial coi^partments contreiry to the equality clause 

enshrined in l^rticles 14 and 16 of the Constitution of 

India. Thi assertion finds support from the verdict of 

the IiOH*l3le Supreme Court of India in the famous case of 

ii.S.JSakasa Versus Union of India and others (U.p .services 

lyaiS pages 263-205;. Thau leiiter s hall ĵ tfle ref ore 

be aeemea to be a t)ax to conier the laenefits of the ten|)oi- 

-ttxy se4.vices j.endeAed fey the deponent under the Government 

of India fur purposes penaionaiy benefits to him. The 

plea taken lay Kespondent Ho.3 to aeprive the deponent, 

of the oeneiit oi' hi a aaid temi-urary services in the Asmy 

HeaoqutitteiS iur pensionary beneiits on the basia of the 

orders contained in the ieWKB* said letter of BepeL'tJEBmi

\ .



of Pej.sonnel stanas demolished ana the sa id '^aex  being 

illegal ana uncunstitutional is not enfoxceabie in the 

case ui tue uej^onent*

\

5. That in xeply tu pare tj o£ tae Cuuntei' aiiiaavit 

iu xs suSted that full facts of the case uf Sx'i G-S.Mobajei

& c{iL|> (Tvifcvii:
have ueen given in pa. « 6 .5  (if t^e ofeflAfeeaafcfca application 

anu tnis aasercion is aupporteu the tiovexnment of U .P . 

in tiheir letter Mo .447^ XX-E-l-y& ^15^-74 aatea iy .» .7 y 

aaui'essea to tne ConxjroHer of Uefeuce Accounts (pension) 

Mlahabad a^d copy endorsed to Keispondent lJo.3 and othe'-s. 

I'he aentioai case referred t© in the said letter of 

U .P .Government relates to the case of iSri G.s.Mobar. The 

details of the case of sri G.S.Moloar at‘e also given in 

the Government of Incia letter uateu I’ebxuax^ 17, iy64 

a copy of Which has been filed as Annexure 3 to the 

deponent*s Application. It is thus clear that the benefit 

of temporary service of S£i G.a.Mobac under the Government 

of India was counted ior pensionary benefits in similar 

circumstances. Thexefore to deny the benefits of the 

temp or sty serviced reader ed by the deponent under the 

central Govexnment for pensiona^y benefits is illegal ana 

uncontitutionai and it amounts to violation of the depon- 

-ent's fundamental rights guaranteed under Articles 14 

and 16 of the Constitution of India. i«he deponent is 

therefore entitled to the benefits of his temporgry 

services unaer the Central Government for pensionary 

beneftis when the UiP .Govexnment is agreeable to this. 

A|^opy of the Aforementioned letter dated 19. y .1979 of 

t he U .p .Government is being filed as Annexure H-1.

7 .

6 .  That the contents of paras 7 and 8 of t he counter 

axfidavit axe emphatically denied and averments made in 

para b above axe xeassexted. The Appiictitiun of the 

deponent therefore desei'ves to be ailoiNed yiith costs.

f
reply

Tuat para y of the Counter affiaavit neea no sgXy*



V.

8. Ttiat the cxjntents of para 10 of the Counter Affidavi- 

-t as ailegea are not admitted and contents of para 4 and 

5 of this iiejoinder affidavit are reaaaeited. It is also 

asserted that in view of the avernments made in paraa 4 and

5 above the aeponent is legally entitled to all the reliefs-
\

claimed in this Applications with costs*

tfi ccurs  ̂ ^

9. That para lo which againa/after kM para lo a of

the Cognter affiaavit needs no reply in view of the aver- 

-ments made in paras 4 and 5 above.

10* That in reply to para 11 of the Counter affidavit

it is stated that aeponent hea applied for admission to

Gompetitive Examination of 1947 held by the U.p j>u‘blic 

service Conmasaion through E«oper Channel and on that 

basis he was aamittea to the said Examinsfcion. The depone- 

-nt had applied for admission toa the said Competitive 

Examination for s^pointment to the posts reserved for war 

serTice canaidates. The U.P .Public service Commission 

baa admittea the deponent to the said Examination on the 

basis of the certificace given <x£ by the 4^ifice of the 

Chief Administrative Officer, Ministry of Defence that 

the deponent had rendered war service in the I I  World War 

of ly39-45 ^d jjh a t  basis the deponent was exempted from 

payment of Exam inationhieh was payable by non-war gervic 

canaidatea. It is also stated that the character roll of 

the aeponent for the period of service in the Army H .Q . 

was sent by Heapondent to the U .p .Government which 

forms part of the Character holl of the deponent and the 

-same is still available with the Government of U.p .in the 

secretariat Administration Itepartment section^^nd 

the same could be summoned and perused by thiS Honlble 

^ 9  # H'ribunal, That Character roll would not have been sent

(4)

K  !>»<c V\
to iiespondent Uo,4 had the Petitioner not been appointed 

on the post undex- the U.p .Government through Proper Channi

-



1 1 . That the OQntents of para of the Counter affidavi

S I  ^  S t f l ?  S S l § f “ SI?t?ons n̂ aae In s®'

Bara 6 .2 . of tue Applioatioxi are leasseitea. •

,bat tt>e «onte.ts of S«^a 13 ol Ooun.er arfxoa-

vit are not aamlttea and the a^exmenta made in para 5 

C e  ana t .e  a a . « io n a  .ade in , « a  a ... o. the 

-tion aie xeaaseited.

13 . I'bst the contents of para 14 of the Counter affida- 

-vit axe not admitted and the assertions made in para 6 .4

of th e  a p p U e a t io n  ate r e a s s e r te a .

14 . Ihat the contents of p ® a  15 of the Counter affiaa- 

-Vit are not admitted and the assertions made in paras 4 

and 5 of this jifidwrit ate leasaeited .,

1 5 . lhat the contents of para 16 of the Counter atfida- 

-Tit a^e Bi^conceived and U *  fixe denied and the averinents 

made in pa*a ^ this affidavit ahd assertions made in 

paia 6 .6 . of the Application ate reasserted.

16. That the contents of para 17 oi the Counter 

affidavit are misconceived and are emphatically denied 

and it is asserted that in vien of the averments made 

ia para 4 of this affidavit the aeponent is e n t i t l e o ^  

the henefts of his temporary service in the Army 

for pensionary benefits as asserted in para 6 .7  of the

application.

17 . That the contents of pax a 18 of the Counter 

aii'iaa^it b e i n g  misconceivea are emphatically denied 

ana it is aa.exted that this is a fit case for grant 

□f the reliefs sought fox in the Application as all 

the sxounds are legally tenSBle as asserted in para 7 

of the application.

IS , a.hat the contents of para 19 ot the Counter 

affidavit axe misconceived and axe emphatically denied

15)
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and xt is aasertea that the aecieion of the O.P."3fc.3 

to aepxive the deponent ±‘xom the benefits of hig temporary 

service in the Army for pensionary iDenexit a is illegal

ana unconstitutional anu the -^^ppiicant is entitle a to the 

reliefs claimed in his Application togethex i«ith costs.

iy> That paca 20 of the Counter affiaavit neeas no x-epij

Lucknow*
iJeponent.

Vf»rif ication*

I, naatiika iiaman, the aeponent above name a do 

hereby verify that the contents of para 1 to 19 of this 

affiusvit are true to my personal icnoTHlecige ana belief; 

no pai-t of it is false. So help me ^od.

-................x t w i y —  ------ ^Siguea and verifiea on this aay of >jaunory, 1987

at jjucknomi*
-------

Deponent.

y  ,

I personally know the aeponent has signea before

c at e .

Solemnly aifirmea before me on this day of 

at\V^5 an/jj» by the deponent who has been

iaentifiea by me.

I have satisfied myself by examining the aeponent 

that he understands the contents of this aiiiuavit which

has been reau over and undexstooa by him.
/cr?

oath Commissiunex-.

igU' b •«!»»«§ «
. ® | l f ............ f  V  , ^

I Hi*' . #■ ri! *v
IHpient tk« tM. <|M|t l|l*dl|k tl» Mi
Hi'’ uifc

f'* , ,
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In the Central Administxative Tribunal, 

iiaditional Bench, Allahabad.

Application Registration JJo.332 of 1986 

Kadhilca'Kaman —  —  Applicant

Ver su s

union of India and others —  Respondents.

^application fox talcing on record Govt of U .P . (Respon dent 
Bo.4j letter Ho.6 608 /20-E-70/141/81 dated jan 1, 1987

i'he japplicant above named most respectfully 

' states as under

1. That one Sri Ml.Mitra vsho had joined the U .P ,C iv il

decretariat service ®fter having put in ten^orary service

under the Ministry of Defence, Govt of India from 15-7-«4(

to 21 .10 .1950 , has been alloTived the 'benefits of his ©aid

service for pensionary l3enefitB consequent on the Central

Government and the Government of U .p . having agreed to

share proportionate pensionary liaoility . A copy of the 
U .P .

•, Government said letter ¥o.6608/20-E-70/141rs181 dated

1.1.1987 addressed to the Accountant General, u.p, and 

copy to the Controller of Defence Accounts (Pensions) 

A l l a h a b a d ^  is being filed as Annescure-A.

2. That the Controller of Defence Accounts (Pensions) 

Allahabad iBho has agreed to share pensionary lia'bility on 

laehalf of the General Government in respect of the tempo- 

-rary service rendered by sri M.H.Mitra, refused similar 

request made by the Government of U .p . to the Government 

of India in the case of the Applicant as would be evident 

from Annexure-6 of the original Application. This action 

of the central Government is dtacriminatory and in viola- 

-tion of the fundamental rights of the Applicant 'guarant- 

-eed under Article



12)

14 and 16 of the Constitution of India.

5 . That it ¥dll thus be evident the Applicant is 

also entitled to the benefits of his temporary services under 

the Government of India, Ministry of Sefence from May 14, *42 

to March 16, 1948 for purposes of pensionary benefits as 

applying tTflo different stand-ards in tiso similar cases is 

not permissible under Articles 14 and 16 of the Constitution 

of India.

P R A Y E R

Wherefore it most respectfully prayed that fchis 

application as vsell as Anneziure-A annexed thereto may kindly 

be ordered to be talcen on records in the interest of justice.

--- ^

UuqIoioto: (^adhika Raman)
A ]? P L I C A ¥ T 

March 22, ■ 1987. . . .

5
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Befores- The Central Administrative IribunaljCircuit Bench

J jidknov

Registration No. 2 6 /8 8 (2 ) / 0 » 1 ,332/86

fia<ihika Rasian ........................................................... •Applicant;.

iL^ V e rsu s -  _ ‘ '

lliion of iadia &  o t h e r s ........... .................. ..Bespondents

\  F .F . 26-8«88

Sir ,

The dooBRients aa mcioned opposite party No 4 ,  in 

the above suit have been brought to the court, but privilege is 

claimed for reasons disclosed in the ^coiapan|‘lng affidavit «

It is , therefore, prayed ttet the document may not be taken in 

evidence and may be allowed to.be taken back,

J i ^ S ^ /P e r s o n  Bringing the 
Itocutaent,

(Uttar Bradesh)
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Before*- The Central Administrative Tribunal^Circuit Bench,

Daclaaow

Registration No, 2 6 /8 8 (2 )/0 .i^ .3 3 2 /8 6

icant

Versus

Union ofi lidia &  others . .Be spon dents 

P .F .  26-8-88

/vt

aFFIBAVIP

I, S,K.Makherjee, Secretary, Secretariat Adrainistration 

Department, Civil ^Secretariat, Lucknow, do hereby solemnly 

affirm and state as followsj-

(1) That the summonses/ orders; dated 27-4-1988 requiring 

the production of the personal f ile  of the Applicant Shri 

Radhika Raman , in the d3 ove mentioned suit have been duly 

recieved.

(2) Ihat I  aS Ifead of the Department of .Secretariat 

Administration am in charge and Control of the personal file  of

ihri Radhika Ifeimai.

3) That I  have carefully considered the contents of the

said document(I.e. the personal f ile  of Shri Radhika Raman)

(4) That these documents are unpublished o fficial records

relating to affairs of the State and their disclosure w ill  be 

prejudicial to Public interest. I, t h e r e f o r e



- 2 - V
permission to aiyone to produce the said documents in 

para 3 or to give aiy evidence derived therefrom.

(5) Ihat the aforesaid documents are privileged

under section 123 of the Indian l^idence Act.

^^^olem nly  affirmed at jbacimov! this day of . 

gust ^  5T > 1988®

0 4 &  .

,h« i* idBHtified by Shri

ark ts Sri.............  ...... . " , ,
i havfl s J t i s f U d  m yss if  by e xata in m a  tne  o s p o w H

.. I b2 uniisrstands the c.ont?.its ef thia gffidavit

. . “ ich hss b s e n t a a d  out ?->d -^nolained ba laa

PJigh Court. A!lnh !' ^  ^

'- 0 r^

(S.K.Makherjee)

Secretary

Secretariat Administration 
Department

Givil Secretariat, LUcknow,
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20(47)~ E V /^  ■
Government of In dial 
Ministry of Finance, 

(Itepar^ient of Expendi^-ure)

Prom
New T)elhi„2, the n t h  February, 1963.

Tq

Sircar,

Pii-y Seci^ -.ary to the Government of India, 

ALl State Govemmenta •

ana ^ T C ™ e n ?s^ a g *’a  ̂ ***® Oen<;ra.
Of the liberaliQed Pension RuLeT ' introduction

**********  •

'^i'r,' / ■ ■'

dated he 21s^^Mav Ministry's letter'No
J ^oted above, and‘ ^0 say S ’ (copy enclosed) on the “

propossa contained ^ L ? e | J • V
wxiicn -ne vjensionary liahii i+-,r n ^ herein,, all penaing- caqp<?

overmnents conceded ^or reaLn  S  d?verL'- f '
^si y in fhe pension rifl.es,

P .T ,0 .
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tho 'concorood Go vomiiiGnt. TIigsg rates r,QquirG tojilfeioni 
aa and when, thg teras of ponaio nary ■‘benefits are- altered, 
Frequpnt alteration in the rates of pension contributiDn 
will, besides aaking the accounting p^Qeedure nore 
conpleX;^.night' create a.difficulty in the transfer of an 
officer fK n  one-Govemnent to another,

(ii) introduction of the new systen will involve paynent of 
pension contributiun retrospectivxjly fron the date of

■ ‘ joining duty Ijy an officer under borrowing Govemnent,

(iii)According to’ para (iv) of /aihexuro "A” when a ^vemnent ■ 
sorv.Eiit is pemcncntly absorbed under borrowing 
Goverment, his pension is regulated according'to the •

. ' luleo of that Govomraent, ■ If ’ the lules of the borrowing 
■ Govemnent are less liberal than those of the original 

lending Govemnont, the interests of the Govemuent
• servaat will suffer and will render the provisions of 

article 4-A of the Civil Service Regulations rvugatory. ■
•

(iv) ifho now procedure will caise delay in the sanction of 
peiosion, as both the pension sanctioning aithority and 
the -.'sudit officer will like to ensure before sanctioning

■ pension that necessary contributions have been rQceived 

and adjusted, ________

Copy of letter No.F,:24(5)-BV/53 dated tho^2nd March,. 1953 
iron 3hri Doputy 3eorotary to the Goyprnaent of Indi^^

of all part A States, Pinanco, Bopartnent.  ̂ the-Govoimants .

l

Sub'jectj- Allocation of pension among tiro or Boro Govenioents,..
• • • • •

Under the pensionaiy ^staa which was. in force.liofore' ■ 
the Centrol Pay Corxjission made, their recORaondationjf. the rules
f o l l S  by tlie Central- and Provincial GDvomcionts were alnost . . , , 

and service pension involved only a singlo recurring . 
identical, ^rvxow ^  ̂ servant, . Since then there

S  various oZliDont^J. ^
as followst- ' ‘

(1) '■ Sono State .Governaents, .e,g, -Uttar Pradesh ^ d  M^raa,
■ have ^rmtod r.otirihg benefita which oonaist

• •D.ension- end partly of a contributory provident fund̂ cunr-
insuranc&;- where.as sone_ other Stute G.verments have 
adopted-a schea'e which is identical with tĥ -t of the 

; 'Central Govemnqnt', indicated below-

^2  ̂ The G^^vemnait of India have evolved a liberalised ^
•• ■ iohone na detailed in their Office Mcnoraa.dm

■E?t^3^l)/47, dated the 1 7 t h J^ m , 1950, which inv&lvea
• onb or norl!i^ or the gttaat of concessions

•'..indicated, below;- ■ .

(a):' a  r o c u r r i n g  n o nthly pension; • , ^

(^) a rctireaent gxatuity payable under-paragroph 3(1) ;

of the 0..ficQ MCi:io.r'andun cited above}

(c) a death gratuity payable under paragrcph 3(2) of 
. th9 ,Offip..o J;.;vioran;^| ' . ,

(a) a rosiduary gratuity payable under paragraph- 5(4) of • 
that O.ffico M-J-jorcjidm;

P.T.O.
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