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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
(Circuit Bench at Lucknou)
Registration 0.A. No,332 of 1986

Radhika'Raman RN | Applicant

Versus

Union of India & Others ..... Respondents,

Hon. Ajay Johri, A;M;
Hon, G.5.Sharma, J.M.

(By Hon.Ajay Johri, A.M.)
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The applicant in this application filed
/ \

under Section 19 of the Administrative Tfiéunals

Act XIII of 1985 retired from the U.P. Civil Secretariat

o
Luckno%kuhere he was working as Under Secretary,

in 1978. Prior to his appointment in- the U.P. Civil
Secretariat the applicant had worked on the post of
Upper Division Clerk in the General Staff Branch of
the Army Headguarters. He had joined the post on
14.5.1942 and worked there till 16.3.48. Thereafter
he joined the post under U.P. Govt. on the forenoon
of March 17, 1948. The applicant's case is that
though he had put in 5 years 11 months and 3 days
éervice under the Govt; of India yet he was denied
any gratuity or any benefit of that service after
his absorption in the U.P. Govt., He has claimed

W K :
thatxg@@b service with the Army Headguarters should
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the U.P, ‘Govt' Govt,

be counted for his pensionary benefits. His

representations made to the Govt, for the benefits

after exchange of volume of correspondence between

of India and the C.D.A, (Pensions)is

OF]lCQ were rejected by tﬁe impugned order dated

4,2,85 issyed by the Chief Administrative Officer,

Ministry of Defence, Govt. of India, respondent No.,3,

The request was rejected on the ground that the

counting of the service of the applicant could not

A
be acceded to as. it was not covered by the existing
orders. AcdBremg to the applicant the Govt, of
India®s orders issued under Departmental of Parsonnel

letter of 31.3@82\(ﬂnnexure~12;of the application)

were not applied to his case bescause they were
S and
applicable with prospective effectkto those who had

retired after the issue of the letter denying its

benefits to those who had fetired garlier. The

applicant?s claim is that all employees of the Central

Government who had rendered temporary service should
fall within one and the same classification and an
artificial seggregation cannot be made by making the

orders prospective and anplicable to only those who
¥ ow o~

retiredjafter 31.3.82. He has prayed for the reljief

that the order dated 4,2.85 may be quashed and the

Govt. of India's decision circulated by their letter

of 31.3.82 arbitrarily fixing the date for the grant of



benefit m?y@ also be modified so that the benefitw

becomes applicable even to those employees who retired
earlier and that service From1the period 14.5.42 to
16.3.48 be counted for pensignary benefitsband he

be paid the arrears on this accouht in his pension

and gratuity alongwith interests at market rates,

2 The respondents in their reply to the
application have not denied the>Facts that the
applicant had served under the Army_Heédquaftefs as. !
a temporary employee between the period 14,5.42 to
16,3.48 and that his name was g£ruck off from the

Army Headquartepsf strength w.,e.f. 16.3%3:,48 when he

was released for joining the U.P. Govt, where he joined
dn 17.3.48 against the permanent post. According to
the respondents the relie® sought by the applicént

are not admissible to him as per rules., They have
said that the orders for counting of temporary service
for pension purposes were issued by the Department of
Personnel on 31.3.82 and are applicable only to those

officers who retired on-that date or thereafter and

since the applicant had retired bn 13.3.78 his case
was not covered under the Rules, At the relevant time,
when he got ﬁransferred the rules and regulations

that were in vogue, did noﬁ permit any such benefit.

They had examined the matter in consultation with
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c,DﬁA. (Pensions) Allahabad and Ministry of Defence
and since the applicant was holding a temporary @ost
the service rendered by him was not cons idered
countable towards pensionary benefits,,

3, We have heard the applicant in person and

Shri K.C. Sinha, the learned counsel for the
respondents,
us were that he had applied to the U.P., Govt. through
proper.channel and he resigned this post on his
absorption by the U.P., Govt, and the U.P, Govi. had
also made a reference in 1964 asking the Army HQrs.
if they would agree to the benefit of past services
being given to the applicant. The application vas
opposad by the learned counsel for the respondents

on the ground that the applicant was a temporarya
employee. He had no lien on the post and his name
was struck ﬁff when he got selected by the U.@ﬁ Govt,
and for tempo;ary employees the benefit of counting
of pastaservicej§? not available, We have also gone

through the replication submitted by the applicant,

4, A copy of the Govt., of India, Department of
Personnel 0.M. No.3(20)/10/FPensioh(A)/79 dated 31.3.82

has been placed by the appiicant at Annexure-12 of

the application, This 0.M. gives a decision on the

The applicant®s contentions raised befare
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question of sharing on a reciprocal basis, the
proportionate pensionary liability in respect of
those temporary empleyees who had rendered temporary
service under the Central Govt./State Govt. prior to
secur ing posts under the various State Govt,/Central
Govt. on their ouwn volition in response to - 30
. % Loere ’
advertisements or circulars and who  aze eventuallya&mﬂi
in their new posts., The decision canveyed said that
to the extent such service would qualify for grant
of pension under the rules of the respective Govt,

proportionate pensionary liability in respect of the

temporary service would be shared by the Gevts ?
concerned, on a service~share basis so that the

Govt., servants are allowed the counting of their

gualifying servicenFor the grant of the pensionary
benefits under the Govt., from where they retired,
The gratuity benefit received by thé Govt. employee
for the temporary service under the Central/State

Govis was hoWever to be refunded by him to the Govt.

concerned. This 0.M. divided the Govt. servants in
three categories. The first category was of those
who had been retrenched and secured an tﬁeir own
employment under the other Govt. eithe r with or
without interruption. The seccnd category was

of those whe while holding temporary posts applied

for posts under the other Govt. through proper channel



with nroper permission and the third category was
of those who while holding temporary posts applied

for posts under the other Govt., directly without

permission and resigned their previous posts to

join the now apnointments., The. benefits of this

letter vere allowed to the first and second categories

and in cases falling under category 2 if an employee

W
was required for an administrative reasons, for

satisfying a
g

technical requirements, to tender a
. o g?”‘ . ,
TGSlghatlDﬂA ¢ a temporary post held by him hefore

joining a new appointment, a certificats to this

effect that such resignation has been tendered fot
administrative reasgns was required to he issyed by

the authority accepting the resignation, This 0.0,

further said that the orders came into force with "

from the date of issuye -and cases of 21l such Gput

servants retiring on this date and thereafter ui

be regulated accordingly.

5. It is this fixation of a cut off date uhich

is under challenge in this application because it is
obvious that there has been no break betueen the

date the applicant resigned the service under Central
: Linder-

Goﬁtﬁlggé took . over,the U.,P, Govt, and it has not been

said that this resicnation was a causs of denial of
o

the benefits toc the applicant. UWhat has been e
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@i cmphasized im the reply by the respondents is
that the orders contained in the 0.M, of 31.3.82 were

not applicable to the applicant because he had retired

in 1978 and thce orders onhly have prospective effect.
] ¥

6. In 1987 5.C.C.(L&S) 350 R.i, Marwaha Versus

Union of India & Others the Hon'ble Supreme Court

in connection with Govt. servants holding pensionable
posts absorbed by autonomous body where alsp pension
'scheme_uas in operation had held that denial of the_
benefit to those whe had retired prior to the dgte
from which the scheme became applicable was digcriminator¥
In this case the petitioner had.served the Central Govt.
on temporary basis and had joined the service of
I.C.A.R. an:autonomous body on the day he left the
service of the Central Govt, Both the posts were
pensionable. ‘When he retired in September, 1980 he
demanded that his pensionary benefits be computed by
counting the period of service put in'by him in thé
Central Government department as part of the qualifying
service in view of the 0.M. dated 20,8.84. This uas
denied and he was accorded pensionary benefits by
reckoning his qualifying sarvice only From» the date

he had joined the Department, on the ground that as he

retired before the issue of the 0.7., he was not.

G



para 8, 9 and 10 of the judgement were as follous :=-

entitled to the benefit in view of the prospective
ef fect givan to the 0.M. by para 7 thercof. The
Hon?ble Supreme Court while allouwing this peéition
had observed that the Govt, order cannot be used
against personé in the position of the petitioner
to deny them the benefit of the past service. The

observations made by the Hon'ble Supreme Court in

" g, There is no dispute that the ICAR though
it is a body registercd under the Sccieties
Registration Act, 1960, is a body which is
spo sored,vfinanced and controlled by the

ral Government, There has been a
continuous mability of personnel between
Central Government departments and aygtonomous
bodies, like the ICAR both ways and the
Govesnment thought, and rightly so, that it
would not be just to deprive an employee who
is leter on absogrbed in the service of the
autonomous body, like the ICAR the benefit

of the service rendered by him earlier in

the Central Govermment for purposes of
computation of pensiomand similarly the
benefit of service rendered by an employee
who is later on absorbed in the Central
Government service the benefit of the ssrvice
rendered by him earlier in the autonomous
body for purposes of computation of pension.
If that vas the object of issuing the notifi-
cation then the benefit of such notification
should be extended to all pensioners who had
rendered service earlier in the Central

Covernment or in the autonomous body as the
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under the Central Government -botueen Janyary 1
our y

case may be with effect from the date of the
sald government order, Now let us take the
cése of a person who had rendered service

9
1953 and 3July 1, 1955 but who has retired

from service of the ICAR in 1985, There is

no dispute thaf sucth a person gets the benefit
of the service put in by him under the Central
Government for purposes of his pehsion° But

another pensioner who has put in service under

“the Central Covernment during the same period

Will not get similar concession if he has
retired prior to the date of the government
brdér,if paragraph 7 of that order is applied
to him. The result will be that vherdas in
the first case there is pensionary liability

of the Central Government in +the second case

it does not exist although the period of service

under the Central Government is the same., This
discrimination arises on account of the
government order, There is no justification
for dénying the benefit of the government order
to those who had retired prior to the date

on which the government order was issued, The
respondents have not furnished any acceptable
reason in support of their case, except saying
that the petitioner was not entitled to the
benefit of the government order because the
order says that it would not be applicable to
those who had retired prior to t he date on
which it was issued, In the absence of any
explanation which is werthy of consideration

it has to be held that the classification of
the pensioners who were working in the govern-

ment/autonomous bodies into two classes merely
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bh the basis of the date of retirement as

unconstitutional as it bears no nexus to
the object to be achieved by the order,

9, We do not also find much substance

in the plea that this concession being a new
one it can only be prospective in operation
and cannot be extended to employees wha have
already retired, It is true that it is
prospective in gperation in the sense that
the extra benefit can be claimed only after
August 29, 1984 that is ths date of issye

of the governmenmt order. But it certainly
looks backward and takes into consideration
the past event that is the period of sedvice
under the Central Government for purposes.

of computing qualifying service becayse G

such additional service can only be the

- service rendered prior to the date sf issue

of the Government order, By doing so the

~government order will ngt become an order -

having rstrospective ef?ect, It still ,
continues to be prospective in operation,
Wheyever has rendered service during any
past period would be entitled to claim the
additional financial benefit of that service
if he is alive on August 29, 1984 under the
government order but with effect from

August 29, 1984,

10,  In the result we hold that paragraph 7
of the government order cannot be used against
persons in the position of the petitioner

to deny them the benefit of the past service

for purpcses of computing the pemsion,®

In the applicant's case also the final U.M; issued

~on 31.3.82 was after a lot of correspondence between
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the Govt. ef India and the State Govts, in respect

‘oF counting the service of temporary employeesuho

had rendered seryice with either of them and thereafter
who joined service with the other bodies. The
purpose of the 0,M. was to give the benefit of such

temporary service. - The ratio of the dicta laid doun

by the Hon'ble Supreme Court in Marwaha's case will

be egually éﬁplicable to the applicant's case,

7. In D,S.Nakara and Others Versys Union of India

1983(2) SLR 2 46 uhere the gligibilify for liberalised
pension scheme on the basis of the date of retirement
as méntioned in the memorandum came under challenge .
The Hon'ble Supreme Cburt strick down the.discriminatory
poréion and the benefits were granted to all pensioners
governed by 1972 rules, The chservations made by

the Honthle Supreme Court in para 49 and 65»u@ré

as follows 2=

" 49, But we make it abundantly clear that
arrears are not required to be made becayse
to that extent the scheme is prospective,

All pensioners whenever they retired Qould

be covered by the liberalised pension scheme,
because the scheme is a scheme for payment
of pension to a pen signer governed by 1972
Rules, The date of retirement is irrelevant.
But the revised scheme would be operative
from the date mentioned in the scheme and
would bring under its umbrella all existing
pensioners and those who retired subsequent
to that dete. In case of pensionery who
retired prior to the specified date, their

pension would be computed afresh and would
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be payable in future.commencing from the
specified date, WNo arrears would be payable,
And that would take care of the grievance

in retrospectivity. In our opinion, it would
make a marginal difference in the case of
past pensioners because the emoluments are
not revised. The last revision of emoluments
was as pger the recommendation of the Third
Pay Commission (Raghubar Dayal Commission).

If the emoluments remain the same, the

‘computation of average emoluments under

amended Rule may raise the average emoluments,
the period for averaging being reduced from
last 36 .months to last 10 months. The slab
will provide slightly under higher pension
and if someone reaches the maximum the old
lover ceiling will not deny him what is
otherwise justly dueé on computation. The
words "who were in service on 31st March,1979
and retiring from service on or afténiﬁhat
date" excluding the date for comﬁéhceﬁent

of revision are words of limitatidn'imtrodu~

cing the mischief and and are vulperable

as denying equality and introducing an

arbitrary fortuitous circumstance and can
be severed without imparing the formula.
Therefore, there is absolutely no difficulty
in removing the arbitrary and discriminary
portion of the scheme and it can be gasily
severed, |

65, That is the end of the journey. UWith
the expanding horizons of socio-economic
justice, the Socialist Republic and Welfare
State which we endeavourvto set up and largely
influenced by the fact that the old men

who retired when emoluments were comparatively



low and are exposed to vagaries of
continuously rising prices, the falling
value of the rupee consequent upon -
inflationery inputs, we are satisfied that
by introducing an arbitrary eligibility
criteria; being in serdice and retiring

subsequent to the specified date for being

eligible for the liberalised pension

scheme and thereby dividing a homogeneous

class, the classification being not based

on any discernibleraticnale principle

and having been found wholly unrelated to

the objects sought to be achieved by grant

of liberalised pension and the eligibility
criteria devised being thoroughly arbitrary,
we are of the view that the eligibilfty

for liberalised pension scheme of being in
service on the specified date and.retiring
subsequent to that date in impugned memoranda,
Exhibits P.1 and P.2 violates Article 14 and
is unconstitutional and is struck down. Both
the memoranda shall be enforeed and ;ﬁélémen_
ted as read down as unders In otherauords,
in Exhibit P.1, the words & o

® that in respect of the Government
servants who were in service agn

the 31st March, 1979 and retiring from
service on or after that date.®
and in Exhibit P,2, the words:

" the new rates of pension are effective
from 1st April, 1979 and will be
applicable to all service officers who
became/become non-effective an or

after that date,®

are unconstitutional and are struck down with
this specification that the date mentioned
therein will be relevant as being one from
which the liberalised pension scheme becomes

operative to all pensioners governed by

1972 ‘Rules irrespective of the date of
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retirement, Omitting the unconstitutional
part, it is declared that all pensioners
govérned by the 1972 Rules and Army Pensian
Regulations shall be entitled to pension

as computed under the liberalised pension
scheme from the specified date, irrespective
of the date of retirement, Arrears of
pension prior to the specified date as per
fresh computation is not admissible., Let @
writ to that effect be issued. But in the
circumstances of the case, there will be

no order as to costs, Order accordingly,®

8. 8ince the disputé in applicaﬁt*s case is also
in regard to the application of the 0.M. of 31.3.82
and in view of the Supreme Court®s observations in
cases cited above, an arbitrary date cannot be fixed
and a benefit made available for the purpose of
counting temporary service cannot be denied to those
who retired prior to 31:3{823 We direct the respondent
to revise the pension payable to the apblicant in
accordance with the qup. order of 3103;82,giving him
the benefit OFA?;eAservice rendered by him with the
Central Govt.mhile computing his qualifying service
for pension, The applicént’would be entitled to
recover the difference between the pension which he
has drawun and which will be fixed now with effect from

the datec o f issue of the O.M. i.e. 31.3.82, He will
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not be entitled to get any relief in respect of

the pe;}‘vi/od oTior to 31,3;1982@4»m?w;\£—mﬁw17@

_Wrreadd. ' : e

9, Cn the above consideratiéns, the
application is allowed accordinglyo> Parties .

Wwill bear their own costs,

S

J el

eSS

N
Dated theo@ _Sept.,1988.
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5, The Accountent General, U.P.,"

AR
Allshabad.

SEIAILS OF KPPLICAYICN

5
. Regpondents, .

L.perticulers of the epplicents
» - i)Weme of epplicant Redhiks Remen
’ Y 1ifﬁ’ame of father iete Sri Basudeg
- Nerain.
| iii)Designation end: lest employed in
S . ~ “Utfice in which U.P. Civil gecre-
-{ ' employeed. | tariet, Iucknaw, a8
Under Se&refz&ry to
Govt. in dppoint-
| ‘ ment Jepartment upto
3 30.6.1978 on which
! dete the spplicent
:etired on reaching
the &age of 58 years,
iv)office addres's Toe epplicent having
o retired, is mo
;g longer in any office

.

v)address for service
v ! i .

wof all notices

Last office where

érpplicant remained
émplaye d ar e given
agaiﬁst pieéeding /
co lumn Qiii)aﬁoﬁe .
Redhiks Reman, G-4
Sector-A,Mashanagsr,

;“!;ucknaw‘.
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 2.(i)Name_sad_designstions of the respondents.

i.;gecretary to Govemmeﬂt of India,Ministry
of ;ﬁefencé( Einance/P.eneio'n)_ Sena Bhewen,
New pelhi. ”

2.$ecretamy to Government of India, iepartment
of Personnel and Asdministration Reforms,
Central Secretarist, New uJelhi,

3.The Chief. idministrative Ufficer,Minietry
of Defence(l 1/ CAC/h=7),Governvent of India
New Delbi-110036.. ” “ ‘

%,SEGrétary t0 the Govermment of Utter

| Predesh, secreterizt Adninistrstion
Department, (section E~1)Civil Secretarist,

ﬁlucknow. " f

5.3340 counteant General, U.F., Allahabad,

(li)uffice eodress of respondents,
(i1i)pgdresses for services of Hotice.

"as shown in the preceeding column(i)abgvé.

3.perticulsrs of the order sgginst which

applicegion is made.

ti)(a)urder No.42153/M1/Ca0/A-7(GB) deted
. .Febnuery 4,1985 znd .

(b)Urder No,42153/M1/ Ca0/s=7 Deted June 4, 85
(¢c)iepeartment of P ersonnel and Administra-
"tive Reforms OM No.3(20)/10/Pension(a)/
79, deteu 31.5. 1982 so.far as it '
relates to restrict its scope from the
date of iscue &nd cdenies benefits leid
down therein to those Central Govt,
employees who Tetire before 31.3,1982.

(11)(&)dsted 4.2.1985
"(b)deted 4.6.1985
(c)dsted 31.3.1982.
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111)(a) & (b) paSSod by the Senior Administra-
tlve Ot 1cer for Chief Admlnlstratlve
Ofticer, vaernment‘of 1nd1a, Ministry of
Defence, New Delhi .

Gc}‘passediby.the department of personnel
an; ﬁdminiatrativekﬂeformS, Govermment of
India, New Delhi.

1v)(a) & (b) Trelates to the reaectlon of the

o™

request for counting the temporsry service

e ol the applicant from 145,42 £0 16.3.48

unéer the Goverument of Indiz for purpo ses
of-pénsienary benefits.
(c¢) Excluding the benefits of temporary
gervice under the Governmment of India for
‘pensionary benefits to those Central
Government employees who retired Irom
service before 31.3,1982 though such
benefit wes givento one STl G.5. Mobar who
wasg similérly situated &s wes the applicant.
This order alsoAaitificially_aivides one |
homogenous clasg of Central_ Government
employees who hé&d rendere&yteﬁporary
service unocer the Govt. of India into two
artif icial compartments by exténding the
benefits lzid down therein only to those
who Tretire on or after 31.3,1982, which
. is arbitrary and agsinst the equality rights
guarantééd-Under article 14 & 16 of the

constitution of Indis,

< . )
Q&i\;mn////"’ 4, Jurisaiction of the Iribunal..
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S.Limitetion. The applicent further decglsres

thet the spplication is within Limitetion
prescribed in Section R21. of the Adninistra.
tive Tribunel 4ot 1985,
6.8act_of the case
The facts of the czse are given below -
b\ The epplicent after obtsining his B.a,

degree appesred st the written test at the

GeH.yeTrade Testing School, New Jelhi in April

1942 andwes selected znd given three weeks

training in office procedure, Un the resuylt

of written test, he wszs recommended for the

post of Upper Division Clerk in G. H.g,. The
eépplicent joined.the post on 14,5, 1942 in gh-&
in Genersl staff Branch et G, H.y.,New Delhi.
He worked.on this post most satigfacktorily. He
eppeared &t the gualifying eXeminetion. held by
Union Public Service Commission for absorption
sgeingt permanent posts of Koutine Grade Clerk
in the attached foices of the Govt. of India,
He elso zpplied through proper channel for
aaunission to the competitive exemination
advertiséd"by the U.P. Public Service Commisge-
ionfor appointment to the posts.of Upper

L. ivision Asgistent in the Civil Secretarist,
1uckno% a8 & war service candidete &8 gome |
posts were reserved for war service candidateg
The appliceant's s&id application‘wae forwarded
by the authorities ooncerned._i‘he eppliicent

appeared at the Swic competitive eXzmination
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g

in 1947 end was declgred Suitable for appoint.
ment on thg said post., Un receipt of offer of
@ppointment, the applicent revuested the‘G.H.Q.
authorities 4o relieve Him from his post to
‘ensble bim to Join the pemmenent post.of Upper
Jivision Assisteant under the U.P, Government,
The &pplicant was reliefed from G.HeQ. On the
afternoon of 16th Merch 1948 ang hejoinedxghe
said post under U.P, Government on the forenoon
of March_l7,1948. Some months later the
applicanf Teceived.the result-sheet pertaining
t0 qualifying eXaminestion from the Union Servie
Commi ssion. According to that result +he
epplicent wa® allotted post 1945 vacancy for'
appointment on the post of routin@ grade clerk
under the Govt. of India, 7The epplicent choge
not to go back to Delhi as be was holding a
higher post under the Govt. of U,P..

(-9 Though the appliceant had put in 5 years

11 months end 3 deys service under the Gove, ofk

indiz but he Was neither given any greatuity nor

gny benefits of that service under the U.P.Gove

Leter on it trenspired that G.H.Q.suthoritie s

- struck off the neme of the applicent from their

strength from 17.3,1948(Vide IB%% their letter
dated 27.6. 1978-sumnexure-1)though they shomld
hzve retained hig lien till.1.4.1950‘0n whigh

date the applicant was confimed on the po st

of Upper UJivigion Assistant under the U.P. Govt.

D" vige theif .l No, 44905/ XX-50, dated Julys,50
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(Vide annexure-2) and the'periéd“between 17.3.4¢
to 31.3.50‘sﬁoula have been treated by respon-
dent No.3 &s on deputsztion with U.P .Govt. go
that the benefit of the S&id service could count
for pengicnary benefits.mhisnarbitrary gction of
respondent N0, 3 without giving the applicent a
Stnow ceuse notice was illegel end is not sybge

tainsble in the eye of lsw.

(3 Une $ri G, S.obar who was alse holding the

Do st ef‘clerk under the lirector Gemeral of
Supplies under the Govt. of indise during the
Iind Wrld war and his services were also
aeclered as war service.He too appeared at the
competitive examinetion beld by the UP Public
gervice Comumissionfor recruitment to the post of
Upper 4ivision Assistent in the U,p.Civil
Searetéri&t,like the spplicent, wsas also selec=
ted for appointment on the said vost.He also
joined the swid post in the U.P.Civil Secretar-
iat,Lucknov in March 48.Inthe case of Srimobver,
the G ovg.of Indig,Ministryuwof Supply in their
letter No.36/1/64Es-I1 dated 17,2.1064(Annexure
d)agreed.t0 coulit his temporely services from
M;y 1,41 to 15-3-48 towards pension and they
alsc mgreed that pfOpotionate pengiongry chgrgeé
are to be @llocsted between the Central Gowt;&
the U.JP. Govt., in &ccordance with Ministry of
Finence(vepeartment of Expenditure)letter No,F-

2014)-FU/57, dated. 11.2.1963,8Cdressed to all

s
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St ate Governments. The casg'of the spplicent and
thet of Sri Mober were quite identiesl in sll
respects.

Gei  According to the then existing rules of U.P.
Govt. the applicent could earn his full pensionery
benefiifts on completionrof 30 yevrs service upto
the date of attzining the age of 58 years unde: the
Govt. of U.P. The cpplicent, therefore, aid not
press for moving the Govt, of India to count his
tempor ary Servicesd under them., 1R the yesr 197v
the pension rules were changed, Under the revised
rules, U, F. Govi. Eervengs could earn full

pensioneary vepnefits only efter putting in 33 years

of g uslifying service, Then the applicent made a

represenfetion( dated 23.3.1977-Anvexure-4)to U,P.
Govt. £0 take steps to Count his temporary Servicé
uncer the Govt. . of Indis for pensiomery benefits,
The UJ.G OVEe dropped the matter on the plea

that i¢ is not known what the rules will be on the

dete of spplicant's retirement and they decided

to take up the matter &t the appropriate time,

The applicent again made & représentstion deted
8.2.78(&nnexure-5) on theeved of the date of his
retirement.The U.ﬁ.Govﬁ.then wrote to the

G ovt. of Indie in tkeir letter No.3597/3XX-E-1-78
datec 8.6.78 t0 count the tempor ary service under
the uentral Govt. 50 that the applicsnt mey esrn
full pension as his qualifying service under>.

UL.G ovt. fells short by three years,The matter

W\iLy“"/;ﬁ was referred by respondent No.3 to theController
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~of defence Accounts(Pensions)Allahebed. &fter
a ldng corresgondence the C.;LA; (P ensidns),
Allshabed informed respondent ﬂa.s thst the
services of the spplicent caunot be counted
unless the senction of the -Govts of India is

obtained. Regpondent No. 3 then &2nt hig letter

.No.42152/MM/GaQ/A¥7, doted 8.3,1982(Annexure«6)

t0 respondent No. 4 with a copy to the applicaﬁt
intimating the position as communicated by CRA(P)
end reyuested that the service book-of the
applicent for the szid period &and a copy of the
or der by which the U.p. G ovi. had appointed the
epplicent, be sent t0 him., The Service book for
the period 14.5, 1942 to 16,3.1948 being not trace-
gble with U.P.Govi. wés not sent but the rest of
the comments including the photostet copies of ghe
cheracter roll fox the said period was sent £0
reéponcent No.3. ue to not counting even three
yesrs applicent's temporary servicge out of five
yesrs 11 monthsd&nd 3 days‘under Govg. of Iundjs
the app;icant wes put to recurring logs of Rs,47/-
per mouth from 1., 7.1978 to 31.3.1979 and losg of
Rs,50/- p.m. from 1-4-1979 onward snd a loss

of gretuity emounting to Ks,1875/-.  After
vexcnange of & vo lume of corresponderice betvieen
‘the U.P. Govt. and the Govi. of India, the U.P.
Govt, in their letter Nb.716Q/X3;E-1-95p-(5)/74
dated September 26,1984(Annexure-7)reminded'
regpondent No. 3 who inbis letter ﬁc.42152/wn/
CAL b T =G5, éatedi4.2.85(anwexure-8) informed,
the spplicent enu respondent No. 4 thst the

-
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request for countiug the service of the applicani
cannot be acceded to &s it is not covered by ﬁhe
existing orders,

b5, tn receipt of the seaid letter dated 4,2,1985
from respondent Ho. &, the zpplicent got sent
noﬁice (annexure-9) Uhder section 80 G.P.C.
through nis lawyerﬂto the re59$ndeﬁta giving the

REZBE[xORxBExgl® 1ull history of the case snd

Tey uesting that the rejection of the applicent's

reyuest amounts of discrimineation within the meen.
ing of srticle 14 of the Constitution of Indie in
the sense thaﬁ in exactly the same circumsStances

& situetion the temporary service of Bri G.8.Mob#
under the Govi.of India hzve been counted by-the'

Centreal Govg.who &greed to share pensionary

.charges with the UP Gove. & he wes given benefits

of his ssid temporary service for pemsion end
gretulty.un receipt of the s&id notice,respondent
No.3 in bis letter No.42152/M1/ CAG/4-7 Dt,3,5.85

(Annexure-10)informed the spplicentds lawyer

~

that the casé is being‘re~examined in consultatior
with the Ministry of imfence(Einaan[Pension)and
& further communication will.follow.Ultim&tely
respondent No,3 in his letter No, 42155/M'/CA0/ A~
7, dated June 4,1985(snnexure-ll)informed the
gpplicent's lawyer thst the applicantfs case is

not covered under the Pepartment of Personnel

and A.R.UJM.No.3(20)/10/Pensiond/79, dated

3l-3-1982(anunexure-12)as the seaid instructions

QXA;;»»’“//AK are opereative from the date of issue i.e. from |
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31-3-1982. only and the employees Who retired prior
to the issue of thet letter sre not entitled to
those benefits.

6.f 511 the employees of the Gentrel Govt, 'who
had rendered temporexy service under thet Govt,
and who retired on 31,3.1982 and before that dete
61l within one znd the same homogeuous clasg and
end artificial classificetion to segregate them
from & particular dste without eny rationle with
attTract the @uusality clausSe of the Constitution
of Indisa. The division of empldyeeﬁ of the
ventrel Govi. who had rendered temporazry service
under them, who famm one homogeuous class into
two artificial class by sllowing the benefit of
their teinpoz'ary Service only %0 such of them who
retire from service om 31,3.1982. &and thereafter &
to deny such benefits to the s#me cless of
employeés who Tetired prior to that date is
wholly wunconstitutionsl Ias such s&artificizl
clessifiitetion is violative of Articles 14 &_lé
of the Constitution of Ingis. That part of the
seid V.M. which fiXes thé date as 31.3.1982 aend
theieefter for giving benefits l&aid down therein
being unconstitutional is liable t0o be Quashed
end all such employees whose casSes gor grant of
the benefits in qﬁestion were uncer considersation
on 31.3.1982 or from esrlier dete deserves to be
declared entitled tothose beneiits,

7. Belief s sought. .

.\ In view of the fact mentioned in pera
plicesnt prays for the following

6 w@bove, the &p
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reliefs;

() This Hon'ble Tribunel be plessed to quash
thg orderg cdntained in regpondent 3 letters No,
42162/ M1/ Ca0/a-T(GS) dated Februsry 4, 1985
(ohnesure-8) and No. 4215/WT/ CAW/A-7, dated
4,6,1985 (ﬁgﬁexure- li) as well as +the earbvitrsry
date- fiXing tor grent of benelits laid down in
Ol No. 3(20410-Pension-a-/79, dated 31.3,1982
(Annexure-lzjﬂonly to those employees who
retired on 3i.3,1982war thereafter ang to direct
the respondents to throw open the bénefita contein-
ed. in the said ¢.M. to the applicent @8 well as o
others who were Ceniral Govt. employeeé and hsad
rendered temporazry Ser¥ice under that Govi. but
retired‘before 31.3.1982 en¢ whose czses weie
under consideration on 31.3., 1982 eng from before
that dete anc declering the applicant entitled to
a1l the benefits mentioned in that C.MM.

(b) to diréét the respondents concerned 40

codnt the service of the applicant from 14.,5.1942
to 16.3.19§8 for pensionary benefite as was done
in the cage of Sri G,S.liober(full deteils of whose
casé'have been obkeined by respondent No.3 from
the Department of ﬁupply’of the ventral Govt,.

even if is necessitates the relexstion of the
provisions of the seio O.M. of Govt. of India

a3 denial of this benefit eamounts to discrimiba-
tion within themeening of argicle 14& 16 of the
constitution of India end thus the decision of the

respondents concerned are unconstitutional snd
deserve to be quashed.
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(c) to direct the respondent NwJQQ to direct ﬁh@
concerned Accounts authorities %o authorise paymeﬁt
of srrears of pemsion as well as gratulty etc.payhle
td the applicanﬁ efter counting his temporery sefvice
under the”Guvt;:ef Imdia slongwith interest at

mar ket rates fromthe dage from which the srresars
accrued due till the date of payment.

GRUUNDg OF WHICH THE £410 RELIEES AR SCUGHD .

(i) the 0.l dated 31.3.1982 (AnneXure-12.) hes

'ariificially divided -one and the sime homogéuous

of Central Govi. employees into two sepersate
srtificial compartments i.e, those h&ving~tempprar3
service under the Centrsl Govi. to their credit

as retired from service before 31.3.1982 end those

Centrsl G ovi, service heving temporzry service to '

| their credit under Govt.. of iudis as retired from

service on 31,3.1982 and thereeiter, This clessifi-.
cation veing without &ny Tatiﬂnaﬂﬁ is violative of
the Tight of euslity enshrined in Article 14 end 16
of the Constitution of india and thus fixing of the
gaid dete is urconstitutionsl and is not sustainable
in the eye of law.This princiciple has been high-

lighted by the Hon'ble supereme Court of India in

~the csse ﬂ.ﬁ.Nakaré anq‘Others Vrg, Union of Indis

and others. '
(ii) Woen Sri G,S,Mober who wad similerly
Litusted ss tbe applicent in @ll Tespect wes given

the benefits of his temporary service under the

'WxJﬂpfaﬂ///;3/G°Vt‘ of India Was counted for pensionsry bemefits
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&nd the Central Govt. agreed to share the propor-

tionate pensionary charges with the Govi, of U.P.

venigl of the bemefits of the temporsry servige
61“ the applicant under the @ovi, of Indie for
pénsionaxy.benéfits is voiletive of the applicants
fundament el rights guarentecd Under Article 14 of
the Constifufion of India. The szid denisal is,'
therefore, unconstitutionsl aznd is 1iab1e £0

be declared.null and void eng deserves o he

quaghed,

- {i11) Respondent Xo, % without observing +the

pxlnaiple of netural justice arbitmarily struck
ol the gpplicant's neme from the strength of the
esteblistuent with effect from 17.3.1948 when ghe
epplicent had put in 6 yeers 11 months snd 3 deys
S€rvice in the G Heye The suthorities should
heve retained his lien on his post +£ill his
confirmation on the post of U.WA. under the Govt
of U.P. S0 that the applicent's Services coyld

be counted.for pensionery benefits. 7The said
action of rgspendént\ﬂo;g, was therefore,illegal
end not sustainable in the eye of law,

8. lnterim order, if prayed for.

o A P o S

Pending final decision of the application,
the epplicsnt seeks the issue of the following
interim Oxder - ‘ |
(1) Respondent No.3 be directed to pay to the

apglic&nt every month half of the Sum of Res.50/-

which falls short of his monthly pension due %o
=



- gtTungency.

not counting his temporary service under Govg, of
India as well as helf of the sum of Rs.1875/-which
fall short as gretuity to which the applicang

would have been entitled on compleftion of 33 yesrg
of qualifying service &s in these days of all round

desServes the applicant is feacing acute financisl

9.0etails of remedies exhausted.

 Tpe applicent declares that he has evailed
of all remediew evaileble to him under the rules
(1) un receipt of the letter Ho.42153/81/CA0/ 2-7
(GQ) dated 4.,2. 1985(annexure-8) frum respondent
No.é, & notlce (&nneXUre-g) Under ﬁection go G,p.C,
on behalf of the applicantﬁwas sent by his lewyer
to the wecrefary to tue Govi, of Indis,Ministry
of Hefence, Secretary to Govt. 0f Iudisz, Ministry
of ﬁinance, with copies to respondent . 3 & 4
stating the full case, (n Teceipt ¢f this notice,
resondent No., 3 intimated to the spplicant's
lawyer (ANHEXURE%iO) thet the matter is being
rexamined and that é further communication will
follow. When the reuyuest of the appliceant was
finally rejected in respondent No,3 letter No, 42152
M/ G/ n-7 dated 8.6.1985,theceuse of action erose
on 8.6.1985 and thus this &pplicstion 1is within
limitsation.

10. lfetter notpending with eny other court etc.

The applicant further declares that the

mett er regarding which this application hés been

VA """ ce is not pencing before eny court of lew or

zny other suthority or suy other pench of the
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Tribunal,
li.perticulers of Bemldweft/fosStal order in
fespect of the epplicstion fee, -

l.Name of theBank on
which drawn, ¥

2. Demsnd araft No.
or q
Dﬁ ' S o - 2
1,No.0f Indian Postal Ve o5 L‘&‘ S
qraer(s) &?ﬂ%ﬁ}w@B—Qreﬁwbﬂmkﬁmﬁk7i§;ﬂVTVV
[2-Re-"Eboliiby ~4¥hﬁﬁﬁrﬁcﬁn)o“%?ﬁbgg;*k’%§4ﬁmv,

2.Neme Of is quengf

post 0:fice. gl Lotnd D obohredicicow: |

. et e of issue of
postal order(s) J?“jgﬁufﬁy§ &L

4.post office at which | !
peyebles CondviQ Wk dwen WisheQad.

12.3etails of index,

4n index in duplicste contsining detsils of |

2 - I

the documents to be relied upon is énciosed,

13,118t of emclosures,

in verification.

i, Radhike Remen a/é late &ri Basudeo ﬁaraih
&ged sbout 65 years do hefeby'verify'%hat the
contents from 1 to 13 are true to my personal {

knowledge end belief and thet I have not suppress-

ed eny materizl facta, : ,
Nlo .
Place Juckhnows - Signsture of Applicent
I_iate d. . vec.198b6.

1o

>

The Registrar,
Central adminigteative Tribunal, - -
Avuitionel Bench, Allshsbed,.
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In the Central Administrative Tribubal, Additional

‘Brench, Allahsbad,
Vi

Radhiks Rem&n | .o Applicant
Versus
Union of India & others oo ) A Respondents,
Index of documents filed  page
l.Annexure-1 Jletter 10.42152/M1/CAU(GS) dated
27. 6.78 of Tespondent No. 3 - - ~ i

2.onnexure-2.G ovt, of U.P. U.M.No.4490/ ¥/ EE/
50, dated July 5,1950. - - - o

3, annexure-3 Govt, of India, Jepertment of
supply letter No,36/1/64/ESII
dated February 17mlo64,
accepting pensionsary liabiligy.
by GIS in respect of temporary
service of sri G,S.Mober,under
ventral Govermm-ent, . -. - -~ 2\

4,Aunexure-4 Representation dated 23. 3,77
made by UL. Government for
taking steps to count his
teporary servicge under
G ove nment of Indiea for Pension -- 29

5.hmuexure-5 Applicant's representation dated
Febuuary 8,1878 to U.P.Govern=~
ment for counting service
under Government of India for
pension, -~ - = - 2227

6.4nnexur e-6 Respondentts 3 letter No.
42152/M1/ CAL/ -1, dated 8,3,1982
saying the.services of the
application under the Government
of India capuot be counted
unless the sanction of Government
of India is obtained. - - . 9%

7.Annexure-7 Goverument of Utter Fradesh
letter No.7169/XX-E-1-95P(5)74
doted 26.9.1984 last reminder to
respondent number & to intimate
- the decision teken by the
Govt..of India in the matter. _ _ _. 93’



v/ S.hnnexure-8

9. Aanexure =9
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Respondent 3. letter No,42152/M1 a0

- A=T(Gg) dateu 4.2, 85 intmatmg

that the request for counting
epplicant's serviceée cannot be

acceded to as it is not covered

by the existing order.. A

Notice under section 80 G.P.C.sent

to respondents 1 0 4 pointing out

tagt rejection of azpplicant's

Tequest emounts to discrimination."}\_ﬁ?

Respondent 3 letter No,42153/uT/
ChU/a~7, dated 3.5,1985 intimating

that the meatter is being re. 3o b
examined. - - = - T 1

Responaent 3 letter No.42152/mr/
Ca0/a-7 , dated June 4,1985
reéjecting the request for counting
the appiicent's service under -the

. Govt., of India, cannot be acceded ]*
D

| —/12.4%1‘ exure=

i2

toe. - - = - -

Govt. of India, fepartment of
Personnel &nd A.R.0.ULN0.3(20)P en-
(&)/79 dated March 31,1982, .. — u“ &

appiicant,
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in the Central Admlnistrative Tribunel, Allshabad

5,

Radhike Ramen . Applicant”
Versus :

Govt. 0f India & others .o Regpondentg.

&n nexufe-l

LUFDIATE
No. 42152/1@1'/ GA!&/(G%)
BHARAT SARKAR,RAKSHA MANIRALAYA
MUKHYA PRASHARAN AUHIKARL KA KuRYALAYA
Hewlelhi, the 27th June 1978,
10 '
C.J.A. (Pensions)
Allehegbad, . »
Subject:Grant of benefit of service rendered from
14.5.,42 t0 16,3.48 ang payment of pension
contribution.

ghrikadhika Rzmen now &8 Under Secretery to the
G ovg. of U.P., had served in zmy ermy Hy,GS Branch, He
wag teken on the strength of Gs Branch with effect from
14.5,42 as & tempy clerk at R.50/-pm in the sceale of
RE,50-4-90-3-120~- On being selected for a perment rost
in Up Govt.sSectt, he wagstruck off strengih w.e.f,
170 :5. 480 : .
‘92, shri Raohike Ramen is oue to retire from service
We€,Lei=T-7T8(Fi), The UP Govt. have requested for grant
of benefit of his previous service remdered in Army
He¢rs towsrds pension so thet hemay get thefull pensione
ary ewsrds, @8 in the case he will be having more then
33 yesrs service at his crecit on 1.7,78,He joined Up
Govt. Service on 17.3,48.
3, In view of the sbove, CiA(Pensious),Allehebad, ere
reyuested to EEXEERM forwerd é@n sudit report to the Govi
of Up coufirming thet ClA(Pjhsve no objection for payme
ent of pension contribution, if Traised by theGovt. of
Up, for the service rendered in Army Hg end peid from
efence services Estimates, Immedistely, under intima-
tion to this oiffice.
4, in.view of fthe retirement of shri Radhika Remen
witn eifect from 1,7.78 snd a representation fo the
Rakgha Mentri for esrly settlement of the cege, it is
réquested that the case be givem V0P Priority..

¢ g KXXXES KB X KEEXWRE]
(8. 8.hg8garwal)
Varight P reshasan Adhikari
Krite Kumhys PrachseSan Adhiksri
Copy %O i- u
shrik.1,Verms, -with reference to0 their letter
Joint secretary No+3597/ &/ -E~1-1978 dated:
gectt sanin(Est-1) 8-6-78
 segtion,Govt, of UP,Lucknow(UP)

UL (L_LW-é"/?' . -

(ARUUN KUMAR)
Assistant Hydrogeologist,

‘\ Central Ground Water Board,

\

A
{

P

Ministry of Irrigation,

Govt. of India,
LUCKNOW,



Iln the Central Adninistrastive Tri unal, Al lshabad

T | Radhike Ramen Tl App licant
‘ Versus
Union of India & others,. BésPondénta.

Annexure-2.

¢ CVIRNENT UF UTTAR PRADESH
SECRETARIAT AUMINISTRATIGN DUEp ATMENT'
| ( EsTABLISHMENY)
No.4490F/XX-50
dJgted lucknow, July$s, 1950,

~ | g;’j_;_t;icg lfemoxan dum

/ in continestion of SecretariatfAdministration
epertmeut (Establishment)Office lMemorandum 1o,
3815E( 2)/XX-158/ 48, dated June 13,1950, &ri
Radhikawﬂaman, Upper Division ASsistant on
probation is confirmed inhis post with effect

from April 1,1950.

~ B.p.Joshi
Jeputy Becretary

No. 4490 K 2)/XX-50
Copy fo:wai‘ded for divnformation t0 the -

l.Accountent General,U,P.8llahebad,
. 2,5ecretary, Public Service Commission, U.p..
,L\ 3.5ecreteriat Administrstion Iepsrtment(iccounts)
4.5ri Radhiks Remsan, . : _

' . By order
8d,B.J.Joshi

It e Cmﬁd\ deputy Secrstery.

(ARUN KUMAR); . .
istant Hyd rogeologishy
c:::}a\ Ground Wamcr. Boasd,
Ministry of 1rigationy
Govt. of india,

LUCKNOW,



In the Cenzral Administretive 1rib

1 / Radhnika Ramen o A%;Apylicant
’ Vexsus | .
Govt, of India & others .o Respondentg,
Apuexure=g

No.36/1/64-ES-T1 |
Government of India

From
) Shri R.Rejgopslen,.
- Under gecreteary to i overnment of Indisz
./’ To
J The Ghiet Secretgry to the Government
SN of¥ttar Predesh,

U.p. Civil gecreteriet, Lucknow,
Newiblelhi-1, the 17th Febr. 1964.

Subjects-ounting of service rendered by $ri Genga
. Sheanker lMohard under the Govt. of Indis
- towsaras pension-qguestion of -

gir,

1 em directed to refer to your letter No.2745/
XXE-1-550F(6)/1963 deted.the 17th December 1963, on
the subjech noted above and to say thet the
femporary sergice of Sri Gengs Shanker Mobar for k-
the period Ist May 1941 to 15th Msrch 1948 im the
late UG(S). Wes rendered in & penkdonsble estsblish-
ment. Sipce yourGovernment agree t0 this temporary
. service for the gsid period being counted towsrds
S , pension, the proportionste pensionary cherges sre
< to be allocated between the Central Goverymgnt and
o U.P. Government in accoruance with the orders
conreined in the Ministry of Finence (Deptt. of .
‘EXpencituwe] letter NoF-20(47-EV/57) dated. 1lth
February 1963 aadressed to &ll &t ete. Governments,

Yoursg faithfully

&d, R.Rejgopalan

(AR(';I;I KUMAIEOg-st ' Under Secretery to Govi. of
i Iydrogenlogish s
Assmaét Hi,{i\,s aier Boatdy o ceree
| Ground VWat=t
Cenﬂl\:inistry of Trrigauoh
Govt. 0 india,

LUCKNOW.

.



In the &entral‘ Adninistretive Tribunal, fllshsbad. @j)) l
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R & Hfg,
Assistant | vdrogzologist, ) ﬁ?{@ﬁ ﬁm'm |

Central 6r.und Water Board,
Miniétry of T:sigation,

Govt. of india,

TUOCKNOW, u %}




5

in the Centrel ncmlmstratlve Tribunél Allahabad

p@
Radhika Ranan oo &pplicent
. f ‘ ~ Versus h
T . Union of Indie & others ,, Respondents,
Anpexure=5
70

- The Commissioner & Secregary,
Secretariat Adminisgr atlon ﬂmpsrtment,
- (Establishment ),
U«.p, Civil gecreteriat,
-LuCknOWO

Subject: Wum;mg of Wer service for purpose of
pe nsion,

gir,

I have to bring to your kind notice the folloﬁ-
ing fac;s fpr considex_fation: -

That ‘_after_graduating'mysel‘f from the Allshebad
University in the year 1942 1 Wes selected a8 a
trainee on the basis of a competitive t@st for 3
weeks training et the G.H.4. Trade Testing school,

New dkelpni where I &ttend‘ed"the said trai zing c:ourse

in the final test &na tous I gualified myself for
direct appo intment &s Upper Elivisionv Clerk in +he
gcale of Rs.120-95300 and 1 {vas &ppo inted in that
on 29-4-1942, '
Thet I worked as an U.D.Clerk in the Genersl
He ad- querter in Generel staff Brench staff Duties
Uirectorste, Jirectorate of '@Jeapo'ns and eguipment
' Iﬂllitaiy 1’raiﬁing sdirectorage till Merdh 16,1948,
Buring this uperibd I =lso officigted &8 Superina
ﬁendent and in token of the WEI services rendered
be me I wag ewarded a certif icete by the then
Commender-in-Chief bf India, General Auchenluk, a
copy of Which i am enclosing herewith for ready

reference, That sfter my gredustion I could very
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(A‘R‘{‘IN RUMAR,

© pssistant 119
Central Gruv .
Ministry ©f 1 c.gpliony
Govt. of india,
LU CKNOW.

: : -&-
well have joined thevU.P. Civil = <re£ariat 88 a
Loweﬁ Bivisiqn ABsistang and ﬁould have been promofed
;s U.ﬁ}a. aiter_& cauple of months but I joined the
G;H.Q; where entry in service was comperatively more
gifricult.

That I appesred &s a Wer Service candidste in
the competltive exémlnation held by U.P. Public |
Service (ommission fo; recruitment of U.d.A9., in the
U.p. Givil Secreterist and qualified myself for
gppo intment on the B&EE swid post end offered
appo intment as U.dd, A,

That my totsl emoluments in the G.H.G. in March
1948_was'Rs.265/- but 1 joiped in the U.F. CGivil
gecreteriat @8 U.B.A. on a reduced emoluments of
Rs.180/ = oniy 2hodgh I hesd &lso gqualified for
perment a@paintment in the G.H.4. on the basls of the
competit ive examinstion held by the Union Fublic
service Commissiofie

Thaet such Wer agrvice csndigetes a8 had joined
the State service have been allowed to coult the
perioa of wer gervice for purpoges of pension as w&X
well @8 agvance senlority &na infleted pay but 1
even éié not press of fixetion of my p&y end

venefit of advence seniority on the besig of my war

groganlogish gervice and 1 adso understand thaet the benefitd of
4 3 .ier BoarGy

war service is not being given even for purposes of
pension to thow€ War gervice cendidstes who joined
suborainate Service intbe Stéte on the basis of
comgetltivé;examimation held by the U.P. Public

cervice Commission.

That by giving the benefit of wer service £0 ;

\



{ such candidsat es as had Joined the stet e services for
pension g8 well as adveance sehiprity and infleted pay
énd cenying all the sezid benefits to the such Wak
service cendidstes &8 had joined the subordinate
. serv;ces in the state , the stete Government has
. adopted & policy of Qiscrimination &5 would appear
from what has been stated zbove.
That the rule 357-8 ofmthe Civil Service Reguls-
o A tion is therefore discriminstory aad thug voilation of
the fundamental Tights guarenteed to the citizens of
India under the Coustitution of India. Thst it ig and
angmolous thet under srticle 357.4 of C.S.R. the
benefit or wer sexvice during 1914-18 hzs been sllovwed
. to be wunted for civil pension under the ghtate
Government but no such benefit for war serftice
‘during thesecond World Wer 1939-45 haé been allowed,
That had I remsined in G.H.q. I Wwould have got
~the benefit of my service from 20-4-42 %0 16-3-48 for
purposes of pension, seniority &s well as psy but I
8leo did not get any benefitfor the s&id period either
,AL, by the Central Government inthe form of gratuity or
| ény other fineanciel benefit end the U.P, Govt, is also
not counting my s&id service even for purposes of

. pension and my total Service uncer the U.P. Govt.
M/A'\/) . . ) ) . ; . . 7 15 .

¢ (ARUN Ktn&AR[ falls short by three yeers for eerning full pengion,

. :_\,‘.‘g?_r.l’)g\s",

GA““fngijwxxfwmﬁa Toat 1 had applied for counting &tlesst three
entra - . A

. o1 1oogationy ) “
Mm&l,@ ipdia, years gervice out of my war gervice buit my reguest

has been deferred on the ground thut it will be
consicered st the time of my retirement in cease the

rules permit.

Toet I understend that M.N.Mitrs who also joined



not been allowed to count the period of his wer

gervi ce for pu¥poses of pen31on ana his request to
ﬁnat effect has been rejected by the U.E., Government.

. Thet 1 apprehend that my request for count ing

. my threeye&rs Bervices for purposes of Peénsion will
also meet the same_f;te &8 happened in the case of
Sri Mitra,

P That as I have derived no pensionsary ang benefit
of my,more than gix years service in the Army
HeadQuerters my cese may be referred £0 the
Government of Indie, Ministry of Defence %o PEY £0
the U.F. Government pensionery contribution atleast .
. for.ﬁhree years out of my more than six yesrg

s€rvice under the Government of Indis in csse rules
of U.F. G ove nwent do nbt permit counting my wer
service for pension , &0 thet I may not be put to
recurring financisal loss and I msy be sllowed full
penéion on the bssis of 33 yeers of qualifying
gervice,

L Tast I have fime months more to Tetire in
attaining the age of B8 years and I trust that
within such & short period the U.P. Government may -

] not be zZble f£ognend their rules to count war gervicge

/’f— ) ) . "
¢ (APTIN UTTMIARS . OF s€rVice uneer rhe G ¢vt. of India £@r purposes

» . - o | Jis"
Assistaut i T X . - : ] .
Sentral Grow 7 ¥ owr BoaQf yension end the resuit will be that I will
Mlniscry of 1 L‘;g'&lionp ) » . K .
Govt. of india, continue 10 suifer & recurring financisl losg of
LUCKNOW. o X .
B8 ,504 ewery month during the remsin period of my

life,

1, therefore, request thet my case maykindly
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be referred to the vat. of Indie, Ministryof

Defence, for either serving pensionary contribution

- to the U.P. G ove nment for theminimum periow of

$ yesrs out of my more thén siX yeers service
under the M inistry of Befence or to compensste me
for the loss in pension'wnichever may be- considered
possible by Govt. of India.
Thanking you,
Yoursg feithfully
Luckno ws Dated &de (Redbike Raman)

Februery .8,1978. Under Secretary to Gevt., U.P.
. Appo intment Uepertment,

‘écue.ﬁkﬁ%x}.

&b@wl |
/.’“_g'

(2 P1ae ZTIMAR)
frctes w0 reanlogisty
.... ’ Tomce,
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In the Gentral AdministTstive Tribunsl,Allshabad.
Radhiks Reaman : .o Applicant

Versus

Govte & Indies & others .. Respondent g,

4nnexure-g

No.4R2152/H1/ CA/A-7 (Gg)
Govermment of Indis,Ministry of Defence, -
Uffice of the Chief Administrative Cffi cer,
New Uelhi, the 04 Feb.1985

70

The Weputy Se creteary, :
Utterpradesh sdministretion,
I-UCkfb w, IU.P.

Suhjecf::-{}omtlng of service in r/o Shri Radhike
Remen in the AFHy for the period from
14.5.42 to 16.3,48 for pension purposes,

Sir,

I &m directed to refer to your letber Io,
2404/ 20- E-1-95/P(5)74, dated 27.5.83 and to stete
that the case of Shri Radhike Remen(Ex-under
Secretyry to U, Govt.) for counting of his 4
service in AFHg wes referred to Ministry of
Jetence (Finance/Pengicn), who have stated that
the requisat of the officer caumnot be acceded to
88 it is pot covered under the eXisting orders,

Yours feithfully

Sd.H.'znvwar
Senior Administrative Officer
, For Chief administraztive
copy to s- - gfficer,

shri Radhike Bemen,
C-4, Sector 'AY, ,
M. zhemagsar, ILuckaow, (UP)

Swle Ev?)& . —
.’ . W@J -

(ARYIN KUMAR) | “
Assistant T%s'drager\logim ' |
Central Ground Wher Doard,
© Ministy ol ngymon,
Govt. o} india,

_LUCKNOW,
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in the Gentral Adninistrative Tribunal, Allahabad.

%f; | / Radhika Hemé&n ‘ .o : Applicant

" Versus AU~
‘Q;V Respondent s,

Union of India & others ...
March 8,1985.

Anpexure-9

1o
‘ The Union of iIndiz thxough
l.The Secretary toGoverment of Indis,
"Ministry of defence,
New lelhi.
e ' 2.The Secretsary to Government of Indis
Minietry of Finance,
“ New Belhi.
subject:Not ice ﬁnder gection 80 C.P.C., regsrding
rejection of the ligitimete claim of sri
Radhika Reman, for a&ccepting pensionary
‘lizbility by the Govt, of findia in respect
of the services rendered by him in the Army
| Headyusrters from 14.5,42 to 16.3.48,
. gir,
Uncder the ina@tructions of and on behalf of my
client £ri Radhika Remen, retired Under Secretary %o
theGovte. of U.P., Lucknow now residing at C-4,Sectol-
ﬁ,Mahanagar,lucknv@, 1 hereby give you notice under
gection SO'Civil Procedure ¢ode &s under ;-
A 1. That my 8zid client hsad render&d service im the
army H.qs, New ielhi, from 14.5.42 to March 16,48
és Ud.C aiter undergoing three week's training at
" the g.New.Trade Testing school, New Delhi,
. ' ' 2. Thst my client also &@ppeadred &t the qualifying
(ARV/IN KUMAR, ; '
Assistant - © ge lgist, Examinstion held by the Union Public Service Commiss:
. Centrat Gr v 'V wr Boarq, i
Minisc y ol ¢ i;adon,  jon enobad Qualif ied for appointment as & routine
Govt. of {ndia, _ ‘
LUCKNOW, grade clerk in the sattached offices of the Govt, of

Indiz &geinst post-1945 vacancies reserved for

temporary clerks in the 0ffices of the Govt, of



Gy
o

. [ Ingia during the second World Wer but due to
smnouncement of mhe result efter myclient had
joined the U.p. Civil Becreteriat, Luckmow 25 UDA
he culd not aveil of the opportunity of being

- abgorbed invthe asttached offices of the Govt. of

. India on the basis of the result of the sszid

| examinat lon.

Se That the services ol my client &8t the Defence
Headquerters were declered to be war service,
While my client was working in the Army Hd.grs.

he applied for &dmission to the lompetitive Exemin-
stion for recruitment to the post of UDA as a war
service candldete through proper chennel in
response to the adavertisement published by the U.P,
Public gService (ommission ipviting spplicstions
for admission to the ssid competitive Examinetion.
some of the said posts were reserved for war
gervice céndidetes o My client being @ wér service
canglidste wes excempted from payment of the
exapnination fee for thesaid examinstion. My client
AL on being declared succesaful &t thesaid exemina-
tion was orrered the post of Uwa by the Govt. of
U

' 4, Yozt on receipt of the oiffer of appointment
_,—-————/ -

“ (ARUN KUM ¥

o b nisy . q , ‘ .
.. boare, UsF. CLvil Secreteriet, my client reyuesied in

from the G ovte. of U.,P. On the pQSt ofUBA in the

Assistant 7

Centra! Gr wi Voo

Minist y o T pabi0hs
Govt. o iudigy
LUCKNOW,

writing to be relieved from his post in the Army
Ha. @s. tO ensble him to teke over charge of the

sgid post undexr the Govt. of U.P.

5. Thet the requdst of my client wes acceded

E]

TN . -
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- et KUM AR)
(ARUN o pem loEiSY,

AssiS?a{t N \:? ¢ BoarQ,

Centi®: ?Jr Y- : 100,

Mus:

G Lh e )

LUCRNOW.

C By

B

t0 and he was redieved from the Army Headguarters
on the alternoon of March 16,1248 &nd he took over
charge of the post of UBA in the UsP. Civil gec-
retariet, iucknow, on the forenoon of March 17,48
and thus t_:h"er'e‘waa no bresk of even one day in hnis
service,

6. That niy client did not get eny benefit of %he
services rendered by him in the Army Hd,gts.for
purpo ses of pengionary benefits nor he wes paid any
gretu ity _"for the said service by the G ovt., of Indis
7. Thet ei‘f;e_r joining the service under the U.p,
Govt. my client made a representetion to the U.p.
Govﬁ.. 1] give him the “beaefit 0of his war service
for fixetion of his genicorigy etc., in the cadre of
U.dsb, from the dete of appointmemt in the Army Hy
on the besis of his war service but hig ﬁequest
wes turned down by the U.,P. GOvt, érbitrarily on the
ground that benefit of war éervice for penssionary
benef its anc fixaetion of geniority wsas a&nisaible
only to such war service candidates 28 had been
appointed zgainst gazetted posts under the U.p,,
Govt. That action of fhe U.p. Govt, Wes also
discrdaminatory within the meaning of Article 14 snd
i6 6:&‘ the Constitution of Indis.

8., Thet my client did uot sgitete the msatter
fur{;her =5 under the then existing rules only 30
yeers guelifyih-g service was required for earning
full pensionary venelits by the U, @cvt.seivants
&s my client coulac eern full pensionary benefits on

completion of thirty yesrs service under the U.p.

i
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Govt. of !'ndia,
LUCKNOW.

(ARUN KUMAR). o
sistant iivd ageologist,
ral Gr -und Y¥aer Board.
inist y ot b /igation,

-lm

G ovt, befare aﬁtaiﬂing'the age of 58 yeers according
t0 the thenexigting ruiés.

9. That some time in 1977 the pension rules were
reviséd with the result that under the revised ruleg
Usre GOVt., servants were required to complete 33 years
¢f quslifying service for ecrning full pensionsary
henefits. Thus my'clienﬁ's quelifying serviice undep
the UJp. GOovt., wes falllﬁg short by sbout three yesars
for earning full pensionary benefits on thedate of nis
attaiwning the sge of superennuation.

10. That my client learnt th&t one &ri Genga Shanker
ﬂbbaﬁ who had 2ls0 rendered temporary service under
the Govt. of Ipdia during the second World Wer end hed
been appoipted on the post of ULA in the U.P. civil
gectetariat, on the baéis_of thé result of the szme
competitive exemination &t wWhich my client had also
ywelified end hed been a@pointed on the post of UDA

in the U,P. Civil gecretariat, hse® been given the
benefit of his saig teﬁporary service under the Govt,
of ﬁaaia for pensionery benef its ang the Centrel Govt,
acceptec to bear the pensionery liebility in respect
of the said service ¢f Sri Mobar under them.

1i. 7That then my client moved an application before
the U.Pe GOVt. for allowing him the benefit of his
ald wer service inthe Army Hg for purposes of pension.
ary benef it8 & he will be comgleting only & little
gbove 30 yeurs service on attalning the age of B8 year
and ou that besis he will not get full pensioneary
benel its,

12, Thst this metter remained under the considerst-

ion of the U.P. Govt., &t various levels and



| @9

L / ultimstely they wrote to the Chief Aominlstrative |

- S gificer, Ministry of Defence, New idelbi to convey thei:
ccncurrénoe to acceptvpensionary liability in respect
of the services Irendered by my ciient under the Govt,
of india on the anology of the ce&se of Sri Geangs
ﬁnénker licher who had @lso served in temporary cepe-
city under the Govt. of Indiz during the Second
World Wer and in his case the Centrsl Govt. had

j accepted the pensionary 1iability‘in respect of his

service, |

13, Thet this metter was referred by the Chief

Adminigtretive Lfficer,'Miniatry of Defence, torfhe

Controller of lefence Accounts (® ensioﬁs)kllahabad

for audit report but this matter remained pending with

0

them for over fcur yeers and ﬁltimately they wrote

to the C. A.0,,Ministry of Defence, New Delhi, to
obtain the senetiom of ﬁﬁe Miniétry of Defence and
only on receipt of the said senction, aétion could be
takeﬁ by them to accept pensionary lisgbility in |
repgpect of the seid service of my client in the Army
H,qe New Delhi.,

18, Thet the Govt. of U,P, in their lett er No.4472/
XK-E-1-952/5774 dsted Sept.19,1979 requested the

Controller of Defence Accounts (Peneions)ﬂllahabgd,

¢

‘4R"“;?§5;;;/ with copy to the C.A.0.,Ministry of Bmfeﬁce, that +he
o« A

. Assisaant iivd gealogity, o o nren ce of the Govt., of indie maw be conveyed for
Central Gr wned Wiuror Basre,

Minisc:y ol Liigslolpearing the pensionery llabillty in respect of the
Govt. of {ndia,
LUCKNOW  gorvices Tendered. by my cllent in the Army H.gQ, or
alternetively the Central Govt. may given to the St st em
Govi. & lump sum @mount of R8.7750/- Tepresenting the

commuted value equivelent to the additional emount
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which would have been admissible to my client in

case of his having completed 33 yeers of quelifying

- gervice, The s&id proposal wes als0 repeated by the

-
&

- YARUN RUMAR,
Assistant 1 ive aneolaglsy,

State Govt. donhis letter No.4155/XX~E-1-98P(g)/74

dated 30-8-1980. A series of reminders issued to the
C.&,0.Ministry of Befence by the Stete Govt. zlgo
did not evoke any iepl&. |

15. 7That the Chief Administrative Officer,ﬁinistry
of Defence in his letter No.42153/M1/CAC/4-7 dated
8.3;82 end his subsequent letter of even number
detea 5.8.82 sskea for the service book and chersc-
ter roll of my client from the Govi. of U.p.

16. 7Yhat pnotoétat'ccpies of the character roll
alongwith the service book of my client were sent

by the U.P. Govt. with their letter Eb.6lzz/XX-E-1-§
89 (5)/74 dated 8,10.1982 t0 the Ceb.0, Ministry of
in the office of the C.4.0.,Ministry of Befence,

New Uelhi who did not sen€ any reply to U.P. Govie
in réply to their more than half 2 dozén of reminden
17. That in the last of Jemmary 1985 my client
personsily wntacted the office of the C,A.0. MT/A-7
gection and then he came to know that on the anology
of the case of Sri Gengaza Shanker WMober a PEEXEX

proposal was sent $0 the Hinistry of defence/Ministx

Central Gr « ' S-ioov Boniapf Finance for according sanctlon 0 accept pension-

Minist y <1 I izuiion,
Govt. ui fudia,
LUCKNOW,

gry liability by the Govt. of India in respect of
the paid services of myclient in the army H.q but
thet proposal hae been turned down by the Finance}

Minigtry on the ground thet there ig no speciality



g in the case of myclient 40 accord their concurrence
to thepropossal overlouking the fact that in the case
of the saig &ri Genga shanker Mober who wes similerly
situated the necegSary sanction was éccorded accepting
the pensionery lisbility in Trespect oi the temporary
services rendered by him under the Govt, of India
auring the second world ware. Un thebasis of the said
discriminsztoyy &dvice of the Finance Ministry my
client's cese been rejected by the G.A.O. Ministry of

A Defence in his letter o .42153/W1/ CA0/4-7(Gs) dated
Fenruary 4, 1985 | ﬂ
18. Tnat the action of the Ministry of Finance in
Tejecting the propossl is wholly erbigrery as pointe&

¥ out in the foregoing peragraph. It is thus obvious
the decision tkaen by the C. A.,0, Ministry of DJefenee
to reject the case of my client on the advice of the
Finance Ministry is unconstitutional in terms of
Article 14 & 16 of the Coustitution of indis,,

19, Thet the said 8ri G.S‘Mo'b;ar and my client being
gimilarly situsted formed one and the szme class and
the action of the Govt, of Indiz to put my client iﬁ b
separaﬁe artificial class amounts to discrimination
according to the equality cléuae of article 14 afZ

W the Constitution of India end the sgid action i0f the

(ARUN KUMAK,

Assisant 07 e alogisk entT al Govt. is, therefore,violstive of my client's

Centra!l Gr- a2 Y or Boarq,

Minist y -1 igation, iun da‘ment sl Tright B and patontly unsustainsble in the

Govt. (i i 14121,
LUCKNOW, €Y

geme is liable to be declared null and void if thke

e of law end is wholly unconstitutional and the

metter is taken to & court of lsw for adjudicetion.

20 . vhet the csuse of action has arisen at



e

¥ (ARUN K
Assistant t el -‘-"af_tf‘.nhgis;‘
Central Gr w0 Witer Boara,
Minisc v of T sigation, &k {ev},& i

Govi. ol !ndia,

LUGKNow. y uxbb<épukﬂaz .

. omB

Lucknow on 15.2.85 when it ceme to the Kiowledge of my
client that his legitimete request for accepting ﬁhe
pensionsry 1lisbility by the Ventral GOove. for the servi-
ces of my client under the Govt, of India has been
rejected by the CAC Ministry of iZefence on the advice of
the Finance Ministry.
21, Thet in the circumstances it is requested that this
metter may.kindly be reconsidered iﬁ it8 correct
perspecktive keeping in view the constitubionsl aspecﬁ
of the ca@e and necessery sanction be issued accepting
the pensionary l1iszhilitiy by the Govt., of Inﬁié for ﬁhe
gervices rendered. by my client in thesrmy Hoy. from
14, 5,42 t0 16.3,48 within sixty days of receipt of this
notice falling which my client will be free to inﬁoke N
the jurisdiction of the competent court of lgw at
ilucknow where the ceuse of action hed srisen, for the
énforcement of his legel and constitutionsl rights and
in that event the G ovt. of Indis will be .ligble to pey
the cost of thesuit &longwith the cost of thisnotice,
Yours feithfully
Sd.Murli Menohar,Advo cate

Capy of the sbove notice also fwarded for informétion
and necegsary action o e v ‘
11%he chief Administrative Off icer, Ministry of Defence
Wew deihi. | N

VAl 2, The Secretary to Govt. of U.P. @ectt:Admnl~®eptt.
umakpec E=1) UL, Civil Secreteriat, ducCknowve.

Sd.HMurli Menohar, sdvocete=




iIn the Central Adninistrative Tmibun;

: 9 Allehg
| | SV
Radhiks Hemén e . Applicent
- . Versusn
Union of india & otherse. Hegpondents.
Anuexure-10
o, 42152/M1/ CAQ/ A=

Government of Incia,Ministry of Iefence,
Cffice of the Chief Adninistrative fo1c-

New Delhi,the 03 Mgy 85 er
To
' ghri Nurli Manoher,
Asavocate,
(145 Mahanagar,
iuckuow,
~ Subject:Notice under gection 80 Civil Procedure
Code regaraing rejectiocn of the legiti-
mste claim of ghri Radhika Ramen, for
accepting pensionery lisbility by the
Govt. Of Incdia in respect of the services
rendered by him in the Army HQ from
14.5.42 t0o 16.3.48,
gir,

1 am directed to refer to your notice dated
8.3.85 in the sbove cése and to state that the case
is being re-examined in consultation with the
¥inistry of Defence(Finance/Pension).

& further communicetion will foliow,
Yours faithfully
5d, R.Tenwar

Senior Admin Cfficer
for Chief Administrative Qfficer,

Tus Vv
GELM%M)

(ARUI KUMAR,

Assistaut ¢ V0 ceolegist,
Central Gr ittt Hyaer Boarq,
Minisc y i} sigation,
Govt. of india,

LUCKNOW,
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/, In the Central Adninistrative Tribunal, zllsha %g
! S
Radhika Reaman .o ' Applicanyg
Versus
Union of India & others.. Respondents.
Atnexure-11
No . 42152/ 81/ CAG/ 4-7

Government of India,linistry of Defence
Cifice of fthe CAO,
New Jlelhi-110036
04 Jﬂn§§5
To .
shri Nurli M enoher,
Adweate, (-145, Mananagar,

ya iycknow (U)

gubject: Notice under section 80 Civil Procedure
Code regexrding rejection of the legitimet
claim of Shri Radnika Remen for accepting
pensionexry liability by the Govt. of Indisa
in respect of the servioes rendered by him
in the Army HE from 14.5.42 to 16.3.48,

o

sir,

I em directeu to refer to your notice dsted
8.3.89% and our letter of even number dated 3.5.85
anc to say that our comments on the sbove notice sre
@8 in the succeeding psrsgraphs.

Shri Radnlke Reman had served in AFHG es
Temporary LEGULC from 14.5.42 to 16.3,48 and
subsenuently ou.his gelecticn for the post of Upper
Divigidn Asstt 4in the Up. G ovt., he wses relieved of

. his duties in AFHQ wef 16. 3.48 (AN)fo take up the
appo intment in Up Govi &accordingly.

Ag for counting his @bove Service in AFHG
towsrds penglonery benefits, the csse hes szlresdy
been examined in det&ll in consultstion with the
Gk (FP)Allshebed aug Min of Defence Finance(Pensian)
They ere, however, of the opinion thet the cage of
ghri Radhlka Hanan is not covered under the Deptt
pk Pers & &R OM No.3(20)/10/Pension(A)/79 deted
31.5.82 &8 the instructions contained.in thet letter
8re Operastive from the date-of its issue ie from
31.3.,82 only end the employees who retired prior to
the issue of this letter are not entitled £0 thogae
benefits. _ - .

in view of the &bove, we &are helpless o mzke

any concession in the case of Sri Radhika Reman sg

the concerned zuthorities in this Tase gre not prepar.

ed to relsx the provisions of the letter inid.

‘ Yours faithfully,

5d, R, Tenwer,
S e,E&%Zr senior Adnin Officer
’ for Onief Administrative (¢fficer,

i Quunad - '

Assistant # 37
Central Gr -2 W, ter Boam,
Minisc y o{ T vigaiion,
Govt. of fndia,
LUCKNOW,

‘r&Eenloaisy
=z LI )

ol
2
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(ARUN UM s
Assistart -7 .caolegisy,

LUCKNOW\

entral Gr ' Y. rer Boarq,
Minis. y 1 sgation,
Gove. ol 1ndia,

'

‘In the Gentrel scministrative Trilulzl,

- adaitionsl Brenbh, Allshzbad.

Hadhiks Hazman

.o A}Dplican’b
Ver sus
Union of Incia & others ., Respondents.
sguexure-12

Copy of Govt. of India,Hepartment of Persounel
2nd AR JU.M.NO.3(20 jPen.(4),79, dated 31-3-1982
as publlshed on pages 73/74 of $wany's Pension
Compiletion Ninth Edition, coreected upto Ist
June 1983.”

0(4). »L I0CAYIUN OF PENSIONARY IIABILITY IN
RESPECT OF VEMFORARY SERVIEE RENDIRED UNIER THE
CENTRAL AND S1T47E GUVERNMENTS e=- -The Gvi. of
Indie heve been considering in eunsultation with
the Stete Govts, the question of ghering on a
reciprocal besis, the prbpotidqatﬁ pensionary -

liebility in resgect of those tempcrary ‘employees

who had rendered temporary serviee under the

Uentral Govt/Shate Govis. prior to secusr 1ng
pusts under the various stete Govis/Central
GovtiS.. on their‘own vo lition in response #p
adéertisementago% circulars, including those by
the State/Union Public Service CommisSions end
who &re eventuzlly confirmed in fheir new posts,
it he8 since been decided in consultation with
the ﬁiaﬁé-eovernments thattpfopbrtiqnate
pensionary lisbility in respect of temporary
gervice rendered under the Centrel Govie and
state Govis to the extent such service wuld
have quelified for gragt of pension under the
rules of the respective Govi. will be shsred

by the GoViE. concerned , on @ serviee-shere



-
L. besis, so thset the vat; seTvants we allovied the ‘v
tr/ ' beneilt ot count;ng thelr Quallfyzng service both

under the Centrel Govt, end the State Govts. for
grant of pension by fhe Govte from where they

eventuelly retire. The gratuity, if any,received

4 —ov

by the Govt.‘ emplcyee for temporery service under
' the Central or m:c:te GOVES e will however, have to
be refunded by bhim to ‘the Govt. ooncerned‘
2e The Govi;. servents clalm.x.ng the benefit of
combined serviu& in terms of the sbove decision
are likely %o full into one of the iollamng
Cad;egomes-

(1) Those who ha'vxng been retrenched. froml{;ha
serv:.ce "of benﬁxcgl/b‘ﬁa't" Govis. secured on their
9 A own, emp]symeﬂt under btate/central. Govts, either
- o with or without interruption between the date of

retrenchment &und date of new sppointment;

(=) i'hpse who while ﬁoﬂ.ding tempo raxry pgsfs;.
under &entral/:‘itate Govtasepply for posts under
af;ate/central Govts through proper chennel vwith

)L | proper permission of the administrative aut‘bori.ty
conceerned.;

A(\;(ﬁ)__. Tose who while holding temporéry posts

. W utder Géntral/ﬁtate Govts &pply for posts under

*MRUN gum et state/Central Governments direct without the

A ek g\S\A,
. t v er . L s .
CAS“;&: v e Bowdy peymission of the administrstive autbority §
entral Lt ' ' ‘

Minise ¥ i '
G v ol it nnid,

LUCKNOWA

g?x\i(?ﬂ) . R Y . =
concerned andg resign theilr previous posts +o Join

the new sppointwents under %taie/iﬁentral Gov £ 85,
The benef it mey be allowed fto the Govie
gervents in categories (1) &na {2) sbove.Where

i ’ | .

~

Q\,



W’ L})
o | 7K 7\
aén employee in category (R)is required. for

aaministretive reasons, for Setisfying e technl-

cel réquirements, to tender resignation. from the

’_ )1; N

N

temporary go st held by him before joining the new
Gppolntment, & certificate 0 the effect that such
resignation had been tendered for soministrative
reasogns énq/or'éo Satisfy & technica]l réQuirement,
to join, with proper permxsaibn; the néw posts,

mpy be issued by the suthority aBcepting thé

resig nation. Au;ecord of this ceriificate may

also be madevin his service book under Proper
attéatation to eneble him $0 get this benef it at

the time of retirement. Govt, servanté in category‘
(8) will, obviously, not be entitled to count. \‘
thelr previous service for pension,

3« The above arrengement will not zpply to the
employees of the Govt. of Jammu &nd Keshmir eng ® -'@
I\T'.agal--&nd..

4. -These orders come into force with effect from.
the date of issue and cases. of all such Govt;
servents retirming oh this date engd théreafter

will be regulated. accor¥ingly. #

-

o —— -

(ARUN KUMAR,

Assistant @ v n:; !ngig\,’
Central Gr - i ov Boarg,
Minist y - Trrigution, -}
G vlinnia, |

TG NOW,
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CIVIL MI8C, APPLICATION NO. OF 1986,

2 - That it is necessary in the interest of justic’

IN THE CENTRAL ADMINISTRATIVE TRIB
AT ALLAHRBED.,
v‘m**w%ww Redih R R ERR

T T S Y

(Under Sectiom 151 of C.P.C.)

On behalf of
The Union of India ané others ...;.:........ Abplicents.
: N _ | . ;
REGISTRATIONINO..332 6? 1986,

Rad‘hika Ramsn Ser et ee st eranasesew A‘pplicflnt,

versus

The Union of India and others sesessses.s.. Respordents,

To

‘The Hon'ble the Chief Justice znd His other
companion Members of the aforesaid‘Tribunal.

-The humble petition of the aboveramed applicant;
most respéctfully Showeth:~

le That the full facts have been set out in the

accompanying counter affidavit,

that the reliefs sought by the a@pplicant in his aforessid



At

~
|
(2}
application may kindly be rejected,
PRAYER
It is, therefore, most respectfully prayed
= ; L ‘that this Hon'ble Tribunal may be pleased to allow this
A - ' ' ,
ﬂ( R application and reject the reliefs sought by the applicant

in his afcoresaid application,

And/or be ‘further pleased to pass such other
and further order which this Hon'ble Tribunal may deem

£it and proper under the circumstances of the case,

) ' ‘DATED /=

A - (KiC. SINHA),
Addl. .Standing Counsel,

Central Government,
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B ~ v - AFFID T e
\1: L 100 ‘;‘h' Y
‘ ,;'x HIGH 0_ .o

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDTITIONAL BENCH

AT ALLAHABAD. ‘

ek ok K R Rk R AR

COUNTER AFFIDAVIT

L
A | IN
“< REGISTRATION NO.332 OF 1986,
Radhika Raman Gses e sasssscsnes o8 Pxpplicant.
versus

The Union of India and others ...eess..... Respondents,;

h 4]
Affidavit of Sri SiW SInGH

| . p—
. aged about 345 years son of

Ld& shri \\a»\ N Swgl

Dapl chin  febortrglide
th O(.e/u) e

. l& 'M,.—’

(Deponent )

I, the deponent abovenamed do hereby solemnl

and stete on oath as under:-

).

1. That the deponent is posted as
Lo om0
MnM\MMM 0':%%\\41/\, kM“") and 1is authorls/

counter affidsvit on behalf of the responde




(2)
he is fully acquainted with the facts of the case
deposed‘to below,
) 2. That the contents of the application filed
A by the applicant have been read over by this deponent
~~<‘ ‘ - and he has fully understood them and is in a position

to reply the same,

3e That before giving parawiée :eply to the

application it is necessary to give certain facts which
may sssist this Hon'ble Tribunal in deciding the

controversies involved in the present application,

i
F
Ed

4, That the applicant Shri Radhika Ramen retired
Under Secretary, U.P. Government, served atlﬁrmy Headquar- 
‘E, ~ters as Temporary i@b/UDC from 14~5—1942 to 16-3-1948,

g }subseQUentlyvon his selection for the postof the Upper

/ Division Assistant in U.P. Government, he resigned his

R _ D
\iou,rt, Ale®

~ o

W, o v

post and was struck off strength from Army Headguarters

with effect from 16-3-1948 (afternoon), Shri Radhika Ramen

Jjoired the U,P, Government on 17-3-1948 and retired as



e

(3)

Under Secretary to U.P, Government with effect'frbm 13mB=
e1978von‘attaining the age of superannuation, A&s the
applicant had rendered only 30 years of service as

against 33 years of gualifying service reguired to get

full pensionary berefits he could not get full pension

from the State Government,

5, That the applicant had been representing to

count the Temporary service he has renderea in Army
Headguarters towards pensionary benefits, Inth;s ConnecC-
~-tion he had guoted a Government Order i$§uéd by the Departé
-ment of Personnel and iraining vide their letter Nb;a(zo)?

Pensiof(A)/79 dated 31-3-1982 (Rule 14(5), page 28 of .. .

Central Civil Segvice (Pension)'Rules, 1972). He had

also quoted & case of one Shri Mohar in whose case it is

stated by the applicant that the Temporarytserviée has been

counted tow2rds pensionary benefits, The orders for counte,

)
-ing the temporary service towards pension purposes were |

F
&
|

issued by the Department of Personnel vide above quoted
letter and are applicakble in case of Government servants
retiring on the dste of issue of letter orthereafter,

The applicent retired from service with effect from 13—6—78%




(4)

and his case is not covered under the rules. Howavér,

the cése of the applicamt was referted to the

Coﬁtréll@r of Defence Accounts (Pension), Allahabad,
Ministry of Defence,(Finance) aha DP&%R.(Department of
Personal_and‘Traininéi for their C§nsiéefétio@, The

-«i o '¢ase was considered and it was observed that the applicant

had retired priorto issue of the Govenment Order dated

31-3-1982, and hence his case is not covered“under the

rules.,

6a" That in the absence of full facts of the caseﬁ

of Shri Mohar, it is not possible to make any comparison
. ’ . ‘ 5

[

| 7 | Tha o & inl
1 . hat the applicant was temporary employee inj

- . - oy ’
Armed Mm Forces Headquarters and his service could not

be counted as per the then existing Rules,

That thed reliefs sought by the applicant

i
i
i

sre not admissible as per the Ruyles of the Government oﬁ
. 1

India and hence the application filed by the applicant ﬁ

j

wholly misconceived and is lia j

ble to pe dismissed with

costs,




(5)

9. : Thatthe contents of paragraph nos,1 and 2

of the applicdtion need no comments,

10, That in reply to.the contents of paragraph

no.3 of the application it is submitteé that the

\4{ @ponlicant retired Under Secretary, U.p. Government,
with”effect foom 13-3~1978 had served at Army H@adqﬁarters

on the post of Temporary LDC/UDC from 14-5-1942 frem b
Y 16~3-1948, Subsequently on his selection for the post
of Upper Division Assistant in U.P, Government, he was

struck of strength of his duties with effect from

16~3-1948 (zfternoon), He hes Lepresented that service
/ : - rendered in Army Headquarter should qualify for pensioniof
the analogy of similariy placed casé of Shri Ganga Shankar
Mohar who served inp Department of Supply be fore Jjoining U.PJ

Government Departient of Supnly have expressed their

inability at this beleted stage to meke available the file

leading to the issue of decision in the case of Shri ioher,

- Since the dstails of cése of Shri liohar are not avzilable,

it cannot be stated that discriminmation has been made in the_

cese ofthe applicant, Orders reounting of temporary

service for pension purpose were issued by the departm. nt



(6)

of Personnel and &

Administrative Reforms on 31 3-1982

and are applicable in the case of officers who

([

retired on that date or thereﬁftar.

The applicant
retlred from service with effect from 13be 1978,

case is not coverud under the rules,

\ 10,

his

That the contents of para

of the application need no comments,

graph nos.4 and 5
: 11.
L

Th

at in renly to the contents ofperagrmoh
no. @ s1 of th@ mppllcqtiuﬂ.it is submitted thqt no-

records are @vallabla to say that the officer

wes appointed through proper channel,
: 120

That the contents of para
plication are not correct and

graph no.6«2 of the
The applicant was hol

88 such ere not admitted,
ding & tnmpgra:y_post of IDC with
APH( and therefore, he was not gllowed
oﬁ kX the LDC post of AFHD,

O have any lien
of IDC in AFHG on hi

Shri Raman resigned his post
selection with the U,p

Government




7
A\! i
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(7)

as U,D,C, He was not on deputation to U.p, Governme nt,
As ﬁéf‘the rules and regulations thét wéfe‘iﬁ vdgue

at the time pensionary/termiﬁal benefits were not
admissible to temporsfy Government Servants and hence

he would not get any benefit,

13, That in reply to the contents of paragrsph
N0.6-3 of the application it is submitted that the

detzils of the casse of Shri Mohar are not ‘available
with the Department of Supply at this belateq
stage, 8o, similarity or otherwise with the cage of

the épplicant cannot be stated,

14, v That in reply to the contents of parégraph
N0.6,4 of thé application it is submitted that no
comments ére offer@d on submission of representation
:by the petitioner to the/U;P, vaerﬁment and their
reply thereto, The matter, when referred to the office
of the snswering respondent was examined in

consultation with the C.D.&.(P), Allahasbag and Ministry
of Deience (Fin/@ension). As such the applicant was

holding a Temporary post of the L.D.C. in the BFHC,




\"

(8)

the service rendered by him wasnot countable towards
pensionary benefits as perthe rules and hence not
admissible, Therefore, the questionmf of incurring loss

to the applicant does not arise,

15, That in reply to the contents of paragraph
no.6~5 of the application it is stated that in the

absence of full fact of the case of Shri G.8.Mohar, it is
not possible to make any comparison ; The case of the
applicant. was examired in sccordance with the rﬁles

and regulation and in cumsultation with the ﬁ,D.A. and
Ministry of Defemcé/Tinance. As the applicentvwas.g
Temporary eméioyee in thé ﬂFHQ; his service could not he

counted towsrds pensionary benefit as per the then

existing rules,

16. : That in reply to the contents of paragraph'
N0.8-6 of the epplication it is submitted that the

Department of Personnel & &R ordgrs dJated 31=-3-1982
is dpplicable only to ﬁhdse'officers-who retired or
retiring on or aftér the issue of their letter, The
dpplicant retired on 13-6-1978, and hence 'the asbove oréers

. ‘ T
are not applicable in his cese,
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(9)

17, That in reply to the contents of paragraph

no.6-7 of the application it is stated that the reliefs
sought by the spplicant are not admissible to him
as per the rules of the Government of India and hence

should not be granted,

18, That with regard to the contents of

v

paragraph no.7 of the application it is stated that

since the spplicant hes failed to meke out any case

for interference by this Horn'ble Tribunsl in the
present proceedings, he is not entitled to any of the
reliefs’souqht by him in the psra under reply.

The grounds taken by him are not sustaimable in the
eyés of law anﬁ‘thevapplication filed by the

applicant is'wholly misconceived and is liable to be

 dismissed with Ccosts.

19;\v | That in reply to the contents of

paraéréph n0.8 of the épplieation'it is submitted that
in view of the facts mentioned in the precedingyparas‘
of this counter affidavit, since the gpplicant has
failed to make out any case for inﬁerferenés by this

Hon'ble Tribunal, as such the interim order prayed

for by the applicant , cannot be granted to him.



(10)

20, . That the contents of paragraph nos,.9%=, 10,
11, 12, and 13 of the application being 'matters of redord,

reed no comments,

That the‘cont@nts of paragraph nos.l, 2 ang 3

\"

/ | Of this affidavit_are true to my personmal knowledge;
thOse Of pdr&ls n08.4, 5,' 6‘ 7' 8, 9' 10' ll, -12' 13, 14"

& 20 ‘
15, 16, 17,/of this affidavit are based on perusal

of record; those of Parss nos.i8 and 19 of this

affidavit are based on legel edvice; which I believe

to be true that no part of it is false and ndthing

material has been concealed,

50 HELP ME GOD.

(DEPONENT)

,,,,,,, "I, D.S.Chaubey, Clerk to Spi K.C.Sinhs, Additional
Standing Counsel, Central Government, High.Court,

Allahabad, do hereby declare that the person making j

o oy
this affidavit and 2lleging himself to be Shri

v'_“
* L ’00-'...000‘0

(CLERK)

is known to me perSonally.

e



(119
i rmec * s JSF
Solemnly a.erlrmed before me on this
. | )] .
day of December, 1985 at $ 3‘/ %_/’P.M. by the deponent
who is identified by the Clerk, L"‘"
P ‘ I have satisfied myself by examining the
N . ‘
g - deponent that he understands the contents of this
S .
S ' affidavit which has been read over and understood by him,

OATH COMMISSIONER s




e s el

’.’T* T Before Central Administrative Tribunal
*\ | Additional Bench Allahabad
Registration Noﬂ>‘5>’” ..of 19\%{/

:l . _ District, ., !\l @Q/U“"/
JRR st Rad Il g Koo

VERSUS

L&/‘) U"/A) (}\X\/&l/ ;&1(4/"\ .Respondents
I/We.... eg,v(svu%a@ ........ & ,,,,, % g— ¥ X2 AL
....... % mm% o@e{w»( et ;Wﬂ

@LJL rlf[/ tin the above matter hereby appoint and retain
SHRI KRISBNA CHANDRA SINHA Advocate High Court "

to appear act and plead for me/us in the above matter and to conduct/prosecute and
defend the same in all interiocutory or miscellaneous proceedings connected with the same

L/ or wu‘h any decree or orders passed therein, appeals and or other proceedings therefrom
: and also in proceedings for review of judgment and for leave to appeal to Suprem Court and
P to obtain return of any documents filed therein, or receive any money which may be payable 4
“‘f,{\_ to me/us
2. I/We futher authorise him to appoint and Instruct any other legal practitioner
authorlsmg him to exercise the powers and authormes hereby conferred upon the Advocate
whenever he may think fit to do so.
3. 1/We hereby authorise him/them on my/our behalf to enter into a compromise
in thejabove matter, to execute any decree/order therein, to appeal from auy‘decree/order
therein and to appeal, to act, and to plead in such appeal or in any appeal preferred by
any other party from any decree/order therein.
4. I/we agree that if/we fail to pay the fees agreed upon or to give due instruction at
all stages he/they is/are at liberty to retire from the case and recover all amounts due to
him/them and retain all my/our monies till such dues are paid.
5, And 1/We, the undersigned do hereby agree to ratify and confirm all acts done by
the Advocate or his substltute in the matter as my own acts, as if done by me, us to all
1ntentsLand purposes.

waecuted by me/us this 0 3 day of M 198¢ at

...Applicant

!

Executal"nt/s are  personally known to me he has/they have | signed before me

SJtisfied as to the identity of executant/s signature/s. '
(W'Lhere the executant/s is/are illiterate blind or unaquainted with the language of

vakalat )
Certnfled that the contents were explained to the executant/s in my presence
M, ..the language known to him/them who appear/s perfectly to understand
the same and has/have signed in my presence.
_ Accepted
il W
i
= ‘ K.C. SINHA
‘! ’ _ Advocate

Additional Standing Counsel
; ‘ Central Government

High Court—-Allahabad
Coun37 ‘Z%- Apphcan /Respondents

A
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In the Central Administrative Trlbunal

Adaitional Bench, Allahabad.
Applicat ion Begistration No0.332 of 1986
raghika Raman - R App licant
| Versus |

Union of 1ndia aud of ners .- Responaent s,

Kejoinder afficavt of the &pplicant in reply to the
Counter afficavit filea on behalf of Respondent No,.3,

I, Radhika Raman aged about 66 years s'on of Late
sri Baslhdeo Narain pregemtly residing in Hpuse No.'c;4,
sector~4, Mahanagar, lucknowk do hereby state on gath -

as unuers-

1. That the deponent above named has read and under-
-8tood the contents of the Count er aftidavit filed by
sri S.N.Singh on behalf of Hespondent No.3 anag is well

acquginted with the facts deposed to below,

2e Thet the contents of péra 1 to 3 of the Counter

Affidevit need no reply.

Se That in reply to paré 4 of the Counter saffidavit it
emphatically deniea that the deponent haa r_esi_gned hisg

po slt in the Army Heaaquerters, In fact the deponent oh
being selected for appoiptment 6n the post of Upper
Jivision Assistent in the UL .Civil gecreteriat on the
pasis of f:b_e Competitive Examinetion held by the U.P.
Public service (ommission in the yeax 1v47, the dépbﬂ_ent
su'bmitted an application to the authorities concerned for

being relieved from his post to ensble him to join the

- gaid post under the ULp .Gover nment . That deponent Awaa'

6 O s .
not told at that time thet th&s his name was being struck

off the stretigth with effect from the &fternoon of 16.3.48
e - . . .



(2)
By virtue of having put in lohg meritorious services to
the Central Government from 14-5-42 to 16-3-48 the lien
of the deponent should have been retained till 31.3.1950
from which aate thev&mmm@aeponent vas confirmed on the.
post of Upper Division Assistant under the U.P .Covermment
or ,the~deponen1£ sho,ul.d have been tréated on deputation
to the U .Y%vernment during thet period to szve him from
losing ret if'ement benefits for the period of the service
under the Gfntral Government. It is;'also. agserted that
the deponent retired as Under Secretary $o Government of
- UL from 3@-6-19.78 afternoon and not from 13-6-78 as

| N , ' pas been alleged by Responé'ent 1\70.3.

4. | That in reply to para 5 of the Counter affidavit
it is stated thet the orders contained in letter No .3(20)
Pen(A) 79 dated ‘31.'.3.82 igsued by f;he Government of Ihdia,
bepéfémentx of Personnel denying t he benefits of‘temporary
.éervice>undel‘ the Central Government for pensionary benef ifs
-8 to the retirees who retired from service prior to
31.3.82 is hit by Article 14 and 16 of the Const itution of
India as it diviaes-one homogenous class of retireea into
tw ertificial compartments contrery to the equality clause
P enshrined in Articles 14 and 16 of the Constitus ion of
India, 7Thi aésertion finds‘ support from the verdict of
the Hon'ble Supreme Court of India in the famous cese of
\H.S.Nak‘ara Versus Union of India and ot hers (U.P.Services
‘d-asés 1958 rages 208=309). v'l'hat‘ lenter Sha?.f[\%ﬁeéﬁ‘efore
be aueeme@a to be & bar to”coni‘er the beneiigs of the tempok-
-62y Se.vices iendesed by the degoneni under the Guveinment
of india fus pusposes penaionaxy benefits\to him, Th§
plea taken vy Hespondent No.3 to deprive the deponent
of the ownefit of his soid temyoresy Sesvices in ghe Army
Headgquustesd iul pens‘ionary beneiits onu th_é basig of f;ne

4

orders contained in the‘mnx seard letter of Depwtmanc




.'r"

(8) @ O

of Pe.sSonnel stangs demolished &anc the said o. ge. being
illegai anu unc;nstitutlonal is not enfoicesble in the

case vl tue uegoneng.

5. That in cepl, tv pare ¢ of tne Cuunter ailigzvaig
1% 18 seaved that full facts of the case _f le G.S.Mobarx

Cﬁ% O’VLQVL?, @

have veen given in pa & 6.3 Gt the application
anu tuls assergion 1s supporteu by the uovernment.of U.Pe
in thelr letrer No +4472 XX~E-l-ud 3‘5)-74 gatea 1Y.v.79
aguresseu to tne Congroller of Defeuce Accounts (Pension)
allshabad aid copy endorsed to ReSpondent No.3 and of he~s.
The dentical case refgrred to in the‘said\letter of
U.P.Government relates to the cése of sri G.S.Mobar, The
details of the case of sri G.S.Mobar are also given in

thé Government of Incia letter uateu Feorua.y 17, 1964

a copy oI which has been filed aﬁ Annexure 3 to the
geponent s Appllcation. It is thus clear that the benefit
of temporary service of Sii G.S.Mobag wnder the Government
of India was counted ipr pensionary benefits in simjilar
circumstances. Therefore to deny the venefits of the
temporary serviced remdered by the deponent under the
Central Government for peunsionesy benefits is illegal end
uncontitutivnal end it amounts to violation of the depon-
-ent's fundamental Tights guarsnteed under Articles 14
and 16 of the Constitution of India, The deponent is
therefore entitled to the venefit s of his temporery
geivices under the Central Governmeﬁt for pensionary

beneitis when the UJP .Government is agreeeble to this,

%‘ R e

Lt t’vwﬂc RELY-0 ) ‘

e \\Xi\ﬂé’

ALgopy of the Bforementioned letter dated 19,9Y.1979 of

the U Government is being filed &as Annexure He1.

6e That the contents of pargs 7 and 8 of the Counter
arfidavit ace emphatically denlied end averments made in
pera b a8bove aire .eusserted, The Applicatiun of the

deponent therefore deserves to be &llowed with costs,
?
. ©reply
7 That pare v of the Counter affidavit nees no xpI¥3

\7Vv~/"%vv
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\Trihuﬁal. Thet Character roll Would not have been é'ent
- GVRLae 49 1 .

(4)

8. That the contents of para 10 of the Counter Affidavi

-t as alleged are not admitted and contents of para 4 and

5 of this nejoinder eff idavit are reasserted, It is also
ésserted that in v:;ew of the avernments made in'paraa 4 @and
5 above the deponent is lexally entizled to all the reliefs
cilaimed in this Appllcat’;lons with costa.

woecurs 4 o
9. ‘Thet para 10 Which ageing/after X8 para 10 m kg of

the Copnter affivavit needs mo reply in view of the ever-

-ments made in paras 4 and 5 @bove.

16. That in reply to para 1l of the Counter affigavit
it is stated that aeponent hea applied for admirssion to
Competitive Examiﬁacion of 1947 héld by the U.P .Public
sexvice Comuission through P@oper Channel and on thet
bagis he was admitted to the said Examinstion, The dépone-
-nt had applied for admission to® the said Competitive
Examinat ion for a‘ppointmenf. to the posts reéerved for war
gery ice canuidates, 1The U.P.LPublic service Cbmmission
had admitted f,&e deponent to the said Examination on thé
bagis of the cextificaze given of by the “ifice of the
Chief Administrative Oificer, Ministry of Defence that
the aeﬁonent had 'rena‘éred war service in the I1 World war
of 1v39-45 agdﬁ{hit basgis the deponent was exempted from

s ers @
payment of Ebzamlnatlonl’\whlcb was paydble by non-war gexvic

- canaidates., It ig also stated that the character roll of

the deponent for the period of service in the Army H.Q.
was sent by Respondent 6.3 to the U .Government which

forms partA of the Character roll of the deponent and the

-game is still available with the Government of U.P.in the

secretariat Admin istratign Department (&1 section'! and

the same could be Summoned and perused by th»i,_S'Honi:ble

£0 néSpondent No.4 had the Petitioner not been appointed

on the post under the U.P.Government thiough Proper chamn

e
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(5)
11 That the wntents of para 1z of the Counter affidavi
. 7 33 BEE KOF BEHEKIHER Tax EEINEES BRAXEREXBERET U :

_t ace Dot eumitted &3 alleged and the &ssergions made in pE
pur a 6.2, of the Application are-reassertea..

12 That the eontents of para 13 of the Coundér atfioe-

_yit- are not admittead and the averment s made in para 5
apove and the agserr:ions made in pard 6ed. of the @pplice-

-ion are rteassested.

13. vhat the contents of para 14 of the Counter effide-
.yit are not eomitted and the assertions made in pare 6.4

of the ‘app lication & e reassertea.'

14, Thet the conmtents of para 15 of the Counter affiae-
-vit are not admittea end the ‘agsertions made in pares 4

and 5 of this alfidavit ere reagaerted.

15. That the comcents of pard 16 of the Counter affide
-vit &are misconceived and %mn fre denied and the averments
.made in para 4 of this affidavit @nd agsertions made in

para 66 0f the application &re reasserted,

16. Tnat the contents of para 17 of the Counter

aff igav it are pisconceivea and are emphaticelly denied
and it is asserted thet in view of thé averments meade
in pex@ 4 of this affiaﬁit the aeponent is entitleoa to
the benefts of his temporary gervice in the Army H.q?”
for pensionary fbepefits ag asserted .in para's.'? of the

app 1i cat lon.

17. - 'J.‘hat'.tbe contents of paréd 18 of the .Counter
artioavit being miacon'ceviveo are emphatincally denied
apd it is asserted thét ghis is a fit éase' for grant
of the seliels sought foi in the Application as all
the gsounds &re legally tenable aé asserted in para 7

\ ‘f- of the application.

18 « - Theg t he contents of pasa 19 of the Countetr

affiaavit aie misconceiveu' ana are emphatically denied

s



¢ (6)
M end 1t is @sserted that the decision of the 0O.P. %.3
to deprive the deponent from the benefits of hig temporary
gervice iu the Army H.q. for pensionery bene.its is illegel
‘ana unconst itutional gna the appiicent is encitled to the

reliefs claimed in his Applicetion toget her with cost s,

1v. That para 20 of the Counter afficavit needs no veply
Luckno ws 5 V\X\_DM,———JQL
A ‘ Jeponent.
Qomay™ 4~ W 1987,
"
Verif ication.
*

I, nadhika xaman, the aeponent &bove neameo do
pnereby verity that the contents of para 1 to 19 of this

affioavit are tiue to my pessonal knowledge ana belief;

no part of it is felse. So help me Go d,
Lxrjiwuuiﬁ

%
_sigued end verifiea on tnls\\ day of -Feunexy, 1987
at JLucknowe
6 N o— 2
' ' Deponent.

I personaily know the deponent whe has signed before

me e | /)/Lﬂ

ocate.

solemnly arf irmed before me on this\\ﬁ7 day of
6}°L1L\u
Jmaw)igsv at |15 am/ g by the deponent who has been
ident it iea by me. '

I have sagisfied myself by exeamining the deponent
that he underst sands the contents ol this errivavit which

has been resa over and undergtood by him.

@4/\_0\,\)&07(/” v \\'2/, / th éjm/:/ssiuner.
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In the Central Administrative Tribunal,
Addltional Bench, Allahapad,

application Registration No.332 of 1986

Hadhika ‘Raman S -—— _— Applicant
Ver sus
Union of India and others m-- Re spondent s.

Azpplication for taking on record Govt of U.P.(Kespondent
Nu.4) letter No.6608/20~E-70/141/81 dated Jan 1, 1987

The Applicent above named most respectfully

" gstetes as under;-

1. That vne Sri MN,Mitra who had joined the U.P.Civil

gecretariat Service wfiter having put in temporary service

under the Ministry of Defence, Govt of India from 15-7- 14¢
to 31.10.1950, has been allowed the benefits of his gaid
gervice for penslonary benefits consequent on the Central
Government and the Government of U.p. baving agxeed t0
share propoftignate pensionary liapility. A copy of tﬁe

U}Po . ) ‘
¥¥zx¥ Governmeut said letter No.6608/20-E-70/141p5181 dated

0 1.1,1987 addressed to the Accountant General, U.p, and

cupy to the Controller of Defence fccounts (Pensions)

slleahabad, is peing filed as Annexure-A.

2. Tnat the Controller of Befence_A000unts (Pensions)
Allahsbad who hes agr2ed to share pensionary liability on
behalf of the Cengral Government in respect of the tempo-

-Tary service rendered by sri M.N.Mitra, refused similar

’

" reyuest made by the Government of U.P. to the Gover nmemt

of India in the case of the Applicant as would be evident
from Annexure-6 of the original application, 7This act ion
of the Central Government is discriminatory and in viola-

~tion of the fundamental rights of the Applicent guar ant-

X ;eed under Article .o;coll

-



A

(2)

14 and 16 of the Constitutdion of India.
i Thak

3 ‘phat it will thus be evident f¥em the Applicant is

algo ent itled to the benefits of his tempor ary services under

" the Government of India, Ministry of Mefence from May 14, '42

to March 16, 1948 for purposes of pensionary benefits es
applying two different stendards in two Similar cases is

not permissible under argicles 14 and 16 of the Constitu{;ioﬁ

of India.

PR&YER

Wherefore it most respectfully prayed that his
applicaéion as well as Amexure-A amexed thereto may kindly
be ordered to be taken on records in the interest of justice,

gxﬂe’vuvt—————-@

Iucknows . (Fadhika Ramen )
’ APPLI CAUNZY

‘March 22, 1987.
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Befores= The Central @dministratiVG Iribunal;Circuit Bench

\Lucknow

Registration No. 26/88(2)/0.4.332/36

Radhika Raman .oe-ooooanooese;cooocoo0‘000000_0&pplican6{.
' Varsus | ‘

mion Of hdia & Othﬁl‘s .o.oeeoomeeooe.eoa‘o..Respondents

&

8ir,

The documents azmmoned'éiék opposite party No 4, 1in
the above suit have been brought to the court, nut privilege is

claimed for:reascns disclosed in the @pcompanying aff 1davit .

It is, therefore, prayed that the docum@nt may not be tzken in

evidence and may be allowed to.be taken back,

~ Vat
G2 ios.
B.G<87/Person Bringing the
_ Documant.

(Uttar Pradesh) |
& D. A
Sé@(’e,ZW fAolareinig st
;8ef&12n¢qu“[£¥u§g§/ﬁdAnMW%j
Seelion -/ . pill Soeveld

"
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Before:~ The Central Administrative Tribunal;Circuit Bench,
Lacknow

Registration No. 26/88(2)/0.£.332/86

32 7
S '»Mf’}

A . NG
WY & S

Versus

Ullion Oﬂ mdia & Othars ...0....‘.OODOOQOOOOQRGSPOndentS

.i‘ . 6"8" 88
AFPIDIVID

I, 8.KMakherjee, seéretary, Secretariat Administration
Department, Clvil gecretariat, Iucknow, do hereby solemnly -
af;irm and state as followss=
//L“,. (1) That the summonses/ orders; dated 27-4-1988 requiring
the production of the perscnal file of the Applicant Shri
Radhika Raman y In the & ove mentioned suit have been duly

recieved.

(2) That I 45 Hsad of the Department of Secretariat

Administration am 1n charge and Control of the personal file of
hri Radhika Raman .

3) That I have carefully considered the contents of the
/ sald document(i.e. the personal file of Shri Radhika Raman )
“4) That these documents are unpublished official records

M/Lw" relating to affairs of the State and their disclosure will be

brejudicial to Public interest. I, ther 'v
- e g /‘




permission.to\axyone to groduce the said documents in

pera 3 or to give ay evidence derived therefrom.

(5) | That the aforesaid documents are prévileged

Cio <$ jpst
msa Betors me ia office lcm
iSluﬁawaﬁ?

.Nemnly aftir

I i" &0 qr\ <§Y‘ ?
o i¢ identified by ahn £
a‘.fL 19 81i.. -

| hava w:éhsfmd myz2id by ¢

w1 b um’erstands the contante of this @

......

xemining the auponalé
{tidavit

‘-~.L.51 tzs heen (78 oot ad sxplained ba me

“'dﬁﬁ‘?f‘%‘?in«‘x&rssz‘owﬂn
High Court, Alluh b v
L.ucknow Bench
No...'...?ﬁ].?.wé :

Date ...

under section 123 of the Indian Evidence Act‘ |
; olemnly»affirmed at #ncknow this day of .

N gngust 25, 1988

Hororor
(S.K.Mikher jee)
~ Secretary

Secretariat Administration
Department

Civil Secretariat, Lucknow,

:[ gxhd~z%A% W :
M,w 5
=L W
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v\ ) Noomn 20(47)_EV/97 .
) L ‘ Gove rnment of India,
: , Minis*ry of Finance,
) (Department of Expenditure)

New Telhi-2, the 1ith February, 1963,
From

Shri K,,'Po Sircar, -
Deputy Secretary o the Governmen% of India,
A A1 S*ate .Governmenty -

(exoepting J&K, Punjab ang
o . Pinance De partment;,

"Subjeck .. Alocation of
and the State
-0of the 1,

Wes* Bengal),

Peénsionary liabili*y betyeen the Centrs :
Governmen*s ag o result of +he introduction
iberaliged Pension Ruleg, : : :

EERRRAEKR R h 2
Sir,

o - 1 am directed +o réfep o *

e 0(47)-RV/57 aateq +

subjec* no*e
acceptance o

his Minighrytg letter No,

he 21g% May, 1960, (copy encloged) on +he

d above, and‘+, say *hat in viey of'yourf.f«;\- Govemmen‘*@s
¥ *he propogsi contajned *herein, a11 rénaing cagesg in
wensionary liability coulg no*t be allocateq between the
’Govemmen*-é concerned for reagon of diversity in the pension rileg,

Pu-T'O .

- ',..,.)‘:l-‘”.<l"-u-"~‘ﬂ-§ “n
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NPT Subjacts~ Allocation of ‘pensionary lisbility Bét‘vveeﬁ'}the' '
oA Qentyal and State Governments as a result of S
R i‘ "'int?oduc,’cion of ’the*%%ggialised ?er'sipin Rulege

i SN A e el -
o ] weeer T an -directed fo invite & reforencg to this Ministry's -
Ol lettor NouF, 24(5)=EV/53,’ dated the 2nd Merchy 1953(copy enclosed)

. r .azid'%q}sa%"‘bha'h ine replies received thoreto ‘digclose that :
ol gome' 0f ‘tho 3t ave “Governments (0 -not-fawOUX he.continuance of Co
//-!W-a;he\mmgements of allpcation of peneionary;‘liabiliigy ambodied °
. . in Seotion IV .of 4ppendix’3 of account ‘Coda, ' Vql, L., for the' - ¢

ST b - posgon ‘thab; peasion rules 5¢ tho ‘3tato Govornmenta ,md the
Contral Govornmont are divergont, = Tho Goverment of India » e
-+ ‘thereupon -axeminod tho feagibility end utility of “adopting a. i
b ~guitieble altornative mothod. for the alloogtion of pensionary . - ‘
Py ‘charfgea'_which would .at onco ensure gimplicity in docounting
{11 prodecure, @md elso uniformity, The salient features of the : .
I_,‘ -2 ',‘,alt-qmatiya;pe,thod are contained in onoxure "A" o thig = '’
D Jetterd S ek
g, ' 7 The poasiebility of adopting tho gltomative method . .
* peforred Lo ‘in the preceding paragraph Prom the view-point 1
- of aldi‘c.and.accounting ‘was congiderrd in consultation with , 1
. oo the Comptroller md mditor ‘Genorels The alternctive method . -
i wes considered to Yo dofoctive for the rogaons stated in {
Amomure 'Bt . . Mter & careful consideration of the problam '
" in all its aspocts, the Government of Indie as well as the
Comptrollor md maitor Generdl are oF the viow thet tho ' :
oxlsting practice of discharging the pensionary 1iability in '
ith the 'rule of proportion-'_ as envisoged in
cndix 3 of fccount Codo Vol,I is tho best
e existing cirounstances and that oy '
-complications which will
L jncreage work poth in the cdministrative ‘and .andit offices
.. ‘and might olso_lodd to Acleoys in finalising pension C25C8s
Govogmment of India fra- ¢ that in view of the fact that the

' ' ‘contimimce of the cxis. prac’ci‘ee‘m'.‘bhe natter gf

sllocation of pensionary bility will not result in @y .

- : apprecicble extra expendi . re the St ate Govermnment ; will have

e~ . po objoction o the D igtiag orrangements boing cont Inueds In
other words, .the pensiondxry 1icbility betwean the Contrd

: . Govornment md State Govomments may continue %o be epportioned
! . on the bosis of the Length of service’ rendered under cach

Governnent rogordless o? the foet thot the ponsion rulos of
tho Governments concerncd mey not po identicel or n& be
altercd &3 omd waen censidered a;pprOpriate by. the concerned

. ; .,';;.5,4.;5 A

e |
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will, besides noking the accounting procedure nore

conplex,-night create a.difficulty in the tramsfer of an

* officer from one Government to aothor,

pension contributicn retrospeetivoly from the date of

joining duty by an officer under borrowing Governnent,

(iid) Accordihg'-ﬁdz,para (iv) of Annexure "AM yhen a Governnent -

sorvant is pemanently absorbed under & borrowing

Goverment, his pensicn is regnlated according to the-
rules of that Government, If the rules of the borrowing
Goverment are less liberel than those of the original

londing Governmont, the interosts of the Government
gervant will suffer md will render the provisions of

articlc 4m=a of th_e Civil Service Regulations neugatory, - .

(iv) The new procedurc will cmso delay in the saction of
vension, as both the pension sanctioning mthority ad
the audit officer will liko to onsure before sanctioning
pongion that necessary contributions have bcen received

md adjusteds

o AP oyt ase " Sh S0B

Gopy of lottor No,Fy24(5)~EV/53 dated tho 2nd March, 1953

fron Shri H,P.B, Pcis, Doputy Sccrotary t0  tho Govornmeént of Indig/
,+of all Part A'Stabos‘, Pinanco, Departnont, ' o

vesescess . T~ Jto the Goverments

Subjects= 4Allocation of pension among two or more Go vernments, | .

‘Under the ponsionary systam vhich weas in forde’_‘befo're'

the Centrol Pay Comission made thoir recormondotiony the rules
followed by the Central and Provincial Governments werc almst .
identical, and service pension involved only & singlo recurring .

peynent to the ravirod Govermnont servent.. Since then there

‘hos been a divorgance in the neture of benefits. allowed by
- tho .various- Governnents, Tho nain changes cffected ore bro#ily
© a3 followss= ‘ R R R - |

(1) Sone-‘-s'tafa‘é Governnents, c.g. Uttar Pradesh and Mudras',
= have gramtod rotiring benefite which conaist partly of

pension: cnd. pertly of a contributory provident fund~cume

insurece, whercasg sone other Stuto G.vernments have .
_adopted o scheme which is identical with thet of the
. Central Governnent, s indicated below= L :

(2) . The Grvernnat .of India have evolved a Mberclised
! Bonase o8 doteiled in their Office Memorandun NowF.3(1)

“Eat. (9p1)/47, dated the 17th.April, 1950, which involves

. one or noro-of~she-pTyronts or the grent of congesgions
hindicated bolowi- S : ‘ '
(al);" a-rocurring monthly pensions '

.

(b) a rctironent graimﬁy payable under -paragroph 3(1)

- of +he 0..7ice Memorandun cited abovejy

. < 4 ’ N . . ’ .

" (c) & dooth gréatulty paysble under parcgroph 3(2) of
... tho Offico Mswraxdum; - c

that O0ffico Maxormmdun;
P.T.0.

. . \ : .
tho concomed Government, These rates require rowifiien
ag and when, the terms of pensionary benefits are: alter:ad.
Proquent alteration in the rates cf pension ‘contribution

(i1 Introdauction of the new systen will involvo peynent of

(d) o rosiduary grotuity payablo under parograph 3(4) of-

g

sy e e b e
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