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Hon' Mr. Justice K. Nath, V.Cuo

Hon' Hr@_D.S.'Misra, A.M.

requests for adgournment of the case,’
List this case for hearing on 9-5-89
as requested by the learned counsel
for the respondents.
M

AM. V.C.

(sns)
Hon' Mr. G.S. Shama, J.M. -
Hon' Mr. K.J. Raman, A.M._

Shri A.K. Jaiswal, learned counsel for the o
applicant and &hri ANV, Srivastava, 1eaxned

' counsel for the respondents are present, and
The learned counsel for the appliCant

‘ heardo
files rejoinder after. serving on the learned
" counsel for the respondents.,- .
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Reserved

Central Administrative Tribunal, aAllahabad Bench
CIRCUIT BENCH LUCKNOW. :

T EX N ]

Registration T.A.N0.833 of 1986 (L)

J.M, Tudu cao ‘ Applicant

Vs, ,

Union of India and
two others _ ceos Respondents. =

Hon'ble G.S.Shama,JM

' Hon'ble K.J.Raman, AM

( By Hon'ble G.S.Sharma,JM)

This transferred Application is an Original Suit
and has been received from the Court of IV Additiaal

Muasif Lucknow u/s. 29 of the Administrative Tribunals
Act XIII of 1985. |

2. The Appiicant (hereinafter referred to as the
Plaintiff) while working as Chief Design Assistant in

the Motive Power D;zectorate of the R.D.S.0. Luckrow, a
class III post, was promoted as Assistant Design &ssd:st;&
(for short 2DE), a class II post vide order dated 25.11979
purely on temporary and adhcc long temm basis peridin'g
availability of duly 'selected/re'gular incumbents. The
plairtiff was, thereafter, posted as aDB (Wagon) vice orderg
dated 1.3.1980 ir the Wagon Direcborate of the R.D.S.0.
;After completing 18 monﬁhs} service in Class 1I, the
plaintiff had applied for his regularisation on the said
post but his reguests were repeatedly rejected by tt;e
defendants. The plaintift had also appeared in the Class
11 V(Tec.hnic’al) Departmental Exanination forNMechanical
D@érﬁnent for his selection on regular basis in 1984 but
he ceﬁld not qualify himself even in the written examinat-

‘ion and was reverted w.e.f. 3.9.1985.
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'1ncumbent."The plalntlff 'was transferred to‘Wagon Design

%
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3. The suit wéé filed by the plaintiff on 16,9.1985
'concealing the order of his reversidn for the relief that -
the defendahts be restrained from reverting him and he shéuld
be declared confirmed on tﬁe post of ADE (Wagon) wee, £,
27, 7 1980 after the completion of 18 months COntlnuouS

) Rahusay eard
offlc1atlon on the ground that in accordance mlthAZhe cmruul;r
letter No.E (D&A) 65 R.G. 6-24 dated 9.6.1965, a'person
working on the higher post for more than 18 months on adhoc
bagis can be revertgd only after following the précedure
pre3cribed'in thé Discipline and Appeal Rules . It has been
further alleged that the plaintiff belongs to a Scheduled
Caste and wés promoted in the vacancy reserved for SC\candim
date and he‘cannot be reverted after serving on the higher
post for servefal yvears. The suit was filed by the plaintiff
for pefmanent injunction aﬁprehénding his reversion shortly

in violation of the rules,

¥

4. The defendants havé contested thévsuit and in the
written statement filed on thei; behalf by the beputy-Director
R.D.S.0. Lucknow it has been stated ;hat,the promotion of the
plaintiff as ADE was purely on temporary and adhoc basis
against a reserved vacancy and subject to review of his

ocrformance pending avallabllltr of duly selected/regqular

Directorate on the e‘u1v1lant post and on the same terms ahd

conditions. The Class II (Technical)Departmental Examination
. proposed to be {
for Mechanical Departmont was orlglnally/held durlng the

years 1981 and 1983 and it could rex be finally held only
in 1984 in which.the plaintiff had appeared after taking
Pre Selection Coaching along witﬁ other reserved community

candidates but he could not qualify himself even in the -



of selection. The plaintiff was well aware of the relevant

for the reason that he is continuing on the post held by

de-reservation of the post in question and reiterated the

6, After going through the record of the case and in

.3,

written test and was revertéd Weeoefoe 3.2,1985 on the
aVailability of ‘@ regular and duly selected person after
making'thé réserﬁgd post_de—rgserved with the approval of
the éompetent authority vide Railway Board's order datedv
29.12.1984, The rule of officiation for 18 months

on adhoc baéis és contained in the Railway Boardfs letter

was revigsed vide letter dated 27.6.1983 in which it was

- provided that such adhoc promotees will have to undergo

selectiohs and the promotion of the plaintiff being purely .
temporary and adhoc, he cannot claim his right dver that
post. The plaintiff is not entitled to regularisation

against a selection éost without going through the process

|

rules .and that is why he had appeared in the selection held

¢ St vt it

in 1984 but he failed to qualify himself in the test and

o O,

his allegations to the contrary are incorrect and he is
not entitled to any relief.

-

5. ' The plaintiff filed a rejoinder in which it was
stated thatvhis‘havihg failed in the selection is immaterial
him wee.f. 27.1.1979 to 2.9.1985., He cited an example

of one M.S.Punchi, ADE working in his placé‘to show»that

he too had failed in the test., He further disputed the

pleas taken by him in the plaint,

k)

the light of the submissions made before us, we feel that
virtually this case 'has become iﬁfructupus és the plaintiff
having already been reverted from the post of AD& (W)

before the institution of the sui£ on 3.9.1985, no injunc-

tion memX can be granted by this Tribunal in his favour
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..4.
agéinst his alleged appreheﬁded reversion. The»other
relief claimed by the plaintiff is that he be declared
to héve been confimed on the post of ADE (W) w.e.f.
27.7.1980 after the completion of 18 months continuous
offiéiatipn in terms of the Railway Board‘s letter
dated 9.6.1965., The plaintiff has producéd befoée us
uncertified copy of an unreported judgment of the

Cuttack Bench of this Tribunal in Kunaram Marmdy Vs,

Union of India decided on 30.1.1987 in which the Cuttack

Bench had given. the benefit of circular lettér dated
9.6.1965 of the Railway Board to the petitioners before
it working on adhoc basis for more than 18 months.

The contention of the plaintiff is that he too is
entitled to the benefit of'this cifcular letter on
account of his officiation on the higher post from

1979 to 1985.

7; The Allahabad Bench of the Tribunal has been
consténtly taking the view that the circular 1ettef
dated 9.6.1963 (copy anﬁexure 4) applies only to the
Staﬁf officiatihg on higher post after due seléction

or empanelment as specifically clarified by the Railway

Board in its subsequent circular letter dated 22,1.66
(copy annexure 12).'The same view was again expfessed
by the Railway Board in.its circular letter dated’
3,9.1983 {copy annexa re 5)., The Cuttack case was
deéided after some decisions given by the Allahabad
Bénch and we are inclined to follow the consistent
‘view taken by our Bench on this point from the very
beginning. We are, thgrefore, unable to accept the
Cuttack view on which the reliance has been placed

pefore us on behalf of the plaintiff,
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;’ ‘ Co T '8 It is an un'disputed fact that the plaintiff was
& v : :
¢ - promoted to Class IT post purely on adhoc and temporary

basis though in long ﬁerm::eéerved vacancy. It is also not
in dispute that this is:é séléctiOn'pbst and the plaintiff
- having appéared in thé seléction'in 1984 for this post
. . =ihad failed. ﬁe has;'therefore, no‘right to work on
: this post’without”dué selection and the cuestion of his
confinmation on the poét'will Simply not arise. The
conteﬁtion,regarding de—reservation of post made in this
qasémisﬂalso not material for the pur§ose of 6ur decision
as even after assuming for the sake of érgument'that'
the de reservation was not in accerdance with law, the
plaintiff cannot get that post when the duly selected
_ A for the first timel.
candidates are available. His plea ra;sed/in the Rejoin~

der that he is being substituted by a failed candidate
too cannot be given any weight in the absence of any

material before us as well as in the absence of any
specific plea in ﬁhé plaint. 'Ihe plaintiff will be

free to raise these questions, if sb desired, in any
appropriate proceedings later on. So far as the present
case 1s Concerned, he.has failed to establish his case

and he is not entitled to any relief.

9.  The suit is acéordingly dismissed without any

order as to costs.

S
PR

IBER (A) _ | MEMBER (J)

Dateds 10.5.1989
kkb,
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@/50 'LUCKNOW - S T

Aged 48 yeers, R/o Qr.No. B-172/3,
Manak Kaga.r, Luelmow-zmll

1. TUnion of India, througb
Director Genersal ReDeS:00,
Manak Nagar, Lucknow-aasell

2. D:lrectar General,
Vil B.D.S.OQ Menak Nagar,
Lucknowozason.

: 34 Director Stanﬁards(Wagon), 4 )
ReD:8:04y Mansk Negar, . N oot
Lucknow- 226011, .es Defendents °
| Se it ofov olealavakion B £ fumetwn

[

© The Plaintiff is m employed person of the R.D.8.0., 4

B

independent Railway establishemt under the. Railway Board,
begs to submit the following s |
1l

. Ein.

. Tha:t the Plain‘tiff had been working as the Chief Design
Assistent,scele &.650-060(383, in the Motive Fower Directorate

t‘:’

¢ from 21st 2pril,1975 forenoon t:.ll he was promoted to officiate

R VRV ATEY .

n Class II as Assistant Desingn Engineer(B-V) vide Ofﬁcers'
\Po ting Order No.13 of 1979 on adhoe long tem ‘basis pending

i

/availability of duly selected/regular incumbents, Aczpseeh ol

Rhpexero — T
e That . the Plaintiff's promotion was further subjected to

“ ¢ /5// E

the condition that his promotion ha.d been made against the
rese!'ved Vacancy end depending upon the avallability of

“

00002/-



4 e
vacancies, in continuance of the promoted post was sub;ect
to review of his performance after six months.
3. That in view of the facts as contained in paragraphs
1 & 2 above, I had taken over the charge of the post of Assis=
tant Design Engineer(D-6) in the Motive Power Directorate
with effect from 27th January,1979 and he has been continuing
in the grade till the date of this Suit w1thoat any bfeak in
the middle thereby continuously held this post for ££#e years

AV

Nohee .
9§éven months and seme days on the date ot this Suit.

¥

4, That the Plaintifi had been promoted on long term
adhoc basis against a reserved vacancy for Scheduled Tribe as

per Roster Point of the 40 points Roster,

Se That the Plaintiff was subsequently posted as an
Assistant Design Engineer{Wagon) vide Officer's Posting Order

Noe39 of 1980 and resumed that post from 01.3.1980 in the
Aouuu/fLaA R imex

Wagon Directorate of the R.D.S.o.,,andfagaia—he-was—pos%ai
Ein—the—same_capacity—anua_diffansnt_Joh_vide_aﬁﬁingkﬁ:BaSthﬁé
Qorderlo.8—of—1980—in—the—same—agon Directoratdl”
6. | That the Plaintiff reQueste@ the employer defendents
to regularise his officiating promotion in Class II from the
.{ date 27,7.1980 i.e. after completing of eighteen months
service on the post in accordance with Railway Board's

QIh Jene

965 are

letter No,E(NG) I-82=PML=-204 dated 27th June,1983. A copy of
Board's letter aforesaid alongwith Board's letter ngi;

" attached herewith as Annexures firand IV,

e That the employer Deféndenté had rejected the

he has already accrued his entitlement for his confirmation
\\<§§;: ; after 18 months continuoue service on the current post. 4 copy

: p
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each of Board!s letter No.E(DYA)65 RG6-24 dt.09,6,1965,
Plaintiff' s abplications'da%éd'lz.l‘1984 11. 6.1984 and

Employer-Defendent No.2's replies thereto dated 22.6.,1984

and 01.8,1984 are at Annexures LT to VIL. VT 21K, RV

8, That the Plaintiff' from the date of his promotion !

to the present post has sincefgontinued his officiating
without any break in the middle in the higher'grade(Class II
Gazetted)'in his avenue of promotion against a rese§ved.pos€
for the scheduled tribes'as per 40 points Roster. This is

in accordance with the rules on the subject made by the
Railway Board.

9,  That. the Plaintiff has thus continuously worked
for mofe than 18 months. As per Railway Board's rules con=-
tained in their letter No.E(D&A)65 RG6-24 dated 09-6-1965,
those who have qontinuoﬁsly”ﬁdrﬁed for 18 months are deemed
to have been regular on the officiating pqst against the
reserved point of the communal Roster maintained for the
purpose of ensuring observations of rules on filling those
points'hy reserved community belonging to Scheduled Castes
and Scheduled tribes,

10. That the Plaintiff has been regular on the post
of the Assistant Design Engiheer(Mechanical/wagon-IV),by

virtue of his con&ition of service as explained inrﬁaragraph
above,
-~ 1le ~ That in accordance with Railway Board's letter

No E(SCT)70 CML5/10 dated 20,4.1970 in each category there

;:"cﬁare 15% posts reserved for the scheduled castes and 76% posts

A meseeas = TR, X NVT
That as per extent rules those reserved posts are

,; w//fregulated by the Railway Administration by observing the

40 points communal Roster 'in the promotional grades in their

avenue, This separate Roster System is maintained in the form {

iven at Annexurenl to Railway Board!s letter dated 29. 4 1970 |

M
. - . ¥ ....4

reserved for the Scheduled tribes emplOVeeSo%eQLaxﬁK=¢A

!
2

i
|

£

4

7y



><' ' reservations made in the matters of employment in Government
{ services, and they prevent the railway servants belonging to
the reserved communities from coming up in the higher positions
\ of the Government machineries in invisible manners and in slow
| * processes in a systematic pracess within the procedures. These
- caste hindu officers cherish a ﬁ;;ﬁ agalnst the reserved
| community persons and record all adverse entries in their
3 confidential reports with the motive in view to prevent them

- from seeking/getting promotions in higher. grades, particularly

in the administrative places.

= 17 - - : .
I 2. That the Plaintiff had also remained & victim of this

. communal bias of the caste hindus in the administrative posi-
~/ ' tions with a view to detar in the Plaintiff's seeking entry
; into the next higher grades iike Dy.Directof and Joint Director,
fY  | his anrual increment was intentioﬁaliy stopped at the stage
of Efficiency Bar of the pay scale and his Confidential Report
for the year ehding 31.12,1982 was spoilt whereas there are
persons who‘are working in the‘eame grades and the same
Department are of much lesser calibre than that of the
jlélaintiff. However, despite the Plaintiff's representation
against the false remarks without any basis therefor, his
points were not_considered impartially and those fictitious
" /7 ' remarks were maintaineds |
T 8. that the adverse Confidential Reports did not h
. 23, por s did not have
. any affect on his continulng on the present post, as he had
since been promoted to the grade. These certainly have adverse
affect on my fuﬁd;e promotion in the next higher grade of

\"l

'",,Director and Joint Director in the R.DsS.0.

.

=
-

A Al
APy
o ngasbﬁ
» “' [ @ \1,
‘\ . QA\A\@\Z&

That the Plaintiff has been working for a much excess
ériod of 18 months against one of the two substantive and

\

“non—fortultous existing vacancles/posts as per disclosure

of the defendents in paragraph 3 of thegr'Staff Notice dated
08,8,1983, The relevent portion of the aforesaid paragraph _

. &\/\/\/j\ . | V R | . : ooons




{ e

reads as uncer :=-

" eeees Keeping in view the latest instructions,
the number of vacancies for which the selection

| is tobe held has been assessed as 28 including

# 10 that existed in the year 1979 and Nil that

! ' existed in the year 198l. Out of these vacancies,
5 are reserved for the Scheduled castes and 2 for
Scheduled Tribes candidateSe eeesesescccccscsscs®

26,  That the Plaintiff has requested the Administration
to kindly impart necessary training and also guide him as .
to improve his knowledge in the matters of procedures and

in any other field wherever the Administration considered

\?Vi { him to be deficient vide his;application dated 20.8.1980.
' But ti11 date the Administration has neither imparted any
'\; ? “training or coaching, mor guided him in any matter to
j _.improve’iq his working capacity to meet the needs of the
; Administratidn on the post held by the Piaintiff. A‘copy

of the application is also annexed hereto as Annexure-IX.

28,  That as against the reserved posts/vacancies
o ‘mentioned in the foregoing paragraph, the following
| candidates from the reserved communities were available

within the zone of consideration.

1. Scheduled Caste candidates = 5 Posts

(a) Shri K.L.Nirwan,
NI ‘ : (b) " Hardev Singh,
e | _ - (e) " De.KeSaha

o 2. Scheduled Tribes - 2 Posts

| () " JeM.Tudu (Bintiff)

2% That the Railvay Board vide their letter No E(NG)I-
75-PML-44 dated 31.5.1982 has classifiéd gertain_éateéoriés

B . . . D ) i
. \. of posts on Railways as 'Safety categories's A copy of
f/’ Annexﬁre-vaﬁﬁizgf | o
28.' Tﬁat no gazetted post of the Railway'services
have been classified as 'Safety category', as may be seen
. - Sp—

from the Railway Board'swletter at Annexﬁre-%i%i,and thus

! , L
@/\/\/{ . ' _ . ~ ' ‘#oo.?
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»{/  each of Board's letter No.B(D&A)65 RG6-24 d%.09.6.1965,
Plaintiff's applications dated 12.1.1984,11.6.1984 and
Employer-béfeqdent No.2's replies thereto dated 22.6,1984

and 01.8,1984 are at Annexures T to VI T 0 TH RN

8, ~ That the Plaintiff' from the date of his promotion
to the present post has since*continued his officiating
. yvithout any break in the middle in the higher grade(Class II
Gazetted)'in his avenue of promotion against a reseived.poéf
for the scheduled tribes as per 40 points Roster. This is
~ in accordance with the rules on the subject made by the

Railway Board.
9, ~ That the Plaintiff has thus continuously worked

) ,
. for more than 18 months. As per Railway Board's rules con~

tained in their letter No.E(D&A)65 RG6-24 dated 09~G-1965,
those who have continuously worked for 18 months are deemed-
to have been regular on the officiating pqst against the |
reserved point of the communal Roster maintained for the
‘purpose of ensuring,observations of rules on filling those
points by reserved community belonging to Scheduled Castes
and scheduled tribes. | |

10. That the Plaintiff has been regular on the post
VCY of the Assisfant pesign Engiheer(Mechénicallwagon~IV),by

!"\_

fY/ ~ virtue of his condition of service as explained in Paragraph
above. ) ) )
. 11.  That in accordance with Railway Board's letter
No.E(SCT)70 CMLS/10 dated 20,4.1970 in each category there
f'*VQQare '15% posts reserved for the scheduled castes and 74% posts

reserved for the Scheduled tribes employees.a%cQLzuw7A ak

A hmesine = TR, X X
That as per extent rules those reserved posts are

\ 2 ’Q‘/
oo e ayyj egulated by the Railway Admlnistratlon by observing the

40 points communal Rostepr ip the pronotional grades in théi'

avenue, This Separate Roster Syst

| em is maintained in th
given at 4 hai ' | s
,,\\\f%lsy,«a\_,x,&\‘_ nexurel to Railway Boarg!s letter dated 29 4
| ) 0 4.1970



found at pagg'171 of the Brochure on Reservation for the
Scheduled castes and SQheduled Tribes in railway services,

Second Edition. The actual number of posts/vacancies to be

- reserved for the scheduled castes and scheduled tribes in

any promotion/appointment/recruitment be determined on the
basis of the points in the communal Roster, taking into account

the reservation brought forward from the previous Year.

13.  That the Plaintiff has come to know from reliable
sources that the émbloyer defendent No.2 and 3 have sought

dereservation of the post/point reserved for the scheduled

‘tribes, as per 40 points communal Roster, in the category of C

Class II(gazetted) Technical in the Mechanical Engineering

Departﬁeﬁt,of the\R;DaS.O., on some fictitious and baseless

. grounds.

14. That the post being held by the Plaintiff is a

~ gazetted post in the Drawing Office of the R.D.S.0. and the

same is called A851stant Design Engineer(wagon-IV). He has
27 Nos. of staff under him, out of theml,% é‘aﬂ:ae)) are Drawing
office staff and two are Book Binders and three numbers are

assisting class IV(Group D) office staff.

15,  That the Plaintiff has been entrusted with the task

- of controlling the staff under him and supervise them in

their day to day works. In addition, he has the work of
preparing Railway~$tandard Specifications and retracting of

old drawlngs, includlng getting them bound by the Book

N {\ inders and hlS a551sting Class IV staff, pertainlng to

\/f'
e x/

lzgon Directorate of the ReD.8:0e He has also to arrange
eSpatch of those standard spec1flcatlons and drawings to
/thé parties ask for the same, m,uemﬁ _{&WW’“’“‘Q"%J
16. That there are some officers of. higher CdSteS in
the administrative positlons in the R.D.S.0. carries a

caste hatred in their mind, purticularly againut the special

»& 000005
’ B
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><9 reservations made in the matters of employment in Govermment
- services, and they prevent. the railway servants belonging to

the reserved communities from coming up in the higher positions

\ of the Government machlnerles in invisible manners and in slow
' ™manneYs
processes in a systematic process. within the procedures. These
biag

caste hindu officers cherish a bais against the reserved
community persons and record all adverse entries in their
confidential reports with the motive in view to prevent them
from seeking/getting promotione in higher grades, particularly

in the admlnistrative places.

. 17 ‘ o
RANE B That the Plaintiff had also remsined & victim of this

communal bias of the caste hindus in the administrative posi-
~/ tions with a view to detar in the Plaintiff's seeking entry

into the next higher grades like Dy.Director and Joint Director,
7Y  i his anrual increment was intentiohaliy stopped at the stage

' of Efficiency Bar.of the pay scale and his Confidential Report

| for the year ehding 31.12.1982 was spollt whereas there are

persons who_are working in the;eame grades and the same
Department are of much lesser calibre than that of the
‘?laintiff. However, despite the Plaintiff's representation
against the false remarks without any basis therefor, his
points were not.considered impartia;ly and those fietitious
© /% remarks were maintained. |
g, That the adverse Confidential Reports did not h

| . por s not have

- any affect on his continuing on the present post, as he had

since been promoted to the grade. These certainly have adverse

affect on my fuﬁdre promotion in the next higher'grade of

\u/

mhat the Plaintiff has been worklng for a much excess

(€.
D\‘

ffh | pé&ﬂ?(ffgqg'iod of 18 months against one of the two substantive and
B :?ﬁ Jnf\Q?fnon-fortuitous existing vacancies/posts as per disclosure

‘of the defendents in paragraph 3 of fhe}r’Staff Notice dated
108;8.1983. The relevent portion of the eforesaid paragraph _

000!6




\ s j' ﬂ6-
L SR
i reads as under :=-

"eeeses Keeping in view the latest instructions,
: the number of vacancies for which the selection
; is tobe held has been assessed as 28 ineluding
10 that existed in the year 1979 and Nil that
m existed in the year 1981, Out of these vacancies,
i S5 are reserved for the Scheduled castes and 2 for
4 Scheduled Tribes candidateSe ececoceveccccncccees™

26 That the Plaintiff has requested the Administration

4 to kindly impart necessary training and also guide him as .
to improve his knowledge in the matters of procédures and

t . in any other field wherever the Administration considered
him to be deficient vide his application dated 20.8.1980.
But till date the Administration has neither imparted any
‘training or coaching, nor guided him in any matter %o |
- improve in his working caﬁacity'to'meet the needs of the
administration on the post held by the Plaintiffs 4 copy

of the application is also annexed hereto as Annexure-IX.

26,  That as against the reserved posts/vacancies

‘mentioned in the foregoing paragraph, the following
candidates from the reserved communities were available
within the zone of consideration.

1. Scheduled Caste candidates = 5 Posts

(a) Shri KeL.Nirwan,
(b) " Hardev Singh,
(c) " DeKeSaha,

2, Scheduled Tribes = 2 Posts

() " J.M.Tudu (BBintiff)

2P, That the Railvay Board vide their letter No.E(NG)I-
75-PM1-44 dated 31 5.1982 has clas<1f1ed certain categorles

Annexure- @ x I

28, That no gazetted post of the Railway services
have been classified as 'Safety category', as_may be seen
' . - .

from the Railway Board's letter at Annexure-W¥EEI,and thus

@/\/\/I-& ) | ’ | - \\ o .‘6'.‘7
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/’ﬁmey are all treated as ld.ndred eategories. They are exempt from

the rules made for the non-gazetted railway serVants as regards
to their being treated as 'safety or 'Non-safety categories. .
2@;. That seeking dereservation on the post/point reserved
for schnduled trlbes candldates ;stotally repugnant to the )
Pr:_gnclple‘_, rnlesm _and‘speelal r‘f{?s.! "_Aand'_pre-cess;ng‘the dereseré
vation proposal falsely as a 'safety category' is certainly a
practice of untouchabilitz with the reserved corrmunity persons
wlthinthe law made_jby the Parli_ament aiming to eradicate _t_he
practice of'untouchability in the garb of discharging false

offic:lal &aties. :
as

Jse. That in view of the facts stated in the foregoing

paragraphs, the Plaintiff has s1nce become regular on the post
he h?‘s been _halding_fo_r_;a p_erled in excess .9f 18 months contlnu-
ously as per e?tistingwlﬂaw‘as ldefin:ed_thg term in the,'Constltu-.
tion of India and he has already acqnired the entitlement of

his being confirmed in the grade.

26 N |
1. _ That in the circmnstances explained in paragraphs

13 to 17 the gazetted posts bemg held by the Plaintiff in
the absence of an ex1sting law classifying the gaZetted posts
of Drawing Offlces on Ballway R, D, '3.0., Production/Manufac-
turing %rkshOps, Railway Board on the Indlan Railways as
'safety categories is not a safety eategory and therefore,

dereservat1 on. sought claiming this post as safety category is

illegal and malaflde. _
&7 o That the Plaintlff has thus vaLll red the beneflts
mentlonsd in para 2 of Rallway Board's let’ter NO.E(D&&) 65 -
RGG-24 dated 9.6, 1965, confirmed by the Board vide para 2 of
Board's letter No.®m(NG)I-82-PM1-204 dated 27.6,83, In thls

00008/-—
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respect the detailed explmé:bions on the procedures for regula-
risation of the workers wrking on Indfen Railways on adhoe
basis for more then 18 months cout.inuously GM/NE. Rly Gorskhpur's
letter No.E/2/ 10/0(0011) dated 21.1 1966 is wox‘bh mentioning.This
eircular letter of NE.Rly issuéd on the basis of orders of the
Rai lway Board contsined in its letters mentioned therein, it con-
firms that persons officiating for more than 18 months are to be
confirmed and they cam not be reverted without sction under D&X
-§;§ Rﬁges, 1968 INY TRIN aé'ﬁmég%uAL~—12€E: : o o
83, That the Pleintiff had been & Scheduled Tribe candidate
\J\g in the 'rechnical side in the RDSG. The Plaintiff was dune symp e~
thetic eonsi&eration in terms of Pare-IV of Board's letter No.
E55¢M1/3 dated 5.10.1955. The Plaintiff is also eligible for
confirmation provided he maintained an appmpriate standard in
aeeordance with para S(VII) of Boa.rd's letter KO.E(SCT) 73CK15/13

dated 17.8, 1974,

9 " |
%’. | That the Plaintiff was promoted on long term ofﬁeiating

basis for 6 months as per extent rules coteined in para 3-4 of
Board's letter No.E(SCT) 74 CMis/23 dsted 17.8474 ageinst a vace-
ney reserved for Scheduled Tribe employees under the exercise |
Y/» of spggi_al power invested in DG/RDSO. » In this repeet Para 3 of
"~ OP0.N0.13 of 1979 1s worth mentioning for seeing three condi-

tions of the promotion. o 7

gﬁ'o. 'l'hat a.-'po_lle‘ague foicer of the RDSO, Sh.ri BeN.Lal, in
Writ Pettion No.5962 of 1983, has been granteé 2 permanent stay
by the Hon'ble High Court of Judicature at mlahabad,Lueknow
Benc.h, against his reversion from ofﬁciating promotion on adhoc

basis ‘beyond 18 months. The Plaintiff's case is also in the

same position rather more deserving &s a result of his officisa.

co'_:';:;\\

vee9/-




| 'ting for longer period. A copy of the stay order dated 11,11, 1983
is submitted herewithou férw@ww — ><!
'30.- The Plaintiff has come to understand thst he s being

reverbed shortly on some flimsy grounds in violation of extent
rules on Plaintiff's favour. e |
3% The Cause of actions had arisen on 28/9.1985 when the
- Pleintiff heard from Establishment Branch that he 1s going to
be reverted on some malafiae--grounds at Mohalla Mangk Nagar,
7'5 Ward Xlambagh, P.g, Krishna Nasgar, within the jurisdiction of
 'this Hon'ble Court.,.
ﬁ That the valua‘tion of the Suit for the purpose of
gurisdict.ion and Court Fees 13 &.500/- end the suit is wi[dec'.laar(t‘ud\-\
7\ “mquﬁt;m Hence, the Court Fees of m.@z.so is being paid.

That the FPlaintiff prays for the: following relief 3-

—

(1) ‘rhe defendents be restrained from reverting the
Plaintiff by passing a decree of 'Inaunction' tia-

(2) The flaintiff be deela,red_ nﬁrmed on the post of
ZDE/V=IV w.e.f, ’3?11:'998%0, ises after completion of ..

A 18 months continuous of f{eisting on that post in
terms of Board's letter No.E(ﬂW@S RG6-24 dated
9.6.1965°

(3) The cost of the suit be awarded to ‘the Plaintiff

Y against the Defendents, | . '
(4) 4&ny other reldef vhich this Hon'ble Court deems fit

md proper in the circumstances" of case be awarded

to the .Plaintiff. -‘ | . | &Q/\—\/‘K

Lucknow, - o Pleintiff
Dateds (- 9 -1985. ' - L eel0/-
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| . . _Verificstion

I, the above named Plaintiff hereby Verifv that the

corrtents of Paras H° 7 %l?;ar;(tme to my L.nowledge and those in
0 03(5

 Paras|s/3,167 {bare belieVed to be tme.
P 2N G 33
Signed and verified this| 4 th day of September, 1985

inside the Court compound at Lucknow.

|

Lucmow, - ~ - Plaintiff
YIDa‘hed-a {6 -9 1985, , o . |

o
. I\_
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Government of India
Ministry of Railways
Research Designs and Standards Organisatinn

- QFFICERS POSTING ORDER NO 13 of 1979

The following promotions/po stingé/re-,ver-sions are ordered with

imm\e'diate efféct._: _ ' | -

1. sh. J.8.

Eden,SDA/RIDO, iw promoted to officiate in C1.II

and posted as AREN/OT against the existing vacancy of

DDRM/OT—-I m tbe Research Dlrectorate.

o 2, Sh. M.S. Surma CBNM is promoted to offlc:.ate in C1.II

and‘pos‘t.ed as ARE/MERD in the Research Dte against _the "

e exist:‘gng vacancy vice Sh. A.B. Chatterjee since promoted

-~ as Dy. D«-:r“:rector.

" and posted as ADE/D-V in the MP Dte.

. Sh. J.¥. Tudu, SDA/MP is promoted to officiate in el. TI

4, Sh. MoV Balasubramanisn, SDA/MP is promoted to officiate

. in cl."z‘IiI!_ ard posted as AI)E/D-JII in the P Dte ageinst the

down graded post of 'DD/MP—D-VI vice Sh. Fari ¥ohan, who

has been' asked to look aft.e*r the dt}tie's of JD/VP-4

of Sh. A. Chakraborty since seconded 't.o Nigeria.:

vho re'tlred from sermce.

‘631 Sh.o

in place

5. Sh. G.S. Das, SI/C&¥ is promoted to officiate in cl.JI and

NP posted as ADE/CIT in the Carriage Dte vice Sh. B.N. Roy,

D¢3. Arys, SDA/W is promoted to officiate in cl. II

and pos',ted as ADE(Contamer) in the Carriage Dte vice

Sh. S.K. Sood who reverts to his cl. III post of SUA.

2, = The above promotiofs:are purely temporary and adhoc on long

term basis

pending availablity of duly selecteo/regular incumbents.

Cor?d. s /

R
*
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~ . Government of India O @
. oo inistry of Rai 1wa.ys- '

Research Designs and Stendards Organisation | w

_OFFICERS_POSTING ORDER NO 39 OF 80

Ref s OPO No. 8 of 1980

' ths‘equent upon the allotment of ‘che ﬂoatizit, class IT pos-t

whicf; is allot‘c.ed to the ??agon Dte, at present, to the Research

PO U
—

- ~ Dte. wef 1.3.80 FN, the following promotlons/reVers1ons/postings

are made' o . , .
7 4. - sh. Cenpat Rei,CTA(Com) is promoted to cl.II as ARO/
| | ~ Traffic on adhoc basis ‘against the upgr.éded Clﬂ_. I
e post allotted to Traffic Res. Dte from 1.3‘.'80300-
| . :.9.81. - -
v ~ ii. sh. P.K Deb, ADE/W(Adhoc) is reverted to his ¢1.ITT |
- post wef 29,280 AN, S ;

/111 She J.M. Tudu, .&D‘E/W(adhoc} is posted as. ADE/V viee
She P.K. Debe | |
2. The officers concerned rﬁay pleaéé send thévir chayfge‘report '
in quadruplicate to E II section. | — .
( aunth ¢ Da's. orders d’c.. 264280 in flle llos EI/S/ORG/1 7]

% . Est't./Tech) a o

D - S‘d/'- | -
e Flle NO. EII/ES/OP/TI’&ffiC . ) 13480,

- Lucknow-11 Dated 1.,3.80 o ~ (Brahn Dev)

| | for Dlrector General
DSW,DTR,JDF,DY,DG,DDA,IDS/MP-Dte . o(F:rII} y50(Rect t) ,SOMCH, somm,
Secy to DG SO(EIV) oC&,Notice Board,?/file of the o*‘flcer concerned.
sh. Ganpa‘t. Rai, CTA(Com'} y
sh. T, Tudu, ADE/W i

| Sh.m )
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The Dlrector General, | _ ’77
r
4

BDSO/Manak Nagar, | ' - ! |
| 2

Lucknow - 22601]7 .

sir, i

Sub Regularlsation against Reserved Posts SC/ST in ‘
Class II(Tech) in Mech. ang. Dept‘b.-request of,.

¥ith due respect, I g to lay & the folloving Lines for

o your sympathetic consideration and favoursble order in regard to .

e

}‘ .,‘y'é

t.he subgect in view of 't.he extend Railway Board's orders.

i. That I belong to the Scheduled ’I'ribe community and workmg as.
Astt, Design Engineer in adhoc Dbasis w.e.f, 27.1.79., first
in Motiire Power Dﬁe. as‘.RDE/“MPnAS and was transfered in the

o seme oapacity to Wagon Dte. from Feb.eo and working as ADE/W-IV

L ullaste. o l

e In ‘the year 1972 a depar‘tmen a.l selectlon was conducted to |
' f£111 up the post vacant for C1,TI(Tech) in ‘the Mech. Deptt.
'vc?f RDSG/Lucknow, and a panel of nine candidates were formed

o | are as belows o | o . n ‘
A 1., 8/8hrd B RM.undran . 6. M.N. Wenikar:
‘ -}‘ LN 2. ' Gurdyel Singh, 7. R.M. Sshore.
s~ o 3. AKX, Sezq.ggppa, 8. Af?f. C@a‘_t.gr_jee.
L DR 4, B.R. Dehraj. 9.  Raja Gopalan.
‘. \;;; - " 5. _ _MK.N.T. Kan't.an. L |
‘- . = and all of 't.hem were absorbed subswquently, besides the sbove

e T e e

. eupenelled candidstes (Officers) the names of the following
candidates were kept in a shadow panel to fill up the post F

T : 0000.002/-
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of-Cl. II(Tech) in Mech, Engg, Dept‘o. for 't.he oceasion event-
.  ually srise is, J
1. S/Shri KeRe Sharma. 7o Shrinivasen..
2. A P‘N. Soni. : 8e - S.P. Puri. ]
30 Y.P. Bhatia. 90 AN, senShamao
4. J.P. Singhs 10, M.RuG. Nair,
Se S Bad:r_‘uddin. -11, S8.C. ¥han,
6. ' BON. Goyala
o A1 the above shadow panelled candidates were promoted to

officiste in Chass II(Tech) post on adhoc basis as per the staff
" “motice No. ETI/G/O/REP/Tech dts 21.4.79., the officers kept on
~ shadow panel then been regularised w.e.f, year 1972, Though vide
Y the staff notice No. EII/SIS/0/Mech/77 dt. 24.11.77 they were sub- !
Jected to appea.r on the deparhnental selection for the ansuing. é'ﬂ
test of Class II(Tech) post. Now 1t 1s understood as the High Court
Lucknow Bench’ha,s passed an order to regularise all shadow panelled
céndidates we.eofs the back date i.e. .from year 1972.— \
My point of appeal is\that, 1f it is then the ‘hontal numbe r
of posts which are ‘available during the year 1972 were 9+11=20
« and out of 20 posts 3 posts come under the reserve point for Sche-
< @led Casts and 2 posts for Scheduled Tribe community. And had the
Administration accounted for 20 posts at that time then definitely

uld have come whithin the zone of consideration in the combined
‘Q}\?R . .
/’ se‘q,:p ity of eligible candidate.

%&m’n ;

- e;ansing me hurt and finaneial loss o me and have been deprived of .
S }

y Gue to miscalculation/miscompute/lack of foreseen of the
"number of posts by the Admlmstra‘blon, the lapses occured.

- ore*  my post which I ought to have got 12 years ago.

It is therefore requested that keeping in view of my five

mahoc vorking in Class II(Tech) post of Engg.
. ‘ 03000_3/- '
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T - ~ Govt. of India (Mlnistry of Rlys.)

'Railway Board
E(D&2)65 RE6-24 ~ New Delhi ,Dateds. 8.6, 1965.

CONFIDENTI AL

Sub Reversion on grounds of genei'al unsuitability
of staff officiating in a higher grade or post.

| ‘In Shri N.Kamlakara Reo, Director %stablishements DO
No. 55 R.G. 6-25 dated 21.5.1965, it was interalic stated that any
person who is permitted to continue to officiate beyopd 18 months |
can ngt bein future be reverted for un;sétisfactory work Without 1
following the proqedure prescribed in the discipline & appeal rule.
‘.These instructions were cancelled vide Board's letter No,E(D&A)65
RG 6-5 dated 1.2.1éso and 5¢5460 thus permitting the reversion of
:_ax_;' employee officiating in a higher post on grouds of general
unsuitablity, at any time and not necess armg within a period of
18 months prescribedwin. disciplin_e & appea]_. rule.
| The Board h ave vreco»nsic'-iered the .mater and feel that it
would not be correct to effect such reversions after prolonged.
officiating period. They have therefore decided against that. In
future any person who is pemitted to officiate beyond 18 months
c.annot be rever’g,ed for unsatisfactory work wi"chod‘t, folléwing the
procedure prescribed in the Discipline & Appesl rules.

sa)- {(P.B, Jain)

Copy to , Dy. Director Esstt./Railway Board
B(RB)I, B(RB)II, E(RBYITI, Cash I, E(®YI, E(NF), E(GP), S0(s),
l ec(Det}.. - .
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</ ' Resea.rch Desighs & Standards Organisation ?2‘57 . ;L&sx
Tote No. .%VES/SP Lucknowuil sDated 8.9.83

———

Sub 1) Adhoc appointments and promotions.
2) Alloments of marks at the time of interview.

. 4 copy each. of_ t.txe_followirig letters of the Board

i‘s sent herewith for information guidance and necessary action.
1. No .E(NG)I-82/PM1-204 dated 27.6.83
2, No.E(NG)II—SQ/RSC/GG dated 11.7.83

- | sd/-
o | V '» - (Ko Komar)
\35} As above. . - Dy. ’nireotor)admn.
Distribution

, JDF DDE-I, II, TEN, SOB-I, III, SO/Rectt., 50/Confl., Audit &

Wel. SecCe

Copy of Rly.Bd's letter»I‘To_. E(NG)i-Sz-PMl-EOé dated 27.6.83
 gub s Adhoe appointments and promotions.

instrdetiox}s'iiave beel"l“_ issued from_ the Railway Board
.from time to time that adhoc appointments and promotions should
be avoided a.nd should be resorted to only with the personsl app=-
/ \roval of the Chief Personnel Officer where it is considered ess-
ential. Last Instructions issued vide Adviser /(Inddstrial Rela~
tions)'s DO No.E(NG)II-81-RE1-1 dated 1.4.1981. Cases are, hov;-
~ ever, coming to Boei'd's notic_:_e that adhoe promotions_whave been

tinued on Railways for years. Subsequently when selections are

Sy t.he Courts have been giving to .the benefit of instructions ,
£ oo re 2/‘-




contained in Board's letter No. E(NG)65-BG 6-34 dated!9 6.1965
as clarified vide Board's instruc‘t.ions of 15 1. 1°66 according |
to whicb the _persons, who have of“icm‘ted for more t.han 18 mon-
t.hs after regular selection can be reverted only after followihg

the DAR proceedings. ‘

—

- - - e R SRR s - e e RERTO T Py -

2. ) In one of‘ 'the cases, efforts _Were mane to have ’che

The mnistry of Rallways, therefore, are left w1th ‘no alternative
butt ’to reiterate that selection should. be conduc‘t.ed regula.rly and
adhos promttons should te resorted to only spertngly with the
approvel of Chief Personnel Officer. dny default in following the

v ‘selécftions should viewed seriously 'and'responsibility fixed.,

T e v

3. Receipt of this letter may please be acknowledged.,
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Telegrams : RATLMANAK-LUCKNOW Telephones ¢ 50567 & 50017

GOVERNMENT OF INDIA
S MINISTRY OF RATLWAYS
RESEARCH DESIGNS & STANDARDS ORGAVISATION
‘Reference No. E II/SLN/O/Cl.II LUGI{I\FO‘*;%LZ%OII Dateds 22.6.84,
:Vr MTQCho/mech.v

L | MEMORANDUM
4 With reference to his application dated 11.6.84, Sh. J.M.

- Tuddu is informed that his appllcation is bemg examlned sepera-
tely & the proposed select:.on to be held on 23rd and 24th June '84;.

| | | ( S. Bhatis )

for Director Genersl .

-

‘“\7"’1‘:«

./ shri J.M. Tudu,

s stt. Design Eng:v.ne erﬂ:agon
oDouoOo LUCknOWo
\ Deles R [
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| The Da.rec’oor General, | @ o //

'~ RJ.D 3.0 . LHCKHOW" 11,

Sir, |
Sub ¢ Regulamsation in Class-II (Tech) . |
Ref‘ s 1) Staff Notice No. EII/SEN/O/Cl.II/Tech/Mech.
dated 8.8.'83. o
| 11) Staff Notice No.EII/SEN/O/Cla.II/Tech/Mech. |
1., I may please be pernﬁ.t.ted to state the following fact for your

7"’:’ kind persual and favourable acta.on $-
Y In RDSO. last selection for C‘lass-ﬁétt‘ech.) was held
~/ in 1971/72.
iiy In 1983, v:tde staff notice No. EII/SLN/O/"I.II/Tecn./
v : Mech. .dated 848483, employees cocerned were mformed

about Examination dates for Class-II Tech., which
could not be materialised dt;.e to some court cases. It
is still indefini’t,e‘ when the c@urt cases will be fina-
lised. This has a very demoralising effect on senior

‘ person. ,

2,  The undersigned has been asked to be in readyness vide staf?

~ notdce No. EII/SLN/0/CL.II/Tech./Mech. dated 15,1281 %o app-
ear in Class-II(Tech5 selection. It may not be out of plbace to

E mention that I always remained within the zone of considerstion

since 1977, 1981 and 1983, sp]aiti‘n'g 'i_nto these subsequent sel-

ection hag been .held for the last 12 years due to legal comp;

licati ons.

| N‘ow, in this contex, I wish to draw your kind attention to the
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which Board haVe clearly instructed that the employees who
have been officiat:mg for more than 18 months in a higher
grade cannot be reverted unless and untill DAR inquiry is .
pending against. him, ' |
' 4. Hon'ble High ('Amr‘t. have accepted the Railway Board's letter
No.E(D&A) 65-RG 6-24 dated 9, 8.1965.,which is very clear in
letter No.E(NG)1-82-PM1-204 dated 2'7.6_.1983., indicating
that the SLP in certain cases has not been granted by the
Supreme Court. It is, therefore very clear t.hat only the
letter of 1965 is valid. )
Se In view of the above, I wish to point out that I have been .
offic:.ating in Class-II(Tech) for more then 18 months to the
¥ fullest satisfaction  of &dminzstraﬁon. 4s such, I consider
| myself fit and deemed to haVe been regulerised in Class-II
(Tech.) Cadre. ’ |
6. It is requested that early action 'may please be taken to
| cofirm my regularisation in Class-II(Tech,) to av01d un-

necessary harrassment and f‘inanciel loss.

Yours faithft:lly,

S . (T oMo Tudu.) i ?17

Asstte. Design Engineer/%gon.

The Secretary (Estt.), Railway Board for issue of guide

| lines to held test in obeyance till my appeal is finalised.

Yours faithfully,

\ . ﬂ : Sd/w(J.M. Tudu) / 4DEW-Wagon.

9,
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" Telegrams : RATLMANK-LUCKNOW | _ Telephones § 50567 & 50017
. ~ -« CGOVERNMENT OF INDIA

MINISTRY OF RATLVAYS
| RESEARCH DESIGNS & STANDARS ORGANISATION

Our Reference; EII/SLN/O/CL.II wcmow.zzson.nated. 31.7.84.

# | | T8,

: . Tech./Mech. &
- MEMORANDUM o S .

‘ V In continua:t.lon of 't.his office memorandum of even no.

: 22.6 g4 Shri J.M. Tudu is aﬁv1sed that. since he has not. come t.hrouph
regular selectl_on and he is only working on adho.c basis , his
request for'regularisation\in‘Class: IT camnot be accepted.

| . 8d/-

s S (}S(Bhaz&ia ¥y

| ,i-. S - : for D.ir_ec"tor ‘General.

y
‘ Shri J oM Tudu,

Asstt. Des:Lgn Eng:lneer/uagon,

-

.

‘ T P%OiLucknow. A

! | | m —
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Copy of Railway Board's letter No. B(SCT)70CH15/10 dated 20th.
dpril 1970. | |

Sub & Reservationr for Scheduled Castes md Scheduled

| Tribes Revision of percentages and period of |
~carrying forward of such reservations-Utiliza~
tion of vacancies reSerVed'for Schedunled Castes
-in favour of Scheduledf'.[‘.’ri‘besv and vice versa.

soes
Y . .

The policy of the Govermment of Indla 1in regard to reservation

- 3F
-

for Scheduled Castes and Scheduled Tribes in posts and sernces under
the Covernment of India was laid down in the I\!'ini s‘t.ry of Home Affairs
\..J

'Besolution No.42/21/49/NGS_dated 13th Septemher 1950, circulated with
Railway Board's letter No.®47CM1/49/3 dated 23rd December 1950. The

._,d\

question of revising the percente.ges of reserva’bz.on for Scheduled
Castes and Scheduled Tribes in posts and semces under the Govern-
ment of India in the lic'h‘t. of the p0pulation of these commnities as
shown in the 1961 Census has been under consideration of the Govern-
ment for some time. Tt has now been deeided in modlfication of the de- |
cisions contained in paras 2 and d(l) of the M:ini stry of Home Affairs!
| Resolutibn dated 13th September 1950, tha the following reservations |
# will hereafter be made for Schednled Castes and Scheduled Tribes in
posts and services which are filled by direct recruitment - |
(_@__Becruitnent on A‘ll-lndia bgs:.s-(l) Schednled Castes:-Ins‘bead

of the existlng reservation of 12-1/3 per Cent, there will be a reser-
va‘c:Lon of 15 per cent of the vaca:mles in favour of Scheduled Castes.
(11) Schedunled Tribest- The reservation for Scheduled Tribes will
'be '7-1/2 per cent as against the existing reservation of 5 per cent.
B) Recruitment on lo /Regional bagis- In posts and services
‘recruitment to which is made on elocal or regional basis i.e. the
posts the secales of which do nét go beyohg Rs«375 per month, the per-

gentage of reservation for Scheduled-Castes and Scheduled Tribes

veee2/-




e | . 2 .
shall be rev:i.sed wherever neces’sary’ after‘ taking into account the
percentage of population df Scheduled Castes end Scheduled Tribes

" in the various States and Union Territories according to 1961 Census.

'Till then the existing percentages-prescribed for different Railw-

ays in this regard, may continue to be applied for}Schedul'ed Castes
and Scheduled Tribes. |

2, It has also been decided that in vacencies in posts filled by
'promot.ion. in which reservations have been provided vide Rallway
Board's letter Nd. B(SCT)68CM15/10 dated 27th Mugust 1968, the per-
centages of reservation for Scheduled Castes and Scheduled Tribes |
4in such posts shall also be raised from 12-1/2 per cent to 15 per

cent in favour of Scheduled Castes and rom 5 per cent to 7-1/2 per
cent. in favour of Scheduled Tribes. | \\
| ‘1_ 3, In terms of the instructlons oontalned in this office letter
Ko, E(SGT)GBQMlS/J.G dated 6th October 1964, vacancies reserVed for.
Scheduled Castes and Scheduled Tribes which are not filled by can- ‘
 gidates of the appropriate commnities due to non-availebility of
candidates of these corﬁnun‘ities are required to be carried forward
to subsequept two. ;‘ecruitment yearse It has now been decided that |
the period for carrying forward of the reserved vacancies should
{J be increased from tw to three subsequent recrultment years. The
year in which no recruitment tskes place is not to be taken into
- account for the purpose of calculating three years linﬁt of carry
forward., ‘ReéerVed ttacancies. which had arisen prior to the date of

" issue of this letter and which have already been carried forward

for one year will now be carried forward to two more recruitment

years and similarly reserved vacancies which have been carried fo-

rward for two years will be carried forward to 'the th:er recruit-

zment Yyears, as well.

6003/
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\_‘fp Dirggté?”(%eneral-, |
'RDSO/Lucknow,
226011 .

) Slr, e BTN e e e b e e —— e

I have been pmmoted sgainst a non-fer‘t.uit.lous vaganey
.of M/W—IV (Class-II, gazer.ted (Tech.) reserved for Scheduled
Tribe,, and I h_ave since completed more than 18 mon;hs continuos
| service on the posts | )
| 1 the ad.tninis‘br t.ion fills that, T could not._reach to
ﬁ that stsndard for Class-II, I may be mpax'ted in-serva.ce traimng
and guic‘!e me to J.mprOVe my knowledge in “_hhe ma't.ters of procedures
; \}a:;cx‘in any f’ield whereVer 't.he administration conc:.der to be ri.f“i-—
 cient in term of Board's orders. |
¥ Thanking you, S
Yours faithfully, |
sd/-(J M. Tuds) | \
&Dje;.xv. |

" Dated, Lucknow,
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Copy of the Railwsy Board’s letter No. E(NG)I-75 PMI-44 dated
31.5.1982 adressed to the D"/HDSO, Lucknow and others.
‘ oub: Fllling up non—gaza‘t‘ted posts on Railways Cla351f1- -
cation of Post as Safety Category.

The Ministry of Railways have .revieWed"hhe post already
notified as Safety Categories posts under Board's letter of even
number dated 6,6.1980 and 21,1,1981, and have Gicided to Classify
the post as anumerated in the enclosed Mnnexure '&' and 'B' as
Safety Categ oories in supersess:’:on of the above 1e'tters. Accordingly
no relaxation be allowed in prescribed qualifications, period of ser-’-

\.ﬁice @d guideline adopted for notifying the posts as Safety Cate-

~ gom-es ar as under t-

_°

(i) The classification into Safe'by Categories should be Testri-

~ cted toOpen Line (Operating and Wsintensnce Staff) and Loco/Diesel/

Elecric Sheds;and ’%*iork ShOps deallng with repair and should not

cover product:ubn uni ;
(11) The Staff should be directly connected with safety in

traln Operation 3

#'(iu) ‘The staff should, for most par't of the time, be working
independen’tly | ’ |
(iv) Entire category 1rrespect1ve of the various grades
’

available in that category,. should be ClaSSIfled as Safety -
Category 1.e. Sba'tlon Masters/il. .Ms. etc of all ranks are included

in the category of SWASM

ooan/-




vy I‘b should be restricted to class IIX and IV posts only ;
(vi) - Only Important Inspecting Officials should be deemed to

'belong to Safety Ca‘begories, the st.aff will be required to put in

a mmimum of 2 years of service in each grade before promotion to

higher grade. |
Hindl Version wirll follow.

| - Sd/'— cno &ggrawal

<l é§ s Jomt Director Establlshment, Railway Board.




{lh Director General, . o ’ @
RDSG/Luclmow S | |
226011 ,

T have been promoted sgainst a nonafortuimous vanancy
"of &DE/W«IV (Class-11, fgazetted (Tech.) reserved for Scheduled
'Tribe, and I have since completed more then 18 mon*hs continuos

service on the post.

If the adminis‘tration f‘llls t.hat I could no’o reach to
ﬁ ’c.hat standard for Class—II I may be mpart.ed in-sexvice traimng

and guide me 't.o 1mprove my kmwledge in ‘t.he matters of prOCeGures
: \Jana m ary i‘1e1d whereVer the administration conc:,der to be {Lffl-
" cient in term of Board's orders. |
¥ - 'Thanking you, | )
| Yours falthfully, |
sa/-—(J H, Tudu) N \

&D.../’?LIV.

. Da‘bed, Lugknow,
\ 08,1980,
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Nbrth'xastern.ﬂaiiway

No.E/210/0(Con) . - | Office of the Genersl
211 'Districf. Officer - : | Manager (Fermanent)
211 Assistent Officer in indorendent Branch,Goraldzpur. |
charge, | L © Dateds21.1.1966.

411 Permanent Officer
.E.Railway.
| Sub ' Reversmn of employee officiating in higher
_ grades. ,
B | Attentitn is imvited to this offices confidential letter
No.E/232/7 Gt. 23.6.1964 Vide vhich instructitns were issued lay-
~~ing down the 'proc_:edui*e to be ‘fol'lowecl in hatt’ei- of reversion of
enployees officiat.ing in bigher grades. The positibn has been
4 further revised and the instruections contained in the parsagraphs
- which follow are issued in superess:f.on of the instructlons issued
vide letter No. E/232/7 dt. 23 6,1964., |
2 As per Board's directions contained in thelr letter No.
L E(D&2)6 1RC6-30 dt.30,11,61, efforts are to be made to confirm
staftj offiéiating in higher grades in clear Va'can.ci‘es, if they
are found suitvablé,, after trail over a resonable period not
; exceeding 18 montps. It is;however observed that in practice no
4  proper system is being followed in this reépecﬁ, with the result
that staff contlnue to officiate in higher grades for long peri-
cds end in several cases staff who have officisted for a number
of years have been reverted on account of inefffeent workmg
Such reversion are contrary to the extent orders.
3. ?ath a view to ensure that a proper assessment of the
working of staff offi ciating in higher gredes, is made and action
0 rev_er‘t. such. employees, as sre found to be unsatistacto;-y in
. work in the higher grades, is taken in time, the following |

procedure in being introduced for strigt veompllance by all
) \G - ‘
4’

_concerned., ‘ f'““" ks Sk ,
_ ‘ : ' el 10 02/-»
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Uhenever an empleyee is out to officiste in a higher

-2 -
4o |
post which may be a selection post or a non-selection post, hisg
immediate superior should sent an assessuent report as soon as

the employoev has completed 3 months officiating period to the
authority who had ordérﬂé;d the pfomotion. In the case of an
unsatisfactory report a warning letter should also be issued to
the empoloyee and in which instences of his failure should be poi-
nted out to him, A similar further rport should be prepared 3 mon-
ths later f.e. at the end of 6 months officisting period and sent

 to ‘the authority who had ordered the promotion. If this report is

g

. also unsatiéfactory the employee concerned may be reverted with

the personel ‘sanction of a senior seales officer in the case of
Class IV employee and of a Head of Department in the case of
Class III employee.

Se - If aniemployee is reverted after 6 menths éue to his
unsui't.ability 1t is to be assumed tha:l’ ei‘ther his record of ser-

vice was not consulted at the time of. ordering his promotion or

if consulted it did not give a correct assessment of his sbili-
ties. This aspeet also should be exsmined by the authority
ordering the reversion in ovory such case.

6o When an émployee is reverted for inefficient working
from a selection post, his name will be automatically deleted
from the panel, For rep.romotion he will have to appeai'-before
a selecfion Board afresh. Vhere an employee 1s reverted for in-
efficiency from a non selection post, his case should be revised
at intervals of six months and if he is oonsidered fit fer pro-
motion, ke ohould be repromoted against next vacancy.

7. In terms of Board's letter No.E(D&X)65 RO6-24 datéd

9.6.65 circulated under this office letter No.E/VII/232/7(CON)
%dt. 30,6465 any person who :ls permitted to officiate beyond

-y

i cee Ood/u
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- 18 months must not be reverted for unsatisfactory werk without
Afbllowi_ng_ the_v prc?Cec':f.ure prescribed in the in the 2igcipline
nd fppeal Rules.
8 A éucﬂa_st‘,iqn_ma,yﬁbe raised whether th:Ls safe gard ggpligs '
to persbn_who are of:’:‘ici_gting in plﬁqmofcion as a stop gap measure
and not efter emplanement (in the case of se_iection postsy and
after passing the suitability test (in the case of non selection
posts). It is clarified that the safegard applies to only to only
those employee‘s who have acquires prescriptive right to the offi-
ciating posts by virtue of.‘their empanelment or having been dec-
lared suitable by the campete;ﬁt anthorities. It does not apply to
\#tl;lo.ée officiating on promotion as a stop gép measure end also to
those cases where an employee duly sélect.ed bas to be reverted
after & lapese of 18 momths because of cancellation of selection
Board proceedings or due to a change in the panel position conse-
quent to rectification of mistske in seniority etc.
Ce Since no officiating individual whose wrking is unsatise
factary could have been allowed-to continue beyond 18 months exept
under very special circumstsmces, confirmation must be made after

two years officiating period has been completed subject to perma-

fy nent post being ‘av_ai_lablevfor thé, purposes. In t.hg case of‘s‘l;aff

xfri't;h s‘a‘ti_sf“‘ac'_tqrywrep_o::‘&s}M gonfi?g;ation againsft availafpi_tg Vacan-
cies 'c:ar‘z_”'be 'o?de:g'}ad after one ye@r. It 11: ;s propo“s_ed to defer the
confirmstion of an individual after 2 jears General Manager's
prior sanction should be obtalned.
1(‘7): The aj_sges“smeqt. report_s“;'effered to above should be
marked 'Cor_;fider;tial}' end a proper record kept of fthose‘ comuni -
cation. The Establishment selection éhould watch the case each

% loyee and initsate action when the employee completes 3 months

-
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of @ffic:.a‘t.ing period by puttmg up a note to the execut.iVe officer

-4-

for the pnrpo$e.l o .

| 11. B 'me above precedure shoud also be followed im the case
of Class I:tI empoloyees promo'red to ofﬁciate 1n Ckass II in
their case, the assessment report should be sent to the Head of
Departient and wiore @ officer has been Teported on edversely
the ‘papers should ‘be put up to the General Iﬁanager for his infor-
mati on and orders. .

-{ 12, Plesase acknowledge reCeipt.
. SN

I’}I o sd/-
\f< | For Genersal Manager,
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f; | IN THE HONOURABLE HIGH COUDRT OF JUDI ATURE AT ALLAHABAD
| LUCKNOW BENCH, LULKNOW
P |
| CelMeAoNo+12702(W) of 1983
! In Re., ‘ ‘ '
: Writ Petition Ib.5962 of 1983
| o -
.
‘ B-N.Lai | : - cos Applicant/Petitioner
| ,. Versus . - - ¢
32/ The Fmioh 6f'India and OthePS' ses Opposite Parties
| :
‘ Lucknow, dated 11 11 1983
Nk

’ Hon'ble D.N.Jha, Je

Issue noﬁioé., - | - o R
;ﬁ ' Two weeks time as prayed for by the learned |

Stdndlng Counsel appearing for Gpooslte Perties No.1 o
to 3 is allowed to. flle ¥:! counter affidavit serv1ng

L copy of the Same out51de the court on tne learned

counsel for the Petltloner who mayy 1f he so chooses,

_flle & rejoinder aifldaV1t w1ta1n a further period of

fOuT days. List thig appllcatlom for further orders _'

thereafte¢.‘ f

i In the mezntime the rever
‘ ,

1n Annexure No.6 to the Writ P

sion order containeq

etition shall remazin
stayed, o N
'f 8d: DuN.Jha

: _ -~ ©d: R.C.Deo Sharma
/Round / X o |
/[ _Seal /

+ _ " True Copy

. S84 :Iligible
- 14.11.83
for Section Officer
Copying Department
High Court s lucknow Bench

‘ Luckndy. S0
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Government of India 773
, g
Ministry of Railways | . 3
Research Designs and Standards Organisation
No. E II/SLN/0/Cl. TI/Tech/Viech Menak Nagar, Lucknow,11
Doted &8 27.,4.1084,
MENMOR ANDUM
T | |

With reference to his applica.tio;_’l -da't.ed\ 12,1.84 requesting
for his regularisation in class }II(Tech) in terms of Railway Board's
letter No. E(NG)I-BZ-PEJILZM dated 27.6.,83, Shri J.M. Tudu, ADE/W

{ (Adhocy is informed that since he has not come through a regular
 selection and is working only on adhoc basis, the Board's instrue- ¢

tions contained in the above letter are not gpplicable in his case. ‘

- 8d/-
( 8., BPhatia }

for Director General.

és*hri J «Me Tudu.

+ ADE/Wagon (adhoc}




) Luckn o,

/q Whekiye _,( / S)

o

S

The Director General, 4 " €§ZS:iT
R,D,5,0,¢ Manak Nagar, , 2&

Sir, . v
tWith reference to your 1etter No,E-II/SLN/O/C1,IT/Techs/ -
Hech, dated 27.4,1984, I draw your kind'atténtion to para 2 of |
Railway Bcgrd's letter No,E(D54)65 R%-24Idated 09,06,1965, read'

with para 2 of Board's letter No.c(NG)I-BZ—PMl-ZM dated 27.6.1983

wherein it has been confirmed by the Ra1lway Board that all those *

" off1c1at1ng on higher posts irrespectlve of the facts whether

selected or not selected they should only be reverted through

DEA proceding; if any, otherwise they are deemed to be conflrmed

‘on their officiating post after 18 months ‘continuous officiating on -

the hlgher post. .

‘ Accordingly. your decision are based on wrong footings ~

and need be rev1sed and my confirmation orders on ‘the present

‘%

' off1c1at1ng post be issued earlyd 1f necessary. Board's approval #

to my conﬁmauon agamst a non-fortuitious vacancy reserved for
S'I.‘ railway servant be obt.amed in tems of the letters aforesaid.
I may be communi cated your decision as early as

poss:.ble. I may also be given an opportunity to hear my claim before

“any adverse action is proposed agamst. my contmumg off1c1at1ng.

Thanking you,
Yours faithfully,

| Sd: J.M, 1. Tudu
Lucknow, - ' Asstt Desxgn Engxneer(w )

ated: 25,12.1984,
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Copy of Railway Bo ard's letter No. E(SOT) 70031115}10 dated 29th
Ipril 1970. |
Sub ¢ Reservation for Scheduled Castes and Scheduled
Trlbes-Revised rosters to give effect to the
1ncresed perCentages of reservation. 4
Ref 3 Board's letter of even number dated 20th April
1970. _

The m_odel ro.ster for reservationo of vacancies for Schedu-
led Castes and fo‘cheduled Tribes fill_ed_ ‘py dlrect reruitment on all
India basis by open cozhpetition and also for post filled otherwise
than by open competition Were circulated to Rallways vide Board's

letter No. E(sor)eecmm/l dated 16th Janua.ry, 1964, Consequant on

" the Goverx;ment’s‘ decislon to increa_se the pe_rcenteges of reservation
for Scheduled Castes ia,nd Scheduled"’l‘ribes is commhicated in Board's
‘ letter of even num‘o‘er dated 20th Ap_ril 1970, the roster have been
revised and the revised rosters are enclosed as dmexure I & II.

For posts filled by promotion where reservation has been
provided for echeduled Castes and Scheduled Tr:.bes, the roster
prescrlbed in Annexure I is %o be followed. o
‘ Vacancies filled on or after 25th March lq’?O, should be
showm in the roster be ope_ned ln the forms now prescribed unless
selection 'fo_r filling recniitment)promotion vacmcies Wwere mades

prior to 25th March 1970, The existing roster should be deemed to
have been discontinued from that ’d'ate. The unfilled reservation,
if any, in the existing rosters should be carried over to the new

ms&&/\/\)\

0..02/'
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> s - L
- R 29
-y A )
rl“ .
. Yuodel Roster for posts filled by direc’c. recruitment on A1l

India basis by open comnetition. B

e - e < . A

Point J:n ’Whether unreserved FPoint in F?%lethef mire served.
Th’e,- Roster or reserved. _ __ the Ros'ber Wq_gg_,______
1 . Scheduled Ceste-' 21 U;:}reserVed
2 Unreserved o Loe2 o Séhéduled Castes
3 Unreserved - ' 23 o | Unres_erved
s v 4 Scheduled Trlbe A : Unreserved
} \'\\ 5 Un?eeerved . % o N Un;-eeewed
-6 - ﬂnreserVed - . 26 Unreserved
g 7 | Unreserved ~27.  Unreserved o
{ | 8 | Scheduled Cast.e .28 . Seh.edule_d Cestes_
9 Unreserved . 20 Unreserved
10 | U'n_rles'e_‘rj‘i'ed L | 30 - Unreserved _'
11 . Uprjes‘er‘v‘ed - T 'Scheduled Trlib'e-
12 Uxi:g;eserved . 32 ) | Up:esemed
13 - Unreserved 33 - .Unresefved |
14 Scheduled Cas'be, - 34 .' Unre'served -
_,§7 ‘15 - UnreserVed 85 .. Uhreserved
A 16 'Unreserved , 36 - Scheduled "‘as’c.e
17 . Scheduled ‘I‘mbe o m Unreserved
18 Unrese_ﬂed ,' ‘ 38 - Uf;reserVed
R Ik_x._reserﬁ_red | - 39 Unreeerved

Unreserved Unrese-rved




Note $- If’ ’c.here are only two vacancles t.o be f:Llled in particular

year, not. more than one may be treated as reserved and 1:E'

: there be only one vacaneJ, it should be treated as unreser-
| ve_ci,_ If on ‘E.h:;.s’ accpt_lfg'c.‘, a -reserved point is treated as
pnreeer\{ed the reservation may be carried forward to the

‘ subsequent three recritment years.
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J.M,Tudu and others | ese  Plaintiff
_ Versus

Union of India and others ooe Defendents

. 6/5/&9/7 . ipplication under Section 80(2) C.P.C.

: for leave to fileinjunction prayer withott.
, Notice to the Defendents.

The Pl eintiff haﬁ been continuously wo rking

' | as Assistant Design Engineer(Class II G azetted) 1in the

-

Research Desigzs & standards Organisat.i m( briefly R.D.
5.0.) with effect from 27.1,1979 Forencon. Till Gate
‘the PIaintifr No.l has since officiated on the abovesald
post for the total period of six ysars seven months and

nineteen days.

i 2 ~In accordance with Stamtory rules male by
the Rgllway Board as contained in their letter No.E(D&d)

S5 RG6-24 dated 9?:5:_19@1 the Plaintiff No.1 has since
accrued entitlement to his confirmation to the post he

held in the officiating capacity for the period in excess
of 18 monthe cont.imo\gzsly. The Plaintiff could not be

reverted from his officiating post of Assistant Des:.gn
Engirxeer(Gazetted) (Class II) mthout following the pro-

,‘s'*

’,cedure prescribed in the Disctpline and Appeal Rules.

3. | The Plaintiff No.l had been representing to
t.he oompetent suthorities for 1ssuing the formal orders




e B S
>

vl Lo . a2-
of his regularisation, the last being dated 25.12.1984 /)
‘which is still pending with the Defendents.

4, That the Defendents deliberately delzrying

form al orders of regularisation in accordance with the
'valid rules made by the Rpilwsy Board. |

5. B 'mat ‘the Plaintiff Fo.1 had /proceeded on

~ sanctioned leave from 02.09.1985 to 06-09-1985 on hee.‘mh w
grounds, whioh has ‘been extended till his  recovery or till

%

he ,Joins his duties after racovery. He, has come to know

from some reliable sources on 05-061985 that the Defendmts

were considering to reVert him from his officiating post of

Assistant Dssiga Engneer(Gazettedi (CIass II) ‘without follow-
¢ ~ Ing the procedure prescribed in the Discipline and Appeal

RAules.

6. That the Plaintiff No.l while continuing on
leaVe on healtb grounds came to know about the conspiracy
of the Defendents 1Wos.2 & 3 about. his revarsion on 04-09-‘
1985 from some retrospective date, against Which the Plain- N
v tiffs e £1ling the Suit for a Declaration that the Plaintire
i Ho.l's reversin without followng the procedure prescribed
1o the.Dscipline md Appesl Rules s fllegel and also for
issuance of restraints 'on the Defmdents from _reverting the
Plaintif‘f Ho.l f‘rom his ofi‘iciating post and alsy to maimam
tne status que-ante to 02-09-1985.
e % . That there is mo ‘time for glving the notice under

Section 80 ..P C. a.nd in case 'the Plaintiff waits for 60 days
notice period the claim would be defeated and he ‘would be met

with serious ingury which can not be made good af‘t.ermrds.
s-”"‘!?i—-?‘f‘-’“‘i\*‘ -
/cQWMlSQIO » 3
| | )i




Lucknow, | Plaintiff
. Dgtedt 16.09.1985 |

a-

@
3

Wherefore it i3 most respect fully prayed that

notice under Section 80 Civil Procedure Code to the
Defendents. and le ave 'bé granted to file this Declaratory

EN

Suit and injunection applica,tion without notice. |
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IN THE HONOURABLE COURT OF MUNSIFF mavpir,
"~ LUCKNOW , J—

J.M.Tudy and another - " Jos Plaintiff

Versus

Union of India and others . o , ess  Defendents

I, J.M,Tudu, aged about 48 years, son of late
Shri N‘f'_c.mdu. resident of Qr_.No.f%}-172/3.i‘* Manak Nagar,® lice
Staf.ijon Krishna Nagar, Lucknow-226011 do he;reby solemly

affirn and state as under :-

+

- -

14 e That the deponent is the Plaintiff in the aforesaid

Suit and is fully conversent with the facts and the legal portion

" of the case, ‘
2, : _That the contents of paragraphs 1-33 of the Plaint
are true to my personal knowledge, 4
LOCKNOW, - Deponent

Dated 16-9-1985
VER‘IFI'CAT_ILQI&

I, the above named deponent do hereby verify

;;002




S / ' . e o ‘
1 | S
that the contents of paragraphs 1-9,11512, 14,19-23,25-30 are
- true to my knowledge and those paragraphs 10,13,16~18, 24,3133
are believed to be true, Nothing material h,$ been concealed

and no part of it is false, So help me God.

Signed and verified this 16th day of September,1985

—+ | inside the Court Compound at Lucknow,

Luckmon NN
! Dated: 16-9-1985_ ' o ponent '

I identify the deponént’ who has signed before me,

.;; ’ . . ' : . (D.C.Rai)
B - Advocate

\ Mg
Wholodniwse, | g,
Clest, o, S
R VRO .

: ‘. dé@@ﬁ(’\;g» Proge Be
3 v o efthisag . ek o

S B Kugiiag Rey
PR Comissiohy
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[ 28 v ?‘ ' {X/ /
v ms HONOURABLE COURT OF MONSTFF HAV&I, 2 5
| Las  LOOEHOW Nt
J« e Tudu
6 Union of India and others -=~- Defendents

Application under Order 39 Rule l&2 CPC

3 , i
1 N 'Ihe Plaintiff in the above noted case with due

—

respects beg to suomt taat on the ba.sis ot facts xkxim&
_ggd circumstances stated in the accompmying Plaint and w
2150 1n the Affidavit, the Plalntiff is going to suffer a
{  severe i fmepairable loss in the case 1F the Hon'tle

Cowrt does not intervene in the matter.

'ﬁherefcm it is ‘most resr,ectfully prayed that the

Defendents be restrained by, issue of an Order of restrain

reverting the Plaintiff No.l f‘rcm hls officiating post of

Assistaxxt Design Engineer(Gazetted) (Class I) of the _R.D.S.O;

v eud also an Qrder be issued in favour of the-Plaintiff ageist
( L the Defendents to mairitain the position 28 status-cuo ante

to 02-09-1985 t111 the sult is decided by the Hon'ble Court
and/or during the pendency of this case.

Lucknow, ' | Flaintiff
Dateds 16.09.1985 |




‘ In the Hon'b‘ie court of rmnaslf ﬁa,ValL,guCanW.. /@7

T e

Versus | -
4 Union of’ Indis & c;thers...... veeeeeoo Defendants,

4 ‘ in support of :’—:aDp'ilCa’G ion u/order 39 rule 1 & 2 orC.

~ 1,J.M,Tutu,sged about 48 years,mn of late |
shri w,C,Tudu,resident of Qr.N0.B-173/3,Nansk Na@gar,\
police Station Krishne Neger,lucknow-286011 6o

f . hereby solemnly affirm &end state on oath as under:-

- That the deponent in the above noted cage with
due respects begs to submit that on the bassis of

facts sud circumstinces stated in the sccompanying
plaint »nd &ls¢ in the affiduvit,the deponent is

going to suffer & severe znd irreparable 1¢ss in the

cgae if the Hon'ble Court does not intervence in |

the matter, \ :
X .
E.UCknﬁw,ﬁﬂt ed, ' , | Depgnent. ,
16-9-1985, iont: '
e Pefore me in Onice to day verilicstlion,
Eem\n;y ii; & th (%L M T idhas . L - N
' (LM I, the abovensmed depouent do heveby verify ,

e ]1 ,p,,o‘ b of b" SM‘ & a&"

ok o R \0 oL i th,that the contents of pare 1 are true to my own
Th, ¢ eer i o

. i.?‘;= e ¢ h.
poas.y n L2 ’;. e o anW]_edgec
‘1;}33“:1 N {1 'g Lot r. ) e . .
alained by <3 oo ¢ e e ‘j e | © signed and verified this 16th duy of

P -,n;;n.ny,s-eptember 1985 in ¢ivii court compoynd &t jucknow,

A‘;:;h 2;¢ﬁm.s§. onek ) A
Givil Coust, Lke- - | | NNA_R
- Deponent
T 1dentify the deponent
who hu8 8 igned belore me,
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Beforethe Hon'b;l.e Court of Munsiff Hawali, | Z@

Lucknow

- Civil Suit No» of 1985

f
= o e e
PRV -MAM-\;’:\V\N; <)

N3 IS \g JoMo Tudu,S/O La‘be Shri N.C. TUdu :
ﬁged 48" years, IV Qro Noe. B-172/3,

/ﬁ;‘iﬂ - Versu/s o

Union” of India through
Director General, R. 3: P
Manak Nagar, Lucknow-226011

|
.

-and ‘others. +«ss Defendents

AP .

The Plaintifﬂnost respectmlly prays as under s-
That he had instituted a Civil Suit against the 'Union of

-~

.—l
L ]

India and others on 16.9 1985. o
That the said Civil Suit has since been admltted by the

» @

mw

Dt 'ble Court. |
5 § 3. That the Plaintiff also prayed for an order of In,]unction

Kl (7 AN S
5 U2 & 2 RSN A e ey %
B e e e S MW B BN L B W R S N U N PP N Anannns
!

;‘ief;;on the same date. That matter was fixed for hearing and orders on

! \

22 9.'85. - S . .

o wn .

Y )
7L s 4. That on 22 9.'85 the Injunction matt.er was not heard, in

- — .,:__ ce

lieu the sn?e has now'been fixed for hearing on 27.10.'85.
5. That the Plaintiff is suffering from his illegal reversion

N

- which ought to be restrained as status-quofante. o

w

6.. That the Plaintiff i1s' a vietim of malafide and subvers:.o-n

.

of statory rules.

- - - .- an

7. T.hat the ?1aint.iff essentially needs an order of this

Hon'ble eourt to ma_.intain the status as it were on ‘t.he 1ast

—

working day, before )U}proceeding on leave on medical g;‘et_mds.

b’O vee2

e R




e - 2 -
¢ .
ALy : e — .
. Vet o Wherefore it 1s prayed t.hat the matter of InJucntion @;/
L) . - Ry - e - . -
ed 'hhereon gt an earliest date. -

' be heard and an order be pass

Lucknow ;.

- Date ¢ 10 1985

v vt

Ver 1fication |

w e

verify the eonterit;s of Paras 1-7

- I, t.he above named,

to be true to his belief and personal knowl.edge.

Lucknow 5 . .
U Date' ,10.1985.
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Before the Hon'ble Court of Wunsiff Hawali, B/
Lucknow |
Civil Suit No. _of _;_&.

-

JdeMs Tudu, 8/0 La‘te Shrl N.C. Tudu ,
Aged 48 years, R/o Qr. No. B—1‘72/3,
Mansk Nagar, Lueknow-22601l. oo oPlaintiff

) Versus -
'Um on of Indisa, through

Director General R.D.S.G.,
Manek Neagar, Lucknow- 26011

'—I
[ ]

and others. ' os sDeflendents,

The applicant A‘Ll India Scheduled Castes and Scheduled
/ZDSO Zone,

The applicant begs to sta‘be as under $-

(a) That t.he matters being agitated by J’.M. Tudn Flaln:tlff
in his suit pending before your Hon'ble Court is very

_~Amportant for both the Flaintiff and thelr Assoclation.

) That the sbove mentioned spplicait is equally concer-
ned md interssted in the same matter for protecting
the rights and Denefits of the Scheduled Castes and
Gcheduled Tribes employees of the '{.D 3.0.

Wherefore it 1s prayed that t.he applicarrt be . allowed to

aoin the suit as intervenor as Proforma Plaintiff NOou for

0092



, Lucknow- j

;Lucknow 5

Dated 1 0510 1085,

-2 -

: defending th_e _COmmp;l igte.rests of the Scheduled Castes and
s ' Scheduled Tribes employees. ‘

174

'l%v’l

X

Da‘bed H 05.10 1985.

Verification =

The contents of Paras 1-2 abOVe are true to the

personal knowledge of the applicant. | Y
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4 e Before the Hon'ble Court of Munsiff H
. _ Lucknow
Civil Suit No. _ of 19857}
1. J oM Tudu, /6 Late Shri N.C. ‘Tudu,
§ ' dged 48 yeéars, R/0°Qr. No. B-172/3, B
' Man sk Nagar, Luck.now-226011 eoPlaintiff
- ) _ Versus
L : e e -
1, Union” of Ind:la through
p Directorﬂueneral, ‘RyD.S 000
. Manak Nagar, Lucknow-226011 .
amd others. - _‘ .. .Defendents
o _gF-F;Da’VI'T
| I, R.K. Mallick President @11 India Scheduled Castes
p and Scheduled Tribes Railway?Empoloyees.Association, ReD840,

- Zon.e, aged about 46 years, I’i/_o";Q‘r‘. No. -73/3 Mana,k Nagar,

Lucknow-226011, do hereby solemnly affirms and state on oathr

.88 under - |

1. ‘That Shri J.1, Tudu Pl‘«intif‘f,had officiated continuously }‘
' coT T |

fc_r more tha.n 18 months as per facts known to the deponent.
2. That in acc ordam:e with statutory rules made by the

Railway Board, Shri 'mdu can notbe reverted without complying
o ﬂ.th the D&A proceedings. L

- I A

That %hri Tudu has since accrued his permanancy on the

ﬂ t of .'c".sstt.Design Engineer in the Mechanical Engineering
Department of the R.D. S.0. -

4. ' That the reversion of Shri Tudu to lower post in malaflde

process, in violation of the stetutory rules, is totelly illegal.
5. That Status-guo-ante to the date of his procesding on

maical leave ought to be meintained in the interests of nmatural
justiCe to the Plaintiff and ‘bhe Scheduled Castes and Scheduled |

Tribes en‘ployeos 1n the RDSO Services. &

6. Thﬁt shri Tudn, a scheduled tr;be candidate had been .

.....2 ‘
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7. . That filling up of that post by an unreserved candidate
is totally illegsl, and unconstitutional.’ | .

8. o That the what Shri Tudu Was holding before his proceeding
on leave e not be filled by any body else, because he hes |
since qcq_uired his legal right to contanue holding that post.
9.;’“lm That the class interests of the entire reserved
corrmunity employees employed in the R.D.S, O. consisting of

the Scheduled castes ani Scheduled tribes are under attack
- in violation of constitutional obligation and ought to be
maintained.by the Fon'ble Court as it ‘Were ante to the date

> of his proceeding on medical leave i.e. ti11 the last date

of his working.

Vs ,BIFICMION

) The above named deponent do hereby verify th*t the |
contents of paras 1 to 9 of the affidavit are true to the
| best of his knowledge and the statutory rules made by the
+ ’: Railway Board from time to time,

B signed on the Sth day of October 1985 in the Court
compound at Lucknow.

Dqteds 05-10 1985.
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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

Al
%//7/%

WRITTEN STATEMENT IN THE MATTER OF T.d.No.833/86(T) \>
arising out of the application No. 441/85 filed by
JeMeTudu in the Court of District Judge/Iucknows

Between
T.M.Tudu T Applicant/Petitioner
Versus _ ‘

Union of India and others ... Regpondent s
‘ v |

L N R

I, S.Bhatia 8/0 Late Sh,U.C.Bhatia, aged
about 53 yeafs,«resideh%vo} C-77/2 Manaknagar,
Lucknow, do hereby solemnly affirm and state as
underi= | | | | - ‘_
1., that the Deponent is the Deputy Director

Y

(Establishment-I) in Research, Designs and Standards

| Organisation,_buéknow and as suqh;'he is fully:

competent to affirm the contents of this written
statement., | , e
2. ‘that the Deponent has read and understood
§he contents of the Petition and he is well
acquainted with the'facts ahd circumstances of

the case deposed below@

3. thét the answering respondents have been ¢
advised to traverse and/or deal with the allegas
tions which ié,re'relevant 'lfo'r_ the determination

- of the issue involved ig the'aforeséid‘applng-"J .

tion, The rest of the allegations made in the

L e ———

(S. BHATIA)
" " Dy. Director ( Estt. -1)
R.D.S. 0. ( Min. of Rlys )

Manak Magar, Lucknow=22601 i
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/in the same
capacity -

faction and as such the said appliqation‘will _

.-12..‘

said application will be deemed to have npt.

‘been admitted, The undersigned states that

the instant appliCation1has got no cause of

be liable to be dismissed with costs.

k., Without prejudice to the aforesaid
objection the-deponént_craves leave to deal

with the allegations as stated in the appli-

cation. !

. 5.' ‘ \That by way of brief background to

the case; necessary facts are stated as underi:e

(1) . That SthiM-Tﬁdq, Sr,Dgsign‘Assttf in
écéle;ﬁs;650é969(33)%was promoted as Asstt.
Design Engineer(DV) in the Motive Power

. Directorate on purely temporary and ad hoc

(Long term) basis w.e.fs 27-1-79 against a

feserveq vacancy & subject  to review of higs

perfermance; pending availability of duly

selgcted/fegular incumbeht vide Officers

Posting Order No,13 of 1979 (cop y annexed -

"as Annexure 1 of the application). ,Tpereaftér

he was transferred from Motive Power Directorate

to Wagon Design Directorate{ as the of fimrs

borne on both the Directorates form the same

seniority,group’of Mbchaﬁical discipliney In

order to make regular arrangements, a Class-iI

(Technical) departmental examination for |
Mechanical}Department was originally proposed

(S.BHATU\):: .

RDY. Director ( Estt - )
. - :D-S.Q.(M‘m, of Rlys
L. \ Manak Nagar, )

Lucknow-2260;
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Jcopy annexed as
Annexure-4 of
the application.

'! .
»e /copy annexed at
~ Annexure-~5 of
 the gpplication
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during 1981 & 1983 vide Notice No.BIL/SLN/0/C1l.I¥
Tech/Mech dated 15-12+81 & 8-8-83"and finally held
during 1984 wherein the petitioner appeared after
taking pre-selection coaching along with other
reserved community cahdidates; but he could not
qualify himself eyeﬁ.;ﬁ the written test and
therefore was feverted Wee.fy 3-9485 on availa«
ﬁiiity of a regular and duly selected person
after making the'reserved post. dereserved with
the approval of the competent autpo;ity vize
Ministry of Railways (Railway Board) vide Jt.
.Diregtor(EstQQ(R)éiigﬁailway'Beaxd's letter ‘,
'No;S#-E(ééT)éh/1’dated 29- 138k (coﬁy annexed‘af

Annexure § of the:written statement).

(i1)  The petitioner filed a Civil Suit:

No 441 of 1985 in the anfble Court of Munsif
,Hewali, Lucknow on 16-9-85 which has since beeﬁ '
transferred to this Hon'ble Central Administrative
Tribuﬁal, ﬂllahabad Bench vide T.A«No.833/86(T).:

(iii) - The petitioner has mainly contended that

 he sﬁouid‘npt be_reverted, as.he'hae already put

‘in more than 18 morths officiating.service as
Assistant Design Engineer in Class-II (Gazetted)
service in terms of Railway Board's Confidential

_-_".‘;ietter No .E(D&A)65RG6E-2Y4 dated 9-6<65/ without
following the procedure prescribed in the

Discipline and Appeal Rules, This point was
later,on clarified Matsbesil vide Railway Board's

letter No. E(NG)I-82-PM1-20% dt. 27-6-8% interalia
SRR S ' ——
N - P =

(S. BHATIA
y. Director ( Este. -1
R.D.S. O, ( Min. of Rlys
Tanak MNagar, Lucknow-22601§
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it is stated that such ad hoc premotees have

to undergo selections and the staff who have
offlclated for more than 18 months after

xggnlaz_aglggtigns,cannot be reverted w1thout
following the D&&‘proceeedings but it is not

aﬁplicable in ﬁespect of the petitioner who

was promoted purely on ad hoc besist

6. . The contents of para 1 of the Petition

need no comments,

7o That the contents of para 2 of the

Petition need no comments,

8+  That the contents of para 3 of the

| Petltion need no comments except that he

~also worked ag Asstt Design Engineer in

Wagon Dlrectorate from '1=3-80 to 2-9<85 on
the same terms and conditions as stipulated
in the Officers Posting Order No.13 of 1979.

| Tt is admitted that he worked in_Glass,II

Gazetted post purely on ad hoc basis from

27=1-79 till 2985,

9+ That the contents of para 4 of the

Potltlon need no comments except that the

petltloner was promoted purely on_ad hoc

- bagis pending availability of duly selected/

regular incumbento

- 10+ .That in reply to bhe contents of para 5

of the Petition it is admitted that the

et et e ey,
.

(SW

Dy. Director ( Estt. - 1)
R.D.S, 0. ( Min. of Rlys')
Manak Nagar Lucknow-2260H

N




e -5 - | |
A o Petitloner was posted as Asstt. Deslgn Engineer/ o g%ﬂ
3 _Wagon vide Officers ?osting Order No.39 of 1980, |

. copy of which hes beén ‘anmnexed as ﬁnnexure-Z to

"the Petltion but 1t was on the same terms and _
\éé o o conditions as stipulated in Officers Postlng Order
t‘ S o No.13 of - 1979. SR ‘
>' : ' . '.11.. lhat the contents of para 6 of the Petltion 4
need no comments except that the petitioner requested
for his regularisation vide his application'dated
12-1.8% (copy at ﬁnnexure»? of the Petition) Since
the promotion of the petitioner was made purely on
adhoc basis, he. was not entitled for regularisation
agalnst a selection post w1thout going through the
"'procoss_of selection and w1thout getting selected :"‘ _
throogh the selection. "The petitioner was apprised . va -
of the pos1tlon vide Nemorandum mo.EII/SLN/O/Cl II/
. S Tech./ﬁech. dt. 27-4~8h (cop y at Annexure-id'of
B N the Petition). ' ’ L

Y

12, That in reply to the contents of para 7 of

'the Petition it is stated that the 1nstructions

o contained 1n-Board's letters.No,E(D&&)é-Rﬁéa2h_-. L
 dated 9-6-65 and No.E(NG)I-82-Pi130k dt,27-6:83 o

NJEE 3 ‘ (cOpies at Annexures h &5 of the Petitlon respectlvely) {

| a pertain to reversion of employees promoted on ‘

‘regular basis and not to those who have been promoted

on ad hoc basis as already clarified vide Para 5(iii)

above. '7_ S S o -

¢
-
;

| . R A (5. BHATIA )
D' . ! ‘ o o Dy. Director ( Este. - 1)
* | S C R R.D.5.0,( Min, of Riys')
' - 1anak Nagar Lucknow-2260!i '
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.The position was advised to the petitioner vide
Hemorandum dated 27-4-8% & 31-7-84/1-8-8% (copy QS
at Amnexures 8 & 14 of the Petition), - ; , ©

13, That in reply to the contents of para 8

| of the Petition, it is stated that the Petitioner

. é’onfinuéd to of‘fiéiate in Class IT ggainst a
reserved vacancy on-purely temporary and ad hoe.

long term basis subject to the availability

= bf:the:duly selected/regular candidate for‘-

LA

_the post. Since the Petitioner failed to
qualify himself in the selection held in =
June 84 for the Class II post and the duly

Seleeted-camdidaﬁe was'évailable after the

WU, - -

selection, the question to continue him in
Class IT post éeeéinot arises & far as the
promotién of the Petitioner against reserved

‘vacancyhis concerned, it is subnitted that

L

had he passed the selecticn & placed in the A
| panel he would have been promoted on regular

basis against the reserved vacancy.

& 14 That in reply to the contents of para 9 < -

- ——

( S” BHATIA )
Dy. Director ( Estt. - r)
R.D.S. O, ( Min. of Rlys )
“anak Nagar, Lucknow-22601 |
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[candidates -

'vacancy for Scheduled Tribe candidate and he was

]

' of_tne Petition, it may be mentioned that as

| already‘stated above, the Petitioner was

promoted purely on ad hoc basis and pending
availability of duly selected/regular incumbents
and since he could not come up in the selection,
he,had-thbe revexted_by-termingting the ad hoc
arrangements. Therefore,'Raiiway'Board's orders
contained in their.letter No .E(D&A)65 Bﬁéu2h

o dated 9-6-65 and letter NO.E(NG)4~82~PM1~20#

(copies at Annexures 4+ & 5 of the application) l:
dt. 22~6-83Lare applicable only in ‘those ‘cases

whore the[kmnﬁxtxanx have been promoted on a
regular basis. The petitioner had to be.

’ .reverted because.he‘was“continuing'purely on

ad hoc basis pending-availabilityﬂof,the

selected'candidatesi He was'also‘given a chance
to appear 1n”themregu1arjse1ection_butqne,could'
not qualify in'the.ssme and_had to’be,revertedi

15. That in reply to para 10 of the Petition'
1t is stated that since his promotion was made

purely on ad hoc basis, subject to the

- ,ﬁreplacement ty the regular candidate, he had

no claim,for the regular post,

16,. That the contents of para 11 of the -

Petition need no comments.

7. That in reply to para 12 of the Petition,
the position is not denied except that_it is

admitted that he was promoted against a reserved

“r—
-

—
&?QA/:;;EEZf»
(S. BHATIA )
Dy. Director ( Estt. -1
R.D.s. 0, ( Mian. of Rlys )

- . Nanak Nagar Lucknow—2260ll
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.,4% _ | . o | | ;é\
given proper chance to appear in tho selection but
since he could not come up in the selection, the
'post had to be dereserved w1th the approval of
Railway Board vide Board's letter No.SHE(SCT)/6M/1

dated 29-12-8l(copy amnexed as Annexure A-3).

&_‘_‘_ﬁ,

18, That in repiy to the contents of para 13
of the Petition, it is submitted that since the
. * Petitioner could not come up in the regular-
/Scheduled ' selection and there was no other/candidate in
Tr;be;y the field, Railway Board had to be approached for
| the dereservation of,poéts‘which they approved
vide théiroletfer No.84E(SCT)64/1 dated 29-12-8k%,
X _4' (annexed as Annexure A-§). As'suoh, the action
of the ReSpondent to dereserve the vacancy is fully
_1egal, as all the laid down procedures for dereservas
tion have been properly followed and approval of the
- competent authority was obtained. As such the
. . ’ | contention of the Petitioﬁer that the dereservation
was done on some fictltlous and baseless grounds

is totally incorrect.

19.  That the contents of paras % & 15 of the -
P . Petition do not call for any comments asy$kesexaes

being matterY of record."

- 20, That in reply to the contents of para 16
of the Petition it is submitted that the allegatlons
made therein are totally-false and baselegs as the

. - Hon'ble Court Will observe that the Petitioner

L& opportunity _wasmgiven proper chance/to appear in the examimgtion

—
e

(S.'BHATIA
D
g Director ( Este. -

"Min
’ of R
anak Naga r, Lurknowmjyfsc')‘?i



in which he failed and then only the post was

got dereserveda

@ . | L N ,
S 21, That the contents of paras 17 & 18 of the
o '  o - Petition are denied as baseless in view of the

averments made in this written statement, The»
o petitionerts increment at the stage of Efficiency
Bar Rs'1003/-'in scale Rs.650-30~7h0~35~810sEBs
880~40-1000-EB-%0~1200 durlng 1983 was not

granted because of his having not been found fit

/31_ o base@ on Confidential Reports in terms of
Director General's orders of 6~2583(c0p y annexed
as Annexuré-2). "The petltioner was reverued due )
A to the fact that he could not qualify himself ‘
- in the selection even after getting pre«selection |
R . . - - | ;
coaching, He was imparted pre-selection coaching
in terms of lebters Nb.EEI/sLN/b/ci.iz/Tech/Mech
of 28-9-83 and No,JDRN/SI/Hisc. of 1521083,
“_ 26-5-8% (a copy of cach annexed s Annexures
h - a3, &b & al/T),

22, That in reply to the contents of para 19
of the fetition, 1t is stated that the prbmotion
\jﬁiy j" of the Petitiioner, though agalnst a vacancy
| reserved for Scheduled Tribe candidate; was
purely on_temporary and ad hocllong term

. basis subject to availabiliﬁy of the selected -
candidate and review of performance after six

months, The Petitioner, who appeared in

g
@

- selection for Class I post in,Juné, 84 could ~— =

. & | : | E S . . &v\/\%) .
S ‘ : (S BHATIA )
. -; v Dy. D Director ( Estt. - I)

R.D.s,

O, ( Mi
\1anak Nag ( Min. of R!)’S}

ar, LucknOWAZ260fl
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Lno comments.

‘9-710 ﬂ

not qualify in the writtsn test and therefore Eﬁ\

vas reﬁerted on availability of the selected
candldate. Even though the ﬁaCancies were

regular, Shri Tudu was promoted in the first
instance only on ad hoc bas1s_aga1nst point
reserved for ﬁﬁ.bendihg selection which could

not be held for some time due to the administratiee
reasons. Ad hoc promotion does not_confer any
right. for regularisation against a selection
'post}. Shri Tudu was very well sware of this

and:as such he did appear in the selection, .

‘held in June, 198% but he failed to qualify

himself,in”the test.

23, That the contents of para 20 of the

“Petition are denied. Tt is wrong on the part of

the Petitioner'to say that he was not imparted .
any training or coaching. In fact, the - |

 Petitioner along with other reserved community

candidates was imparted the pre-selection codhing
before the seléction as per extant orders of

the Govt, as will be seen from letters dt. 28-5-83,

- 15-10-83, 26-5#8% as Ammexures A-3, a-Y% and Aﬁh/i;

to this written statement.

o4, That the -contents of para 21 of the petition need/
 25.' As regards the contents of paras 22 & 23 of

the‘Petltion,.lt is stated that Board's letter
No JE(NG) T-75-PHI/4h dated 31-5-82 {copy annexed

at ‘Annexures+11 of the Petition) peftains to

' non-gazetted posts on the Ihdlan Rallways and

is not relevant in thls case as this bveing

the mauter of gazetted posts. As per Ragilway
— 7

(S. BHATIA )
RD)'.lDirectcn' ( Este. - 1)
o D 5. 0. ( Min. of Rlys')
anak Magar, Lucknow-22601 |
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. S ' f | Qﬁ/
o - Board's orders contained in their letter 6,818
| (303/15/26 dated 23- 3.81 (copy annexed at

Annexnre-&ﬁ), all. Group 1B posts in Clvil Engg,,
| Mechanical Engg., Slgnalling & Telecommun1Catlons,

Electrlcal Engineering & in the mransportation -

(Trafflc) Departments of Indian Bailways have

* been classified as 'safety categories's

26.  Ag regards para 24 of the petition, this

. office has correctly followed the procedure for
40 getting ﬁhe~post dereserved'as the petitioner
b ) whO'belongs to Schommuhiﬁy could not qualify

in the selection,

5 29, - As regards para 29 of the Petition, it

is'submitted that as stated above the contention
of the Petitioner that by virtue of his working

against“ﬁhe adhoc post of Asstts De51gn Engineer,
hefbecemes regular cannot be accepted unless he |

? - qualified himself in the regular selection.

| 28,  That as regards the‘eonteﬁts.of para 26 of the
' petition, it is submitted that all Group 'BY posts

‘ | in 01v11, Mechamlcal, Electrical, and Slgnal &
\iﬁﬁ ,/} Tel ecommunication Departments &:Transportation(TTafflgﬁ

Department of indian Ballways have been classified

as safety categorye

29+ As regards para 27 of the Petltion, it is
stated that the reply is covered by para 12 of this

i} wrltten statement, -—
(s BHAT J
D IA)
. R g Dtrector(Em 1)

fon O.(r Tin. of
| ak Naca Lucknowfgséglf
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30, As regards para 28 of the petition, it is

‘admitted that since the Petitioner was a Scheduled

Trive candidate, due consideration was given to

him and before he appeared in the selection, pre=

selection coaching and guidance‘as providéd in the
rules were provided to him as per Annexures A-3, Al
andéﬁxﬁfbf this written statement,’ There'is no

ruie that reserved'commﬁnity cgndidatés are to

be promoted on regular'baSis without their being

-

 qualified in the selections.

31, = That the contents of para 29 of the petition

need no comments as the position regarding ad hoc |

promotion has already been explained in the preceding

- paragraphs,

32, As regards para 30 of the Petition, it is
statedfthat}thé Hon'ble High Court of-Judicature
atlﬁlléhabad,,tﬁékhéﬁ Bench, Lucknow in Writ |
Petition No.5962 of 1983 - B.ff.Lal Vs. Union of
India and others, had granted tﬁq stay order and .

this had been opposed in the same Court as Shri
Lal Was also promoted in Class I post on ad hoc

basis. It may be mentioned that in a similar

case of Shri N.C.Dutta in Writ Petition No.6362/83
the Hon'ble qurt;“however;'did"not givefthe_;Z;y

order, {Both the Writ Petitions are pendihg béﬁore
the Hon'ble High Court, Shri B.N.lal hés"howevefy

since expireds

33. o That in r eply té the contents of paras 31 & 32

of the petition, it is stated that the Petitioner had

—

S

(S. BHATIA

. v ‘ Dy. Director ( Estt. - 1)
R D.S.O. ( Min. of Riys )

~lanak Nagar, Lucknow=226011
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/and those of

- paras 34 & 35

Fa
A

e

are based on the
advice of the
Advocgte

- 13

<

already been reverted to & Class III non-gazetted

post W.e. f. 3-9-85 and as such there exists no

 cause of action and the_lnstant suit. is liable

to be.dismissed,,v

34,  That in reply to-para 33 of the petition
it ig stated that the instant. suit is undervalued

and t he court fee paid is inadequate.

39. . That in reply to the contents of para 34
of the petltlon it is stated that there had been
no illegality commltted by the answering Respondents

" in the imstant case and the petitioner has been

rightly, legally and as per extant rules reverted
and as such he is not entitled for any reliefs
claimed and the ihstant suit is liable to be
dismissed,

VERIFICATION

I, S;Bhatia,'do herety verify that the contents
Qf\péraé 1 and 2 - of this
reply are true to my personal knowledge and those
of paragraphs Nos 3 to 33 |
of this reply are based from the perusal of the
relevant records of the case/which all I believe
to be true that no paet of it is false and nothing
material has been concealed in it., &b help me God,

e |
Dated: June y 1987. -Deponent

o (S. BHATIA )™
\ : , Dy. Director ( Estt. - 1)
: R.D.S.O. ({ Min. of Rlys)

1anak Nagar, Lucknow=-226011




DA/Nil Manak Nagar, Luck

GOVERNMENT OF INDIA M INISTRY OF RATLWAYS
(RAILWAY BOARD) - )

o Z/
No.84-E(SCT)64/1 o Ne w Delhi, dt.29. ;1.84.

The Director General,
R.D.S.Oo :
L“cknow.

Sub: Dereservation of one iracancy' :m the category of ADE
ARE,AIE,BIBE(M echanical)Engin eer) in scale R s8=650-
1200(RS) reserved for Sch.Tribe. '

kef: Sr.Dy.Director General's D.0.No.DG/ORG/OA dated
13.9.84 to Addl.Director,Estt.(R)Railay Board.

o o0 0

The Ministry of Railways in consultation with the
Deptt. of personnel & A.R.have agreed to the dereservatinnof
one vacancy in the category of ADE/ARE/AIE/EIE(Mechanical Bnginee

Class II in s-calFSREF-Ié\%’?K?“ 200(11_3)/' .

Dy.Dkenor(Esu.~l)éb~m/ﬂv’”7%d/-Felix Kullu
R.D.S,O. { Min. of Rlys ) :

T.Directo r,Bstt.(R)I .
now-226011 Railw ay Board.

T PO RT s R -
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from pre-pagce

‘ Tismesd sibh o .L‘{.DG'. In torns of th
Ruilway Boardt's letter of 1.35.79@5he cleus [1
officers in RDUO are L 2 llow"‘ AT AT
1°t & 2nd EBfficiency aap,Ln the zcele of oy

Res 650-1200 applicable to them by sereening their
Chg by the Director cono>1nud’_nﬂ ch;ou +h

01vculdulnn of papers

J’
e

2o I bhis dasc Dhad, Aytudnyg TGt e
to cross the 2nd Bfficiecncy Bar ot the stape
‘%f R, 1990/, in the scale fs.659-1200. D Pihe
Tiractor concerneﬂ hra,hovever,not roconmmded
Sh.Tudu to croso the bar ™., chayatizn, 0
p[*p\" mady by DO(U) after pu *uJQ1 of CRu of

h.Duﬂu are as under-

t)l,

seen. He‘ls not yot fit
par,

- "CRs to -

crosa _the efficlency

wlviged

1)

NG

! (_|3 H,.l ll ﬂ"r’l")

DG may kindly sce before sh.Tudu ic

¢ the position.

-

DN (BEstt-I1) Y.
_/kv DY.DG

¢2-02-63

L DFR Pleases

o/s\ [%Z.
g%uva&

v

o

"‘1\7’1}\}& -

(S. BHATIA)
Dy. Director ( Estt. - 1)
R.D.S.O.{ M. of Rlys )’

. [Yanak Magar, Lucknow-226011
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Government of India
o " Ministry of Railways
Resebarch Desi:ms and Standards Organisation

NOJBTI/SIN/0/Gt.TI/Tech/Hech Menak Negar, Luokmow-11. |
. . Lo Dt, 28,9483 Z

 Sub: Pre~felection coaching to the reserved
B Community candidates for cl.IT selecjion.

,in;the,Meqh.Engg. Deptt, of RDSO,

e ! . : . :
Ref: Staff Notice No, EII/SEN/O/Ci.II/Tth/Meoh :
E dto._ 8.8.83. . '
e -~ In’continuation of this office note of eéven no, | .
. dated 14¢9+83 on the agbove subject, pre-selection coaching - -
- in respect of "General‘Engineering-Mechanical" will be AN
tmparted as per following programmes~ . : :

5l. ‘Name of the officer Subject Date

- Noa - imparting coaghing
! 1e Bhri .K.K,Gupta,JDMPB Mathematics 101083
» . — T . 310,83 v
2.' ' ‘Shri D.L.Nagpal, JDMp Thermo~dynami o 4.10.83 s
SV end Heat ' " " 5 10,83 .. -
™ | S I Engines . TRER A
3« Bhri Pradeep Kunar, Applied = 6.f0.83 AN
| JDSW'Y-—~———-~f——~——;‘ Mechanics and . Te10483 -+ - W0
| Strength of K ' ‘
1Materials
| 4o - . Shri P.K.Gupta, “"‘-~Workshog Techn&.v10.10.83
- dDS/0-IT 18gy and T 49046783
- Metallurgy : -
| : ~ ’ o
2+ . Shri C.M.Dutta, ‘ymay theory of . 42.40.83
o S ' , Machines ang 13410.83
Machine Design ~ o
'nggﬁfted reading’ materiale Subject-yise 4 indicated f
e W . y Gorakh AW
.. Differential Calculs,;, Prasad 1
| = Algebra O by Hall g -
| Knight
- Trigonometry : by S.L,Loni‘g?
i . ami o » . b o . ..'
1) thernodmanics pFPlied Hoat Bncineg | by o Lewitt
- . Therno Dynanies by Van:Wjon:
Thermo Dynanice g by F.L.- L
| | Heat Engines . Miliangy .
1i1) Appliod Mechanicg f's : q- }Q
- ang Stmngf;h of up;,?:g;(i);s& - ; by S.I..Lon:!.‘

Materialg

Strength of by R SR
.Sh—zth; C'(] 7 ' Akcp\“\d"\‘\f? ' :
ed-Y e s . "\ .




@

Gy

el s T AT W , I
G ek ¥
| | g:eory o2 . ) by Jegdish Tal -
@ f Machines ) |
"iv) Vorkshop Tebhno- lorkshop ; by WAJ Chapuen
L logy & o . Tecth1ogy )
) Mefgllurgy R 4
| cory of o . by Hevan
' ory of Theory of . :
V)’ ﬁgghigea-& . Machines & ~
Hachine = - Designs
- Designs -

‘1, " The ¢oaching will be conducted in L2 Room, Vehicle

' Section, NMotive Power Directorate,.RD

2, The ‘candidates should report in the r

hrs. on the dates indicated aboveo

3« The candidates méy come prepared afte

text books on the. subject and also th

. veading material, to make best use of coaching.

‘-'D‘A'/Nil. - | | e«

. DRyDS/ 1P DS/ééTT;DSWr&ddl.Dir/Res.MechoyDCED)th.Dir@Stds/MP—I/Qﬂﬁf::
. Dr.P.Moudgill, gnd/up SR ~ A

Aﬂ

" Distribution

=5hoDL Nagpal, JDS/Mp

5

ShePradeerKumar, JDS/w
h.P.K.Gugta,JDS/Carr-II
ShOCOM.Du

ta, JDR/M-ST

ShoK.K,Soni, DD/Bsti~I

Uopy tos—. - ..
s 8/8h.DK Saha, CRA/M~Offz.ARE/M on adhoc basis,
Ze " KL Nirwan,CDA/MP-Offg, ADE/Cary on' adho¢ basis,
v, ™ DS Arya, CDA/Garp v
'ﬁ. . Iilak Raj, CDA/Cary ' ,
i " Hardev Singh, CDL'A/MP-.-Offg,ADE/MP’@n ‘adhoc basis,
: ﬁ,\"\wgdg,_cm/\@ o —=do- ADE/W . do-
- [e W "Than Singh, CDA/RM | -
T P Prakash, (D&/Mp
Je " BS Dab, cDAW
;? " R Haldar, cba/mp -
. -

"}’12. " Dar.gahi, SRI:_//M

- . BK Gamit, ¢on./Mp

" Copy . tos—

te GM/CTH, onj ttarnafan - (W

 ‘20‘ GM, South 5

34 ‘The Secrot

Censumption) Meck,Dte,

/

Of Shri 3.F.Dn¢, RUE offizer working

‘ nstsnmRaihvéy,(}
.Spare copy) Tor ihe informat;

arden Reach
Irobationary officer

ion of Shri

ary Railway Bbard
for information'of 4 .

.~?’/,”?

. - ] ci§Vf:;;EEEf>

(S. BHATIA )
Dy. Director ( Este. - 1)
R.D.S. 0. ( Min. of Riys )

for Director General,

ith one Spare co

New Delhi
Shri N.K’ i (with one s

«KeMallah, Field Ins ector (F
Railugy Board, Few Delbs (Fuel -

TR LTy 3

SO,LKO [ 4
oom by 10-15

rAreading.s%andard
e 'suggested '

b —
Eosorry )90

3!
T

o .

py) for information
al CIW/Chittaranjan

y Calcutta(With one

Kishan Swarup,IRSME;'£r

PR

pare oopy). ..
(KeK.Soni) BaE)
forDirector aneral

“Aanak Nagar, Lucknow-226011
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=71. m". Hr, Ra:io -~ R.D. 8. Q. ‘

r

A<SS§%§§SQ Research Mechanical (SI)
Y .

No,JDRY/SI/Misc,

Sub: Pre-selection coachin? to the reserved% El
commnity candidates for Cl,II mselec--i
tion in the Mech,Engg,Dentt, of BDSO,_.”

Ref:No,EII/SIN/0/C1, 11/ Tech/Mech,
dt, 14-9-1983, o

-”AId reference to the above, this is to certiéi
fﬂ that re-selection coaching in respect of i
Theory of Machines and Machineé Design was

,%ﬁven to the reserved commmity candidates on

th and 15th Octoter 1983, The following
candidates were present on these two dates, '

= | ~l= .
8/Shri | ~ $/Shri

‘K, L.Nirwan . K.L.Nirwan .- fff?’J
R.N,Haldar R.N.Haldar |
Than Singh Than Singh
Hardev Singh Hardev Singh
Tilak Raj Tilak Raj
D.K.Saha D,K,Saha
fhale  Cipth
. mi ' . mi
¥ %mS?Xakash | Prgkash
. D.S.Arya
g
IXBYNY ‘ i
12, J,M,Tudu —

WONROOP IO
L J

OO~ UIPOIN

S
L i

. .~
.o

. “

. L
e,

/(.1 Dutta) /(/ '

Jt.Director Res.Mech.(SI)~::

, AN
LT PRt -
e T T

BTN
0 F N
Vol

-_—
AR

(8. BHATIA )
Dy. Director (Estt. - 1) :
R.D.S, 0. ( Min. of Rlys ) L
4anak Nagar, Lucknow=226011 =+ 2
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¥ Railway Board’s letter No. 83—E(SCT)23/1 dated 19th September %y 7/
. o S , , g

. Sub: Ad. hoc bromotions pending consideration of cases of
) Scheduled Castes and Scheduled Tribes employees in—

A copy of Ministry. of Home Affairs, D.O.P. & A.R’s ]

M. No. 36011/ 14/83-E(SCT) dated 30th April 1983 on the above

Oted subject is sent herewith for information and guidance. o
iructions issued by the Ministry of Railways. vide their letter $
‘E(SCT)GSCM-IS/ 12 dated 10th December 1971 already provide :
;Rservations for Scheduled Caste and Scheduled Tribe emplo-
,J}l ad hoc promotions, lasting for 45 days or more pending
lonfsuitability tests. However, the above instructions of
linistry of Home Affairs have made the following qualitative

5(1) When the number of Scheduled Caste/Scheduled Tribe
"ates found fit are less even after considering the additional
Wed Caste/Scheduled Tribe candidates by going down the
2y:list than the number of vacancies reserved for thqm, in
i%:.formal de-reservation by the competent authority is not _
before the post is filled up by others on ad koc basis y
DS - i 2 ot e e - g"@;’

SR PN
- .
- -%

8 268 -

- ~ (2) No formal roster register is required for ad jop- ;
tions pending selections/suitability tests. However, - gi24
register called the ad hoc promotions register is required;
maintained for the different categories of posts for which
appointments are made to facilitate the record being kept 4
ad hoc appointments. For the above instructions of the
the record of ad hoe promotions should also be kept in the pe3

. register for regular promotions as per .the practice followa
S. E. Raiiway circulated to the Divisions vide thej
No. P/RP/SCT/Roster dated 15th January 1977 (copy enclo.

. (3) At the time of regular promotions, reversions. of
ad hoc appointees should take place strictly in the reverse ordéf®
seniority. No special concessions are to be given to Schedy
Caste/Scheduled Tribe candidates at the time of such reversio

: (4) Consideration of additional Scheduled Caste/Schedul
Tribe candidates by going down the seniority list will be applicd
only when ad hoe: arrangements. -are. being made for more
45 days. To this extent instructions -issugd so far on the s
should be freated as modified.™ . E
AN _(-tsL.L, T S ]
cDy- L TRy
Qe QLS g T
R.D.5.Q L acknow= ‘z\gtb\ o

Mo
¥




fog (e way Board's letter No. $1-E(SCT)15]26 dated 23rd March Hmrerte A G
fos1, - < o

Sub: Promotion of Scheduled Caste snd Scheduied
- Tribe employees against reserved vacancies— -
In-service training to the best amongst the failed

candidates.
. Reference is invited to Board’s letter of even number dated ; %‘\7
19th June 1978 regarding ad hoc promotion of the best amongst N

5134 dated 315t August 1974 and 7th Decerber 1976 would continue
Q'apply in all categories of posts except in the * Safety category ’
6 as enumerated in Board’s letters No. E(NG)I-71FM1/161
dited -30h September- 1974 and E(NG)I-75PM1/44 dated ;
#h August 1975. The Board have now decided that- Group * B’ 4
0Sts in ‘the Civil Engineering, Mechanical Engineering, Signal :
nd Tele-communications, Electrical Engineering and - in the
-~ oportation (Traffic) Departments should also come under the
e of ‘ Safety category’. The scheme of promoting the best
ng failures will, therefore, not apply while filling- the reserved -
“NCies in Group * B’ posts in these- Departments. - The scheme
OWever, continue to apply in all other Departments, - ‘.-
SN e B Py

-
> . " e

i . . : A

i 3. The cases-of Scheduled Castes/Scheduled Tribe employeg
I ( who have already been promoted on ad hoc basis for a period

] v six months under the above scheme against Group ‘B’ posts
' the above mentioned Departments prior to the issue of this letter
3 may be reviewed in accordance with the decision maintaineg i

para 3 of Board’s letter No. E(SCT)74CM15/34 dated 19th Jupa
i 1978, namely, such candidates as have acquired the requisite degres

v{ in fina] panel/select list.

P
o

i 4. It has also been decided that the instruction issued - vide
4 Board’s letter No. E(SCT)70CM15/9 dated 5th Jupe 1973 to the
effect that the cases of the reserved community candidates who were:
there in the zone of consideration but have not been empanelled
for promotion to Group* B’ posts in the above mentioned 5 depart

'vacancies in posts in safety category, the General Managers, shoul
satisfy themselves that the Scheduled Castes/Scheduled - Tribes
candidates were given the requisitt amount of pre-promotion 9
coaching as "'

. Bjoined in Board’s letter No. E(SCT)71CM 15}/
. dated 28th Aqggh

11974 enabling the Scheduled Castes/Scheduled Tribes
“to qualify for promotion and that in spite of that tmyD

1971 and E(SCT)74CM15/1 dated 26%@_11‘ iyt
“+::- qualify in the selection.

R

_ u

i AJ. 5- g%




'RDSO has filed the written statement with some unnecess ary

ancd irrelevent statements which are contained in parae-l1 .

,'thh the facts- of the case are denied in full. He not being

misconcept of_fhe provisicn of law of this line and his
'contention,regérding'd@aling with allegaticns in the
application need no reply. Regarding Teversion having

A . . , d
and not.material for continuation of the failed candidate —

" ADE working in place of the applicant is a true example

e

 BEFCRE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUJAL

CIRCUIT BENCH, - LUCKNCW.

Rejoinder to the statement s.bmitted by correspondent
in Reqlstratlon Mo 833(T) of 1986

Between
J.Ms'Tudd L eeees 'Apolioant/Petitionér |
x | ‘Vorsus v, 7 Z
Union-of India and others ,,,, ‘Réspondents, o _ ‘ \,
cosok

The épplicant most,respectfully beg to state

as under te

1. That one Shri S. Bhatia said to be a DDE of the

\

to 5 of the written statement, Replies to his irrelevent
statements are been given in view sentenced below :

Regardlng hls becomJng fully competent to affirm
the contents of hls written statement is subject to

of authorlty in his support and rega”dlng his aquaintance

dealing officer of the case of the applicant, Regarding

having no cause cf occassion in this application, he is

not being qualified in the selection is a cooked fact

for officiating. For example, the case of Shri M.S. Punchi



14

. ‘ ) - , - .' . | ’
| } | -2- | %
. - \ .

’ \x\%\}. in support of the claim of the gpplicant that Shri Punchi
‘deSplte hls falllng in the test is belng contlnueo to
offlclate on the same. post which the appllcant had held.
Remalnlng rRRx other contentlons of the sald Shri Bhatia
are all irrelevant, menufactured stdrey and pregudicial

and also aimed to shield their mistries in reverting the

applicant,
2, ” That the BE¥respondant Shri Bhatia in Para 6 &7
- ‘ o ) of the ertten statement had admitted the contentLons of

Paras 1 & 2 of the. appllratlon. However, the claims of the(i!l

applicant in Paras 1 and 2 -are reiterated..

3. That the cont8ntions of the respondant in Para 8

- of the Written'Statement against Para 3 of the application

v

that the appllcant had been promoted on same terms and o
. ppk ) »/“
conditions “as stlpulat@d in é&@;@- No.lB of 1979 is wrong, “1
The facts will be explalned durlng the argument, However,

the respondant have acmitted the fact that the aopllcant ~
«~ 271-7¢9
;had contlnue to work in class II gazetted post from 27FHER-

_‘tlll 2.9.85,
|

4, That the contentions of the respondant in Para 9

of the'writtenistatemant againét Para 4 of the application,

N _ ©  are denied. The claims of the appllcant in para 4 of hls
©a ﬂpllcatlon are relterated o 1
\ 1
5, That the contenticns of the respondant in Para 10,& 12

of the written statement ajalnst para 5,6 & 7 are refuted
» in full and the claims of the appllcant in para 5,6 & 7 of
his aopllcatlon are relterated.,

6. That the contentions of the respondant in Para 13

of the written‘statemént against para 8 of the application
‘are denied in full and the claims of the applicant in

para 8 of his<applicetion a;erreiterated,e L




As no su1table ST candldate was awallable, the appllcant

- the writteh_statemEht.

.'.3..."' 3 %\&

7. That the contentions of the respondant in Para 14

of the written statement against Para 9 of the application
re denied in full and the claims of the applicant in para 9

of'his application are % reaffirmed.

8.  That the contentions of the respondant in Para 15

of the written statement against Para 10 of the application
are denied in full and claims of the applicant in Para 10
of his application are re?affirméd. It is fUrther acded
that appllcant was promoted BR 1n1t1ally on adhoc RpRr&%

ba51s against a long term bacanCy reserved for ST communlél\k

shculd have been continue till availability of a suitable
selected ST candidate, ] ’ .
9, That the respondant have acdmitted claims of the

applicant. in Para 11l of his application vide para 16 of

10, That the correspondant have admitted the claims -

of the applicant in Para 2 of his application vide para 17

cf the written statement that th@ applicant have been

promcted against ‘a vacancy reserved for ST community,. Rest

of the contentions about the applicant not claimed up in'

’ ihe selectlon is 1rrelevant because falllng in the selectlon
-+ 1is no constralnt for his contlnuatlon on achoc basis against

"a reserved vacancy for the ST community to‘whlch_the'

applicant failing or the same ground, enlarging, and preoedf
eoté in the case of Shri M.S;\Punohi aforesaid,

11, That the contentions of the respondant in Paras 13

cf the written statement against para 13 of the appllcatlon
are denied in full and the claims of -the apollcant in

para 13 of his appllcatlon.are re-affirmed.

'00.004




15, That the respondant.have admitted the cbalm cf the

lé. | That the respondant have admitted tbe claims cof

the applicant in paras 14 &‘15_of his application vide

para 19 of the written statement,

_13. That the contentions of the respondant in Para %3‘

of the wrltten staiement acalnst para 16 of the appllcatlon»
are denied in full.»The claims of the appllcant,inipara 16

of his applicétich are re-affirmed,

14., That' contentlons ‘of r@spondant in Para 21 & 23 of

the written statement regardlng clalms of the apvllcant —
in Para 17, ig & 20 of his appllcam are denied in full, (v!

The con entions of Para 17,18 19 & 20 of the appllcablon

are re~affirmed,

}

appllcaht in Para 21 of hL° p:lquulon hence no further

;:;)rj}ments. | - / \\}(“

That the contentlons of the respondant in Par

22 and 23 of the,wrltten statement are denied in fuff“‘mmk\\ L

claims of the applicant in Paras - 22 & 23 are re-~affirmed,

In support of the clalm of-the applicant, a copy of D,O,

letter No,E(NG)I-86 PM 7/24 dated 8.7.86,i5_attached |
herewith as'Annexupe 17.

17, That'the contentioﬁs of the réspondant in Paras

26=-27 of the wrltten statement agalnSt paras 24 and 25 of

the appllcatlon are denled in full and clalms of the

applicant in paras 24 to 25 of h;s*appllcatlon are re-affirmed

18. . That the contenticns of the respondant in parav28 i

of the written statement against para 26 of the applicaticn

are denied 1n full,

19, The contentions of the applicant in Para 26 of his

~application is re-affirmed, In this.respect the contentions

of the applicant against para 25 of the W.S. above may also -

be seen

— . Sy s S A NERRE . puy




..5 - | | %éa

20, . That the respondant has stated in para 29 of fhe W.S.
againsf para 27 of the.applicationAthat the reply in para 12
~ of the w.S, covers.vAccordingly the cémments of the applicant |
in respect of para 7 of his application also apply in tdto. ‘
21, That the contentions of tﬁeqapplication in ?ara 30 |
and 31 of the W.S. against paras 28 & 29 of the-application
Zare denied in full;énd claims of the éppliéant in para 28& 29 -
of his applicétion’are re-affirmed, |

21, That the contentions of the respondant in para 32

of the W.S, are dénied in full and the contentions of thée

A
applicant in para 30 of his application are.reiterated.‘ T
22.. All the,ébntentions‘of thé respondants in para 33 to -
5 of the W.S, againsf parasv3l to 34 of the application

are ofl denied in full and the statement in para 31 to 34

of the application are reiteratecd anc re-affirmed.

B

LUCKNOH o APPL ICANT
Dated fﬁ ‘ ' '
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‘ GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTRY OF TRANSPCRT (PARIVAHAN MANTRALAYA)
DEPARTMENT OF RAILWAYS (RAIL VIBHAG)
: © (RAILWAY BOARD)

K.B., LALL = . '
- J1, DIRECTOR, ESTT, (N).

D.0.NO,E. (NG)I-86 PM 7/24 "' NEW DELHI,DATED: 8.7,86

.My'dear'Aggarwal,

Sub:-Categories of posts as saféty posts in RDSO.

*

. please refer to your D.O, Letter No, E=-II/EST/T/DAA
dated February, 1980 on the above subject, :

2. In terms of guidelines laid down for classifying
posts as “"safety categories", only those posts can be

classified as belonging to "safety categories" which are ' S ‘

directly concerned with, the train movements, - Classification ‘

into safety categories is to be restricted to open line,

sheds and workshops only., The posts in RDSO do not fall

in these categories, The RDSO's proposal, has not, therefore

‘been agreed to by the Board. ' e

‘ Yours sincerely,
. _ . , 5d/-
X | ~ (K.B.LALL)

Shri N,K, Aggarwal,. ) . ' - »

Dy. Director General, ' : . o/
Research Designs & Standards Organisation, =

Lucknow, ' ‘ : :

)




'\ - Hon'ble Justlce Shrl S Zaheer ‘Hasan, Vlce Chairman. \

CENTRAL ADMINISTRATIVE TRIBUNAL,

- ALLAHABAD,

wwwwE : J

& Hises (Restoratlon)App11Catlon No. 3B/86(T)
' (dated 8.12.1986) : ‘
in- o ‘
: Registratién'T;A.NQ.'833‘of 1986.

J.M.Indu . . . . vé. N Uﬁion of India and others.

Hon! Lle D1rl Ajay Johrl Member (A),

. . . ' ‘v
1} “ s

’(Delivered by\Hon.S.Zaheer Hasan, V.C.)

This is an appllcatlon for settlng a51de

the Order of dlsmlssal passed on 1.12, 1986 on
the ground that appllcant's counsel was. busy in

~ High Court and he could not . reach tup Trlbunai in:
tlme. ~There is no counter ver51on.

!

Heard learned 00unsel for the portles.

v/

Tne Cause .shown "is suff1c1ent Thls appllcatlon
1s_allowed The order deted 1. 12, 1986 is recalled

o and the case is restored to 1ts orlclnal number,
/Z/LW

o Vice Chairman.,:
~February 11, 1987,

' R.Pr,/'
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TR IBUNAL

CIRCUIT BENCH LUCKNOW

C.- N1 ﬁh« N - fLQW/dM\(gj (:Qeo+vva41ah:)
A o
Registration T,A. No, 833 of 1986 (T)

J;M;Tudu and anothers ..;... Applicants
Versus

Union of India and others ,.esee. Respodhegps

 AFFIDAVIT

1, J.M,Tudu, son of late Sri N.C.Tudu, aged
about 52 years, resident of 3/9, Vivek Khand, Gumti
Nagar, Ludkhow, QQ hereby solemnly affirm and state

on oath as under:=-

1, That the deponent is the applicant in the

a¥ore said case and as such is well acquinted with
. . . ---‘q"’

the facts of the case herdinafter deposed:

2.  That the deponent had applied before the
Hon'ble Central Administrative Tribunal, Allahabad,
on 8}8.1988 for kindly transferring his case number

aforesaid,

3, : That the various grounds necessitated for
tBansfer of the case at Lucknow was described at

length in his application aforesaid.

4, That as per procedure the deponent wvas

9/

O.‘-—




due to have an intimatlon from the Central Administatlve
Tribunal as regard to the orders passed by the

Hon 'ble C.A.T. on his application for transfer before

the c.A,T. Lucknow Bench,

5. That the dgponent SO far has not recdived

any communication f£rom the c.A. T, about the decision
on his application aforesaid, it is learnt from

a communicatibn of hislearlief.ﬁdvocate engaged in
this case at Allahabad.that the case was fixed for
28, 10 1988 at Luaknow withoout any.intimation to the}
deponent about the decision passed on his application
for fransferring the case to the Circuit Bencn of

el -

the 'C.A.T. at Lucknow.

6. ’ T hat it has also been learnt from his
earlier Advoaate_thét the case been heard exparte and

. ,
dismissed the same in default,

7. . That as the deponent had no intimstion of
the date fixed for his case on 28,10,1988 at Lucknow
the depoﬁent could not attend the Hon'ble Tribunal

on the specific date for due actions.

8. That as the case been dismissed in his
absence without any intimation and hearing the
depoﬁent.in this'case, 1t is prayed that the be
kindly rsgkstored to its ormmal position and the
same be decidéa_ on its merits, for natur_al justice

to the deponent, otherwise the deponent will face

with enormous and irreprable loss,

Deponent

Nove = 1988




" VERIFICATION

I,'the above named deponent do hereby verify
that the contents of paras 1 to 7 of this affidavit
aré true to ﬁy personal knowledge and belief. No

part of it is false and nothing material has been

concealed in it , So help me God;

" LucknowsDated:

Nov,  ,1988 | Deponent -

I identify the deponent who

has signed beforeme,

Agvocate




\# - IN THE CENTRAL ADMINISTRATEVE TRIBUNAL
"‘ Ct‘a{‘/&k\{ acierasad BENcH L -utkevigund | %%}
WR=R, \THORN YIHL-ROMD;-ALIAHARAD. |
0\@(7\&\' SO QAR AREREE 'L/ R . .
{\Io. CAT/ALLD/JUD/ B D) |73 h)")/é DATED )

a0, B3> - or 198 (1)

. - -
q > "Tkkd“b 9 ot Applicants'

VERSUS
u“‘)\ew P "2 ons R D.S,0. Respondents

O TN Tudw, Sp Lafe $m N-C Tudw,
77 Rlo ox No- B- '\..71/8, Mamalk Vagar’

L wukeng o -

WHEREAS the marginally noted case has been transferred by

D 7. L«\U\KN\Q\N ¢ under the provision of the Administrative A ‘

Tribunal Act (No. 13 of 1985) and reglstered in this Tribunal i
as above.

0.8, No Lyi-35

............................... g The Tribunal has fixed date
W-Ea.—‘e—Pet-L-ta.on—Ne < % of 234G« 1988, The hearing
OF 19 of the % of the matter.

Court of ‘V\Mi-—tukmm

arising out of order dated

vﬁf”; passed by

If no appearance is
made on your behalf by your
some one duly authorised to

act and plead on your behelf

the matter Will“9§7h?ard and decided in your absence.

GIVEN UNDER my hand seal of the Tribunal thlS, St
day of Sﬂ\»mww\m{ 1989,

D 4n KV Srinentani ot
T3, New 134&»4&\(\*’\\ O
Ao « d - ,

DE PUT;‘ REGISTRAR
<
/
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I\ &mrLﬁ%z{vmﬁcwnmthnzmammm
' " IRIBNAL, CIRCUTT BENCH, LIICKNGW

lteioa

{?}a’ : (OO B - | .

.

Registration (TA) No.833 of 1986(1)
J .M, Tudu & another. —— VAp@liéaﬁté
|  WYersus

 Union of India and othe or e Respondents

APPLICATION ECR TRAVSFER OF THIS CASE
ﬁxﬁﬁxxxKXXhzaénzx FGR HEARING BY THE
CTRCUIT: RENCH, LUCKNGY.

The apﬁ~JCdFt most regpectfully begs to submit the

/’T}
*i@&;y_ following for . favour of kind con51deratlon of the Hon'ble

Tribunal and passing oonrderg for transfer.of this case

before the Circuit Bench, C A,T,,Lucknow ‘.

1, That the applicants are employed in the Research De51gns

2 Standards @rgan&satlnn(ha eindfter callad in b;lef as '0DSO')

51tuatea at Lucffnomm
2. - That the Responcents in this application are 2lso from
Tucknow and both the aonllcamxe and the Respondents have to
“attend the hearing from Lucknow to Allahabad in evevy hearing.

"3 That every time the applicants have to Spend minimum

Rs. 100/~ for pursuing his case in the C, A Te/Allahabad fox

’ustice; This monthly additional expenditure on the part of
Y& | |
g othe 2 pilcaPCa have become unbearable, and besides the ahove

¥ : | o -
'Y he has no.accommodation there at Aliahabad and thus have o
pend in Ialeav atatlona

74 That as both the partlns are from Lucknow and tha CoAeTe

at Lucknow, the applicants and

x

has establ 'shed,a Circuit Bench

the Respondentis both can purst¥ their cases ‘before this additio

al Bench at Lucknow convanlﬂnt]y uluhout any expenditure and

tpouble of any type. , ‘ .
: o “ - PTO




-

-
e

_That this case has also not been ripé for final hearing

he same is at the stage of Written Statement only.

0, That the appllcants come from poor families and educatlonally

and ‘economically hackward section, of the Society and therefore

it would be convenient and economical for the applicants to

purSue their cases at Lucknow for all purposes.,

Wherefore it is prayed to the C A.Td,Allahahad, to be pleased

enought to klndly pass their favourable orde*c for tran*fer of

this casa hefore the Circuit pench of C A.T. at Lucknow for which

acts of their kindness the appllcants would remain ever. thankful

B ' - . (3 .M, Tudu)
: APPLICANT

‘Allahabad,
Dated- 08~ 8-1988

/




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH | ‘ % \
23 A, Thornhxll Road, Allahabad 211 001 .

No. CAT/AId JeelH | ey - . Dated Tl
In re

‘Regiétra‘tién No. ,%:5 323 - of198 & (T)

I 3 T L N WE SV B 3 APPLICANT

Versus

v, e .t U weeticoe  RESPONDENTS

To

N
: )
. :
- '
/ : : S

T

WHEREAS -the marginally noted case has been transferred by f C: \
Yy E’g Yoo Ry . under the prov1s10ns of the Admlmstratlve Trlbunals

Act (No. 13 of 1985) and rcglstcred in this Tribunal as above,

' Q . No. &/4 {ff of 19 ‘*u ) .' The Tribunal has fixed the date of .. r J:
-~ of the Courtof 1. 1. /y. - Fio - . 198 L . _for the hearing of the

ar‘ising out of the order dated - matter. | -
, : . o - |
- .passed by If no appearﬁv(‘xczé is made o‘n _your 1

in e AR Y ;
) - —

L",

and decided in your absence.

Given under my hand and the seal of the Tribunal this

£~ Ao 0 108f . ' :
0 £ 108e. | .
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N THE CENTRAL -ADMINISTRATIVE TRIBUNAL
{ALLAHABAD BENCH ).
23=A, Thornhill Road, ALLAHABAD=21100]

o CHT/RLLDS [Shig- 19 Dated: 2£3\—

S T B AU % TRTSRL STRARALS 2T

In re

S ’*";*'0..313 - 0f 1986 (T}-
TMTidy, % Pqistanhon 833 et

(T TSRS P SO OMCUT R E L K CAD WLV N Ay R i £n L B At - v P A AT o i o

_APPLICANT

Versus

(]’meaﬁgﬂﬂg&&u aucj_ om({rf JL’» o ___RESPONDENTS

R R

\

l U’HLC;M Q}L [Wh@%ﬁ%;’)i”{e&hw( eruLM.M_CL(\ Q.DS 0
Manax Negy, Mlekaiow.
9. \Dmeekﬂr Standaxds( Wuxémg) RDSO Mg Mcla Ay J\uetQ\u‘

WHEREAS the marginally noted’ tase has been transferred by -

o A b »-—A--—-

IR )‘MMM&\WM“ et under the provisions of
the Administrative Tribunals Act (No.13 of 1985) and registered
in. this Tribunal as above. '

atpmat B & TEv. v

S o Uy ff 1988 The Tribunal has fixed the date ¢
of he Court OF\J}_;L U('_j@m“_ B 0?3”(&.1[«_@3987 __ for the i

"‘13:-”9 out of th& order dated o eroc— hearlng of the nuttereb}fﬁ‘[‘{U},AQ
passed by ' ) .

in o ' If no appeqranbe is made ch‘\'g-z

v

_your bohalf/by yoursel,, your

N SRl il Rt S PRSI o BB AT O s W s .

pleader oz:, by someone duly
a"thorlé‘ df to{;-'apt ond\plead
on your behalf, the matter will be heatd and deglded xn your absence.

t f ]

PP

in‘,a
“

¢ e q,r'—‘-??.' ‘,' /
""n..\~ < ":
Given under my hand and aEdl of‘ the Tribunal '_t@%:_sl,\,g-@fu’%, _ day /

\,,»l K E.:ﬁr?“:%‘
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration No.B33 of 1986 (T)

JM.Tudu coee o Plaintiff

Yersus

Union of India & Others ... Defendants,

Hoh.S.Zaheer-Hasan, V.C,
. Hon.r&jayrgthi? AL,

(By Hon.S.zZaheer Hasan, V,C.)

No one is present on behalf of the plaintiff,

Shri A.V.5rivastava for the respondents is present.

The application (Suit Nao, 441 of 1985) is dismissed
- in default, |

v wibd

U'CO R AQP.]
RKM

Dated the 1st Dec.,1986,

1

3




'u '<i~J.ﬁ 5
,/

- J.M.Tudn

~ Lucknow as a regular suit No.Lb1 of 1985,

%

in the Hon'ble Central Administrative Tribunal

5
Additional Bench, Allahabad

Registration No.833 of 1986 (T)

se e Petlticn@r
. Versus

Unien of India and another »es Opp. Parties

7

épplication for the syonly of Paper Book

~The dpplicant (Contesting Opp. Parties in this case)

‘hereby respectfully pray as under:

1. That & copy of the Hon'vle Tribunal's notice bearing

No CAT/ALLD/10043 dated 22~9~86-has beenvr@ceived by the

" dApplicant on 24%-9-86,

2. That prior to the transfer of case to Hon'vle Tribunal
/ $

the matter was in the court of Hon'ble District Judge,

3. That the Applicanﬁs are not aware & alse have not e
received any notice, copy of the case from Petitioner

or through Distt. Court regarding the admission and ,
hearings on Regulsr guit No. W41 of 1985, | ' | | (jl

b, That on aécount of non-availability of the copy of

~ Cage or paper book, the Respondents cannet file any replye.

9.  The Hon'ble Iribunal, wherefore, are requegted

1espatch #

respectfully_t@ direct the Petitioner to provide a copy

FLARY Mo . . ;_Qf the case to the Respbndentse -dzlm/vﬁvﬁjfi%%mgb'
Dt..... e e : * (S,Bha,tﬁf-‘}:";———’/
» QDQQD U : ' ' Dy.Director/BstteI
‘ ' : ” - for %&rectoreineral
. Dated: | =101 o ‘ pplicant
. ated: By ~10-19 (S. Bratia)

The Dy. Registrar’ ' Dy Director (Estt I)~

Central Administrative Tribangl, - RESO Deputef lys) |

Additlengl Bench, Allahabad hin'sty of Transport

Manzh ; apar, Luckoow-226011
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ANNEXUBE=B

CENTRAL ADMINISTRATIVE TRIBUNAL,DELHI

: hppll(_‘xtan !\lacicbooaoecoo:oo«oecleoeo§ 195v§=?9;5.

¢.8. -
Tranﬂfel ﬂppllc-t‘ﬂn ﬂo......l(a?.éj:gn,-OLQ gﬂ;L«Pftqdaf?f{L.h

ERTIFICGATE . B \

ﬁertified that no furthar'actionis required teo be

taken-and the cﬂse is fit for Cnn51qnm9nu to ~the Record

Roum (Decided, )

Counter Signed:

. : R \
Signature of the

Dealing Assistant.

”SEctiDn‘foicer[Court Df?icar,

\P
—
;

HoKa)
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BEFCRE THE HON*BLE CENTRAL ADHINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW.

Rejoinder to the statement Submitted by correspondent

ip Registration No,ggg‘T} of 1986

Between
J«M. Tudu ceese  Applicant/Petitioner
Versus
Union of India and others ,,,. Regspondents
vesed

The applicant most respectfully beg to state
as under t-
1. That one Shri S, Bhatia said to be a DDE of the
RDSC has filed the written statement with some unneceséary
and irrilevent statements which are contaiqed in para~-l1
to 5 of the written statement, Replies to his irrelevent
statements are been g?ven in view sentenced below :
Regarding his becoming fully competent to affirm
the contents of his written statement is subject to

of authority in his support and regarding his aquaintance

with the facts of the case are denied in full. He not being .

dealing-cfficer of the case of the applicant. Regarding
having no cause of occassion in this application, he is
risconcept of the provision of law of this line and his
contention regarding déaling with allegations in the
application need no reply. Regarding reversion having

not being qualified in the séléctibn is a cocked fact

and not materiél for continuation of the failed candidate
for officiating. For example, the case of Shri M.S. Punchi

'ADE working in place of the applicant is a true example

.oooz




) t

;ffi” suppart mf the claim of the applicant that Shri Puncha
 “ff?despit0 his failiﬂg 1n the test is bezng cmntlnuedpie | B
'ffifgfficiate en the same p@st whlch the applicant had held.,
’   ¥:TE¢maining uhhx cther cenﬁentxcns cf the saié $hri Bhatia |
5?“;are all 1rre1evant, manufactured st@rey and Pr59051¢131
:A*gﬁiané also azmed to shield their mistrmes in revertlng th*

N .

>f That”f,e xhxrespondant Shrz Bhatia in Para 6 & 7 >

*“’ief tne wrbtten statement had admltted the Conte"tlﬁnﬁ of

‘ *“*?p*“as 1 82 of the applicat1on. Hewever. the claiﬁs Of th’ B

| | That ‘the centantiens @f the responﬂant in Para 8 . j,
’ ;"of:the<written statement against Para 3 @f the applicétlg;mr
,[fziathat 1
"'v}"‘:ﬂ’;.vcenéltians as stipula‘teﬂ in §.P.0. N@.m of 1979 is wmng.

The fac%s wxll ‘be explained durlng the argument’*ﬂcwever,

fappiicant had been pramoteé an same terms and

e i o \ -

"fthe respondant have admitted the fact that the cpplicant7 ,
A g7y
- haé cantinue to werk in class II gazetteé pest frmm;é‘:»;%A
| ’"*f?izll 2.9 '5'  .):_ B A e e el

 m §&f"[ That the e@ntenticns of the respendaﬂt in Fara 9

””fzfef the written statemﬂnt against Para 4 of the appllcati@n,

'"”“’are denlgé‘ Ihe cla1ms of the applicant in para 4/cf hzs'
'”aapplicatien axﬁ reiterated.; | : | | ‘,J fﬁ ,' 11
A That the contentions ef the r@spendant i“?i ra i@,& 12

‘of*the writtan statament agaznst para 5v6 & 7 arezr futed

in

fall’ and %he glaxms of th@ applacant in para 5 6 & 7 of

‘ ﬂ“:his applzcatien are reiterated.’ | L

| | »*753?6§{” ' That the cﬂntentions of the respondanf in Para 13

| 't”';A--‘[.f h} 5cf the written stat@ment against para 8 of the appllcatien

| o  3]are denled in’ full and the clalms of the applicant in' g :

i C '- £‘71 : Lpara 8 ef hls application are rexterated. B  1..6%3' o

L\‘ ':’;:ﬁ\ o ’ . - E s N ’ ' - 2 oa 'Q‘E__j
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That the cententions ef the respgndant in P‘fa 14

"%cf the wrxtten statement against Fara 9 @f the ap

- e"ﬁenleé ih fuli and the claims @f the aﬁﬁllcant' _ ava ¢
f hls application are i reafflrmedé o FEaEE

That the cententions of the r@spondant in Para 15

he:written statement agalnst ?ara 1@ of- the applxca%zan :

are deni&d in full ané claims ef the a@plzcant in Para 10
_‘oi his applacatimn are re-affirmed. It 13 furthe;v

s that applleant was prom@teé nn inltially on aéhes pgsi
- '1ff€fbasis agaznst a long term bagancy reserved fef st c“””““ity
: ‘?f&s no. Suitahle ST candldate was awailabl@s the applicant

jfshculd have been contanue t111 avaxlablllty of a suitable

"?selected ST Gﬁﬂdldét@.‘ o /l\'

fg%f*" That the respendant have admitted clazms of theA.
'“5applicant in Para 11 @f hls applicaticn v1de para Ié of
"*fﬁfth@ written statemenﬁ | - '. “ |
'"‘fJié;f That the . carrespondant have aémitted the claims
"”;5ef the ap@llcant in Para 2 of hls appllcatl°“ v;de para 17
5ﬂ?ﬁgf the written statement that the appliaant ‘have been o \
.:f?Fpremct&d agaiast a vacaﬂey reserved f@r ST cemmunlty.. Rnst
”f?jnf th@ c@ntenticns abeut the applzaant net clalmed up in
1&the 5e1ecti@n*15 xrrelevant ‘because faillng in the selectzon
‘ﬁﬁ is no censtraint tor his' cantinuation on aéhoﬁ basis agaiNSt
'-.3'3 reserved vacancy fgr the ST ccmmanlty to which the =
;taxfappllcaht faiiing on the same ar@unﬁ, enlarginga 8”5 Freced"
}hf:ents in the case of thi M,S. Punchi aferesaid o
"ﬁs?iiiy' That the contentions of the respondaﬂt in Para 13
'?'5¥cf the written stat@m@nt agalnst para 13 ef the appllcatian

»3ﬂ T g / '?"°“5are éenleé in full and the claims of the applxcant in.
‘%m._ S f?ﬁfpara 13 of his applicatlon are re-affirmed.

o " [ 2 i*“' ’




That the cantentians cf the appllcaﬁman in?Para 3@ o

_fsa"*' 31 of" the W, s. against paras 2882 of the amis.catmn -

L arc?denieé in full and clalms ef the applxcant in para 29& 29

of has applieation are reuaffinmed.g :

That the contentiens of the respondant 1n para 32

mt in para 3@ of his apalication are*reiterated.
ﬁll the cantentions @f the respondants 1n para 33 te

are“

ﬁeil denied in full and the statement in para 31 to 34

mf the applicatlon are reiterated and reoaffirmeé.
,\;' : :
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o ""j-ﬁ ﬁ,ﬁ@.ﬁdmm% £ “?;’24

E i@iﬁas&& refer to ‘youx {3@{%‘ Letter m, §:~sz&@‘1‘,’1‘/@'};§- |
S i ‘ﬁ%@"&@é %me&ry, 1886 on tha aiﬁ@v@ subject, e

2

:--‘;fa%m£f *) as %}elﬁn@mg ‘-Ltza '
dirsetly concerned with the train nov oy Classifi

inte safely categories is te I:»e restricted to opon. v,
sheds and workshops only. 'ﬁw posts in BDSD do not fall
in these mm%@mm‘ The RDEGYs gﬂ‘@g&@ﬁ%ﬁ, %aas n@i‘.g that@fam
%}Miﬁ agmeﬁ o by the mmm; - | -

| j-e 7-1{,{?&?@11%3 «ﬁff e;ﬁiﬁ&liaes 13;;% a@

?@um sinmmiy,
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M‘E@i‘ ﬁ@ﬂemzﬁ. ol " ST
-ﬁfeséam;h ﬁ%igus & Sizwéﬁ‘ﬁﬁ Nigmisﬂtim, e
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'"{?$2’ That the respondant have admitted the claims of 51'

1 .

;,_ ..¥fﬁﬁfi%§f, Thﬂt cententions @f resp@ndant in Para 21 & 23 @f

the‘written statement regardlng clalms of the applleant
iy : #18 ’

A e

in Fara A?,l@,& 20 ef his appllcant are denzed in full

—

- aré”re-afflrmed..;;4f‘*  ’

That the respondant have admltted the ciaim Gf ﬁhe

| H?; appiacant in Para 21 cf his applicatian;:

cmmmﬂa»

le“t‘ter No E(N’S)I-Bé m 7/24 dated &7.66 is- attached

B

@rewzth a8 Annexure 17‘ N S ,
| That the contentions of the respondan* in Paras ;
| ,;ﬁe LA

527 of the wtitten statement agaxnst paras 2

the applitatien are denzed in full and clalms‘o

%Cjapplicant in paras 24 ta 25 of his appiication are rehaffirmec

:'3L41éi]. Thaﬁ the cententicns ef the resp@ndant iﬂ,paraﬁza
of %he wrztten sﬁatemanf agalnst para 26 of uhe appllaation'

are denled in full. u;]

| 2‘ e f: 19% Thé contenti@ns of the appllcant 1n Paraﬁzé afﬂiis
s‘ E R a@pllcatio 13 re-aff:_med. 1n this respect the cGn‘k\nti ons’

“of the appilﬁ@nt against para 25 of the‘w.S. above méx alse.
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" KUNARAM MARMDY V',UNION OF INDIA(CUTT)

(1987) 3 Administrative Tribunals Cases 617 o
General Administrative Tribunal,Cuttack Bench

(Before B.R.Patel,Vice-Chairmanvand-K.P.Acharya,vJ}Member)"

-KUNARAM MARMDY_AND OTHERS - { ees -v]qutifioners
| o ~ Versus | )
Union of India and:others A t;; o Bespondenﬁs B

,:TfénSférred apﬁlicétion No.201'6f 1986'arising out
. - of 0,J,C,No,3088 of l981-decidedﬁon'January 30, 1987, .

R R RN \ N
L

A Y

a Reqgularisatione Railway Board's Circulars-issued in_
© 1966 and 1985 -~ Railway employees officiating in Grade III. .
- postesfor over 18 months - Such employees held entitled to.
regularisation without appearing at 8 test for that purpose
- Circular of .1985, being prospective, heldvnot~app11¢able -

officietion « Railways, —~ . " (Para 4)

" Rom Chan&ira Pradhan V,Union of India,(1980) 49 GLT 266,.
S,K.Mohanty V, Union of India, (1980) 49 CLT 382, D.B.Jana
V.Union of Indla, (1983).55 CLT 290,5,L.P,No,7493 of 1980, -

decided on 24,8,1981(SC), relied on. - .
Application allowed . - . - HM./1200
AdVOcates:who;appearedfin this cases  ° e B

G;A;R;Dora,Advocate for«fhe'Petitionergg. S
Ashok Mohanty,Advocate(for Railway Admihistration),for
: . - " the Respondents, ' S T

‘The Judgement -of therBench Wés'deliveréd'by s

- K.P.Acharya,JUdiciai Member. This case ha§3been._‘
“transferred under Section, 29 of the Administrative
Tribunals Act, 1985, for GisPosal according to law, = o

2, - " The Petitioners, three in number, joined the Signal

" and Telecom Department of Khurda Road Division under South
Eastern Railway and in course of. time the Petitioners were
promo.ed as Telecom=Inspector,Grade III, vide Annexures 3,

4 .and 5 respectively, According to the Petitioners, ‘they
have continuously officiated in the. said promotional post
for about nine years, Since-their promotions were not’ regu-
larised, they have made representations to the higher*
authorities for regularising the promotion, Higher autho-"
rities called upon the Petitioners to appear at a written
test, Being aggrieved by this order, the Petitioners invoked
the extraordinary jurisdiction of the Honourable High Court

-of Orissa by filing an application under Article 226 of the
Constitution praying thérein to command the Respondents
that the Petitioners have a right to the post in accordance

- with the letter issued by the Railway Board stating that e
‘nobody could be demoted from the promotional post if he
has worked for ‘eighteen months' and.such demotion is permis = -~

ssible provided that the procedure envisaged under the

Disciplinary, Appeal and.Control Rules is followed for
- unsatisfactory work, - o

'0000.02
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