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B r ie f  Order, Mentioning Referenc.o 

i f  necessary -

Hon' Mr. Justice K. Nath  ̂ V .C .

Hon' Mr., D .S , Misra, A.M.

The.learned counsel for the applicant 

requests for adjoumnent of the case. 

List this case' for hearing on 9«»5»89 

as requested by the learned counsel 

for the respondents. ;

A.M.

(sns)

v . c .

Hon' Mr. G .S . Shama, J.M. 

Hon* Mr. K .J . Raman, A«M.

Hou complied 

with anddate 

of compliance

t-Jrt ^

3^ cl . '/fr^

Shri A-K. ’Jaiswal# learned counsel for the 

applicant ^d . Shfi A ,v. Srivastava, leaip:ied 

counsel for the respondents are present, and 

heard. The learned counsel for the applicant
' ' » •

files rejoinder after serving on the learned 

counsel for the respondents. Judgment reserved

A.M.
i

J.M .

(sns) m
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IN THE CENTRAL .ADMINISTR-JIVE TRIBUN<\L;AT ALLAHADAD 
CIRCUIT BEIC;h , GANDHI BHAWAN 

LUCKNOW

N0..CAT/CB/LKO/ Dated i

0^

Jipplicant *s

Respondent *s

{ g^copy M t h e ^ r ib u n a l *s  Order/Judgement; '

f'; in the abovenoted case is forwarded

For DEPUTY REGISTRAR(3)
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Reserved

Central A<3rainistrative Tribunal, All^abad Bench 
CIRGUIT BENCH LUCKNOW*

Registration T*A«N©*833 of 1986 CL) 

j,M . Tudm • • •  J^plicant

Vs.

Union of India and 
t ^  others

Hon‘ble G .S .ShaiTB a# i3M 
Hon*ble K<J«Raraan« AM

(B y  Hon'ble G,S.Sharma,OM)

©lis transferred J^plication is an Original Suit 

and has been received frora the Court of IV Additioal 

Mu^sif Lucknow u /s. 29 of the Administrative Tribunals 

Act XIII of 1985.

2. The i^plicant (hereinafter referred to as the 

Plaintifi^ ^ i l e  working as Chief Design Assistant in 

the Motive Power Directorate of the R .D .S.O. Lucknow, a 

class III post, was prcrooted as Assistant Design ĵ ssdsst̂ aa* 

(for short M>0) /  a class II post vide order dated 25.11979 

purely on tanporary and adhoc long term basis pending 

avail^ility of duly selected/regular incunbents. The 

plaintiff was  ̂ thereafter^posted as (Wagon)vide orderjjj

dated 1.3.198G in the Wagon Directorate of the R«D.S*0.

After completing 18 months service in Class II , the 

plaintiff had applied for his regularisation on the said 

post but his requests v«re repeatedly rejected by the 

defendants. The plaintift had also appeared in the Class 

II (Technical) Departmental Exaaination for Mechanical 

Department for his selection on regular basis in 1984 b\it . 

he could not qualify himself even in the written exeminat- 

ion and was reverted w .e .f. 3.9.1985.

JM



fx,

2.

3. ' The suit was filed by the plaintiff on 16.9.1985 

concealing the order of his reversion for the relief that 

the defendants be restrained from reverting him and he should 

be declared confirmed on the post of AD£ (Wagon) v/.e.f. 

27 .7 .1980 after the completion of 18 months continuous 

officiation on the ground that in accordance vjith circular 

letter No.B (DiiA) 65 R.G. 6-24 dated 9 .6 .19 65 , a'person 

working on the higher post for more than 18 months on adhoc 

basis can be reverted only after following the procedure 

prescribed' in the Discipline and Appeal Rules . It  has been 

further alleged that the plaintiff belongs to a Scheduled 

Caste and was promoted in the vacancy reserved for SC 'candi­

date and he cannot be reverted after serving on the higher 

post for sejrveral years. The suit was filed  by the plaintiff 

for permanent injunction apprehending his reversion shortly

in violation of the rules.

4 .' The defendants have contested the suit and in the

written statement filed on their behalf by the Deputy Director

R .D .S .O , Lucknow it has been stated that the promotion of the

plaintiff as A04 was purely on temporary and adhoc basis

against a reserved vacancy and'subject to review of his

performance pending availability of duly selected/regular

incumbent.  ̂The plaintiff was transferred to Wagon Design

Directorate on the equivilant post and on the same terms and

conditions. The Class II  (Technical)Departmental Examination
proposed to be J

\ for,Mechanical Department was originally/held during the

' ^ , years 1981 and 1983 and it could mz be finally held only

in 1984 in which-the plaintiff had appeared after taking 

Pre Selection Coaching along with other reserved community 

candidates but he could not qualify himself even in the



1

.3.

v/ritten test and v̂ as reverted w .e .f .  3 .9 .1985 on the 

availability of a regular and duly selected person after 

making the reserved post de-reserved with the approval of 

the competent authority vide Railway Board's order dated 

29 .12 .1984 . The rule of officiation for 18 months 

on adhoc basis as contained in the Railway Board* s letter 

was revised vide letter dated 27.6.1983 in which it was 

provided that such adhoc promotees will have to undergo 

selections and the promotion of the plaintiff being purely 

temporary and adhoc# he cannot claim his right over that 

post. The plaintiff is not entitled to regularisation 

against a selection post without going through the process 

of selection. The plaintiff was well av^are of the relevant
I

rules and that is vjhy he had appeared in the selection held 

in 1984 but he failed to qualify himself in the test and 

his allegations to the contrary are incorrect and he is 

not entitled to any r e lie f .

5 . The plaintiff filed a rejoinder in which it  vjas 

stated that his having failed in the selection is immaterial 

for the 'reason that he is continuing on the post held by 

him v ;.e .f , 27.1.1979 to 2 .9 .1985 . He cited an example 

of one M.S.Punchi/ AD4 working in his place to show that 

he too had failed in the test. He further disputed the

de-reservation of the post in question'and reiterated the

\

pleas taken by him in the plaint,

■*
'6. After going through the record of the case and in

the light of the submissions made before us^ v;6 feel that 

virtually this case'has'become infructuous as the plaintiff 

having already been reverted from the post of AD4. (W) 

before the institution of the suit on 3 .9 .1985 , no injunc­

tion SiSKi can be granted by this Tribunal in his favour



against h.is alleged apprehended reversion. The other 

relief claimed by the plaintiff is that he be declared 

to have been confirmed on the post of AD£ (W) v^.e.f, 

27^7.1980 after the completion of 18 months continuous

officiation in terms of the Railway Board's letter
\

dated 9 .6 .19 65 . The plaintiff has produced before us 

uncertified copy of an unreported judgment of the 

Cuttack Bench of this Tribunal in Kunaram Mamdy Vs, 

Union of India decided on 30.1.1987 in which the Cuttac>: 

Bench had given,the benefit Of circular letter dated 

9 .6 .1965  of the Rail\^7ay Board to the petitioners before 

it working on adhoc basis for more than 18 months.

The contention of the plaintiff is that he too is 

entitled to the benefit of this circular letter on 

account of his officiation on the higher post from 

1979 to 1985.

7, The Allahabad Bench of the Tribunal has been 

constantly taking the view that the circular letter 

dated 9 .6 .1965  (copy annexure 4) applies only to the 

staff officiating on higher post after due selection

or empanelment as specifically clarified by the Railway

Board in its subsecjuent circular letter dated 22 ,1 .66  

(copy annexure 12 ), The same view was again expressed 

by the Railway Board in its circular letter dated’ 

8 .9 .1983  (copy annexi re 5 ) .  The Cuttack case was 

decided after some decisions given by the Allahabad 

Bench and we are inclined to follow the consistent 

•viev/ taken by our Bench on this point from the very 

beginning. VJe are, therefore, unable to accept the 

Cuttack view on which the reliance has been placed 

before us on behalf of the plaintiff*



, /

.5 .

8„ It is an undisputed fact tiiat the plaintiff was

promoted to Class II  post purely on adhoc and temporary 

basis though in long term reserved vacancy. It  is also not
»

in dispute that this is a selection post and the plaintiff 

having appeared in the selection in 1984 for this post 

had failed. He has/ therefore, no right to work on 

this post without due selection and the c^uestion of his 

confirmation on the post will simply not arise. The 

contention regarding de-reservation of post made in this 

ease--is. also not material for the purpose of our decision 

as even after assuming for the sake of argument that 

the de reservation was not in accordance with lavj# the

plaintiff cannot get that post when the duly selected
for the first time JL 

candidates are available. His plea raised/in the Rejoin­

der that he is being substituted by a failed candidate 

too cannot be given any weight in the absence of any

material before us as well as in the absence of any 

specific plea in the plaint. The plaintiff will be 

free to raise these questions, if  so desired, in any 

appropriate proceedings later on. So far as the present 

case is concerned, he has failed to establish his case 

and he is not entitled to any relief.

9 . The suit is accordingly dismissed without any 

order as to costs*

'IBER tA) MEI4BSR (J )

Dated* 10.5.1989 
kkb.
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V f
Before the Hon'ble Court o£ Mtmsiff Hawaii 9

L u c o r o w

Civil Sait Ko Q f jm

1 « S/o Late Sh* N^«C»Tudu,

JSged 48 years, B/o ^r«Fo* B-172/3, 
Mans^ ITagar, Luckiww-226011

....P la in U ff

Versus

W

1.

.V,

union of India, through 
Director General,E*D«S«0«,
Manalc llTagar, Lucknow-226011

N •; ,
Director General,
H*B*S*0*,Msnak ITagar,
Lucloiowi. 226011.

Director Standards (Wagon),
H#D,SiO», Manafe Fagar,
Lucknow-226011* Defendants

The Plaintiff is m eiqployed person of the B.D#S*0«, 

an independent Railway establishenrt under the Eailway Board, 

t)egs to sulDHilt the following t

1. That the Plaintiff had been working as the Chief Design 

assistant,scale Rs.660«860(HS), in the Motive Power Director^e 

from 21st %>ril,1976 fo^noon till he was promoted to officiate 

Class H  as Jtesistant Desingn Engineer(D-V),vide Officers* 

<^^^ting Order !^o*13 of 1979 on adhoc long texsi basis pending 

Vsdlabillty of duly selected/regular Jacumbents# kaiej^'iL oA 

That the Plaintiff's promotion was farther subjected to 

the,condition that his promotion had b e ^  made against the 

reserved vacancy and dep^dlng upon the availability of

• • • • 2 / —

f
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- 2 -  %
vacancies, in continuance of the promoted post was subject 

to review of his performance after six months,

3. That in view of the facts as contained in paragraphs

1 & 2 above, I had taken over the charge of the post of Assis­

tant Design EngineerCD-6) in the Motive R)wer Directorate 

with effect from 27th January,l979 and he has been continuing 

in the grade till the date of this aiit without any break in 

the middle thereby continuously held this post for Jfere years 

'even months and seae days on the date of this Suit.

, ( 5 ) -

1

4. IPhat the Plaintiff had been promoted on long terra

adhoc basis against a reserved vacancy for Scheduled Tribe as 

' per Roster Point of the 40 points Roster,

6* That the Plaintiff was subsequently posted as an

Assistant Design Engineer(VJagon) vide Officer's Posting Order 

Ho.39 of 1980 and resumed that post from 01 *3,1980 in the 

V/agon Directorate of the R.D. S.O.^ ac4-again ho was po-st-ed^  

igto-^e-same-capacity-on a d,1 fferent-3^-vide-J3e££icjg£hSz:B)-stog 

z^OisierU[i0v8--oti:98O-d:nHHae—same-ifag6-B-Dlj?.ee4;ojeat-̂

6, That the Plaintiff requested the employer defendents

to regularise his officiating promotion in Class II from the 

.( date 27.7.1980 i .e . after completing of eighteen months

service on the post in accordance with jiailway Board’ s 

letter No.S(NG)I-82-PMI-204 dated 27th June,1983. A copy of 

BoardVs letter aforesaid alongwith Board’ s letter o jJ^65  ar© 

attached herewith as Annexures •grand 

7# That the employer Defendents had rejected the

;laintiff*s claim for his regularisation on the post of 

stant Design Engineer,Class IlCgazetted). In terms of 

^ rules made by the Railway Board, taking into account-

^ ' ,,̂ \jv̂ /fche post/point reserved for the Scheduled Tribes candidates

Roster under the powers vested in it under Rule 157 R-I 

he has already accrued his entitlement for his confirmation 

after 18 months contlmous service on the current post. A copy



■ /-

each of Board*s letter Ho.ECD&A)65 BG6-24 dt,09,6,l965,

flaintiff*s applications dated 12,1.1984,11.6.1984 and 

Employer-Defendent No.2*s replies thereto dated 22.6,1984 

and 01,8,1984 are at Annexures roTto

3

8, Ihat the Plaintiff from the date of his promotiojr

to the present post has since continued his officiating 

without any break in the middle in the higher gradeCClass II  

Gazetted) in his avenue of promotion against a reserved post 

for the scheduled tribes'as per 40 points Boster. Ihis is

in accordance with the rules on the subject made by the 

Railway Board,

9, That the Plaintiff has thus continuously worked

for more than 18 months. As per Railway Board’ s rules con­

tained in their letter Ko.l(MA)65 HG6-24 dated 09-6-1965,. 

those who have continuously worked for 18 months are deemed 

to have been regular on the officiating post against the 

reserved point of the communal Roster maintained for the 

purpose of ensuring observations of rules on filling those 

points by reserved community belonging to Scheduled Castes 

and Scheduled tribes,

10, That the plaintiff has been regular on the post

of the Assistant Design Ehgineer(Mechanical/Wagon-IV),by 

virtue of his condition of service as explained in Paragraph 9 

above,

11, That in accordance with Railway Board’ s letter

Ko,E(SCT)70 CHL5/10 dated 20,4,1970 in each category there 

are 16^ posts reserved for the scheduled castes and posts

reserved for the Scheduled tribes employees.

That as per extent rules those reserved posts are

<>''/'''regulated by the Railway Administration by observing the

40 points communal Roster in the promotional grades in their 

avenue. This separate Roster System is maintained in the form

given at Annexure**! to Railway Board's letter dated 29.4,1970
• • • • 4



X reservations made in the matters of employment in Government 

services, and they prevent, the railway servants belonging to 

the reserved communities from coming up in the higher positions 

of the Government machineries in invisible manners and in slow
Tryahiier'S

processes in a systematic process within the procedures* These

caste hindu officers cherish a ba4=s against the reserved

community persons and record all adverse entries in their

confidential reports with the motive in view to prevent them

from seeking/getting promotions in higher, grades, particularly

in the administrative places,

17
That the Plaintiff had also remained k victim of this 

communal bias of the caste hindus in the administrative posi­

tions with a view to detar in the Plaintiff* s seeking entry 

into the next higher grades like Dy.Director and Joint Director, 

his annual increment was intentionally stopped at the stage 

of Efficiency Bar of the pay scale and his Confidential Report 

for the year ending 31.12.1982 was spoilt whereas there are 

persons who are working in the same grades and the same 

Department are of much lesser calibre than that of the 

plaintiff. However, despite the Plaintiff* s representation 

against the false remarks without any basis therefor, his 

points were not considered impartially and those fictitious

remarks were maintained.

That the adverse Confidential Reports did not have

'''-iSwSSBS:

any affect on his continuing on the present post, as he had

since been promoted to the grade. These certainly have adverse

affect on my fu-̂ ure promotion in the next higher grade of

Director and Joint Director in the R.D.S.O.

That the Plaintiff has been working for a much excess

lod of 18 months against one of the two substantive and

"non-fortuitous existing vacancies/posts as per disclosure

of the defendents in paragraph 3 of their' Staff Kotice dated

08.8.1983. The relevent portion of the aforesaid paragraph

« . .
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reads as under ;-

“ • • • • . .  Keeping in view the latest instructions, 
the number of vacancies for which the selection 
is tobe held has been assessed as 28 including 
10 that existed in the year 1979 and Kil that 
existed in the year 1981. Out of these vacancies,
6 are reserved for the Scheduled castes and 2 for 
Scheduled Tribes candidates....................................... ”

2§* That the Plaintiff has requested the Adtiiinistration

to kindly impart necessary training and also guide him as

to improve his knowledge in the matters of procedures and

in any other field wherever the Administration considered

him to be deficient vide his application dated 20.8,198G.

But till date the Administration has neither imparted any

training or coaching, nor guided him in any matter to

improve in his working capacity to meet the needs of the

Administration on the post held by the Plaintiff* A copy

of the application is also annexed hereto as Annexure-IX*

2$, That as against the reserved posts/vacancies

mentioned in the foregoing paragraph, the following

candidates from the reserved communities were available

within the zone of consideration*

1* Scheduled Caste candidates - 5 Posts

Ca) Shri K.L.Nirwan,
(b) " Hardev Singh,
(c) ” D.K.Saha.

2, Scheduled Tribes - 2 posts

(a) " J.M.Tudu (i&lntiff)

2'!* That the Railway Board vide their letter Ko*B(NG)I-

76-PMI-44 dated 31*5*1982 has classified certain categories 

of posts on Railways as * Safety categories** A copy of 

Board’ s letter quoted above is annexed herewith as

AnnexurSzB^Sr

28* That no gazetted post of the Railway services

have been classified as * Safety category*, as may be seen
M.

from the Railway Board’ s letter at Annexure-'̂ fSii,and thus

• ««• • V
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each of Board*s letter Ng .ECD&A)65 BG6-24 dt.09,6.1965, 

Plaintiff* s applications dated 12,1.1984,11.6,1984 and 

^ployer-Defendent No,2* s replies thereto dated 22,6.1984

and 01,8,1984 are at Annexures TOT to VII ,wre-

8, IChat the plaintiff from the date of his promotion

to the present post has since continued his officiating 

without anjr break in the middle in the higher gradeCClass II 

Gazetted) in his avenue of promotion against a reserved post 

for the scheduled tribes’as per 40 points Boster. This is 

in accordance with the rules on the subject made by the 

Railway Board,

9# That the Plaintiff has thus continuously worked

for more than 18 months. As per Railway Board’ s rules con­

tained in their letter Ho,E(D&A)65 HG6-24 dated 09-6-1965,, 

those who have continuously worked for 18 months are deemed 

to have been regular on the officiating post against the 

reserved point of the communal Roster maintained for tlae 

purpose of ensuring observations of rules on filling those 

points by reserved eommunity belonging to Scheduled Castes 

and Scheduled tribes*

10, That the Plaintiff has been regular on the post

of the Assistant Design Engineer(Mechanical/Wagon-IV),by 

virtue of his condkition of service as explained in Paragraph 

above,

11 , That in accordance with Railway Board’ s letter

Ko,E(SCT)70 GM15/10 dated 20,4,1970 In each category there

15^ posts reserved for the scheduled castes and posts

reserved for the Scheduled tribes employees,

That as per extent rules those reserved posts are 

..^^^regulated by the Railway Administration by observing the

40 point. O T O I Boster in tli§ pMotional LI A

• • — -  w .

.4



-"X found at page l7l of the Brochure on Reservation for the 

,j Scheduled castes and Scheduled Tribes in railway services, 

Second Edition, The actual number of posts/vacancies to be 

reserved for the scheduled castes and scheduled tribes in
■ j

! any promotion/appointment/recruitment be determined on the 

basis of the points in the cornmunal Roster, taking into account

the reservation brought forward from the previous year*

f ' '
; 13, That the Plaintiff has come to know from reliable

sources that the employer defendent No.2 and 3 have sought

dereservation of the post/point reserved for the scheduled 

I tribes, as per 40 points communal Roster, in the category of C 

V ;  Class IlCgazetted) Technical in the Mechanical Engineering

I Department of the R,D.S.O., on some fictitious and baseless

_ grounds*

14. That the post being held by the Plaintiff is a 

gazetted post in the Drawing Office of the R.D.S.O, and the 

same is called Assistant Design Engineer(Wagon-IV)• He has 

Nos. of staff under him, out of them l^Ci^^/ are Drawing 

office staff and two are Book Binders and three numbers areI

! assisting class IV(Group D) office staff.

16, That the Plaintiff has been entrusted with the task 

of controlling the staff under him and supervise them in 

their day to day works. In addition, he has the work of 

preparing Railway Standard Specifications and retracting of 

old drawings, including getting them bound by the Book 

and his assisting Class IV staff, pertaining to 

\ l|^gon Directorate of the R.D.S.O. He has also to arrange 

/^Jespatch of those standard specifications and drawings to

■X
/

rmthe parties ask for the samej "l&n

16. That there are some officers of,higher castes in

the administrative positions in the R.D.S.O. carries a

caste hatred in their mind, particularly against the special

, .  .  .  .  • 5

-'In
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reservations made in the matters of employment in Government 

services, and they prevent, the railway servants belonging to 

the reserved, communities from coming up in the higher positions 

of the Government machineries in invisible manners and in slov
imoOiherS.

processes in a systematic within the procedures. (These
bi<x?

caste hindu officers cherish a balbe against the reserved

community persons and record all adverse entries in their

confidential reports with the motive in view to prevent them

from seeking/getting promotions in higher, grades, particularly

in the administrative places,

17
That the Plaintiff had also remained k victim of this 

communal bias of the caste hindus in the administrative posi- 

^  tions with a view to detar in the Plaintiff* s seeking entry

into the next higher grades like Dy.Director and Joint Director, 

’ his annual increment was intentionally stopped at the stage 

of Efficiency Bar of the pay scale and his Confidential Report 

for the year ending 31.12.1982 was spoilt whereas there are 

persons who are working in the same grades and the same 

Department are of much lesser calibre than that of the 

Plaintiff, However, despite the Plaintiff s representation 

against the false remarks without any basis therefor, his
i

points were not considered impartially and those fictitious 

remarks were maintained.

23, That the adverse Confidential Reports did not have 

any affect on his continuing on the present post, as he had 

since been promoted to the grade. These certainly have adverse 

affect on my fulure promotion in the next higher grade of
■' -M.-'

.Director and Joint Director in the R.D.S.O.

That the Plaintiff has been working for a much excess 

iod of 18 months against one of the two substantive and 

i-fortuitous existing vacancies/posts as per disclosure 

of the defendents in paragraph 3 of their' Staff Kotice dated

08.8.1983. The relevent portion of the aforesaid paragraph
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reads as under ;-

” • • • • • •  Keeping in view the latest instructions,
the number of vacancies for which the selection 
is tobe held has been assessed as 28 including 
10 that existed in the year 1979 and Nil that 
existed in the year 1981, Out of these vacancies,
6 are reserved for the Scheduled castes and 2 for 
Scheduled bribes candidates. ......... .....................”

2^* That the Plaintiff has requested"the’Administration

to kindly impart necessary training and also guide him as

to improve his knowledge in the matters of procedures and

in any other field wherever the Administration considered

him to be deficient vide his application dated 20.8,1980.

But till date the Administration has neither imparted any

training or coaching, nor guided him in any matter to

improve in his working capacity to meet the needs of the

Administration on the post held by the Plaintiff. A copy

of the application is also annexed hereto as Annexure-IX.

2$. That as against the reserved posts/vacancies

mentioned in the foregoing paragraph, the following

candidates from the reserved communities were available

within the zone of consideration.

1 . Scheduled Caste candidates - 5 posts

Ca) Shri K.L.Kirwan,
(b) " Hardev Singh,
Cc) »» D.K.Saha.

2. Scheduled Tribes - 2 Posts

Ca) " J.M.Tudu Cmintiff)

2%  That the Railway Board vide their letter Ko.S(NG)I-

75-FM1-44 dated 31.6.1982 has classified certain categories

:. '
of posts on Railways as ‘ Safety categories'. A copy of 

Board's letter quoted above is annexed herewith as 

jj i s s e s a r e ^ ^ ^ ^

28. That no gazetted post of the Railway services 

have been classified as ' Safety category*, as may be seen
m .

from the Railway Board's letter at AnnexUre-¥iii,and thus



0

C ,  - .............................  - ■ - ...................................  ^
"^m ey  are all treated as kindred categories# They are exempt from 

the rules made for the non-gazetted railway servants as regards 

to their being treated as 'safety' or 'Fon-safety' categories. 

2^, That seeking dereservation on the post/point reserved

for scheduled tribes candidates is totally r^ugnant to the 

principle, rules and special rules, and processing the dereser­

vation proposal falsely as a 'safety category* is certainly a 

practice of untouch ability with the reserved community persons 

within the law made by the Parliament aiming to eradicate the 

practice of ’ untouch ability in the garb of discharging false 

official duties.

That in view of the facts stated in the foregoing 

paragr^hs, the Plaintiff has since become regular on the post 

he has been holding for a period in excess of 18 months continu- 

9Usly as per existing law as defined the term in the Constitu­

tion of India and he has already acquired the entitlement of 

his being confirmed in the grade.

...........  .............. '  ■ ' '■
81, That in the circumstances explained in paragraphs

13 to 17 the gazetted posts being held by the Plaintiff, in 

the absence of an existing law classifying the gazetted posts 

of Drawing Offices on Railwaj'-, R.D.S.O*, Production/Manufac­

turing Workshops, Hailway Board on the Indian Railways as 

'safety categories’ is not a safety category and therefore, 

dereservation souglit claiming this post as safety category is 

illegal and malafide.

3^. That the Plajlntiff has thus acquired the benefits

mentionsd in para 2 of Railway Board's letter Fo.E(I)&U)65 - 

RG6-24 dated 9.6.1965, confirmed by the Board vide para 2 of 

Board's letter NO.E(lTG)I-82-pm.-204 dated 27,6.83. In this

. • • * 8 / —

T
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respect the detailed explenatioas on the procedures for regula> 

Etsatlon of the wipers wrking on Indian Railways on adhoc 

basis for more than IS months continuously Gorakhpur*s

letter ITo«S/2/]D/0(Co!n) dated 21# 1.1966 is worth mentioning*This 

circular letter of HB*Hly issued on the basis of orders of the 

Railway Board contained in its letters motioned therein, it con. 

firms that persons officiating for more than 18 months are to be 

confirmed and they csa not be reverted vdthout action under D&H 

Rules, 1968# A — jTT

33. That the Plaintiff had been a Scheduled Tribe candidate 

in the Technical side in  the RBSO. The Plaintiff was due sympâ  

thetic consideration in terms of Para-IV of Board’ s letter !To* 

E65CM1/3 dated 5 .10 •196S* The Plaintiff is also eligible for 

confirmation provided he maintained an s^jpropriate standard in 

acoordance with para 3(VII) of Board’ s letter Eb.ECsCT)73CM16/13 

dated 17*8.1974.

33iat the Plaintiff was promoted on long term officiating 

basis for 6 months as per extent lules contained In  para 3-4 of 

Board’ s letter Fo.S(SCT)74 CM16/23 dated 17.8.74 against a vaca­

ncy reserved for Scheduled Tribe aaployees under the exercise 

^  of special power invested in D S /R I^ . in this repect Para 3 of 

0P0.Fo.13 of 1979 is worth mentioning for seeing three condi-

tions of the promotion.
3 0  -

That a colleague Officer of the I©SO, Shil B.IT.Lal, in 

frit Pettion Kb.5962 of 1983, has been grmted a permanent stay 

by the Ebn’ble H i ^  Court of Judicature at Jillahabad,Lucknow 

Bench, against his reversion from officiating promotion on adhoc 

basis beyond IB months. The PlainUff’ s case is also in the 

same position rathe^more deserving as a result of his offlcia-

•♦•9/-S '
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ti32g for longer period, 4  copy of the stay order dated 11,11,1983 

. is satoitted lierei»lthi>^ A-vw-ej>â  —  XI//

3|# lEhe Plaintiff has coiiie to understand that he is being

reverted shortly on some flimsy grounds in violation of extent 

rules on Flaintiff* s favour*
1)5-.

3%  !Ehe cacise of actions had arisen on 28^9.1986 ijhen the

Pleintiff heard from Establishment Branch that he is going to

be reverted on some msdafide grounds at Mohalla Maftak ITagar,

Ward rnambagh, P .S . Krishna ITagar, within, the Jurisdiction of

this Hon*ble Court*
3 3  ..............

That the valuation of the Suit for the purpose of

jurisdiction and Court Pees is %*500/- and the suit is t̂ d̂eclasr-dbtvrv
,fcW ' ^  ^  A.-----

!Ehat the Plaintiff pre^s for the following relief *-

(1) The defendents be restrained from reverting the

Plaintiff by passing a decree of 'Injunction*
'<r~

 ̂ flanldAd nn tiazSByijLe*

(2) The Plaintiff be declared confirmed on the post of

2-1-7.
iDB/^-IV w*e*f* i*e* after <x̂B3pletion of

IB months continuous officiating on that post in 

terms of Board's letter liro*E(D&Ji)66 Ed6*24 dated 

9.6*19665
* • • — ■ •. * • ....

(3) ^ e  cost of the suit be swarded to the Plaintiff

against the Defendents;

(4) liny other relief which this Hon'ble Court deems fit
*■

and proper in the circumstances of case be awarded 

to the Plaintiff.

Lueknow^

D a t e d i  ̂ -1985. '

Plaintiff

•. * 10/-

I
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Verification

I, the above named Plaintiff, hereby verify that the 

consents of Paras I true to my knowledge and those in
1̂ , IJIc%Ẑ-XS'(0 2r̂^

Faras|ô /3,i6tit<i>are believed to be true.

; Signed and verified this 1 |th day of- Septentoer, 1985

inside the Court compound at Lucknow*

ItUokKow,

Bated * (6 " ‘7 -1985.

Plaintiff

!
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Goveriment of India 

Ministry of Hallways 

Hesearcb Designs and Standards Organisatinn

om csRS pogTiifg order fo 13 of 1979

The follbwing promotions/postings/reversions are ordered wltJi

imriBdiate effect s
 ̂ I

1. Sh. J ,S . Eden,SDJ\/R1®0-, iw promoted to officiate in Cl,II 

and posted as AREM/OT against .tfie existing vacancy of

, DDRjyOT-I in the Research Directorate.

2. Sh. K.S* Surma,CBJS/M is promoted to officiate in C l.II
\ '

and posted as 1EE/I!H!RD in the Research Dte against the 

U existing vacancy vice Sh. i .B . Chatterjee since proitoted

as Dy. Director.

3. Sh* J .E . Tudu, SDI/ICP is promoted to officiate in cl. II

' and posted as UJE/D-V in the MB Dte*

4 . Sh. M.V. Balasubramanian, SDVMP is promoted to officiate 

in cl. TI and posted as ADE/D-VI in the W  Dte against the 

dom graded post of DD/IIP-D-VI vice ShV Hari Mohan, who 

has been asked to look after the duties of JD/lP-4 in place 

of Sh. A. Chakraborty since seconded to Mgeria.

 ̂ 5. Sh. G.S. Das, SI/C&f is promoted to officiate In c l .H  and

posted as IDE/CII in the Carriage Dte vice Sh. B.ST. Roy, 

who retired from sersrice.

6. Sh. D*S. kryB., SDI/W is promoted to officiate in cl. II 

and posted as M(Container) in the Carriage Dte vice

Sh. S.K, Sood viio reverts to his cl. Ill post of S M .

2. The above promotiojiis-are purely tenporary and adhoe on long

term basis penaing availablity of duly selectea/regulejp lnoumbe>its.

C o n d . . . 2 / *

,7; -
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Government of Indi a 

MMstrgr of Hallways ^

Research Designs and Standards Organisation , /

OFFICERS mSTJMQ OBPSK NO 39 t)F 80

Ref * OPO ITo. 8 of 1980 

Consequent upon the allotment of the floating class I I  post 

which, is allotted to the Wagon Dte. at present, to the Research

Dte. wef 1.3.80 FIT, the follovdiig proraotions/reversions/postings
/

are mades . '

i. • Sh. Ganpat Eai,CTA(Cqra) is promoted to cl.II as M O/ 

Traffic on adhoc basis against the upgraded Cl. II  

' post allotted to Traffic Res. Dte from 1.3.80 to

30.9.81.

f  i i .  Sh. F.K. Deb, ipEA^(Adhoc) is reverted to his c l.III

post wef 29.2.80 iOf. 

i i i . Sh. J.M* Tudu, U®/W(adhoc) is posted as iPE/W vice 

Sh. F.K. Deb.

2. The officers concerned may please send their charge report 

in quadruplicate to E II  section.

( auth 8 DG*s orders dt. 26.2.80 in file I^ . EI/S/ORG/1

. EstVTech) f
^  ' ' - . - S(V- f

y File Fo. EII/ES/OP/Traffic 1.3.80.

LuClsiiow-11 Dated 1»3.'80 (Brahm Dev)

for Director General

DSW,STR,JDF,DY,DG,DDA,tn)i/lF-Dte.SO(lIIl) ,S0(Rectt) ,S0MCf,S0/!IL,

Secy to DG,S0(EIV) ,CA,Fotice Board,?/file of the officer concerned.

Sh. Ganpat Rai, CTl(Com) >

> ^ V
Sh. J .M. Tudu, IDSAI j RDSO/ Lucioiowv^ '̂*;’*̂-

)

Sh.^F.K. Deb, AUE/f ) ' . / f



The Director General, 

EDSO/Manak Fagar, 

Lucknow - 226011.

Sir,' ,  ̂ ........  _ __ _ ......  , _

Sub I EegQlarlsation against Reserved Posts SG/ST in 

Class II(Tecfi) in Ifech. Engg. Deptt.-request of.

 ̂ With due respect, I t)eg to lay aoMi the follovdng lines for

your spipathetic consideration and favourable order in regard to ^  

the subject in view of the extend Hailway Board’ s orders.

1* That I  belong to the Scheduled Tribe community ^ d  vjorking as 

ilstt# Design Engineer in adhoc basis w .e .f . 27 .1 .79 ., first
'4 ■ .

in Itotive Power Dte. as JU5B/MP-<I3 and was transfered in the 

same opacity to Wagon Dte. from Feb.80 and workljag as il33E/t-IV 

till date.

2. In the year 1972 a departmental selection was conducted to 

fill up the post vacant for Cl.II(Tech) in the Ifech. Deptt. 

of RDSO/Lucknow, and a panel of nine candidates were formed 

are as belowi

1*. S/Shri H*M.Sundram 6. M.F. Wanikar.

2. Gurdy^ S in ^ . ?. E.M. Sahore.

* B.R* Behraj. 9. Raja Gopalan.

^  V ^  ^ JL
^ 5. K.sr.T.^Kantan.

( <!>«<• • "   ......  .....................------------  V -- . . .

ajid all of them were absorbed subswquently, besides the above 

empanelled candidates (Officers) the navies of the following  ̂

candidates were kept in a shadow panel to fill the post T

- ........

—  . . . . . . .  2 / .

'V
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ef :Cl. Il(Itech) in Mech. liigg, Deptt. for the occasion event-
!

ually arise is , k

1. S/Shri K.H* Sharraa* 7. Shrlnivasan

2. P*fT# Soni. S. StP. Puri.

3. y .P . Bhatia. 9. A.F* Senshaima

4 . tT.P. Singh. ID* Fair.

6. S* Badruddin. ' 11. S .0 a Khan.

6. E.IT* Goyal.

r

i

Jill the aTix)Ve sha^w panelled candidates were proiaoted to 

officiate in C2,ass IX(Tech) post on adhoc basis as per the staff 

notice Fo. EII/G/O/RBP/Tech dt. 21 .4 .79 ., tiie officers kept on 

shadow panel then been regularised w .e .f. year 1972. Though vide ’ 

the staff notice ITo. SII/SIS/O/rfech/77 dt. 24.11.77 they were sub-  ̂

jected to ^pear on the departmental selection for the ansaing. /  

test of Class II(Tech) post. ITow it is understood as the High Court 

Lucknow Bench has passed an order to regularise all shadow panelled 

candidates w .e .f . the back date i .e . from year 1972.

My point of ^peal is that, i f  it is then the total number 

of posts which are available during the year 1972 were 9’i-ll=30 

y: and out of 20 posts 3 posts com under the reserve point for Sche- 

^ duled Casts and 2 posts for Scheduled Tribe community, ind had the 

Administration accounted for 20 posts at that time then definitely 

,̂---.*--9̂ ®puld have come Whithin the zone of consideration in the combined 

^e'li^i^ity of eligible candidate.

^  !&, <iie to miscalculation/miscompute/lack of foreseen of the 

of posts by the Administration, the lapses occared 

"^oc^sing me hurt and financial loss to me and have been deprived o3̂  - 

ray post which I ought to have got 12 years a ^ .

It is therefore requested that keeping in view of my five 

V ^ a r s  Continuous adhoc vorking In Glass II(Tech) post of Engg.

•V r—-'

. . . . .  3/«»
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Govt# of India (Ministry of Rlys.)
Hailway Board X  ,

E(D&A)65 RQ6-24 New Delhi ,Datedr 9.6.1965.

CCMFIDIiSsrTIjtL

«

Sub f  Reversion on grounds of general unsuitability 

of staff officiating in a higher grade or post.

In Shri N.Kamlakara Rao, Director Sstablishements DO

Mb. 55 R.G. 6-25 dated 21,5,1965, it was interalic stated that any 

person who is permitted to continue to officiate beyond 18 raohths

Can ndt be in future be reverted for un-satisfactory work without 

following the procedure prescribed in the discipline & appeal rule. 

These instructions were cancelled vide Board’s letter No.E(D&^65 

EG 6-5 dated 1.2,1960 and 5.5.60 thus permitting the reversion of 

an employee officiating in a higher post on grouds of general 

,unsuitablity, at any time and not necess aring within a period of

18 months prescribed in discipline & appeal rul^.

The Board hawe reconsidered the mater and feel that it  

would not be correct to effect such reversions after prolonged 

officiating period. They have therefore decided against that. In 

future any person who is permitted to officiate beyond 18 months 

cannot be reverted for unsatisfactory work without folldwing the 

procedure prescribed in the Discipline & J^peal rules.

\\ V

Sd/- (P.B. Jain)

Copy to * Dy. Director Ssstt./Railway Board

B(RB)I, S(EB)II, S(RB)III^ Gash I , E (0)I, E(NF), E(QP), SO(SJ) , 

5C(Det),

V *
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> y Research B e s i ^  & Stsndards Organisation

 ̂ Fote Fo. VES/SP Lucknow-11,Bated 8,9.83

Sub f 1) A3hoc s$>pointments and promotions.

2) moments of marks at the time of interview.

'V

A copy each of the following letters of the Board 

is sent herewith for information guidance and necessary action.

-1. lTo.E(lirG)l-82/PMl-204 dated 27.6.83

2. Ho.E(HG)lI-83/ESC/66 dated 11.7.83 

-T Sd/-

(K* Kumar)

As aTx>ve. By. Birector/Aamn.

Bistribution

JBP BDl-I, I I , Tear, SOE-I, i n ,  iSO/Rectt., SO/Confl., Audit & 

tel. Sec.

Copy of Ely.Bd’s letter Ho. E(NG)l-82-PMl-204 dated 27.6.83 

Sub j Mhoc ^pointments and promotions#

Instructions have been issued from the Railway Board 

from time to time that adhoc appointments and promotions should 

be avoided and should be resorted to only with the personal ^p- 

/  roval of the Chief Personnel Officer where it is considered ess­

ential. Last Instructions issued vide Adviser (liidustrial Rela­

tions) *s BO ITo.E(NG)lI-Sl-RBl-l dated 1.4.1981. Cases are, how­

ever, coming to Board*s notice that adhoc promotions have been 

^jnued on Railways for years. Subsequently when selections are

and the incumbents fail to get thrpu^ in the selections, 

^̂ y h|ve to face reversion. In. such a situation, they resort to 

I f i l ^  petitions in'the High Court and although the position of 

s is clear that such adhoc promo tees have to undergo selec-

is, the Courts have been giving to -the benefit of instructions

. . . • .  2 /»
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B(NG)66-EG 6- ^ dated/9.6,1065 ,

as clarified vide B oa rd ’ s Instructions of 16,1.1966, according (

officiated for more than 18 mon­

ths after regular selection can be reverted only after follovdhg 

the OM.proceedings.

2. 3ii one of the ca^es, efforts were made to have the

^  final ruling from the Supreme Court but the SI^ was not a(&iitted. 

13ie Ministry of Bailways, therefore, are left with no alternative 

but to reiterate that selection should be conducted regularly and 

adhoc promotions should be resorted to only sparingly with the

approval of Chief Personnel Officer. Jny default in following the
■y ■ . . - . .

; selections should viewed seriously and responsibility fixed.

Receipt of this letter m«^ please be acknov/ledged.
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Telegrams s EIILMMiiK-LIjGOrOW Telephones s 50567 & 50017

GOVSEraSHT OF IHDI4 

mgiSTRY OP - HJIIL14YS 

HESSiffiCH DESISTS Sc STMmms OnGMlISATim

Eeference Wo, E II/SIM/O/CI,II 

Tecli./l?eefi.

OTKIOW-226011 Dated* 22.6.84.

With reference to his app 11 caMon dated 11.6,84, Sh. J*M* 

Tuddu is informed that his application is being examined sepsxa- 

tely & the proposed selection to be held on 23rd and 24th June *84.

y Shri J.M. Tudu,

isstt. Design Engineer/Wagon 

E .D .S .O ./ Lucknow.

. Sd/- *

( S. Bhatia ) 

for director General .
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The Director General,
if . ’

. R.B.S.O./Lucknow-ll.

yo\
'hy / /

Sir, ,

Sub 8 Regularisation in Class-II (Tech) •

Eef f t) Staff Fotiee lb . SII/Spr/0/Cl*Il/Tech/Mech. 

dated 8 •8. *83, 

ii) Staff Notice Ho.SII/SIH'/0/Cl*I3/Tech/!fech.

1. I  may please be perndtted to state the following fact for your 

kind persual and favourable action s-

i) In HDSO. last seslection for Class-IS^fech*) was held

in 1971/72.

ii) In 1983, viae staff notice Ho. EII/SLF/O/Gl.II/Tech./

lech, dated 8 .8 .83. ea?)loyees cocemed were informed

about Examination dates for Glass-II Tech., which
\ ■ ’

could not be materialised due to some court cases. It 

is still indefinite ^ e n  the court cases will be fina­

lised. This has a very demoralising effect on senior 

person.

The undersigned has been asked to be in re.adyness vide staff 

notice Ho. S I I/SLH/0/Gl.II/Tech./Mech. dated 16.12.81 to app^

^ ear in Class-II (Tech) selection. It  may not be out of place to

mention that I always remained'with in the zone of consideration 

siQce 1977, 1981 and 1983, spiitlng into these subsequent sel- 

ection has been held for the last 12 years due to legal comp­

lications.

3. How, in this contex, I  wish to draw your kind attention to the

2.
V

A.
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^ c h  Board have clearly instructed that the en5)loyees who 

have beea'^bfficiatlng for more tha î 18 months in a higher 

grade cannot be reverted unless and untill inquiry is 

pending against him.

Hon'ble High Court have accepted the Bailway Board’ s letter 

lfo.l!(D&A)66-HG 6-24 dated 9,8*1965. ,^ ic h  is very clear in 

letter Fo*S(lfG)l-S2-PBa-204 dated 27.6.1983*, indicating 

that the in certain cases has not been granted by the 

Si^rerae Court. It is , therefore very clear that only the 

letter of 1965 is valid.

In view of the above, I wish to point out that I have been

officiating in Cl ass-II (Tech) for more than 18 months to the

fullest satisfaction^ of Administration. As such, I  consider 

myself fit and deemed to have been regularised in Class-II

(Tech.) Cadre. ' -

It is requested that early action may please be taken to 

CO firm my regularisation in Class-II(Tech.) to avoid un­

necessary h arras sraent and financial loss.

Thanlcing you,

Yours faithfully,

(J.M« Tudu.) ^

Asstt. Design Engineer/Wagon, 

Copy to f

The Secretary (Estt.), Hallway Board for issue of guide 

lines to held test in obeyance till my appeal is finalised.

Yours faithfully,

.M. Tudu) /ADSW-Wason .
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Telegrams s RAILBIilNK-LUGK!fOW

97jS^

/ 3

Telephones f 50567 & 50017

* Gommmrr of. btdia

lOTISTRY OF HmWAYS 

ESSEiRCK DESIGNS & STMDMS ORGMISATIOF

Our Reference? EII/SLIT/O/CI.II
ff . .

, Tech./Mech, :

mCKFOW-226011-Dated: 31 .7 .84.
1.8* %'Lf

l(iEll€RMDUM

In continuation of this office raemorandura of even no.

22.6.84 Shri J.M. Tudu is advised that since he has not c o d b  tlirough
. . - S  :

regular selection and he is only working on adhoc basis , his . 

request for regularisation in Class II cannot be accepted.

V
Shri J.M . Tuduj 

Asstt. Design Engineer/wagon, 

)/Lucl<now.

Sd/- 

( S . B h a i i a )  

for Director Sreneral.
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Copy of Railway Board’s letter Ub# E(SCT)70GM1S/10 dated 20th.

April 1970.

Sib t Reservatioii for Schedaled Castes and Scheduled 

Tribes Revision of percentages and period of 

carrying forward of such reservations-Utiliza- 

tion of vacancies reserved for Scheduled Castes 

in favoiir of Scheduled Tribes and vice versa.
• • • •

The policy of the Go-^emment of India in regard to reservation 

for scheduled Castes and Scheduled Tribes in posts and services under 

the Covernment of India was laid down in the Ministry of Home Affairs 

•Resolution No•42/21/49/F(3S dated 13th SepteaflJer 1950, circulated with 

Railway Izard's letter l!ro«l!47CIill/49/3 dated 23rd Becenber 1950* The

V  '

! question of revising the percentages of reservation f»r Scheduled 

Castes and Scheduled Tribes in posts aid services under the Govern­

ment of India in the light of the population of these communities as 

shown in the 1961 Census has been under consideration of the Govern­

ment for some time# It has now been dteeided in modification of the de­

cisions contained in paras 2 and 4(1) of the Ministry of Home Iffairs’ 

Resolutito dated 13th September 1950, tha the following reservations 

— will hereafter be made for Scheduled Castes and Scheduled Tribes In  

posts and services which are filled by direct recruitment 5-

(JP Recruitment on Jai-India basis-(i) Scheduled Castesi-Instead 

of the existing reservation of 12-1/2 per cent, there will be a reser­

vation of 16 per cent of the vacancies in favour of Scheduled Castes.

(ii) Scheduled Tribes I- The reservation for Scheduled Tribes will 

be 7-1/2 per cent as against the existing reservation of 5 per cent.

(B) Recrui-fanent on Local/Regional basis- In posts and services 

recruitment to which is made on a local or regional basis i .e .  the 

posts "Uie scales of which do nSt go beyong Rs*375 per month, the per­

centage of reservation for Scheduled-Castes and Scheduled Tribes

•
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shall be revised vsherever necessary after taking into account the 

percentage of population df Scheduled Castes and Scheduled Tribes 

in the various States and Union Territories according to 1961 Census. 

Till then the existing percentages prescribed for different Railw­

ays in this regard, may continue to be applied for Scheduled Castes

and Scheduled Tribes#

2. It has also been decided that in vacancies in posts filled by 

promotion in vfoich reservations haŝ e been provided vide Bailway 

Board*s letter Ho. S(SCT)68CM15/10 dated 27th Mgust 1968, the per- 

centages of reservatioa for Scheduled Castes and Scheduled Tribes

 ̂ jin such posts shall also be raised from 12-1/2 per cent to 16 per 

cent in favour of Scheduled Castes and rora 5 per cent to 7-1/2 per 

cent in favour of Scheduled Tribes.
\

3. In terms of the instructions contained in this offi'ce letter 

No. S(SCT)63CM15/16 dated 6th October 1964, vacancies reserved for 

Scheduled Castes and Scheduled Tribes which are not filled by can­

didates of tile appropriate comminities due to non-availability of 

candidates of these conimmities are required to be carried forward 

to subsequeat two recruitment years. It has now been decided that 

the period for carrying forward of the reserved vacancies should 

be increased from tw  to three subsequent recruitment years. The 

year in which no recruitment takes place is not to be taken into 

account for the purpose of calculating three years limit of carry 

forward. ‘Reserved vacancies which had arisen prior to the date of 

issue of this letter and which have already been carried forward 

for one year W il l  now be carried forv/ard to two more recruitnient 

years and similarly reserved vacancies vMch have been Carried fo­

rward for two years villi "be carried forward to the third-recruit-

^^ent years, as well.
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v;>v Director General,

EDSD/Ifficknov ,̂

sasoiL..

V

■ Sir, ...............  ___ ...........

I  have hem promoted against a non-fortuitious vacancy 

of iI®/W«.IV (Glass«II, gazetted (Tech.) reserved for Scheduled 

Tribe, and I  have since conpleted more than 18 months continaos 

service on the post*

I f  the administration fills that, I  could not reach to 

that standard for Class-II, I  may be imparted in-service training 

and guide me to improve my knowledge in the matters of proce<3ures 

in any field •wherever the administration concider to be diffl- 

cient in term of Board's orders.

Hianking you,

Yours faithfully,

Sd/-(J*M, Tudu)
B a t e d ,  iJuckEiow, ■. *

liDVm-iv.
20.8.1980.

,■‘-1 (»
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CJopy of the Railway Board’ s letter Fo. E(ErG)l-75 PlCC-44 dated 

31.5.1982 adressed to the DS/RBSO, Lucknow and others.

Subi Pilling up non-gazetted posts on Railways Glassifi-. 

cation of Post as Safety Category.

The Ministry of Railways have reviewed the post already 

notified as Safety Categories posts under Board's letter of even 

number dated 6.6.1980 and 21.1.1981, and have dicided .to classify 

the post as anumerated in the enclosed Jtonexure 'A* and *B' as 

Safety Gategpries in supersession of the above letters. Accordingly 

no relaxation be allowed In prescribed qualificaj^ions, period of 8@r- 

^Jrice md guideline adopted for notifying the posts as Safety Cate­

gories ar as under f-

o

(i) The classification into Safety Categories should be restri­

cted to Open Mne (Operating and Maintenance Staff) and Loco/Diesel/ 

llecric Sheds, and Work Shops dealing with repair and should not 

cover production units ;

(ii) The Staff should be directly connected with safety in

train operation ;

^ (iii) The staff should, for most part of the time, be working

independently y

(iv) Entire category, irrespective of the various grades

available in thsi. category,. should be classified as Safety - 

Category i .e . Station Masters/A.S.Ms.' etc of all ranks are included 

in the category of SM/ASM ;

. . . • 2/“
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(v) It  should be restricted to class I H  and IV posts only ; '

(vi) Ctoly lrr^ortant lnispect^g O fficials  sh^ be deemed to

belong to Safety Categories, the staff vd.ll be required to put in  

a minimum of 2 years of service in  each grade before promotion to 

higher grade.

EBLndL Version will follovir.

Sd/- D*D« Jiggrawal 

Joint liLrector Establishment, Eailway Board.

-f'
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'A Director General, 

KpSO/Iiacknow,

226011 *

©
9 ^

■ Sir,

I  have "be60 promoted against a non-fortuitaous vajcsncy 

of JDE/W-IV (Class-II, gazetted (Tech.) reserved for Scheduled 

Trilse, and I  have since conpleted more thsn 18 months continaos 

service on the post*

If  the administration fills that, I  could not reach to 

that standard for Class-II, I  may "be imparted in-service training 

and guide me to improve my Igiowledge in the matters of procedures 

in saoiy field wherever the administration concider to be diffL- 

cient in term of Board's orders.

Tlianking you,

Yours faithfully,

Sd/-(J.M. Tudu)
Bated, liuclasow, . *

UPS/W^IV.
20.8,1980.

-I
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. I ;
Forth Sastern Railway 

K■o.E/210/0(C0n) • Office of the General

JOLl District Officer Manager (Permanent)

Jill Assistant Offi<5er in indorendent Branch,Gorakhpur,

charge, > Dated! 21,1,1966,

iO.1 Permanent Officer 

!T,E. Railway.

Sub I Reversion of eri^loyee officiating in h i^er  

grades.

^  Attenti6n is invited to this offices confidential letter

Fo*S/232/7 dt. 23,6,1964 vide vsfcich instructions were issued lay- 

''-̂ ing dom the procedure to be followed in matter of reversion of 

enployees officiating in higher grades. The position has been 

^ further revised and the instructions contained in the paragraphs 

which follow are issued in superession of the instructions issued 

vide letter !To. H/232/7 dt. 23,6.1964,

2, As per Board’s directions contained in their letter Ho. 

E(D&A)6 1RC6-30 dt,30.11.61, efforts are to be made to confirm 

staff officiating in h i^er  grades in clear vacancies, if they 

are found suitable, after trail over a resonable period not 

exceeding 18 months. It is however observed that in practice no

V proper systan Is being followed In this respect, with the result 

that staff continue to officiate in higher grades for long peri­

ods md In several cases staff vtfio have officiated for a cumber 

of years have been reverted on account of inefffceit working.

Such reversion are contrary to the extent orders.

3. With a view to ensure that a proper assessment of the

working of staff officiating in higher grades. Is made and action 

to revert such employees, as are foun^ to be unsatistactory in 

work in the higher grades, is taJcen in time, the following 

procedure is being introduced f^r ' ^ r ^  by all

concerned.
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4. Iftienever an eapleyee is out to officiate in a higher 

post which may be a selection post or a non-select ion post, his 

immediate superior should sent sti assessment report as soon as 

the employee has completed 3 months officiating period to the 

authority had ordered the promotion. In the case of an 

tansatisfactory report a warning letter should also be issued to 

the enfcoloyee and in which instances of his failure should be poi-
♦

nted out to him. A similar further rport should be prepared 3 mon­

ths later i .e .  at the end of 6 months officiating period and seat 

to the authority v4io had ordered the promotion. I f  this report is 

, also unsatisfactory the employee concerned may be reverted with
%

the personel sanction of a senior scales officer in the case of 

Class IV einployee and of a Head of Departm^t in the case of 

Class i n  en^jloyee.

5. I f  animployee is reverted after 6 mcsiths ine to his

unsuitability it is to be assumed that either his record of ser­

vice was not consulted at the time of ordering his promotion or 

if  consulted it did not give a correct assessment of his abili­

ties. This aspect also should be examined by the authority 

ordering the reversion in every such case.

6. Ihen an employee is reverted for inefficient working

from a selection post,'his name will be automatically deleted 

from the panel. For repromotion he will have to appear before

a selection Board afresh. Where an 6Di>loyee is reverted for in­

efficiency from a^non selection post, his case should be revised 

at intervals of six months and if  he is considered fit for pro­

motion, he sfciould be repromoted against next vacancy.

7. In terms of Board* s letter Fo.ECD&iOes B06-24 datid

9.6 .65  circulated under this office letter Fo.S/VII/232/7(COIT)

30.6.66 any person who is permitted to officiate beyond

— .A o,- I ;
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18 months must not be reverted for unsatisfactory wo-rJc vsitliout 

fdllovdng  ̂ the procedure prescribed in the in the Discipline 

and J^peal Rules.

8« A question maj*- be raised whether this safe gard applies

to persdn vdio are officiating in promotion as a stop measure 

and not after emplanement (in the case of selection posts) and 

after passing the suitability test (in the case of non selection 

posts)* It is clarified that the safegard applies to only to only 

those en^loyees v?ho have acquires prescriptive right to the offi­

ciating posts by ■\rf.rtue of their ernpanelment or having been dec­

lared suitable by the conpetent authorities. It does not apply to 

those officiating on promotion as a stop gs|) measure and also to 

those cases where an employee, duly selected has to be reverted 

after a lapese of 18 jnonths because of caJQcelXation of selection 

Board proceedings or due to a change in the panel position conse­

quent to rectification of mistaJce In seniority etc*

9* Since no offleiating individual vihose wrking is unsatis**

factary could have been allowed^to continue beyond 18 months ex^t  

under very special circumstances, confirmation must be made after 

tv3D years officiating period has been con5)leted subject to perma?-

nent post being available for the puiposes. In the case of staff

with satisfactory reports, confirmation against available vacan­

cies can be ordered after one y e ^ . If  it is proposed to defer the 

confirmation of an individual after 2 years General Manager’ s 

prior sanction should be obtained.

10* The assessment reports reffered to above should be

marked 'Gonfidential* and a proper record kept of those conmuni- 

cation. The Establishment selection should watch the case each 

loyee and initate action when the employee con^letes 3 months

.,, .4 /-

\v
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of ©fflciating period by putting up a note to the executive officer 

for the purpose.

11, The above precedure shoud also be followed in the case 

of Class I I I  eirpoloyees promoted to officiate in Ckass I I  in ' 

their case, the assessment report should be sent to the Head of 

Department and vtiere an officer has been reported on adversely 

the papers should be put up to the General Manager for his infor­

mation and orders.

12. Please acknowledge receipt.

^Sd/- 

For General Manager.
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IN TflE HONOURABLE HIGH COIffiT OF JUDICiTURE AT ALLAMBAD 

LUCKNOW BENCH, LUCKNOW

C.M.A.No . 12702(W) of 1983 

in Be*

Writ Petition No.5962 of i983

■ B.K.Lal

Versus

>, The paioa of India and others

* •  Applicant/Fetitioaer

•* .  Opposite Parties

Lucknow, dated 11»11.1983
f ■
Hon'ble D .N .Jka,J*

Issue notice.

i Iwo weeks time as prayed for by tbe learned

StandiHg Counsel appeartog for Opposite Parties Ho.i 

|;o 3 IS allowed to file a counter affidavit serving 

a copy of the sane outside the court on the learned 

?ounsel for the Petitioner who .ay, if fte so chooses, 

fil® a rejoinder affidavit «lthin. a further period of

|our days. U st this application tor further orders

thereafter. * '

I® the aeantiae the reversion order obntained

»  inne.ure tb.5 to the Writ Petition shall re «in  

stayed»

iSds D.N*j|;2a

■ , Sds R.G.Deo Sharma

/Hound7

' True Copy

Sd:llligible 
■J4.1U83 

-tor Section Officer

1
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Goveminent of India 

Ministry of Railways 

Research Designs and Standards Organisation

Fo. E I I /S W O /C l .  II/Tech/Eecfa Manak Fagar, Lucknowyll 

Dated t 27.4.1984.

lEMDRlKDlM

i

With reference to his application dated 12",1,84 requesting 

for his regularisaticai in class II(Tech) in terms of Railway Board’ s 

letter Fo. E(MG)l-82-P!a.204 dat-ed 27.6.83, Shrl J.M. Tudu, JPS/W 

(Adhoc) is informed that since he has not come througji a regular 

selection and is working only on adhoc basis, the Board’ s instruc-  ̂

tions contained in the alDove letter are not ^plicable in his ca^e. f

Sd/- 

( S. Ehatia ) 

for Director General.

?hri J.M# Tudu.

^  iC3E/Wa^on (adhoc) 

RDSQ/Lucknow.

■/ i
W‘
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The Director General.

a .D ,S«0,, Manak Nagar, 

Lucknow.

^/7

i

-/
- /

i-
/ '

Sir,

^With reference to your letter No,S-II/SLN/0/Cl,II/Techi/ 

Hech, dated 27r^a<?84, I draw your kind attention to para 2 of 

Railway Board's letter No,S(lKA)65 RG6-24 dated 09.06,1965, read 

with para 2 of Board’s letter No,E(NG)I-32-PMl-204 dated 27,6.1983 

wherein it has been confirmed by the Railway Board that all those
♦

officiating on higher posts irrespective of the facts whether 

selected or not selected they should only be reverted through 

D &  A proceding, if  any, otherwise they are deemed to be confimed 

on tlieir officiating post after 1 8  months continuous officiating on

the higher post*'

Accordinglyt your decision are based oi wrong footings
)

and need be revised and ray confiraatiai orders on the present

officiating post be issued earlyv I f  necessary. Board’s approval 4

to my confirmation against a non-fortuitious vacancy reserved for

ST railway servant be obtained in tenas of the letters aforesaid,

I may be ccBBnuni cated your decision as early as

possible^ I may also be given an opportunity to hear ray claim before

any adverse action is proposed against my continuing officiating. 

Thanking you.
Yours faithfully,

Sd: J,M,Tudu
Lucknow, Asstt.Design EngineerCW.BT)

ated: 25;i2,i984.

l A
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Copy of Railway Board's letter Ifo. ^1(801)700115/10 dated 29th 

%)ril 1970.

Sub t Reservation for Scheduled Castes and Scheduled 

Tribes-Revised rosters to give effect to the 

incresed percentages of reservation.

Ref t Board’ s letter of even number dated 20th 4>ril 

1370.

>

The model roster for reservationo of vacancies for Schedu­

led Castes and Scheduled Tribes filled by direct rcruitmsnt on all 

India basis by op® competition and also for post filled otherwise 

than by open competition were circulated to Railways vide Board’s 

letter No. E(S0T)64CM15/1 dated 16th January, 1964. Consequant on 

the Government’s decision to increase the percentages of reservation 

for Scheduled Castes and Scheduled Tribes is comroiiicated in Board's 

letter of even number dated 20th Jipril 1970, the roster have been 

revised and the revised rosters are enclosed as Jtonexure I & II .

For posts filled by promotion where reservation has been 

provided for Scheduled Castes and Scheduled Tribes, the roster 

prescribed in Jtonexure I is to be followed.

Vacancies filled on or after 25th March 1970, should be 

shorn in the roster be opened in the forms now prescribed unless 

selection for filling recruitment/promotion vacancies were made 

prior to 25th March 1970. The existing roster should be deemed to 

have been discontinued from that date. The unfilled reservation, 

if  any, in the existing rosters should be carried over to the new 

rost^ars.

. . . 2/~
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Model Roster for posts filled iDy direct recruitment on M l  

India basis by open competition.

Point in Whether unreserved Point in Whether unreserved

V.

-/

■ 1 ■■ . Scheduled Caste 21 Unreserved

2 Unreserved 22 Scheduled Castes

3 Unreserved 23 Unreserved

4 Scheduled Tribe Unreserved

\ 6
\ ^

Unreserved 25 Unreserved

6 ' Unreserved 26 Unreserved

7 Unreserved 27 Unreserved

8 Scheduled Caste 28 Scheduled Castes

9 Unreserved 29 Unreserved

10 Unreserved 30 Unreserved

11 UnreseiTVed 31 ■ Scheduled Tribe

12 Unreserved 32 UnreseEVed

13 ■ Unreserved 33 Unreserved

14 Scheduled Caste 34 Unre served -

16 unreserved 35 . Unreserved

16 Unreserved 36
♦

Scheduled Caste

17 Scheduled Tribe 37 Unreserved

18 Unreserved 38 Unreserved

19 Hareserved 39 Unreserved

Unreserved 40 . Unrese-'TVed

,3;-
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JTote f -  I f  there are only two vacancies to be filled in particular 

; year, not more than one may be treated as reserved and i f

there be only one vacaney, it should be treated as unreser­

ved. I f  on this account, a reserved point is treated as 

unreserved the reservation may be carried forward to the 

subsequent three recritmerit years.

'V
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J.M,Tudu and others

Versus

Union of India and others

Plaintiff

Defendents

( S )

&

^ 7

j^lication undeir Secti on 80(2) C* P. C, 
for Teasre to* file iiyunction prayer withott 
Notice to tfie Defenderxts.

i '

V

The Plaintiff haw been continuously working 

as Assistant Design Engineer (Class II G azetted) in the 

Research Designs & Standards OrganisatiQn( briefly R.D. 

i3,0.) mdth effect from 27*1.1979 Forenoon. Till date 

the Plaintiff Ho.l has since officiated on the abovesaid 

post for the total period of six years sevaa luonths and 

nineteen days*

2, In accordance v»ith Statutory lules m̂ d̂e

the Hailwss/' Board as contained in their letter Mo.‘S(D&^ 

65 1(36-24 dated 09*6*1965, the Plaintiff ITo.l has since 

accrued entitlement to his confLriaation to the post he 

held in the officiating capacity for the period in excess 

of 18 months contimoijsly. The Plaintiff could not be 

reverted from his officiating post of Assistant Design 

> VgliieerCGazetted) (Class II) without following the pro- 

) dedure prescribed in the Discipline and Appeal Buies.

The Plaintiff No*l had been representing to 

the competent authorities for Issuing the fonsal orders

• • •«?
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reguiarisation, the last being dated 25,12.1984 

which is still pending iwLth the Defendents.

That the Defendents deliberately dela^/'ing 

in taking a favourable decision for the issuance of tfe 

formal orders of reguiarisation in accordance with the 

valid rules made iDy the Railw^ Board.

5* ^ a t  the Plaintiff Ho.l had <proceeded on

■4'> sanctioned leave from 02.09.1985 to 06-09-1985 on heaUlh

^  grounds, TuiiiGh has been extended till his recovery or till
i  .. ......... ......... .......... -... ......... .... .... ......... . ....... .

duties after recovery. He.has come to know

^ from some reliable sources on 06-06-1985 that the Defendents

w re considerii^ to revert him from his officiating post of

.%sistant Desigi Snglneer(Gazetted)(Class II) without foliow-

V ^ ^ 3 ®  prescribed in tiie Discipline and Ijpeal

Rules.

^^at the Plaintiff 3fo.l while continuing on 

to know about the conspiracy 

5TOS.2 & 3 about his reversion on 04-09-

— ®?®® against which the Plain-

y  tiffs are filing tlie Suit for a Declaration that the Plaintiff

 ̂ the procedure prescribed

^ i U e g a l  and also for 

o^.restraints on the Defendents frcm reverting the 

officiating post and also to laaiat^in 

1^0 status qlue-ante to 02-09-1985.

notice under

Section 80 C.P.G. and in case the Plaintiff waits for 60 days 

notice period the claim would be defeated and he would be met

with serious Injury wMch can not be male good afterwards.

>5  ̂ - pyy \ . . . . 3
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Hierefor© it is most respectftilly prayed that

the Plaintiff applicant laay kindly be ex^pted fran giving

notice under Section 80 Civil Procedure Code to the

Befendents and leave be granted to file this Declaratory

suit and injunction ^plication without notice.

Lu<Scnow,

Dated* 16.09.1985

Plaintiff

i

Y.
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IN THE HONOURABLE CQOET OF fTOlSI^ HAVjitI, 

yjGKNOW

w

....

1 ■ : !'«' '\

- ■ ■v̂c'■ 'y

J.M.Tudu and another

Versus

Onion of India and others

• • Plaintiff

• •• Defendents

A V I T

Y

I« J.M.l^dUt aged about 48 yearSt son of late 

Shri N^,Tudu, resident of Qr.No.8-172/3j* Manak Nagar*® lice 

Statilcm Kristina Nagart LucIcnaw-226011 do hereby solaunly 

’ *
affiBn and state as under :-

*  *

4 *

i ;  * 1 * fhat t!te deponent is the Plaintiff in the aforesaid

Suit and is ftilly conversent with the facts and the legal portion 

of the case,'

2, l!iat the contents of paragraphs 1-33 of the Plaint

are true to my personal knowledge.

OJCKNOW,

Dated 16-9-1985

V E R I F I C A T I ON

I, the above named dep<went do hereby verify

I'

I
'f

• • • *2



i

/

i ii

"2

-2-

that the contents of paragraphs 1-9*11&12,14,19-23*25-30 are 

true to my knowledge and those paragraphs 10,13,16-18,24,31-33 

are believed to be true. Nothing material h„s been concealed 

and no part of it is false. So help me Sod.

-'A
i

Signed and verified this 16th day of September,1985 

inside the Court Compound at l.ucIcnow,'

Lucknow,

Dated: 16-9-1985

X

J '

I identify the deponent who has signed before me,

(D.C.Rai)

Advocate

r-.„: .. ■ \

*̂ IaJaec! nn#.
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IN THE HOS0UHABLS COURT OF MMSIFP HA¥SLI,

J*l&Tadu

Versus

tMion of In<3ia and others — — Defendents

cation under Order 39 Hale 1 &  2 CPC

Hie Plaintiff in the above noted case with due 

respects beg to su’ooiit tliat on the "basis of facts gtodteak 

and circumstances stated in the accompanying Plaint and 

also in the Affidavit, the Plaintiff is going to suffer a 

severe and irrepairable loss in the cg^e if the Ron’ble 

Court does not intervene in the matter.

ISherefore it is most respectflilly prayed that the 

Defendents be restrained by issue of an Order of restrain 

reverting the Plaintiff No.l from his officiating post of 

^sistant Design Engineer(Gazetted) (Class II) of the E.D.S.O 

and also an Order be issued in favour of the Plaintiff agaist 

the Defendents to maintain the position as status-quo ante 

to 02-09-1985 till the suit is decided ty the Hcn’ble Court 

and/or during the pendency of this case.

LuCjknow,
Dated* 16.09.1985

Plaintiff



i .

in the Hon’ble Court of If riavali,i,ucknow^

■' O,^ ff»« '■

fr f

V \ uitcd.

'=T^v^-•‘̂ ' ______ _ ^

«•• •  • • • • • • • • • • •  Voilfty

>{

lalJitiff,

versus ;

trnion of* M i a  & others........................DefenQsnts.

4 . ^ - ^ U L ^ - J L ^  '

in gUDPort of gpDiicetlOQ u/order 59 ipl® i & 2 ot^.:

l,J.M,Tudu,8g8d Bbcjut 48 years,sin of late 

Shri Bil.C.Tadu,regiaent of qr.FO.B-172/ 3,Nsnak N«€ar, 

police station ?{rishn& N8gar,ijack:now-2S6011 do 

hereby solemnly affirm md state on oath as under:-

%

1- That the deponent in the ahove noted case with 

due respects begs to submit th&t on the bssis of 

facts, end circumstu-nces st&ted in the sccompaiiying 

plaint btid also in the affide,vit,the deponent is 

going to suffer a sevex̂ e and irreparable loss in the 

esse if the Hon'ble Gourh does not inbervence in 

t he met ter.

ucknow,Dated, 

16-9-1985.

Deponent.

^  v?.y a ig g ii2s»

sbovenamed depouent do hereby verify 

:r.kt.:v L, ' ;̂ ;;:;':;!,gi'iethat the contents of pers i are true to ray owncr*K
I hv :• >." 

pc-a-.' '■■

' Uta. -
ciluiiicii i'.V

f- fa

Signed and vei'lfied this 16th day of

- ' JcnovBledge.
t 1 ’ ? ; i ■ > ' ■ ■ * ■

. . .  1 i ‘ 'p‘' ^

M'.viL. Goiipoimd&t Dickno-w.

Oath 

CiVtt C#ttit, Ue-

I identify the deponent 
who hss signed before me.

Adwfit e'J
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5 1 % ^  m  3?>^ ^  ^ r I- ^ ^ 1 %

^q ifT  m  g ^ ^ ^ T ? T T  5f f ? T ^ T  cT^TT 3Tq>?y f^l[-

^T?ft 3T>? ^  ?TT 3?q ^  ^  ?T fe ? 5  3?!^

rT?T?t^ m  ^ q m

f ^ q ^ 't  (q;<\5p?fTfft) ?Tf?ic? f^ iiT ,|3 iT  ^ q m  s r q ^ m  

5̂ cT ^ Or̂ cfaf

§:t7:t q5\ n f  |?rqj> ?r^sn  |

3t1 t  ^t»TT 4  ?^'tqJT? Sp^ffT i  fq^ ^  q ^  m

fq>?T> 3?q #  q d q J T T  q»> ^5TrTT 3TIT? ’qq^^lTT 3???T ^

qq» ^^qj f̂ Ĵiq; r̂mi |
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Beforethe Hon'ble Court of Mmsiff Hawaii,

Lucknow

G-ivf i suit No» of 1985

I

i

:r:' 1.

i i

0 ?  J.M. TudU,S/d Late Shrl l^iC. M u  
liged 48 • 3̂ 'ars, B/o Qr. Ho, B-172/3, 

lak Uagar, Lucka)W«-226011

Versus

Union of India througti 
01l*6Ctor Giener^, R#B.S.0• §
Manak Nagar, Lucknow-226011

1

and others.

. . .  Plaintiff

• • •  Defehdents

'Y
r

I The PI aintifflnost respeCtfUily prays as under J-

11. That he had instituted a Civil Suit against the ’Union of 

jlndia others' on 16*9«1985*

12, That the said Civil Suit has since been admitted by the

s
1 Hon*ble Court* _  _  , .............

f3. That the Plaintiff also prayed for an order of Injunction

on the. same date. That matter was fixed for hearing and orders on

22.9*,’85. ■ _ \ .. ,,, ............ ........ ............ .. . - ...... .

4 . That on 2 2 ,9 .’85 the Injunction matter w ^  not heard, in

lieu the sa^e has now been'fixed for hearing on 27,10.'85.

6. " That the Plaintiff is suffering from his illegal reversion

which ought to be restrained as status-quo-^te.

6, That the fa.aintiff is' a victim of malafide and subversio-n

of statory rules,

7 , That tile Plaintiff essentially needs an order of this 

Hon*ble Ĉ surt to maintain the status as it were on the last
" .............* "  ̂ *- ^
working day, before .his proceeding on leave on medical grounds.

• . ,  2

8

V . ' V >

'V  I . S ~



%  • -  2 -

' therefore it ls_prayed that the mattef of Injucntion

^  be hiM'd an order De passed thereon at an earliest date.

Luclmow 5 
Bate s .ID. 1985

Verif iGatlon ■

I I , the above n^ed, verify the contents of P aras 1-7 

to be ti^e to his belief and personal fcnovaedge.

Lucknow 5 ,

B ate ? • • 1985.

Plaintiff

J
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Before the Hai*‘ble Court of ffianslff Hawaii,

Lucknow

Civil Suit Wo* of 1985,

1. J,M. Tudil, S/0  Late Shri F.C. Tua«, 
Iged 48 years, H/b %p* Ho* B-172/3, 
ManaJc JTagar, Lucknow-226011.

Versus'

IM  on of Indi a, through 
Birector Genera,
Manak ITagar, Lucknow-226011

and others.

. .  .Plaintiff

, , .Defendents.

The s^plicantyiai India Schedaled Castes and Scheduled

. a » .
, TrilDes is the representative registered Mid recognised Issocia-
 ̂ ---  » A ^ „  ....... ............ . ...... ....... ............................... .  ̂ ..... .

tion of the enployees beldnging to the Scheduled Castes and 

i Scheduled Tribes Cominunlties of ti\e HBSO*

2, The applic€ffit begs to state as under s-

(a) That the matters being a^tated by J.M. Tudu Plaintiff

(f
in M s  suit pending before your Hon’ble Court is very 

„inportant for both the Plaintiff and their Association. 

^ « ^ b )  That t&e above mentioned ^plicaat is equally concer­

ned and interested in the same matter for protecting 

the rights and benefits of the Scheduled Castes and 

scheduled Tribes enployees of the H.B.S.O.

3, iherefore it is prayed that the applicant be allowed to 

join the suit as intervenor as Proforma Plaintiff Fo.2 for

• .  •  2
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defending the comn»n irtterests of the Scheduled Castes aiid 

Scheduled Trf.'bes eniployees.

Lucknow;

Bated 8 05.10.1585.

ferificatioa

V

-r""

The contents of Paras 1-2 al)ove are true to the 

personal loiowledge of the g^plicant. /

LucJmow ;

Bated s 05.10.1985.



1985 ;

affidavit
96 M

1.

•I
1.

Before the Hon’M e  Court of Munslff

Lucknow

Civil Suit ITo. of 1985 V'

J.M; Tuda",” S/b Late ShriH.G. Tudu, 
^ e d  48 years, It^o'Qr. N̂ o* B-172/3, 
Manak ITagar, Lucknow-226011

Versus

Uni Oft Of Inolia;'thro ugh..
Dli*ector Ge^ieral, HVD.S.O.,
Manak Nagar, Lucknow-226011

...Plaintiff

snd others. , .  .Defendents

F F I  D V I  T

I, R.K. Mallick, President, ^11 India Scheduled Castes 

and Sdieduled Tribes Railway Snpoloyees Jlssociatlon, R.D.S.O. 

Zone, ^ e d  about 46 years, R/o Qr. No. C-73/3, Manak ISTagar, 

Lucknow-2aSOll, do hereby isoleinnly affirms and state on omthb̂  

as under f-

1. That Shri J,SI.Tudu,Plaintiff,had officiated continuously 

for more than 18 months as per facts known to the deponent.

2. That in accordance with statutory rules made by the

Railway Board, Shri Uidu can notbe reverted without complying

' iA 'f ........ '
vo^^^th  the D&A proceedings.

That Shri Tudu has since accrued his permanancy on the
/ //

of ^sstt.Design Engineer in the Mechanical Engineering 

Department of the R^D. S.O.

4. That the reversion of Shri Tudu to lower post in maiafide 

pipcess, in violation of the statutory ruT.es, is totally illegal.

5. That St,atus-quo-ante to the date of his proceeding on 

medical leave o u ^t  to be maintained in the interests of natural 

justice to the Plaintiff and the Scheduled Castes and Scheduled 

Tribes employees in' the RDSO Services.

6. That Shri Tudu, a scheduled tribe candidate had been 

working against a post reserved for his comnunity.

.......2
i
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7. That filliag up of that post tgr an unreserved candidate

is totally illegal, and unconstitutional.

8. That the what Shri Tudu was holding "before his proceeding

on leave can not be filled by any body else, because he has

since acq.uired his legal right to continue holding that post.

fl. That the class interests of the entire reserved

conmunity employees employed in the R.D.S.O. consisting of 

the Scheduled castes and Scheduled tribes are under attack 

in violation of constitutional obligation and ought to be 

maintained by the Hon'ble Court as it were ante to the date 

of his proceeding on medical leave i.e. till the last date 

of his working.

i^cknow,

tEBIFIGinOF

V

„

The above named deponent do hereby verify that the 

contents of paras 1 to 9 of the affidavit are true to the 

best of his knowledge and the statutory rules made by the 

Bail way Board from time to time,

S i^ed  on the 5th day of October, 1986 in the Court 

canpound at Lucknow,

L,-iCknow,

Dateds 05-10-1985. •

, 1 •‘■■•‘I-..2̂,



3 * i r > ;5 r

3  Io

->̂ ■'

la

P .

9 ^ 1
V /

( ^ J U -
P l >



^  s m -

\
X.



"'A • 
i ■

- I ■
1 . \

V'"



ik - t c ^ r ^

I ^w ^f ̂ Q- xSiY^

5 jr m T ? r ^ ^ ^  J tf wt

Ho"‘I' ^ fl'H)
r-

H' m m  ^  ,, , <—

\ __ P Q Vhr~~ ^
'tjqCi i JTmtf̂ cT rf ■■ "?-f P  ”

c\ , .
^ f?T ?ITTm?r̂  ^ STf STTf̂ JT f^T | %

3T!^^ mqr^ =#cTHI?ft | %  STT̂T
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f?iT£|T I f
\

- ...v  3pt ^J  ̂ 3TT̂  fff
^  -  -  I N / .«

'n.



)

\.  ^

■ ®  THE CSMTRiL m m W W I M  TR IB U IliL

IL M iB U )  BENCH- :'

WRITTM THE KiTIER OF T.4.No,833/86(T)
arising out of the application % •  Mn/85 filed “by 
J.M.Iudu in the Couit of District Judge/Lucknow*'

Between

J.M*Ttidu ♦*.** , iApplic ant/Petitioner

Versus

Union of India and others Eespondents

' ■ ■ ■ .. f  ■

• • • • •

2) S.l^atia S/0 Late^*U#G*Bhatiaj ^ e d  

about 53 years, resident of G-77/2 Manaknagar, 

Lucknow, do hereby solemnly affim  and state as 

under:-

1*^ that the Deponent is the Deputy Director 

(Sstablishment-I) in Besearch,^Designs and Standards 

Organisation, Ijucknow aJid as such, he is fully 

competent,to affirm the contents of this written 

statementy

2* that the Deponent has read and understood 

the contents of the Petition and he is well 

acquainted with the facts and circumstances of 

the case deposed below*

3* that the answering respondents have been 

advised to .traverse and/or deal with the allega** 

tions iitoich are relevant for the determination 

' of the issue involved in the aforesaid applica- 

tion.' The rest of the allegations made in the

( s. BHATIA )
Dy. Director ( Estt -  1)

R. D.S.O. ( Min. of Riys ) 
Manak Nagar, Lucknow-2260 i I
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Zin the same 
capacity -

■-f
I

said application will be deemed to have not 

been admitted, The undersigned states that 

the instant application has got no cause of 

action and as such the said application w ill ' 

be liab le  to be dismissed with costs.

Without prejudice to .the aforesaid
V-

objection the deponent craves leave to deal 

with the allegations as stated in  the appli­

cation . '

5* Viiat ty Way of brief background to

the Case, necessary facts are stated as under:-

( i )  that S8a,J*M.Tudu, Sr.Design Assttv in

s e ^ e  R s .650-96g(H3 ) was promoted as I s s t t . 

Design ib g in e e r (M )  in  the llotive Power 

Directorate on purely temporary and ad hoc 

(long term) basis w .e .f *  27-1*79 against a ,  

reserved vacancy &  subject to review of his 

performance, pending availability  o f  du]^ 

selected/regular incumbent vide Officers 

Posting Order No. 13 of 1979 (cop y annexed 

as Annexure 1 of the application). Thereafter
♦

he Was transferred from tbtive Power Directorate 

to Wagon Design Directorate^ as the offiers 

borne on both the Directorates form the same 

seniority, group' of Mechanical discipline.t In 

order to make regular arrangements, a Glass-II 

(Technical) departmental examination for 

Mechanical Department was originally proposed

- 2 -
&

( s. ehatia )*--
Dy. Director ( Esit - I \

-anak Nâ ar, lacknow-2260{|



during 198I &  I983 vide Notice No*BII/«SIiI/0/ C l , I V  

Teeh/Mech dated 15-12-81 &  8-.8-83\and finally  held 

during 198^- \dierein the petitioner appeared after 

vjf taking pre-selection coaching along with other

reserved community candidates; but he could not 

qualify himself even in the -written test and 

therefore was reverted w.e,f;»’ 3-9-85 on availa- 

bilitj of a regular and duly selected person 

after making the reserved post dereserved with 

the approval of the competent authority viz*

Ministry of Railways (%ilway Board) vide. Jt', ^

Pirector(Estt, (R)-I;, ^ i l w a y  Boa?d*s letter 

Ko.8^E(^T)6Jf/1 "dated 29- ^ 8^ (copy annexed at

Annexure | of the written statement)#
> .. ■ . .

(ii) The petitioner filed a Civil Suit 

No*%1 of 1985 in the Hon‘hie Court of Munsif 

Hawaii, Lucknow on 16-9-85 which has since been ' 

transferred to this Hon^^ble Central Mrainistrative 

Tribunal, Mlahabad Bench vide I*A.No*833/ 86(T)*-
X . • ♦ n ,

(i ii )  The petitioner has mainly contended that 

’ he should not be reverted, as.he has already put

in more than I8 months officiating.service as

Jtssis^tant Design ©igineer in Giass-II (Gazetted)

, service in terms of Railway Board's Confidentiai

/copy annexed as letter Np*E(DM)65HG6-2^ dated 9*^^65^without 
Annexure-if of !' , . . ,
the application, following the procedure prescribed in the

Discipline and Appeal Rules* This point was ,

later,on clarified vide Railway Board's

^(•'/copy annexed at letter No*E(NG)L82-PM1-20^ dt* 27-6-8Vinteralia
Annexure~5 of ' ' . --
the-application

( S. BHATIA )
Dy. Director ( EstC. -  I )

R. D. S,0 , ( Min. of Riys ) 
lanak Nagar, Lucknow-2260n
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it is stated that such ad hoe promotees have 

to undergo selections and the staff vho have 

officiated  for more than 18 months after 

£g.p;Hlar, sglSStiORS, cannot be reverted without 

following the D M  proceeedings feut it is not 

applicable in  respect of the petitioner who 

was promoted purely on ad hoc basis*

6 , The contents of para 1 o f the Petition

need no comiBents*

?♦ That the contents of para 2 of the

Petition  need no comments*

8 .  That the contents o f para 3 of the

Petition  need no comments except that he 

also worked as Asstt. Design ihgineer in  

^agon Directorate from 1-3-BO to 2-9-85 on 

the same terms and conditions as stipulated 

in  the Officers Posting Order Hq .13 of 1979* 

It is  admitted that he worked in Glass I I  

Gazetted post purely on ad hoc basis from 

/  27-1-79 t i l l  2-9“ 85;*

9» That the contents of para ^  of the

Petition  need no comments except that the 

petitioner was promoted purely on ad hoc 

basis pending availability  of duly selected/ 

regular incumbent*

10* That in reply to the contents of,para  5 

o f the Petition  it is admitted that the

%

( s. BHATIA )•
Dy. Director ( Estt. -  I )

P' D . S . O .  .

.lanak Nsgar, Lucrknow-226011
•<

l' .' ■



Petitioner was posted as Asstt* Design Engineer/

%goa vide Officers Posting Order No.39 of I980, 

copy of which has be^n annexed as lnnexure-2 to 

th© Petition but it was on the sas© tenas aRd 

Gondjitions as stipulated in Officers Posting 0ri.er

N0 . I 3 of 1979. '

11* I'iiat the contents of para $  of the Petition 

need no comments except that the petitioner requested 

for his reguiarisation vide his application dated 

1 2 - 1 (copy at toexure-7 of the Petition). Since 

the proiBotion of the petitioner was isade purely on 

adhoc basis, he.was not entitled for reguiarisation 

against a selection post without going through the 

process of selection and without getting selected 

through the selection* !Ehe petitioner was apprised 

of the position vide feniorandua Io .S II /S W Q /^ l«  W  

Tech./Ilech. dt, 27*^^8^ (cop y at lnnexure-lif of 

the Petition).

12 . That in reply to the contents of para 7 of 

the Petition it is stated that the instructions 

contained in Board's letters i^.E(D.Si.)6-BG6-,2if •

' dated 9-6-65 and Ho.E(IG)I-82-PM1-20*f'dt,27-6«.83

(copies at Annexures ^ & 5 of the Petition respectively) 

pertain to reversion of employees promoted on
V • • • •

regular basis and not to those who have been promoted 

on ad hoc basis as already clarified vide Para 5 (iii) 

above.,- ' ■

€''■ ■ .  ̂ \ - 5

(S . BHATiA )

Dy. Director ( Estt- -  i )•
R D . S . O .  ( Min. of RIys ) 

lanak Nagar, Lucknow-22601

<i\p



' I/'

«€)

b

\

6 -

.The position was advised to the petitioner vide 

ifemorandum dated 27*h-.Sk & 31-‘7-BVl-8-8^ (copy 

at Amiexures 8 & of the Petition),* ^

13. *ĵ hat in reply to the contents of para 8 

of the Petition, it is stated that the ̂ Petitioner 

continued to officiate in Class II  against a 

reserved vacancy on: purely temporary and ad hoc- 

long term basis subject to the availability 

of the duly selected/regular candidate for 

the post. Since the Petitioner failed to 

qualify himself in the selection held in 

June 8^ for the Glass I I  post and the duly 

selected Candidate was available after the 

selection, tl^ question to continue hia in 

Glass I I  post d^s^not arise#' ^  far as the 

promotion of the Petitioner against reserved 

Vacancy is concerned, it is submitted that 

had he passed the selection & placed in the 

panel he would have been promoted on regular 

basis against the reserved vacancy,

1^. That in reply to the contents of para 9

IT? ■

(  S; B HA TIA  )
Dy, Director ( Estc. -  !)

R. D. S, O, ( Min. of RJys ) 
'1anak Nagar, Lucknow-22601
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of the Pet It ion i it may be mentioned that as 

already stated above, the Petitioner was .

^  ' promoted purely on ad hoc basis and pending

availability of duly selected/regular incipbents 

and. since he could not come u p  in the selection, 

he had to be reverted by terminating the ad hoc  ̂

arrangements. Therefore, Railway Board's orders 

contained in their:* letter Io.B(MA)65 RG6»2^

dated 9«*6-65 and letter No*E(HG)I-82*-P131«*20U'  ̂  ̂ P
(copies at Annexures & 5 of. the application)

 ̂ dt. 22-6-03Z.are applicable only in; those cases

/candidates where the/{sajd3tfe3t«»« have been promoted on a

regular, basis* .3!he petitioner had to be.

X '  reverted because he. was continuing purely on

ad hoc basis pending availability of tbe .....

selected candidate. He was also given a chance

to appear in t he regular selection but Ije could
■I ■ ’ . ' ■ ■ ■ ' • - ■
i not qualify ih the same and had to be reverted:, ,

15. J^hat in reply to para 10 of the Petition 

it is stated that since his,promotion was made . 

purely on ad hoc basis, subject to the 

replacement l:y the regular candidate, he had 

no claim for the regular post,

16*. That the contents of para 11 of the 

Petition need no comments#

‘ 17. That in reply to para 12 of the Petition, 

the position is not denied except that it is 

' admitted that he was promoted against a reserved

vacancy for Scheduled Tribe candidate and he was

^ . ( S . B H A T I A )
P y . D irector ( Estt. -  I )

r of Rfys)
lanak Nagar, Lucknow-226011



1i

/Scheduled
Tribe

\

/.& opportunity

given proper chance to appear in  the selection but 

since he could hot come up in the selection, the 

post had. to be dereserved with the approval of 

Bailway Board vide Board’ s letter N o .8 ^ E (S C T ) /^ /i  

dated 29-12-8M-(copy annexed as Amiexure A-|)*

18. That in reply to the contents of para 13 

of ‘the Petition, it is submitted that since the 

Petitioner could not come up in the regular* 

selection and there was no other/.candidate* in   ̂

the f ie ld . Bailway Board had to be approached for , 

the dereservation of.posts which they approved • 

vide their letter No.8^E(SGT)6^/1 dated 29-12-8^, 

(annexed as Annexure A-*)- As such, the action 

of the Respondent to dereserve the vacancy is fully  

le g a l , as a ll the laid  down procedures for dereserva­

tion  have been properly followed and approval o f the 

competent authority was o b ta in ed ,' As such the 

contention of the Petitioner that the dereservation 

was done on some fictitious and baseless grounds 

is  totally  incorrect.
a

19* ^hat the contents of paras & 15 of the '

Petition do not call for aW  comments

y
being matter]^ of record*

20, That in  reply to the contents of para 16

o f  the Petition it is submitted that the allegations 

made therein are totally false and baseless as the 

Hon*ble Court w ill observe that the Petitioner 

was given proper chancei^to appear in the examination

- 8 -

Dy

R 0  s o?M ' - 0
'snak Nsp,; l̂ lys)
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in which he'failed and then only the post was 

got dereservedt,

21 . That the contents of paras 17 & 18 of the 

Petition are denied as baseless in view of the 

averments made in this written statement. The 

petitioner’s increment at the stage of Efficiency 

Bar Hs. 1000/- in scale Hs.650-30-7if0*35^8l0^EB- 

880»^- 1000-®-J+0%1200 during 1983 was not 

granted because of his having not been found fit 

based on Confidential Reports in terms of 

Director General’s orders of 6-2*83(cop y annexed 

as lnnexure-2 )* The petitioner was reverted due 

to the fact that he could not qualify himself

in the selection even after getting pre-selection 

coaching. He was imparted pre-selection coaching 

in terms of letters lo.BH/SLIVO/Gl/lI/Tech/Mech 

of 28**9‘.83 and'Ko.JlBiVSVMisc. of 15-10*83 , 

26-5*8^ (a copy of each annexed as ikinexures

A-3 , &  A - V I ) .

22 . That in reply to the contents of para 19 

of the Petition, it is stated that the promotion 

of the Petitiioner, though against a vacancy 

reserved for Scheduled Tribe candidate^ was 

purely on.temporaiT and ad hoc long term

basis subject to availability of the selected 

Candidate and review of performance after six 

months. The Petitioner, who appeared in 

selection for Class II  post in June, 8^ could —

^  (  S. B HA TIA  ) '

Dy Director  (B s t t .  - I)

'lanalPM ■  ̂ )1anak Nagar, Lucknovv-2260j /



not qualify in  the written test and therefore /^V

Was reverted on av a H ah ility  of the selected 

Candidate, Even though the vacancies were 

regular, Shri ^udu was promoted in  the first 

*iO instajice only on ad hoc basis against point

reserved for SS pending selection which could 

not he held for some time due to the administrative 

reasons* M  hoc promotion does not confer any 

right-for regularisation against a selection 

' post# Shri ludu was very well aware of this

and, as such he did appear in the selection, 

held in June, 198^+ but he failed  to qualify 

himself in, the test .

23 . Ihat the contents _of para 20 of the 

Petition aife denied. It is wrong on the part of 

the Petitioner to s a y  that he was not Ijaparted 

ar^ training or coaching. In fact, the 

1̂ ' Petitioner along with other reserved eommunity

Candidates was imparted the pre-selection coahing
!

before the selection as per extant orders of

the Govte as w ill be seen from letters d t , 28-9^83,

15^10-83, 25-5-8^ as Innexures A-3, 1.-^ and

to this written statement.

/no  comments. 2^+. That the contents of para 21 of the petition need/

25 . As regards the contents of paras 22 &  23 of

the Petition, it is stated that Board’ s letter 

Io.l(Na)3:.75- PM I/M f dated 31--5^82 (copy armexed 

at Annexurevl'1 of the Petition) pertains to 

ai non-gazetted posts on the Indian Bail ways and

is  not relevant in this case as this being 

the matter of gazetted posts. As per Railway

■f :

^ (S. BHATIA )
Dy. Director ( Estt. -  I )

R p .S .O . (Min. ofRlys)
lanak Nagar, Lucknow-226011
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Board'*s orders contained ia  their letter i 6 ,8 l E  

0 0 1 / 1 ^ / 2 6  dated 23-3*^81 (copy annexed at 

in n e x u re - # ), all Group ‘B* posts in C iv il  Sngg ., 

Mechanical Brigg., Signalling &  Telecom unications, 

Electrical Engineering &  in the Transportation 

(Traffic ) Bepartments of Indian Bailways have 

been classified  as 'safety categories’ .

— 11 -

A I

26 , As regards para 2h of the petition , this 

office has correctly follGwed the procedure for 

getting the post dereserved as the petitioner 

who belongs to ST community could not qualify 

in  the selection,

r

27* As regards para 25 of the Petition, it 

is  submitted that as stated above'the contention 

of the I^etitioner that by virtue of his working 

against' the adhoc post of Asstt, Design Engineer, 

he beconies regular cannot be accepted unless he 

qualified himself in the regular selection,

28 , lhat as regards the contents of para 26 of the 

petition , it is submitted that all Group *B;» posts

in  C iv il , kechanical, ISLectrical, and Signal &  

Telecommunication Departments &  Transportation praffic^) 

Department of Indian Bailways have been classified
' r*

as safety category,

29, As regards para 27 of the Petition, it is 

stated that the reply is covered by para 12 of this

written statement.

. Oy ®hatiaT

Ni„„ "?• Klys )
'■'•''fenow-2260,1
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3Gv Ax regards para 28 of the petition , it is 

admitted that since the Petitioner was a Scheduled 

^  Tribe candidate, due consideration was given to

him and before he appeared in the selection, pre-« 

selection coaching and guidance as provided in the 

rules were provided to him as per toiexures A-3,. 

/A - V ^  11 a n d Z ^ ^ fo f  this written statement,' There is no

* rule that reserved community candidates are to

be promoted on regular basis without their being 

qualified in the selections*

 ̂ 3 1 . That the contents of para 29 of the petition

need mo comments as the position regarding ad hoc 

^  promotion has already been explained in the preceding

 ̂ paragraphs*

. i

32* Is  regards para 3G of the Petition, it is 

1 stated that the Hon'ble High Court of Judicature

#  ■ a t 'M la h a b a d , Lucknow Bench, Lucknow in Writ

Petition l o .5962 of 1983 - E .t*Lal  ? s . Union of 

Ijidia and others, had granted the stay order and .
I

this had been opposed in the same Court as Shri 

Lai was also promoted in Glass H  post on ad hoc 

b asis , 2t may be mentioned that in  a similtr 

Case of Shri N*CJ)utta in % i t  Petition l o ,6362/83 

the Hon'ble Court, however, did not g iv e■the stay 

order. Both the Writ Petitions are pending before 

the Hon'TDle High Court, ^ r i  B ,H ,La l has however 

since expired^

3 3 . That in  r eply to the contents of paras 31 &  32 

o f  the petition , it is stated that the Petitioner had

%

( S. BHATIA )
Dy. Director ( Estt. -  I )

R D. S. O. ( Min. of RIys ) 
1anak Nagar, Lucknow-226011
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already reverted, to a Glass H I  non-gazefcted

post w .e .f , 3- M 5  and as such there exists no 

cause of action,and the instant suit is liable 

to be dismissed* ,

3^« That in reply to para 33 of the petition 

it is stated that the instant suit is undervalued 

and t he court fee paid is inadequate*

35. That in reply to the contents of para 3^ 

of the petition it is stated that there had been 

no illegality! committed by the answering Bespondents 

in the instant case and the petitioner hais been 

rightly, legally and as per extant rules reverted ' 

and as such he is not entitled for a^y reliefs 

claimed and the instant suit is liable to be 

dismissed*

¥BRIFIGATIOI

I, S.Bhatia, do hereby verify that the contents 

of paras 1 and 2 of this

reply are true to ray personal knowledge and those 

of paragraphs los 3 to 33

- of this reply are based from the perusal of the

/.and those of relevant records of the casQil which all I  believe
paras 3^ & 35 ' - .
are based on the to be true that no pact of it is false and nothing
advice of the
Advocate material has been concealed in it* S5 help me God*

Deponent

( S, B H A T IA  )
Dy. Director ( Estt. -  I )

R D. S.-0. ( Min. of RIys ) 
lanak Nagar, Lucknow-22601
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GOVBRIIMENT OF IN D IA  M IN IST R T  OF RAILWAYS , • •̂

(llAILWAY b o a rd )  M P  ,

No .84-I3(s C T ) 6 4 /1  Ne w  D e l h i ,  d t . 2 9 .

The D i r e c t o r  G e n e r a l ,  

n . D . 3 . 0 .

L^^cknow,

S u b ; D e r e s e r v a t io n  o f  one vacancy  in  the  catego ry  of  ADB 

A R E , A I E , B I E ( m  e c h a n i c a l ) E n g i n  e e r )  in  s c a le  R s-650- 
1 2 0 0 (r s ) re serv e d  f o r  S c h .T r i b e .

R e f ;  S r .D y .D i r e c t o r  G e n e r a l 's  D . O . N o . D G / o R G / o A  dated  

1 3 . 9 . 8 4  to A d d l .D i r e c t o r ,B s t t . (R )R a i l a y  B o ard .

• # • •

The M in isti ’y o f  R a ilw ays  i n  c o n s u l t a t i o n  w ith  the  

D e p t t .  o f  p e r s o n n e l  x A .R .h a v e  a greed  to the  d e r e s e r v a t i o n o f  

one vacancy  in  the categ o ry  of A D s / a r s /a I E / e i b ( M e c h a n i c a l  Bnginee  

C la s s  I I  i n  s c a l p 2 0 0 ( rS)
(S.

Dy. Director ( Estt. -  i / n:’ t 4 -rr n
M  ̂ V’" W "mil tD A /N i I  Manak Nagar, Lucknow-226011 R a ilw  ay  B o ard .
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fron prp-pogo

■ni;.; ni.J:^ . / U l ’ . UZ.'HG'. I n  tor i ; io  ' j f  t h e
K a i l w a j ^  i i o a r f ^ ' y  l e t t e r  - ) f  1 . 9 . 75>j^ t l ip I I
o f f i c o i \ 3  i l l  UT>i;U a r e  t o  '> > . 1..
1 s t  & 2n d  R f f i c i « n c y  Bard i n  th ; ;  G c n l e . o f  pny _  
l r , b [ 5 0 - 1 2 0 0  a p p l i c a b l e  t o  t h e m , b y  ucre-jniH; '^'  t h o i r  
3R!:' by T > L r ? c t o r  c o n c i r u H C ? ' a n t i  DO, throa,;^h
Rr
GR::> l̂y
c i i ^ c a l a b i o n  o f

o I n  t h i y  cao;; :.-h, J .  J.1 H{V.jl  / !•• :
t o  c r o a s  t h e  2 n d  B f f i c i o n c y  Bar o t  t h . ;  i r to{;o  

"%f Rs. i n  t h e  s c a l e  Rs.6 5 3 - 1 2 0 0 .  PoV/., t h y
r i r ' j c t o r  G o n o e r n o d  h/^a , h o u e v c r  , n o t  rc c o r v n  mdf*n  
y h , . T u d u  t o  c r o s s  th - '  \iuv. Tlv.. c b c i ' ' " V ' t t r ' n . .  oa 
p r o  p ' r " ;  n?.d ; b y  Pr('>,7.) rdt iv p u r u s o l  o f  GRy o f  
S h . T u d u  n r e  na u n d e r :

" G R «  J^cen. I Io i o  n o t  y:-t f i t  t o 
crop-i_th0 _eff.lciRncy_. n • !L

DG inny k i n d l y  o oe  befo-^n  ; j h , T u d u  i ; ;  t jdvi^^ed 
ol '  t h e  p o s i t i o n .

( j3 . ,K . i : 'h n rm a )  
D T > ( F , G t t - r i  ) 
G 2 - 0 2 - C 5

u :

'i 1 f L

l)D/f-D

i-.Tr/x

( s. BHATIA  )
Dy.  D irector ( Estt. -  I )

R. D. S, O. { M:n. of  RIys ) ' 
1anak Nagar, Lucknow-226011
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Government of India 
Ministry of Railways 

Research Desl/^ns and Standards Organisation

Ho.En/SlH/0/Ct.n/Teoh/Meoh Manak Naflar, luoknow- 1 1  ̂ t
— -----Pt. 28^9.05

Sub! ^e-Sey^ction coaching to the reserved

selection 
in theMech.Bngg, Deptt. of RDSO.

« f 8 . 8 ° e 3 r " ° '  ™ /® ^ /°M - n /T e o V M e o h

■•V-; '

in respect of "Genernl Pvi/yino > P^®"®®l®ction coaching ' 
topartia as »» l

Subject
SI.

t e l
Name of the officer 
imparting coA^hinrr Date

1.
2.
3 .

4 .

E h rl  g .E .G u p ta ,J l)MP3 Mathematics , . i o . 8 J  

T.'. ?r 10*83
I ,  ^   ̂  ̂ ^

and Heat ?  io  r I
Engines ’ 5 » 1 0 ,8 J

- ■ Mechanics 7*io *R ?

Strength of '
Materials

4 * *

Workshop Techno- f0. 10 . 8^
ISgy anS 11 10 r I
»5tallurgy . H .  1 0 .83

Theory of 

Machines and 
Machine Design

Shri P*K.Gupta, 
«n)S/C-II V

Shri G .M .Dutta , 'jDHM

• . ' 

il

12.10.83
1 3 .f 0 .8 5

-- i/«oxgn

a s r  ' • • « > « ■ . . « » -  . .

i )  Mathematics > 4. •
- Integral Calculas  ̂ u ;, *

^differential Oalcu3sB ^

- Algebra 

“  ^igonoraetry

I by C3 Lewitt'; (  V

) M illaney ;

by S.I,lonl'-4|:ipV

ii) ^hemodynamics

V V4. Hnn
i^asad

by H all &  

Knight

W  S,L,Loni
, I ' # ,

U i )

Statl06 &
Materials ^y^aoics

"  ' ’ ®^^^ngth of
Materials

CA
IVJ-t'/.cj/'’

) by Ramarutham -

— 5 Im) TYJ. i < ‘

•''V ..x;v



M v )

IHeory of
Machines

Workshop Tebhno- Workshop 
l o ^  & Technology
Metallur/^y

1
)

by JTagdish Tial

I by WAJ Chapman

v)

■1.

2.

Theory of 
..Machines & " 

Designs

by HevanTheory of;
Machines &
Machine 
'Designs

The coaching will be conducted in L2 Room, Vehicle 
Section, Motive Power Directorate,.RDSO.,LKO,

The candidates should report in the room by 10-15 
hrs, on the dates indicated abovoo

The candidates may come prepared after reading s*tandard 

peadin§^ ' subject and also the supia-Gsted

f-VA • - ' J

'W k r \

I

The candidates may come prepared after teadinr^ s*i
subject and also the suggested'

. reading material, to make best use of coaching*

for D irector General#

■'Mm:-

DA/Nil,
r'

Dlstrlhllti nn

. l*Si ,

^ l ) r ! p ! t e ( 5 g i i i ^ S s / 0 fDiBB), Jt.Dir, Stds/WP-l/o -?V̂

Nagpal, JDS/mp '
.gn^PradeepKumar, JDS/W ,

Sh.C.M.DuUa, JDR/M-SI •
S h .^ .K .S o n i , DD/Sstt-I

'̂ opy to:-

t  ' " ' " a  -^hoc b a e i ..

3 . . ;  .B S  basis .

rf* • I, RSJi CTDA/Oarr

.? •  BS Bab, CT)/i/W

- ''I. ' 
■ '

|0. M  Haidar, ^A/]\ip ■ 

^  " . f  Satntt; cw /'®  
PcTTgahi, SR//m

Copy!to;~ .

2 . Off, South P V 1 ® '/C h lt ta r a n 3 a n  ;:

W n j i . •
- « ^^«^*Soni) / :j

forDlroctor (?r„eral ' /

( S .  BHATIA )
Dy. Director ( Estt - M 

R. D. s. O. ( Min. of RIys ) 
lanak Nagar, Lucknow-22601/
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ST. S I.. HF. R. p. S. O

N V / o V  Jfe search Mechanical (31) 

Ho.JDHi/Sl/Miso. 15-10-1983

;l _ ' > V,

Sub:Pre-selection coachinc to the reserved^W  
conmiunity caMidates for 01. II aelec- 
tion in the Mech.Engg.Dentt.of RDSO.

Ref;.No.EII/SLN/0/Gl.II/TecM5ech, 
dt, 14-9-1983.

. .In reference to the above, this is to certi-

in respect of 
Theory of Machines and Machine Design was

candidates on 
12th and 13th October 1983. fhe followinc; 
candidates were present on these two dates.

S/Shri

1. K.L.Nirwan
2 . R.N.Haidar
3. Than Singh
4 . Hardev Singh
5. Tilak Raj
6. D.K.Saha
7. N.K.Mallah
8. R.K.Ganiit
9. Om Prakash

10. D. S.Arya
11. Dargahi 
±2:522?S?iljai)
12. J.M.Tudu

12rlQ-19Q5

3/Shri

1. K.L.Nirwan
2 . R.N.Haidar
3. Than Singh
4. Hardev Singh
5. Tilak Raj
6. D.K.Saha
7. N.K.Mallah
8 . R.K Garni t
9. Ora Prakash

!' ■■!. » '
.S' ■ '
I

■ ■

/A>
/  (C.M.Dutta) '  ̂ '' I? 

JtvDirector Res.Mech.(SI) ,

V
■A [A

:p: 'A;'.'.

( s. BHATiA )
Dy, Director ( Estt- -  I )

R, D. S, O. ( Min. of RIys ) 
lanak Nagar, Lucknow-22601
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Ss-/
Sub : Ad hoc promotions pending consideration of cases of 

Scbedaled Castes and Scheduled Tribes emploj'ees in—

copy of Ministry of Home Aifairs, D . 0 .  P. &  A . R .’s 

M. No. 36011/14/83-E(SCT) dated 30th April 1983 on the above 

Ited subject is sent herewith for information and guidance, 

l^^ons issued by the Ministry of Railways vide their letter 

^E(SCT)68CM 15/I2 dated 10th December 1971 already provide 

l^ervations for Scheduled Caste and Schediiled Tribe emplo- 

promotions, lasting for 45 days or more pending 

Won/suitability tests. However, the above instructions of 

l^stry of Home Affairs have made the following qualitative

|(|) When the. number of Scheduled Caste/Scheduled Tribe 

3 ^  found fit are less even after considering the additional 

^  Caste/Schedtiled Tribe candidates by going down the 

^■ust than the number of vacancies reser\'ed for them, in 

de-reservation by the competent authority is not _
^wtore the post is filled up by others on ad Aoc^sis.

. • . . 268

formal roster register is required for ad h o A  
^selections/suitability tests. H o w e v e r ,:4 i  

register called the ad hoc promotions register is required 

maintained for the different categories of posts for 

appointments are made to facilitate the record beine 

ad hoc appointments. For the above instructions of the

Promotions should also be kept in t h e ^  
register for regular promotions as per the practice foUowil 

L  circulated to the Divisions vide their®?
No. P/RP/SCT/Roster dated 15th January 1977 (copy enclose

u regular promotions, reversions
aa hoc appointees should take place strictly in the reverse oroM 

seniority. No special concessions are to be given to ScheSii 

'-aste/Scheduled Tnbe candidates at the time of such reversic

_  (4) Consideration of additional Scheduled Caste/Sch^ii

I nbe candidates by going down the seniority list will be applidis 

o^y  when arrangements-are. being made for more tlS 

u I e x t e n t  instructions,:jssued so far on the — 
should be ^reated as modified.!'-"^?TF

pjRailway Board's letter No. 83-£'(5C7^23/l dated I9th September

I4^ak Nagar
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Sub : Promotion of Scheduled Caste and Scfaednled

rrioe employees against reserred yacancies__

In-semce traimng to tlie best amongst tlie failed 
cacdidat^.

of even number dated 
C regarding ad hoc promotion of the best amonsst 

Scheduled Caste/Schedu ed Tribe employees for a peiod 

p f  sa months against the vacancies reserved for them for the puroose 
ifu imparting in-service training. purpose

was stated that the 
^ ontzm sd  in thdr letters No. E (S C T v S c M

.^ p p ly  in all categories of posts except in the ‘ Safety catesorv ’ 

led 1° Board’s letters No. E(NG)I-71FMl/161
ed 30tn September 1974 and E(NG)l-75PMI/44 dated 

1975 The Board have

" Te!e-rn En^neermg, Mechanical Engineering, Signal 
Tek-comn^m^tions, Electrical Engineering and in^he 

Departments should also come under the

'"nefn°f S^ety category . The scheme of promoting the best
n d S " ?  '^IK.tfaerefore, not apply while filUng the. reserved 

I how! ® posts m  these Departinents. The scheme
IJ^ever, continue to apply in all other Departments.  ̂ ■

• - 2^"  ■ — s

^ 3. The cases of Scheduled Castes/SchedulpH TrJh. i‘ ' S
who have already been p r o m o t e d ^ f f /L r b a ^

SIX months under the above scheme against Group ‘ B  ’ 

the above mentioned Departments prior to t h e S e  of f  i

may be reviewed in accordance with the decL nn m L l  

para 3 of Board’s letter No. E(SCT)74CMl S/ ^ 4  Hnt 

1978. namely, such candidates as h a «  a c q S d  i L  ^

1973 to*??!

& s h ' S S „ ‘J e t r a  S i S e f  ^ s i m r s  s 4
vacancies by general candidates involving de-reservation

, to qualtfy for promotion and that in spite of that Ofty .S u l  
quahfym. the selection.; . ^ /V .  ^

letter No. .U .E{SCT)\5116 dated 23rd March ^ - C

-y/



BEFCRE THE HON'BLE CE^T^^ ADMINISTMTIV/E T R IB U m

CIRCUIT BENCH, • LUCKNCW.,

Rejoinder to the statement submitted by correspondent 

in. Registration No.333(1) of 1Q86 ________

Between 

J.M. Tudu . . . . .

' Versus.

Union-of India arid others . . . .

.. •. ̂

Applicant/Petitioner

Respondents, \

The applicant most respectfully beg to state 

as under

1. That one Shri S . Bhatia said to be a DDE of the
\

RDSO has filed the written'statement with some unnecessary 

ano irrelevent statements which are contained in para-1 

to 5 of the written statement. Replies to, his irrelevent 

statements are been given in view sentenced below ;

Regarding his becoming fully competent to affirm 

the contents of his written statement is subject to 

of authority in his support and regarding his aquaintance 

with the facts* of the case are denied in full. He not being 

dealing officer of the case of the applicant. Regarding 

having no cause of occassion in this application, he is 

mis concept of the provision of law of this line and his 

contention.regarding dealing with allegations in the 

application need no reply. Regarding 'reversion having 

not being qualified in the selection is a cooked fact 

and not. material for continuation of the failed candidate 

for officiating. For example, the case'of Shri R/l.S. Punchi 

ADE working in place of the applicant is a true example

_____ 2



'N •“ 2

in support of the claim of the applicant that Shri Punchi 

despite his failing in the test is. being continued to 

officiate on the same, post which the applicant had held,- 

Remaining Kfekx' other contentions of the said Shri Bhatia 

are all irrelevant, manufacture'd storey and prejudicial 

and also aimed to shield their n'.istries in reverting the 

applicant. ' \

' ■ /

2. That the Kjsjfres pond ant Shri Bhatia in Para 6 7

of the wrrtten statement had admitted the contentions of 

Paras 1 8. 2 of the application.' However, the claims of t h T ^ ^  

applicant in Paras 1 and 2 are reiterated.

3. That the contentions of the respondent in Para 8

of the written statement against Para 3 of the application

that the applicant had been promoted on same terms and
^ ^.9,

conditions as stipulated i n N o . 13 of 1979 is wrong.

The facts will be explained during the argument. However, 

the respondent have admitted the fact that the applicant 

had continue to work in class II gazetted post from 

till  2 .9 .8 5 . ;

4. That the contentions of the respondant in Para 9 __

of the written statement against Para 4 of the application, 

are denied. The claims of the applicant in para 4 of his 

application are reiterated.

5. That the contentions of the respondant in Para 10, 8, 12

of the written statement against para 5 ,6  & 7 are refuted

in full and the claims of the applicant in para 5 ,6  8. 7 of 

his application are reiterated.

6. That the contentions of the respondant in Para 13

of the written statement against para 8 'of the application 

are denied in full and the,claims of the applicant in

para 8 of his application are reiterated.,



J
1 —  3 —

.7, That the contentions of the respondant in Para 14

of the V(/ritten statement against Para 9 of the application 

re denied in full and the claims of the applicant in para 9 

of his application are i  reaffirmed.

8. That the contentions of the respondant in Para 15

of the written statement against Para 10 of the application 

are denied in full and claims’ of the applicant in Para 10 

of his application are re-affirmed. It is further added 

that applicant was promoted br initially on adhoc gsRst 

basis against a long term bacancy reserved for ST communi'^^5 

As no suitable ST candidate was available, the applicant 

should have been continue t ill  availability of a suitable 

selected ST candida'te. -

9 . That the respondant have admitted claims of the 

applicant, in Para 11 of his application vide para 16 of

• the written statement,

10. That the correspondan^ have admitted the claims

of the applicant in Para 2 of his application vide para 17 

of the written statement that thS applicant have been 

promoted against a vacancy reserved for ST community.. Rest 

of the contentions about the applicant not claimed up in.

' the selection is irrelevant because failing in the selecti'on 

is no constraint for his continuation on adhoc basis against 

a reserved vacancy for the ST community to which the 

applicant failing on the same ground, enlarging, and preced­

ents in the case of Shri M .S. Punchi aforesaid.

11. That the contentions of the respondant in Para 18

cf the written statement against para 13 of the application 

are denied in full and the claims of "the applicant in 

para 13 of his application are re-affirmed.

. . . .  »4
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X2. That the respondant have admitted the claims cf

the applicant in paras 14 & 15 of his application vide

para 19 of the written statement,

13, That the' contentions of the respondant in Para 20 

of the written statement against para 16 of the application 

are denied in full. The claims of the applicant in.para 16 

of his application are re-affirmed,

14, T iia  t'contentions of respondant in Para 21 S. 23 of 

the written^statement regarding claims of th'e applicant^^ 

in Para 17,19,8. 20 of his applicant are denied in full.

The con entions of Para 17 ,13 ,19  -& 20 of the application

are re-affirmed,
/

15, That the respondant,have admitted the ciaim cf the

applicant in Para 21 of his apylication, hence no further 

comments,

16, That the contentions of the respondant in Par/" \

22 and 23 of the written statement are denied in f u U ^  

claims of the applicant in Paras 22 & 23 are re-affirmed.

In support of the claim of the applicant, a copy of D ,0, 

letter No,E'(IMG) 1-86 PM 7/24 dated 8 .7 .S 6  is attached 

herewith as Annexure 17, ■

17, That the contentions x)f the respondent in Paras 

26-27 of the written statement against paras 24 and 25 of 

the application are denied in full and claims of the 

applicant in paras 24 to 25 of his application are re-affirmed

18, That the contenticns of the respondant in para 28 '

of the written statement against para 26 of the application 

are denied in-full,  ̂ ■

19, The cohtentions of the applicant in Para 26 of his 

a^)plication is re-affirmed. In this respect the contentions 

of the applicant against para 25 of the W ,S . above may also • 

be seen
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20, - That the respondant has stated in para 29 of the W ,S.

against para 27 of the application that the reply in para 12

of the covers. Accordingly the comments of the applicant

in respect of para 7 of his application also apply in toto,
IV

21, That the contentions of the application in Para 30 

and 31 of the W ,S . against paras 28 8, 29 of the application 

are denied in full and claims of the applicant in para 288, 29 

of his application are re-affirmed,

21, That the contentions of the respondant in para 32

of the W ,S, are denied in full and the contentions of thiT '^T '^

applicant in para 30 of his application are reiterated.

22, All the cbntentions of the respondents in para 33 to 

35 of the W ,S , against paras 31 t© 34 of the application 

are efl denied in full and the statement in para 31 to 34 

of the application are reiterated and re-affirmed,

LUCKNCSfi

Dated
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GOVERI'IMHNT OF IffilA (BHAaAT 3/\EK'AR)
MBnSTRY OF TR/i'3sSP0RT M/^TRALAYA)

DEPARTOENT OF RAILWAYS (RAIL VI3HA3)
' (RAILWAY BOARD)

■

K .B . LALL
JT. DIRECTOR,ESTT.(N).

D .O .NO .E.(NG) 1-86 PM 7 /24  ' NÊ V DELHI,DATED: 8 ,7 .86

My dear Aggarv\?al, '

Sub 1 -Categories of posts as safety posts in RDSO._
' > ■ • "

Please refer to your D«0, Letter Mo* E-Il/EST/T/DAP^k  ̂

dated February, 1986 on the above subject*

2, In terms of guidelines laid down for classifying
posts as "safety categories” , only those posts can be 

classified as belonging to ''safety categories” which are 
directly concerned with.the train movements. Classitication 
into safety categories is to be restricted to open line, 
sheds and workshops only. The posts in RDSO do not fall 
in these categories. The RDSO’ s propdsal, has not, tnerefore 

been agreed to by the Board,

Yours sincerely, 
Sd/- 

(K.B. LALL)

Shri W .K. Aggarwal,. 
Dy. Director General,



CENTML ADMINISTRATIVE TRIBUNAL,

ALLAI-iABAD. , ' ' '

' . vS- *

Misc;.(.Restoration)Application No.3B/86(T) 

(dated 8-.12. 1986) 

i n '

- Registration T.A.No, 833 of 1986.

J.M .Indu , . . vs. . . . Union of India and others.

Hon*ble Justice Shri S.Zaheer Hasan, Vice Chairman, 

Hon’*ble Shri A.jay Johri. Member (A).

(Delivered by Hon.S.Zaheer Hasan,.V .C*)

- . ' This is an application for setting aside

the order of dismissal passed on 1.12.1986, on

the ground that applicant’ s counsel was- busy in
/

High Court and he.could not reach the:Tribunalrin: 

time'; ''There is no counter version.

Heard learned counsel for the parties.

The cause shovv'n is sufficient. This application 

is allovaed. The order dated 1 .12.1986 is recalled 

and tlie case is restored to its ori,ginal number.

; . • Vice Chairman.

February 11, 1987.

R .P r ,/  ' -

Member

J
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BEFORE THE HON'BLE CEWTrAL ADI-HNISTRATIVE TRIBUNAI. 

CIRCUIT BENCH LUCKNOW*

c  ■ <̂̂|' Ai  ̂-  ̂ 0 -) )

Registration T*a . No , 833 of 1985(1)

j.M .Tuda and anothers . . . . . .  Applicants

Versus ,

ft- Union of India and others . . . . . . .  Respon^dents

A F F I D A V I T

I ,  J.M.TudU/ son of late Sri N.C.Tudu# aged 

about 52 years, resident of' 3/9, Vivek Khand, Gumti 

Nagar, Lucknow, do hereby solemnly affirm and state 

on oath as unders-

1 , That the deponent is the applicant in the

alSore said case and as such is v/ell acquinted with

the facts of the case herdinafter deposed.

2 , l^at the deponent had applied before the 

Hon'ble Central Administrative Tribunal, Allahabad, 

on 8 .8 ,1988  for kindly transferring his case number 

aforesaid,

3  ̂ . That the various grounds necessitated for

transfer of the case at Lucknow \^s described at

length in his application aforesaid.

4 ,
That as per procedure the deponent was



due to have an intinmtion from the Central Aaministative 

Tribunal as regard to the orders passed by the 

Hon’ble C,A,T, on his application for transfer before 

the C,A,T. Lucknow Bench.

- 2 -

5  ̂ That the dpponent so far has not recdived

any communication from the C .A ,^, about the decision 

on his application aforesaid. It is Isarnt from 

a communication of his earlier Advocate engaged in 

this, case at Allahabad that the case was fixed for 

28,10.1988 at Lucknox̂ r withoaut any intimation to the
I

deponent about the decision passed on his application 

for transferring the case to the Circuit Bench of 

the C .A .T . at Lucknow,

5  ̂ T hat it has also been learnt from his

earlier Advo^te that the case been heard exparte and 

dismissed the same in default,

 ̂ That as the deponent had no intimation of

the date fixed for his case on 28.10.1988 at Lucknow 

the deponent could not attend the Hon'ble Tribunal 

on the specific date for due actions.

g ■ That as the case been dismissed in his

absence without any tattaiatlon ana hearing the 

deponent in this case, it is prayed that the be 

kindly rfstoirea to its original position and the 

same be decided on its merits, for natural justice 

to the deponent, otherwise the deponent will face 

with enormous and irreprable loss.

LucknowsDateds

NOV-, ■ ,1988
Deponent



*

V E R I F I C A T  I O N

I , the above named deponent do hereby verify 

that the contents of paras 1 to 7 of this affidavit

*

are true to my personal knowledge and belief. No 

part of it is false and nothing material has been 

concealed in it , So help me God,

- 3 -

Lu ckn ow s Dat ed:

Nov, ,1988 Deponent '

I identify the deponent who 

has sianed beforeme.

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

C^(^1\^U\^j'Hv/LV.v.K^Vv n  m ! i! v^Vjj  .

4 o . CAT/ALLD/JUD/ O  \ ^ f o ^ l l j DATED

ijQ Applicants'

To

•T.A.NO. 0 S 3  • OF- 198t(T)

• "T ^  -vX.

V E R S U S

i w ;  gvt '<2- o ^  Respondents*

' j :  ' TlvJjLt., -S-̂n U o f t :  $v i VI- C- T u i u ,

R|d  C5A'- NO- 0 -  \-jxj2^ (̂ a-'v\flv.\< \Ick_Y^Y' 

L - t u K m c u )  ’

WHEREAS the marginally noted case has been transferred by 

h »T >  Lmxl<mt ,Vj»o » under the provision of the Administrative

Tribunal Act (No, 13 of 1985) and registered in this Tribunal 

as above. . " '

O- S.. K 't. • M M f -

Wjgit' Petition N̂ .

OF 19 of the

Court of MiAgyNM ^

arising out of order dated 

passed by  ̂ 1

in

The Tribunal has fixed date 

of > 1988, The hearing

of the matter.

If no appearance is 

made on your behalf by your 

some one duly authorised to 

act and plead on your behalf

the matter will be'heard and decided in your absence.

: 4e-  .

GIVEN UNDER my hand seal of the Tribunal this ) 

day of 198 9.

T*^ / O^UTv-eJ\(V'''\ (>̂  DEPUTY REGISTRAR

v\lV(vVv(Kb<Kf( • < A ' ' ^



PPFCRH THE Has’ BLE C'B̂ 'JTRAE' ADMINISTRATIVE 
TRIBJ!'1AL,C3;RCUIT BBxiCHjU,JCi<NOW .

m t •_» 4
.-•a*

Req is tr ation ( TAlJjo .

'r

J,M*Tudu & another.

Versus

Union o f  India and others

.applicants

l^GSpondents

APPLICATia'^ FCa IR/SmSF-HK of Jriis CASE 
FCR hearing BY THE ■

The applicant most rGspectfulIy begs to submit the 

following for. favour of kind consideration of the Hon^blo 

Tribunal a n d  passing of orders for transfer .of this case 

before the Circuit Bench,C.A, T . ,Lucknow

1,, That the applicants are employed in;the Research Designs

a standards_taganisatiori{hsrein«tex called in brief as •ODSO*)

" ' *

situated at Lucknov,’. -

2, That the Respondents in this application are also i.̂ om 

tucknow and both the applicajtt6 and the Respondents ha'^ to 

attend the hearing from Lucknow to Allahabad in every hearing. 

• 3.  That every time the applicants 'have to spend minimum 

a s .  100/-. for pursuing his case in the C.A.T./Allahabad for^ 

j u s t i c e .  This monthly additional expenditure on the part of 

,.^the applicants have become unbearable, and besides the stove 

^'he has n o - a c c o m T . o d a t i o n  there at Allahabad and thus have to

spend in Raili'Vay Station,

tp.at as both the parties are from Lucknow and the C.A.T,

has established a Oirojit Bench at Luctaow, the applicants and

the R e sp o n d en ts  both  can purst®'their cases before this additio j

al Bench at Lucknow conveniently without any expenditure and

trouble of any type.- _ pTO



That this case has also'not been ripe f o r  final hearing 

same is at the stage of Written Statement only.

6 Tliat the applicants come f r o m  p o o r  families and educationally 

a’nd economically baC.ard section;of the Society and therefore ■ _

it would be convenient and economical for the art,licants to 

pursue their cases a t  Lucknow for all purposes. .

iterefore it is prayed to t h e  C , A.T.,Allahabad, to be pleased 

e n o u g h t  to kindly pass their favourable orders for transfer of 

this case before the Circuit Bench of C.A.T. at Lucknow for which

a c t s  of 'their kindness the  applicants-would ^ i n  ever thankful.

■ 2 ' . ^

Allahabad,
Bated: 08-8-1988

(J.M.Tudu)
APPLICit'IT



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

23-A, Thornbill Road, Allahabad 211 001

No. CAT/AIM/ Dated

Registration No. ^

V‘i -rvA ,.,ix ^

In re 

of 198 (T)

APPLICANT

Versus

Vs ■
\ ( i; RESPONDENTS

WHEREAS -the marginally noted case has been transferred - by ^ f^ " g________

under the provisions of the Administrative Tribunals

Act (No. 13 of 1985) and registered in this Tribunal as above.

0  S: - No.

of the Court of L

of 19

/9'
arising out of the order dated
passed by_______________ _

in

and decided in your absence.

The Tribunal has fixed the date of I ii 

198 {% for the hearing of the

matter.

If no appea.fa^^fis made oH your 

behalf by yoursmlff yOufe

and)
: . >».

wUkjâ B̂ eard

I* 'someone duly authbfised
■ H '

on your behalf, thKm atter

Given under my hand and the seal of the Tribunal this_

of 198^..
_day

/ //

-DEPtJTY REGISTRAR

/
p . T o

o /
/CL V ,
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jMKk î '> f̂'5** >̂T̂ lft/f̂ f̂ ’59 5?̂ ' 7 at Îlf
^  prO wk ^  ̂«eO t r̂ f̂,f “̂)| ?ft̂ !̂ if̂

j? rfm \ '
«g»?sf ?ii «ifw?N« ?̂?r f? SJ?!̂  ^  «??: i

WH^RRI JpTp; I

fitful *ng ^©
, ' ■ ■ ■ % ' ■, ■ I
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U m  THE CENTRAL -AOniNISTRATIl/E TRIBUNAL

(ALLAHABAD BENCH)- 

23-Aj Thornhil.1 Road^ ALLA HA BAD=211 001

Ng .Ct. T / A L L D /  D a t e di

I n  re

(Mlfc i <io. 3   ̂ O f  1 9 8 6  ( T )

J M  T u 4 l

v er s us

- .  . a u £ „

APPLICANT

RESPONDENTS

1 ' °  Uo i i e v i  &|- ■L-y\illA>ifk<̂ ĵ )Ĵ i'fidtr f t . X ) S  0

S  - ^Di^ - b r  ^%^at^i^^'!ldA/'(^few
r)V3uj.

UHERlAS t he  m a r g i n a l l y  n o t e d . ' t i a s e  has b ee n  t r a n s f e r F e d  by 

. . :______ „ „ , J ) l i U £ K < a C i X ™ ...... ....................... ... the  p r o u i s i c n s  o f

t h e  Adaiinistrati ' Je  T r i b u n a l s  Act , (No .13  o f  1 9 8 5 )  and'  r e g i s t e r e d  

in- t h i s  T r i b u n a l  as a b ov e .

No.  l|Mj of  1 S @ S

of  the  Court  J-U

a r i s i n g  out o f  the  or de r  d ate d

p/assed by __ _____________

in  _____________  -_____________

The T r i b u n a l  has f i x e d  the date  y

_______ t h e

h e a r i n g  o f  the  matter

I f  no a p p e a r a n c e  is made o

y o u r  behal;f'^ '&|C- '^- ourself, y o u r  

p l e a d e r  6 y . . Q ‘orneone- d u l y

, iV i'
a u t h o r i s . e d ^  t o V a c t  a n d ' ' ! p l e a d  

41 i f
o n  y o u r  b e h a l f » t h e  m a t t e r  u i l l  b e  heard a n d  d e & i d e d  |n^ y o u r  a b s e n c e .

'v̂  V v ‘#

of

Gi v en  un de r  my- hand and s e a l  o f  the T r i b u n a l  't

^<S.&Is1j£W98G .

{-mA-- y\ cf- Pfisfc((i(CTv
/ D E P U T Y  RE GI ST R AR ,

^a i2 i- |»fe  C

/



%

CENTRAL'ADi'1IfnSTRATI\/E TRIBUNAL,  ALLAHABAD 

R e g i s t r a t i o n  M o , 8 33  of  1 986  (T )

3 ,Tudu P l a i n t i f f

Uersus

U n i o n  o f  In.dia & O t h e r s  . . . .  D e f e n d a n t s ,  

H o n , S . Z a h e e r  Hasan ,  U . C ,
Ho n .  k j a y  J o h r i ,  A.PT.

( 8y  H o n . S , Z a h e e r  Hasan,  y , C » )

\

\ T
. \ ,

No one is  p r e s e n t  on b e h a l f  o f  the p l a i n t i f f  

S h r i  A , 1/. S r i v a s t a u a  f o r  the r e s p o n d e n t s  is p r e s a n t .

Th s  a p p l i c a t i o n  ( S u i t  Mo, 441 of  1 9 8 5 )  i s  d i sm is s ed  

i n  d e f a u l t .

y.c

RKH

D a t e d  t h e  1st D e c . , 1 9 8 6

A.M.

■

t



in tlie fiQn’ble Central Administrative Tribunal 

Mditional Bench, Allahabad

Registration W©.833 of I986 (T)

l espatch ^
MARY hu

D t

T*

J.MeTudu

Versus

i©n ©f India and another
/

te .IicatiQn fo

. .  Petitioner

*̂ PP,* Parties

Book

..........

Ihe %)plicant (Contesting Opp, Parties in this case) 

hereby respectfully pray as under:

1 . Ihat a copy of the Hon'ble Tribunal's  notice bearing 

I®.Cil/ALLD/100M-3 dated 22-9-86 has been received by the

Applicant on 2^-Q»86,

2. That prior to the transfer of case to Hon'ble Tribunal, 

the matter was in the court of Hon‘ble District Judge, 

Lucknow as a regular suit No,Mf1 of 1985*

3® ihat the Applicants are not aware & also have not 

received any 2iotice, copy of the case from Petitioner 

©r through Distt. Court regarding the admission and 

hearings on Regular fuit N©,¥{-1 of I985e

That on account of non-availability of the copy of 

case ©r paper book, the Respondents cannot file any reply* 

The H©n*ble Tribunal, wherefore, are requested 

respectfully t© direct the Petitioner t© provide a copy 

©f the Case to the Respondents®

(S,Bhatis=^

i

Dated: -10-1986®

Tile ly. Registrar,
Geatral AdhlBlstrattve TrifcttiiaLj 
Additieaal Beisioh, ALlakaliad

Dy.Director/Sstt-I 
for Director General

Dy Di’-ector ( Estt I) 

p e s o  Dcp itcf l lys)
T'- in ' it -y  of T r a n s p o rt  

I â _ar, Luckaow-226011
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Oy rjj’-ector ( Estt I )  
^DSO r. pilcf; ksv 
KjiwVrycfTrr-s-c t

■ ’ K&£aĵ L*Ktli,>%*-22£G1«
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ANNEÎ USS-B

GEMTRAL ■A.DMINISTF)ATIVE,.T;UBUNAL,:DELHI

Application No........................... . * eOf 19 ?

Transfer Application . 8  ( Z L  . o l d  H s i t L  .No

CER TI F IC AT E  "i»iprn.i<|| I

: cfertified that no further actionis required to be

taken-and the case is f it  for consignniQnt to the Record 

RoQiTi (Decided . )

Counter Signed? . ^
. ' S i g n a t u r e  o f  t h e

, -DealinQ Assistanti

SEction -Officer/Court Officsr ,

H . K . ) '

4
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^ m «fw fjfĝ cT VT—giR̂IFI fRT ^i <7̂
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BEFCBE THE HON»BLE CENTRAL ADMINISTRATIVE TRimjNAI.,
CIRCUIT BENCH, HJCKNCW.

Rejoinder to the statement submitted by correspondent 

iD_Bfigl,strjLtl_on No,833iT) of 1986 ________________

Between

J«M, Tudu • • • • •  l^plicant/Petitioner

Versus

Union of India and others • • • •  Respondents

• •« (it

The applicant most respectfully beg to state 

as under

1* That one Shri S, Bhatia said to be a DDE of the 

RIBO has filed the written statement with soibc unnecessary 

and irrelevent statements which are contained in para-I 

to 5 of the written statement. Replies to his irrelevent 

statements are been given in view sentenced below ;

Regarding his becoming fully competent to affirm ^ 

the contents of his written statement is subject to 

of authority in his support and regarding his aquaintance 

with the facts of the case are denied in full. He not being 

deiling officer of the case of the applicant. Regarding 

having no cause of occassion in this application, he is 

risconcept of the provision of law of this line and his 

contention regarding dSaling with allegations in the 

application need no reply. Regarding reversion having 

not being qualified in the selection is a cooked fact 

and not material for continuation of the failed candidate 

for officiating. For example, the case of Shri M.S. Punchi 

ADE working in place of the applicant is a true example

,  *  •  •  2

J
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f

of. tlse'.iBpplicant. tiiat 

Aispitt ' ni3 failint in tJie. ;

bfli#ia*e #ri the ŝ amt pcsst #hicfe ths #pplicaBt had heli,

«hli*c. other €©rst(eptions cf the saii IHi»i 

ar«' .;al:i ’ , aifiafact«i^#a ';0nd-pf“e|udifei.al

aAi^'ais'o’ 'aiffiei' sM«ld^■tiSf:iE/!sisiS‘i  ifi ;r«vttting tli# 

appl'ifsat*.

That the «BXrespondant Shri Biiati%.iTs Para 6 i f  

'fef -'tlje ^wr|tt#n;stateffient :ha<̂: adwitt^ the of

& S of 'tli# '^application*: c,|aiis; of th»

3;  Ibat the' contentions of the respondaht In fata 8 j.

''"'''"'"'<6#' the «® it^n  "statement'■ afai^^^ P^m 3 'of tlie -applMation '

hat ibeen pM^oted w  

' ■ ; ^orii.itlons '■ I n « o n g v

wO:i"^'be'^lepiainea 'iarteg the-’aar#ayent. :l b i ^ ^

' " ''""ll®"'§ei^oniant adsjittei the f«iet: 'tfeat.:'tiii# :gp1̂

" ■hyVcontJ&je-'to 'woiek'M'o pos'f'fioi>

^  That the e#nteiitioni of the respionciant in fa#a #

'■ "lI^'th‘e''Wiitti6n■'stat€ra^ .a g a i n s t 4 of the -ij^iiieation^

in;-pa*a''4'''M''his ■

';''̂ -'-a|3plioation aipe Jjreitearatei. ;,■/,

. ■•; th'e-.€ontentlohs; of -the ■-î ispondla'nt: S.i|-'̂ ara'..|fet'̂  iH"

'-̂ h# ':»|.at«®ent 'ag'ainit^ paî a; ''S*6

W'iiiill" .%he eiaifflS' of ■ the appiicaht in-p^a 'S,6  ̂t 'i  of

■ '''■" '\liiis'’ap|>ii©ation , ai"®-^eiteirate#.*'

That the contentions ©f the irespondant in F ^ a  it 

Of tiie wti^teh against para S of :th« applffcation

are deft lea in olaims of the appl ieahi in

para S of. hiis' application are •reiterate^. . .

1“
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m-

:'?S

■ ■the Gonteirtions ©f.tine jrespofiiiant iir» M- ■ ■

sta^ against' i»ara: :t ©f"th« appiicatiGfi ■

:4e of th« applicant in para 9 :

appMeatioii '

8. ' ' -̂ mat ■̂ tii«:-'c6iit«nti0ns.-©f‘the -'j

the written^'st'at^Rt a g a i n s t . . 

are denied in fialXela: iifts o f' the applicant ,in\ 1©. ; ■:

of ^3 :̂ ̂ #piieati(in: are re-alfiaaa# .̂* . It i^ -fwtthe r add Id ^

'that appli^a*^^ was;.p.toa®te<i-»»' Initially ©h aiii©'C pR*lt

‘basis'afaiiist'a l©rig tei?m feafdncf reserved f©I? M '

' : 0  m  ‘siaitafeie St' :caadidate was. atraiiabl®..' the ^aiapli&anl- 

■i^yM-have'-hee '̂:c©r  ̂ a stiflaM# "

:"s^l«Gte#;Sr'eaii^iiste. ■■ . ' ' .

■fij'-"v ■ "fha't -„the itesp©ft<̂ ant ha^e .adroitted elates of the.̂

'appl^l^aot'tn''tea'M ©f-his ipplicati©n:¥ide

'̂ ife'vtfsritteri-'statemeiit*/ /;

' -^at th.eve®rre^ondaiit,have adfflittei-the ©l-aifflŜ

« ^ t H e  apiAicant in »ara 2  «f his .applicatiw 

i f  tha applieant have b e «

: :feoBirted' against '« vaean®y reseived; for cenwatiityv* ^

, of the eont«aticns about the appil©sn’t oot ®lai»*d 

" setteti<Hi"'is lulling in the Selection

• is no constiaint for his' eontinaatten- on .Who® iasis^ against 

a resewed i?a«ancy for th* ST eo«ittnity to *hich the

: applioant failinf on the same sroand. eBlarging., and preced-

»hts/in the eas'e of Shti «.S> Nnchi

i ijv T h a t  the contentions of the respondant in fara 13

- W » e  written * t a t « « t  against para 13 of the ipplioation

• :Sr» deniea in *W 1  and 

'' o a k  13 of his

T
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b -

res^oridaNt' has- istatei: in- para- ,29'

''the that the ia

of th« the cisifeerits- of.-'th®-

resp«'Ct ©1. pam 'T;0 f. hiŝ '' .appiiGstî n' alSO' applpif'i»- 

" ■#■'"'21*'' ' ^fhat''the 1si6nt«rAicms;- ©f the applicat:i©n in'#Ma; S® ''

p&wm 2t' U> ^  ©f-̂ th® .ap̂ iifeation 

the' apFiietnt §i |iara 2ia 29

61"' a^plieati©!!' 'are -re^aff

'2k̂  ■'■ that' the’-eont̂ ntlohis' of'..-^e'-r-sspond  ̂ ■in,-''î ara-M
are':'ithii^''in.' fuii 'an  ̂ the'i&ihterit^ -.

'ill' -para' 1̂ - 'his- .appii<mtlon, are' reiterate^^#'

:©̂  the-'re%0Rtots''|»"|>ara'33 t©

' .aiaiitst' |^^a&^ M 't# ̂ 34 ' of the a^li'catioft

are efl denied in full and the stateinent'fo 

'V'; "̂lDf .the applicatien;are'-reiterated''Wd

I
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■  ̂ ;.fhat tbe;r€spondai3t ^a¥®, atnitted' the eiaifis \of'

iî : is M ; iris ■#pilcati©ii"¥:id«.

statem^rst, ■.

,■; That'-'^€.coiiteRtions;':0f;;ttee ifi' Para

writte«^'stat^^ agatos't.,''paEa..,l6' 'tti.e-'.appli€atl©n 

are denied in full* The- claims of the appiicafit iri pita^

;■; ;;"ol;^Jils\apfp^icatioi ;̂,,are ^e-affi3^ei» ■

■ -,fha,t;C  ̂ ©f\,̂ esp©riidant îr5■■faif■a 21 ,

' ;' fhe .i^egardlrig/dlates'. &f -the- appli^aat’

" y f e ' l a r a ' . ^ ^ © f . ; h i s ^ a p p M c a n t .  'ftall* ;

"";̂ ;the..«of! entierjis';.ef |Para,;i7*lS^|9 '4 ,2# ©f''tfee 'apptiG'^ion,

'■■• 'ip*.' ..vthat .the ;,iresp^dant: have aMtted: the claim of the 

^piicaftt hi&''appii€ati©te||.\fe ■«■©'̂ utthet*

"^IfeeritsvV '

.' 'that: the ;̂c^rttenti^ns. ;©f -the- ^resp©fidant in farm ,

'^2'ahd' 2i''of ;̂itlie'^#ritt©  ̂ sr©' denied '̂^trl'.'fliii* The

' %e- ■ appileant aiê .̂ : 2 2 4  

©€;^.#''^laia ©I' the âppiiearsti,;-■

. ........

' 17, that the coriteiitlô ^̂  ̂ the respdridant iii Pa 

■■■'■'^2f-  0f;ttie v ,̂itt«rt statefflefit .a^iijst ^ara^^Jll'aE!®'^26 ■•of ' 

/,^:Se''%f)tl^atidr>.. are denied; in f̂tall- and ĉla.isiŝ  ■©F:%e''" "-. 

''■■̂;;aĵ lifea!it''''iô  pai*as v:24';to\',2S^dfap^t#atl©n are'',r^affirfflec 

fy0^ :. ' '%at. the c©ntenttc«s ©f^the i-espond'ant in. para'28 ' 

c^'"the;written\stat®ra«n%-agai^^ p,a3̂ a M  of-the"||^.iGat.ij©n.'

■ ire'*defiled''inv'faii’̂# ■.■.,• . -X....

"'■ 19; : ‘The corjtentioijs. 'of the applicaiit in' .#a'ra ‘ 2R,'<if his ■

l':" 'aipXii’ation is'Vre»af f iarmed.' ;lii''tk^ respect ̂ the 'dont^rtions^

■'th^' appii<̂ 8ttt =against para,2i of the W.S* above also ■
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KUM^RAM MARMDY V,UNION OF INDIA(CUTT) , ' '

(1987):3  Administrative Tribunals Cases 6l7
General Administrative Tribunal,Cuttack Bench

(Before B.R.Patel,Vice-Chairman and K.P.Acharya, J,Member)

• KUNARAM MARHOY AND OTHERS * • • • . ■  Petitioners

, Versus ■ , ’

Union of India and’ others , ' Respondents

. Transf erred application No, 201 of 19,86 arising out 
.'  ̂ o f  .0, J«C.No,3088 of 1981 decided on' January 30,1987,

. .  \ '

,. s • * '

Regularisation- Railway Board's Circulars - issued in 
' 1966 and 1985 - Railway employ.ees officiating in Grade I I I  . 

post<,for over 18, months -..Such employees held entitled to 
regularisation Without appearing at h test for that purpose'
- Circular of .1985, being prospective, held not applicable - 

officiation - Railways, (Para 4)

’ Ram ChanS'ra Pradhan V,Union .of India, ( 1980) 49 CLT 266, V ^
S.K.Mohanty V , Union of India, (l980) 49 CLT 382, D ,B .Jana'
V.Uhion of India, (l983 ).55  CLT 290,S,L<,P.Na.7493 of 1980-̂ _ 
decided on 24 ,8 ,1981(SC), relied on. . ’

Application allowed - H.M ./1200

Advocates who appeared'-in this case;

G,A.R.Dora,Advocate for the Petitioners;
Ashok Mohanty,AdvGcate(for Railway Administration), for 

the Respondents, ■ . ■

The Judgement .of the Bench was delivered by :

K.P.Acharya, Judicial Member',. This case has been 
' transferred' under Section, 29' of the Administrative 

Tribunals Act, 1985, for according to lav..f*

2, • The Petitioners, three in number,’joined the Signal 
and Telecom Department of Khurda Road Division under South 
Eastern Railway and in course of-time the Petitioners were 
promp'ced as Telecom—Inspector,Grade I I I , vide Annexures 3,
4 .and 5 respectively. According to the Petitioners, 'they 
have continuously officiated in the. said promotional post 
for nbout nine years. Since*their promotions were not regu­
larised, they have made representations to the higher* 
authorities for regularising the promotion. Higher autho­
rities called upon the Petitioners to appear at a written 
test,. Being aggrieved by this order, the Petitioners invoked 
the extraordinary jurisdiction of the Honourable High Court 

.of Orissa by filing an application under Article 226 of the 
Constitution praying therein to command the Respondents 

•fj  it® Petitioners have a right to the post in accordance 
with the letter issued by the Railway Board stating that 
nobody could be demoted from the promotional post if he ’ 
has worked for eighteen months and.such demotion is permi* 
ssible provided that the procedure envisaged'under the

u n s a S s f a c f V S S I k !  followed for

1
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