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5̂  % ?J7?J 51P''ĤT 6(lf̂  sfsfcRf̂ l̂i SPT<T swi^i 1̂

%X »i«R? f^«t <J5[ m 3̂ ?Tah5,m
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îfesi ««?! ft aî lill 1̂.% ?R«r ;î
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A l ^

y As a res'olt of surprise cli0<# of a Pay C3.erk*s 4ecQuats 

Aseouats dliecking iPart  ̂ on 81*3#67| a paid vouchar fof 

a« 96a>541n respect of oveg time ailQwaabe came to thtit aotice*
4 I ' , ^  .

It ¥a« dra^ in favouir of Sh.' g.li. Figaia Shunter, I,uckriow and
- r -

as the aiaomt paid as Over fiiae to a Shuater vas too heavy, it, 

vas suspected thaV there was soiae thing wrong some where* ■ ■ To

f V
probe* further into the matter a fe t  Binding m ^lr y  was held 

Jointly by A.f.O« ‘̂ d  Lueknow. it was revealed that

numerous bogus O.I* oLaims had been pr^epared and passed for 

payment to some members of the running staff. '

*  ̂ It was a tr^ngUiar racitet , amongst the derks of the, 

Adjudication' Section j their counter parts in the Ac counts Bran
' . • , ,. , ' <?51Ca><vo—

and the payees, /fhey seem to have enjoyed ah unholly alli-W'ga' ae 

of the cashiers, as well who have perhaps escaped tlie clutches of 

law as well as those of the departmental rules because “of some 

procedural lacuna«i However, before Oany. action could be tai?.‘en

on the reeomaiendEtion made by the coaiilttee 'the case was taken

over by the, SF, SPE luc^now for further investigations. The'ma' 

was ultimately reported to the Divisional Authorities for t&jfcin̂  

necessary depart meat al action against the defaulters.^ Stei ■ 

Hoop Gh^dj 2nd idremanj .Lucknow has Gonsequsntly been-charge^

as under5* " ' ;
' ' ' ' ' \  ■ \ } ' '
« fhat the said Shri Boop Ch^d, '(%'hil o working
as a f1.reman li in Lo ^  @hedi\. Northern Bailvay during tl

I
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MguLyX.agBOX^_inth^ J^R Biqulry against Sh. Roop Chaad, 2nd Mre~ 
jnan,_ LoOT_^)ied. Lucknoi^  ̂ . .  _

from 3366 to 1967 failed to maintain absolute integrity 
and devotion to duty and committed misconduct in as mach 
as he kno\/ln^y received excess payment of over time claima 
amounting to Hs. 169,54, Rs. 461.40, Rs. 283.91, 

v.Rs. 428.09, Rs. 338.63, Rs. 400.00, Rs. 361.82, Rs.39l.l4, 
Rs. 228.95. Rs. 227.05, Rs. 429.73, and Rs. 501.12 by 
causing sltoration in bills A. B.No. 64 K)!C/4 dated 12.4.67, 
AB No. 49 EO-C/S dated 8.5.67, AB No. 79 BOT/5 dt. 16.5.67, 
AB No. BO/SOT/6 dated 16.5.67, AB No. 45.301/6 dated
7.6.67, AB No. 54/B0I/6 dated 7.6.67, AB No. 78 BOT/5 
dated 16.5.67, A3 No. 217 BOT/5 dated 31.5.67, AB No. 40B03 
5 dated 6.5.67, A3 No. 72 BOT/7 dated 12.7.67,
A3 No. 133 EOT/4 dated 18.4.67, and AB No. 127 BOT/8 
dated 21.8.67 respectively In collusion vdth the Railway ' 
Staff while ho vas not actually entitled to receive 
the said amounts and he trtMW/:contravened Rule No. 3 of 
Railway Servants Conduct Roles, 1966•.

&.3LLJl,g .N..,Q

ShriJ)eV JaJ. APO, PW-1.

2. Shri Dov Raj exhibited the various documents as Sz.F<»l

to P-m. The over time bill bearing A3 No. 127/B0T/8 dated 

21.8.<7 in favour of shri Roop Ctiand, Second Fireman, Lucknow 

had bs>n signed by hin. There were no erasures, additions, 

alteraiions or over-writings at the time the bill was signed by hisL 

He was a member of the Fact rinding Biquiry Committee 

which ioked into the over tine allowance fraud case. Shri Roop 

Chand dmitted that a large number of additions and alterations 

were mae by him in hia^own hand. He had done so at the instance 

of ShriR.K.Sinha at his house w^reas some of the additions 

ana altratioas were mads by Shri Sinha filmself. The committee 

 ̂ found tl\t some of the over time claims i.e. Adj.4 forms prepared '
1 I

in favoî  of Shri Roop GHand were forijed. The Hand Vftrl̂ ing Expert, 

howeverycould not give &ny definite opinion on this aspect.

i



\v-

■l.

4

U

fteport la the 
eaiaa* JLO^ SMgU Lu

’ij’

#1# loop Chaad. M d

■ f

•'I
-̂1

■' ’ x  .V'  ̂ . ■ 1

3. Shri Josh! Had lopjced as DPI m  l,mcl£iiow Bl l̂sloa 

from m m  to B68* k f̂ aud ease m m  to M.s notice iri the inorith 

of iugastfB^?# Se was'a‘ffleiabej? of .fa# lladlag %qulry Ooataitteeip 

but before they could ooii|)lete. the gaaes the case was entrusted

to pother fact llhdlng ®K|pilry Comailttee eonsisliing of tm  

gazetted officers# according to ix*|^3, Shri Boop Oh^d was 7 

entitled lio the payment of over time for 6 hours plus. 146 hoursi 

fhe affiount of the hill as per office ^py  was Is# I47*98 \Aereas 

he had been p aid Es* ai7» 52 as j ^  fhe bill bears

additioas and eorreetions* ®ie enfacement on the paid voucher had 

been signed by the Senior ilcGOuntant* As per additidns and 

alterations made therein the employee was understood to have 

availed rest only for 55 hours in the fortnight period of 14 days 

which was humanly not possible# Nor the Accounts Branch could 

furnish the supportingsroucher on the authority of which the 

daim  had been passed by them. Similar ^arin|»discrepancies 

as w ^l as additions and alterations existed in xthe following 

, ,E3chibits5-

; lk#F*22| P--g3,,P-24|-,F*26''-.aad P« 27# ^

Shri A I#

4. Shri S#K# Ohatterli cianfirmed that he made the paymeats

on the paid vouchers detailed belowj- j

■' ;Sx.P-4* ' Is# 283#@1»-

■,ilx#Pr7# - ,'.lls# 4^.09,

j
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Vig/3/SPB/68-lC!S^

Encmlry_Rgport ia the Di^ Enqulry_aF̂ jtosi?--S_b._lbc>p__C 
Fireiaaiî  Loco _SMd^^ucknQ«^

i r 0

o 0

CV

EX.P-UD Rs. 361.82

Ex.P-13 Rs. 388,68

Sx,P-16 ife. 419.00

Ex.P-19 391.14

Ex*P-22 fe. 468,60

Ex,P.2S
(

Hs. »9 .76

Ex,p.26 fe. 228,95

Ex.P-27 Bs. 429,73

All these pscents were made by him directly to the payee " 

without getting the same attested by any witnessing official as the 

eu^lo^ee was know to him. The additions and alterations did not 

^ i s e  any suspicion*

Shrl ShiyJ3iaran^^X^

5, Shri Shiv Charan Lai was a clerk in the Loco Shed LKO since 

1959, He had pr^ared Ex.P-3 and Ex,P-17* 2!hey had been correctly^ 

prepared by him for 151 and 90 hours respectiirely on the basis of t̂ . 

information contained in the Register G-164, (Ex.P-39 and P-41),

Shri Partap JLlngh_.P.W...4

6, Shpi Par tap Singh was working as a clerk in the Ticket 

Section of the Loco Shed| Lucknow from 1958 to August, 1966, 

According to 6.164 registers Shri Roop Chand had earned no overtime
;N ■

A/ Q '

tv  *

for the periods mentioned belows- 

18-7-66 to 31r7-66 

1.8-65 to 14|.8-65

S-1-65 to 16rl-65



S
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Bacmifsr. R f i o o g f c / M I  ln(Mlgy^^ktot^.Mi_

17.1-66 to 30-1-65.

. ■ . 6.12*64 ' to 1 9 ^ 2 ^ 4  , ' ■ ' ' V  ■
,vi ' '■ . '■ ,, ' . • ■ ■ . '■•-

■■ '20-1S!-64 to-.3.1*65 

8-ll-a4 -to 21-11-64' ^

■22-»ii^4'to 5^2-64 ' ‘ ‘

23-5-66 to 5-6-65  ̂' ,

6-MS to B-6-65, ■
' • . *

Oottsequently Shri f  aft^ Siagh prepared ao Ad3-4 for these 

p-eriodg, : ' . ' ’ '

ifter examiaatioJi of the E ^ iW ts  F-5| f-9, P*%2^ P-15,

P-21 aad f*i^S lixlch were ild̂ -4j Sisri Singh stated that

they had not been prepared by him nor these -were In his hand, fhe 

signatures of the Poreiaati thereon ^so  speared to be forged*

S M I .J  .

7* Shri B*l*. Karattchandani m s  AfPtOt itickno'w ilvlsion fiom 

1961 to 1967^ He had signed overtime bills vide exhibits mentioned 

below and the actual payments made to the en|)loyee were, however, 

far' -in excess as noted against eadh ;

«P-4 for fe, 85»3S ^tered M d  paid fbr fe* 283*91

altered md psdd fork. 3S8*6^ 

altered and paid i50:r fe* 419#00 ; ;

latered and p aid for Hs* 361.^2^ 

altered and paid far k, 317#52

i 3E.P-1 3
lx.P-l6

i3C»P̂ -l

for !fe* 186*14 

for Hs* 19*00 

for î , 61*62

for }fe* 147*98

lx.P-7 for Is, '.altered and pa id for Ii§, 428.09

iXrP-26 fbr is, 31.35 filtered and paid for Rs* 228*95
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Inmilry Report in the PAR Enquiry against Sh.-_-RQOD--Ghandt 2nd

Ex#P-22 fbr Bs* 52*66 altered and paid for 468.60

altered and paid for Rs. 429,73

altered and paid foriis# 227,06

Sx*P-27 for Rg. 43 & 
some paise

V
Ex*P-24 Unable to 

state the 
exact aiaount 
(office copy 
being not 
avail able.\)

Ex.P-19 for fe, 188.66 altered and paid for Rs. 391.14 
(Es. 188.60 )

There were no additions or correct lorn in these bills 

when he signed them. These additions and alterations have obvioufely 

taken place in the Accounts after the bills had been sent to them* 

Absence of the Ad3-4 forms sent to the Accounts Branch along 

with.the Bills supports his contention,

SlgjS._K^_Gup.tA-EJf.^...6

8, Shri S, 'K. Gupta, Asstt.Director Documents, Central

Forensic Sclencexliaboratory, New Delhi while working as Asstt. 

Questioned Documents Examiner, Calcutta examined the questioned 

documents in this case and came to the following conclusion!- 

"The person who wrote the blue enclosed writings stau?)ed and 

marked S-1 to S-10 and A-1 to A-6 also wrote the blue enclosed 

writings similarly stan?)ed and marked QIF, Q3E, QSB,q7E,Q8D, 

Q9C,Q]£)D, Q11D,Q12D, Q13E, Q14D, Q16D* The specimen writings 

marked S-1 to S-10 show an atten |̂t at disguise". ^

His opinion was endorsed by Shri S.K., Jain. Shri Gupta 

further revealed that the writer had tried to conUeal his writings: 

habits while giving specimens.



J/

I

tn iJiflJ ^ l iniininr nnln<it, Sh. Bnon ,.2ad

TlTcmnnn Iin̂ r?

. register inoicato. the particulars of the bill and Its gross 

« ,„n t . The bill IS tlf. »aae over to the Bealer for scratln.

passing the sa.e for payment giving CO-7 number and the 

gross amount for viilchthe bill has be® passed. The AdJ-4 of 

the maieduax staff Vlth the Adi-7 is retained In Accounts 

Office before sending the vouchor to the pay cleric for payment

the anaoTint.

1 1 . So did Shrl Roop Chand earn overtime allovanoe

for 171 hours to the months of March and May'67. However, 

Adjudication Section apart from preparing the O.T. bills 

in favour of Shrl Roop Chand for these periods submitted tol 

the Accounts overtto bills in his favour for tte underment^ 

periods as veil. These, bills were evidently prepared on- 

basls 08 faked Ad3-4 or even vlthout it as is apparent fr |

l

the iri tte last column.

m f —

Ext. No.

P-5
P-6

p.9

P-8

)
)

)
)
)
)
)
)
)

]

.  n

W

I

P-12 )
p .11 )

Period from toJ 

6-12-64 to 19-12-64

14.2-64 to 27-2-64 
28-2-64 to 13-3-64 

Periods changed 
to

8-11-64 to 21-11-64 
22-11-64 to 5-12-64

14-2-64 to 27-2-64 
28-2-64 to 13-3-64

3.1.65 to 16-1-65

Hours
-

UD8 
108

351 
48

Remark

O.T. Nil acer'l 
Geiil,l64 (Ex,f

78

O.T. Nil- acco* 
to Genl-l64

/
/

O.T. per/<j
(Er.P/^^*

V
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]^lLlr.VL:EmQ.gt-_lil ±he DAK Bnr|uirv agaijiflt, Sh. Roop Chnnd. 2nd 
Fireman. Loco shed  ̂ Luoknnwt_________________________________ '

u ?

Ext. Ho, Period from toi Hours Remark

m
n

- - - - - - -  -  -

P-15 1 18-7-65
1-8-65

to
to

31-7-65
14-8-65

133
94

P-14 ] 133
94

P-21 j 23-5-65
6-6-65

to
to

6-5-65(5-6-65)101 
19-6-65 129

p-20 : 101
129

p .22 11-4-64 to 24-4-64 73

25.4.64 to 8-5-64 107

P-23 1-7-67 to 15-7-67 -

P-25 1-6-67 . to 15-6-67 1 8

P-26 1-3 to 15-3- 33

P-27 5-12
19-12

to
t o

18-12-
1-1-66

74
99

O.T. Nil as per Genl-164» 
(Ex,P-35) 1=

O.T, Nil as per fOenl,r
No Ad3-4, o/c of Adj-7 
OP GtRl«16f!: available < 
in support,

Genl,164 shows O.T. asj 
9.22 hrs, but no Adj 
office cjopy of Adj.7 
available in suppor

O.T. Nil as per aS.i 
(Ex.P-42). No o/c ^
7 available in si^’

No year is given I 
period of O.T. cht 
No Ad.j-4 O/c of Ac 
or Ge^.164 is 
ble in support.

O.T. Nil as per G 
from 5.12.65 to 1.1 
No Adj-4, o/c of Adj. 
is available in

12, This was not all.feicouraged by initial successes in the) 

manoeuvres and to further swell their false claims the allies 

indulged in their modus-operandi of additions and alterations in 

periods and hours and consequential increase in the amoimts of / 

these fictitious O.T. allovalice Bills as well. The following 

figures show in a nutshell the over all result of these additi/ 

and alterations xziz t-



%

- li -

• v  -  '

• I

S ."no.'*

/

Ext. Ho. of 
Ad3-7 ( Office 
Copy)

%

mm- i r n m w r n - m

Aiaount for 
which the 
bill was 
originally 
p reared,

^ m i m ^

■ «K m  4M • •  aw

Aiaount for 
which the 
bill was 
passed and 
paid.

. Ext. No 
' of 

Account 
Copy.

1. P-2 fe. 147.98 fis. 317.58' Ex.P-1

2. P-18 Rs. 19.00 fe. 419.00 p .16

3. P-6 fb. 85.32 fe. 233,91 P-4

4. P-8 as.
^178.34>

f e .  423.09 P-7

5. P-11 %. 61.62 . f e .  361.82 P-10

6. P-14 Fs. 186,14 388.68 P-13

?• P-20
f e .  188.60 Ife. 391.14 P-19

« »

f e .  52.56 Hs, 468.60 P.22

■» 9*74 Rs. 509,76 P .23

-

f e .  27.10 Rs. 227.05 P-24

mv\. - Rs. 31.36 Rs. 228.95 P-.26

im\x - Rs. 143.59 Rs. 429.73 P-27
admissible in respect of

13. • For a proper appreciation of the charge brought out

against the en5)loyee it would not be inpertinent to bifareate the 

saiTie into t’wo parts:- , ^

a) fayise^ of false overtime claims an^unting to 
Ps. 4287.27 P*

b) Shri Roop Chand knowingly received the oayraent in 
question in collusion with the Railway staff.

14. , Overwhelming evidence documentary as well as oral is 

available to the effect that these ovortime bills were originally 

prepared for lesser amounts and later on altered and passed foy
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' M g h $ ?  STifflS'iacludiiag tteffi e'-wher^ ©¥en-'no. o'ifertlme allowaJD.ce was

■ due '*. ■ ftiese facts' -ars.'irisibly patent' from a'‘CGH|>ai?isoii oi* the*.

:" p'aid irotiehers .aM'of'^lee copies thereof'as stated in 'the foregoing 

 ̂ jafagr^la*'’ /'' '. ' ■

■.. ;■ 1) fhe' additibns' and,;alterations- are. tery- mach' apparent, 

Biffer^ice In inlg,. w iance  In hand md'irregular entries o'f̂  

p-eriod s ' ete«/-are ■ vi'slMy peroeptl|^@ syen to a layffian,*

\ , ii) Genl-164 raveals that Shri loop Gliand had i*^rked for

■'• ISl.OO hoars during-'■March,67 md 20 hours'. In lay'y67 onl'y in 

excess of the- schedHled hours of work and as such he-was. aititled'1 

for payment of overtime, allowsaice for the same hours and not 

fbr the excess hours for î ihich the oTertisie Bills Imd been 

prepared and/or altered and paid -^de Inhibits F-ljP-l6,l‘-4,P-7j 

P«19^P-13jP«l9jP-22,P-23,P-.24,P-26 and P^27.

■ 'lii). He was ' In faet, in resspect, ,of ■ Bxts, 'l^4,p-75p-10.5.p«135' 

'P-19,.P'»22,,P-23.j,P*245pv-26 "and' P-S7 ■wi$'''ngt.,, ell.gfble <any overtime 

allowgice and, therefore, nslth^r the Ad̂ 4̂"ntrr-idJ-r7 should Imve 

been prepared, fbr the same» M3-4 ixt* p-5,p-#,p-.125p-.15,p-fil,s«^s 

,, and P«25 avail.able in. this-ease-have not'.been verified, as 'genuine 

documents by the staff-of the Loco Forem^i. Hence Mj-? prepared 

by the Q. Si Of fie e staff of the Adjudication Sectioil on the basis 

of these Ad^-4 canviot, therefo,re, be regarded as v^id  documents 

for drawal of overtine allowance in favour of Shri Hoop Chand. 

‘Similai’ is, the position ,fegar<3ing' the'regaining oases 'wheremo_ 

office Copy of M '̂-7 is aval3*a:ble 1, e* BxvP-22,P«23,P»24,P»26 

. and'Pw^,* ;, ' ■ „
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En<juiry R^ort in the DAB aiquiry against Sh, Roop Chand,2nd
Il̂ oknQKl

Iv) Shri S. K. Gupta, §ovt. Exa»niner of Questioned Documents 

Calcutta, P#W, 6 has confirmed as unden-

/.ano.

”The person who wrote the blue enclpsed writings stamped 
and markedS-1 to S-10 and A-1 to A-6 also wrote the 
blue enclosed writings similarly staH?)ed and marked QIF, 
Q3E, Q7E, Q8D, ^ C ,  QIOD, QlID,tQ13E, Q l^ , Q16D. The 
specimen writings marked S-1 to S-ao show an atteapt at 
disguise.**

V

■ \

His opinion has been indorsed by Shri S*'K. Jain, Shri Gupta 

further revealed that the writer had tried to conceal his 

writing habits while giving specimens.

QBAL EVIDENCEi

i) Shri Dev Raj, APO (P.W. 1) stated at the enquiry as un',

"The Over time bill bearing AB No. 127E0T dt. 21-8-67 
in favour of Shri Roop Chand 2nd Fireman, Lucknow was 
signed by me. There were no erasures, additions 
alterations and other writings at the time bill was 
signed by m e..,.It also came to light before the 
Fact Finding Enquiry Committee that some of the over 
time claims i.e. Ad3-4 forms^prepared in the name of 
Shri Roop Chand were forged. These Adj-4 forms bore 
the signatures of the Loco Foreman concerned who were 
also examined by the Fact Finding Committee and they 
did not deny the signatures. From this it follows that 
there was definite hand of Shri Roop Chand in getting 
the forged over time claims preared in his name and 
then delivering those in the Adjudication Section of
D.S, Off;ice, Lucknow.”

11) Shri B.L, Karamchajndanl, APO P.¥-5 during the course of 

enquiry stated as underi-

”A11 the additions snd alterations have been made after 
I signed the original bills. These additions and alteratiJ 
obviously took place in the Accounts Office after the bill] 
were submitted there. As these do not find place in 
the office copy of the 0,T. Bill s....None of the 
alterations and additions etc, bears initials or 
signatures of anybody from the Executive much less th  ̂
signing officer i.e. myself....The maximum amount 
earned as over time allowance should not in any case 
exceed the total amount of the salary drawn by the 
en?)loyee. Additions and cJLterations relate to very
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old periods for which sc ĵarate bills s^nld have been 
pyepaf ed in the fom of st^plementary bills and the bills 
siiomld not .haire been passed for payment by the Accounts.”

ill) ’ Shri Slngh| Clerk to00 Foremanj Luefcnowi F.W*4

deposed as'und^r-'at the 'esaqtiirys'- '-

have seen lxi.P-6, F-45,P-1.2*F-4S|F-*21|Î 5# these are 
M3-4pr^ared in,favour of S fa  Boop chand,2nd Fireman,*j 
It sppears somebody la s tried to forge the signatmres 
of Shpi Smtokh Sihgh, Ibreman (Euming) as he would not 
have signed ■without the initlais of the clerk pr^arlng>

' these Mj»4 or "deling with these* 1!hese exts* do not 
bear the initials of any clerk under-.stais© of Poreiiian 
(Bunning).,^.,,*'-.' , ■'

iv) S/Shrl S.K* Ghatter^lj Pay Clerk, liucknotf PiW.t (a) andj^

S.Bv, Ghatter|i.j-Pay Clerk, P*M.7 ham-.-confirm'ed the p^ments fflâ

to Sta*i Eoop Chand as unders- ' .

*' Jil these •p ayments were made by me direct to the psS3̂
Shri Hoop Chand ’vAthqut getting the, g'me attested by/ 

'•witnessing offleialic'as the ©ii|3ioyee tms kno^ tô mc
'(P.*w:. 2.A),

• A.- - ' '  ,
' **.l"have BBm *fhe p̂ ayaent' against: this pa3
' vducher had been Bade to Shri Boop Chand la presence]
V, of Shri H.I* Saxma}, %ho .id.tnessed the paymen$j "

Above .all Shri Hoop Chatid has himself aceepted the.
it *  "  ̂ A ■ y

receipt of the ajaount in question^-

I p-A

*’I have sem  'alf the. paid, vouohers. lxt.P«l^P-45P-7/' 
P-lJD,P*13jP*a6^P-49,P-22,P-23,jp-^ and P-27, Thelj 

•*” ■■■bear ay' signatures'ovw/'the',r,ev-@iu-e sta^s -affixe' 
in the receipt coluiai*'thereon and I admit to have 
received the amount* . , . i 'V

f

I

s

IS. It is as mch an established fact that Shri Boop Chan^ 

has received false claims of overtime M.iowance as detailed 

belows-'. '
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MauirsL-.to.Qrt,3ii the m j D m i ir.3L^lngiL,Sh^_BQ0P 2nd
rireiflsn 

S. No. Exhibit Excess affionnt

1. P-1 169.54

2. P-16 400.00

3. P-4 283.91

4. P*7 428.09

5. P-30 361.82

6. P-13 383.68

7. P-19 391.14

8. P.22 468.60

P-23 509,76

10. P-S4 227.05

11. P-26 228.95

12. P-27 429.73

■ In respect of Ex.P-22 the anount paid excess
4o

overtime allowance shown in the chargesheet is Rs* 4 6 1 ,^  as 

against Rs, 468.60 and in respect of Ex,P-23 the ^ u n t  shown in 

the charge sheet is Rs. 501,12 as against 1̂ , 1309.76. The correct-! 

ness of these aiaounts may, however, be verified by the Discipline 

authority before ordering any recovery of the same^

16. Albeit there is little direct evidence to prove his 

connivance with others or knowledge of false drawal of overtime 

allowance, there is more than enough^ circumstanti«i evidence 

wherefroffl it can be safely inferred that these payments were 

received by Shri Roop Chand knowingly in collusion with other 

Bcaabers of the staff concerned in payment of the overtime 

y.lowance*.
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' M£^to. HeoMI^ M  t a  Bnomiyy aggdnst Sh^ jogffl^Cmand^Snd 
Ijg^aja^ J^oca

li is a rale bf taw that Sonfts or Juries shall or aa^ 

draw a particular inferaice from a pgrtiqular fact or from 

par.tiGTiar exridaice, unless until the truth of such inferenc 

disproved by the other: party* {Such infer@ice; are presUK|>tions 

fact md-are the result of g<anerai - esperiettce of a connection - 

betvie©! certain facts or thingsj the one being usually found to 

be cGH|)anioii or the effect of the other, Presuiaptions of fact 

tnfer^c^which the mind naturally or logically draws from gim 

facts* Ihese are formed by the spontaneous operation of the 

re,ason^g factd.ty.::';̂  , ■ - , . '"i

\ ^y  1?he staff responsible for passing the overtime allô J 

bills would not have Indulged in ail these forgeries for an 

kno-wn entity and without any personal gain themselves 

they C0U14 achieve only thsbugh some confederate and this 

was evidaitly an accoii|)liee in this game and4|ie,-eduld har( 

not-guilty.,.■■■ ■'

18. It would be o b s e r v e d Ext* P-*4/6 that the'

/  - 

/

I
4

me bill ) was signed by IPO^qn it reach^4 tĥ  Ac«
... , ': ■ ■ .. 

on 16-6-67  m d  payment to the employee w^s made on or aboj

18, 5 ,67  i*e. the eatire Work of, the p a r a t i o n  of G,f.

in the Ixecutive as al^b pas sing of the same In the Accc

payment t h e r e o f t h e  Pay Clerk.hardly took ,3 days in

Similarly in other cases th^reparation ofj the bill in t1
^t^.frahch as also their recei|rt ^and ultimate p

’i (  0 ^
the'■S'€®ie>'.hî d. bem passed,:^ the- Accounts was so's;^
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in the 0,AB Enoulry against Sh.,.,,%ot), g>»av4.-aia
%

does Bdt sppear to be a inofnial State of affairs. IJie follo^ng 

dtta giires a bird'*s eye-'s^sw--of\soiae;bf the'overtime,'bills, 

prepared-^a passed &-m fatow  of Sliri 'Boop ChaEd.. Extra ■-,

ordinary proi^taess in tlie payments'tliereo'f is a cl-ear iMlcation

■of-'tlie triaiigular eoHspltraey/^lagst’tlie AdJ* Seatioa, Iccounts 

Glerlsj and the payee as well as conspicuous connection vrith 

,the,Hay• Clerks.; "

"•« *“» **'.* ** • * “*» ’
Sit. lo* . Bate the bill, was 

■: prepared 'in 0*S^ ■ 
",  ̂ Office#

Date of receipt 
Aceotants, ' 

■Office#'■

*» *“• 
Paid on or]
a.bout

10,^4-61, .■ 

16«5*67 -

.**do«- 

■ «»do**

30^5-67

9-5^67(8-5*67)

12-4*67

I6^g^67

^do-

-do*

3 1 - 5 - 6 7

a - 5 - 6 7

6-5^67

M-4^67 

18-5-67 

—do-—- 

-d©- 

3-6-6iy 

14-5-, 

8-5i

fhe overtime claims are prepared on the-̂ bas 

hours a s  recorded in §©nl*l64« Ihe inforfflation in G®] 

in fact CO related with the »Signing on and Signing Off 

or IfR and these registers are signed by the employeesj 

circumstances the employee cannot claim cofl^lete ignoi 

\the extent of overtime allowance earned by him. He maj 

‘in a position to remmber, the exact .hours put 3^ by h i  

^ ih lm  to overtiine allowance bat he is certainly not mail 

approximate total hours which he Had worked.
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M  ^ ...... .,.
gj^ngLOji, ^ ^■Jlhandf m A

*u

 ̂ ^^^^ ^®P ;^a»<^ ^eceiyea p^Ments of 12  overtime

bills vide lxt,P»lj f , P « 2 2 j P » 2 3 , P « 2 4 , P - 2 6 i

inoRths viz. ttom i^^il»67 to Jugust»67« Ibr the sake of an easy 

apprais^^however, a brief break Tip of these paymmts 'i®>nthwise 

Is given beio¥8- '; ' ' '̂ ' . •.'

d n i .G 7

fe« 317,52 

fe.-;^.73 

te. 747.25

’288,95 ■ 

i* 468,60 

fe* 283,91 

fe, 428,09 

!is, 361«82

l f e . l 7 7 l ,3 7

67

.Ex.P-19

.lx.P*.13 ' 

.S^.P-16.',

M x M .  '

'Sx,p.-.24'..' ■ 

;*P-23 ■

1̂ * m . I 4  

Is* 388,68

■439,00

s. 509.76

G.rand fotal l^«4454,25

. ^ 1 1  thus b$.:©bserved:,that Shrr':Roop. Ghana had.

the p,ayisent of, overtime, ^low.ance ;t¥i0e..ik ,^rii,^  five times ..in

May., thrice in June ;'^d.once eachV-in Jtay.;a5;s Augiist,, 1967,"

It  is n o t ^ r t h y .o f  m i e f  tha^ payments of such heavy' Amounts as

a:FlreMan at" so stert arid frequ.0nt intervals

received by him as a mer© :lK5’utine without any advance
i t  ?Hr ^ ■
--- X^I&iowledge, . It  was, inf act a clear indie]ition of the factam-of

/ J
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^QEto-JgPQJt to .the BAB Enquiry against Sh. Boop .Chandy 2nd 
. "V d . Lucknow.

_

f

I ^ , 1 /
/'

f

his collusion ¥ith those concerned with the intrigue, swd
’'s

his oofflplicity in this fraudalent drawal of the overtime allow­

ances is patently there* A colloborator - active or passive 

is certainly not free from blame, m  abettor is as much guilty
^ ■ T T » % //V W A /V

as £01 offender as the i&WM»even though not actively cooperating 

with the principal offender prepares the ground to facilitate 

his work and as such the extent of his responsibility in regard 

to commission of sai offence is als^st as grave as that of the 

principal offender* The partners of this fraud could not 

have achieved their objective without an ^liance of the payees.

21. The receipt of the payments by the defendant from the - 

cashiers through a direct approach ©very now and then is not 

without significance either* The cashiers v;ere/are scheduled to 

visit the shed on specific days (llth to 13th of each month). As 

such Shri Roop Chand had apparmtly gone to them in D.P.M's 

Office or anywhere else th® the loco shed specifically for 

payra^t„of these overtime allowance bills. The motives loom 

large.

22. Little doubt regarding the voracity of the allegations 

appears to- be left in one*s raind after having gone through the 

entire evidence, Ibwever, lest the defence by the defendant 

might give rise to some sort of suispicion regarding the soli­

darity of the accusations, it is considered desirable to offer 

concise comî ents on the various points raised by the eH?)loyee 

in his writtm statement of defence as well as defence note.

All sorts of doubts need be dispelled while arriving at an ^

IM

1

J
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in f id e n t la l  

Wo. ?ig/3/SPE/68rLCS

inir-v Rersort In the DAH Enoiiirv SEaitist' Sh. Hooo Chafad̂  aid 

EimaaUf' l̂ OQO Lp,c^qm^

I

«
0

>

He glided me that I should contact one clerk named Shri
H.K* Sinha in Accounts Branch v/lio deals with your 
billsi I vmt In the Acconnts Brcnch and incldmtLy 

' Shri Sinha was not available* I came to know 
■ from, the Accounts Branch that he is nutting up in 
Aiambagh Eaii¥ay Colony* I m  also putting (in 
Alembsgh Ballwny Colony, I  enquiiyed about his where­
abouts in the colony* Some gaid Fireman told me that 
his quarter vas locatrfl near a tree and he guided 
me to his house* He was selling milk of buffalo and 
had two buffalos at that time, formally n̂y i;dfe used 
to go there to purchase milk but with the purpose of 
contacting Mm I went to his home for purchasing milk*
I may add that he was at that time not keeping the 
buffelo at hi? hour.e but he was kefping them near 
railway godovai in open, place* I contacted him there 
and talked vlth him about the bill* I told him that 
the dealing olerk Shri J.P. Srivastava has told me 
that you have returned the bill as it reciuired 
section of the corapetsnt authority for investigation 
of the claim srrearn as it was fin old bill. He stated 
that he would help me witl^ut any signature of the 
DPO etc, later on he passed the bill and the payment 
was made to me.

liater on 1 vmt to Amritsar and ChitranTan on duty*
I became entitled to heavy overtime* I approached 
him for passing my bills of overtime pertaining to 
Amritsar and Chitranjan* He teid me that I should 
become his partner in buffalo and sliould pay to me 
all that amount. He got these bills passed expedi­
tiously and took all the skjney amounting to about 
lfe*300/-. by z>erstiadlng me. This matter pertains to 
the period of about sis or seven months ago* I 
came with his contact only six or seven ninths ago.
How my money was with him end became a tool in his 
hand. He used to get all the additions, alterations 
made by me according to his iflshes in his house 
under these circumstances I made additionsj altera­
tions in about six bills where I could not make^any 
addition alterations ,etc* he used to make himself*”

A perusal of these ettracts from his statement would

show that the details regarding the sequence of events as

disclosed by him are quite natural atid in no way indicate the

existance of any duress* It was a mere fact finding enquiry av

the Committee consisted of two gazetted officers one fronf the
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agaln̂ t̂ Sh, Rr,np Chand, 2nd 
llireaan, Loco sHed. Luckng^j  ̂ ’

adverse verdict*

(I )  'The 0 *T, Bills were not .prepared or passed by the 
^ Defendant higiself.*

Albeit the defendant is alleged to have made some

additidns and alterations in some of the O.T. Bills drawn in

his favour, little responsibility 4afalls on him for having

prepared or paosed the bills in question. Glaring additions and

corrections should have attracted the attention of the bill

passing and auditing clerks of the Accounts Branch njip should

not have let these vouchers through without proper scrutiny.

However, as the dsfend^t vas in league ¥ith them, he is not

free from blaae altogether. ' S'arther he has received the payments

of all these O.T. Glaiuis despite the fact that he had never

earned as meh O.T. allowance. His O.T. allowance was in fact

nil for many periods as is evident from the evidence of Shri

Partap Singh (P.W. 4),
;

So frequent receipts on his p®,rt are a clear Indication 

of his prior knowledge and collusion with the staff concerned 

in the preparation and passing of the O.T, Bills as \?ell as 

payments thereof.

(II) 'The Prosecution produced witnesses in the Inquiry
which were not mentioned in the list of witnesses 
supplied to him,*

His cantf^tion is a sheer fabrication, No‘ witness has 

been examined from the Prosecution side that had not been mentioned

in the l i s t  o f Prosecution ’litnos&es supplied to him along -wit.h
i.

the MeiBorkidara, H© is probably harping on Shri Yadhubir slngh viso 

had in^7©stigated the case on behalf of CBI/SPE and has been



■*gs>-

- 21

t o

FireBigai,. Lo co .;3Md,.Ljiclmoiri. ■

examined as a Court Witness!* % a r t  from the fact that the
r  ■ ' .

evid-ence-of aa 1,0. is 3«st,a formalIty, it xô Jild not be out

I of place to point out that Shri ladlmbir Singh was not exaffllned 

at behest of the pro'secutlon M t to enable the defendant m  

oppoi*tUElty to cross-ex^lne the witness otherwise the evidence 

of the 1.0# is but a sheer endorsement of his report* Hor 

there is any ban on thfe laquiry Officer to examine any witness 

as sucli. ibove all'the eridence^of the 1*0. has little ii!|)act 

on the merits of the case. ,̂ .' >

(I I I )  *The Fact Finding iSnqiiiry Committee exaiained the
■witEesses in the absence - of the defenda^it fsnd he v&s ' 
as such derived of his right to cross-exapiine those 
•sfitnensĉ s* *

It  is a matter of comKm prudence that until and 

unless he has been held responsible fdr the saieged gross irregu-

lsxities.5 the right of cross-exaBinatioD. of the mtnesses did not

aecnie to him. A fact. Finding ISiquiry Is held to find out the fact 

and is not an opportunity for thi deliquent ei^loyee to defend 

himself, A fact finding enquiry is a sort of a formal investlgatioi 

Witnesses 'are esa^sined ex-parte and ejs-parte report Is given,
A

The main purpose of.his inquiry is to apprise the Coa^etent Authorl 

- whether the employee shotild be charge sheeted or not,

i m •The ^hlef Snouiry Officer has relied upon the- Documents 
^.d Prosecution Witness, the copies of .which; were not 
not supplied to the dsfsndant. *

It is an absolutely false deduction and is blatantly bel|

to thethe very documents themselves' as well as .his replied 

^|varlous questions in the coia? se of his esajiilnation. He has- been|
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Supplied copies of all tho statements; of the witnesses under his

elear signatures. To qnote hlia* »I was given every facility

Bll opportunities to eross-exaxalne Shri Ŷ adhubir Singh. I

was given'every opportrmity all facilities similarly to cross-

examine the other prosecution ¥itne??ses examined in the course o f .

the Dim Enquiry, It is correct that I have been supplied copies

of all the relied upon documents but I was not given a copy of

the report^of th^ Fact Finding Faqnlry Coinffiittoe and the report

of the SPB. Ibvrever, I have gone through the r^ort of the Fact

iFtedlng inquiry Committee including the statements recorded by

that committee and taken extracts therefrom* I admit that all

. the documents except SPE'g report have been show to me and there

Is no document left which I had asked for and has not been showi 

to me,”

(?) ♦That no ^ard  of Inquiry or the Enquiry Officer

the ^polntment 
or Enquiry Officer was ever coiamimlcated to him**

This office is not aware whether his acknowledgement had

»esn obtalnea oc for the letter rsgardlng the nomination of the

Enquiry Officer but the very fact that he has been spared by his

lumediate superior viz. loco Foreman to attend the D.A.H.

Enquiry every now and then, and has becJi Infortned of his ip. 

writing by hitti ever- since tlii.s case started, his plea falls > •

flat and loses all Its force. For Shri Roop Chand raised any i '

objection to this effect till the eaiquiry had been finalised,
V

He himself in course of his ezaMilnation accepted ** I admit thatV ,  ^  ---------- ----- ------ X  a U i l i i O  U

I did not raise anŷ  oblectlon regarding this a^ect viz. non
I y  '
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U , '

■"V

a

supply of a letter nominating the Enquiry Officer so far,**

(71)
never gave any confessional statement 

volmtarUy before the Enquiry Officer and, if  any 
such confessional statement erists, it has b e m ^  
recorded under undue pressure and coercion.’

Ans,

Shri Roop Chand is evidently referring to the confessions 

statement made by him in the course of the Fact Finding ^quipy 

conducted by the A.D.a.O. and A.P .O ./KO before this case vas 

■registered and tsken up by the CBI/SPE. The relevant portion of 

his deposition is reproduced belowl-

Slnha,Accounts Clerk 
In checking and passing the bills?

I did not help him in the office but he is
quarter. I used to visit his i  

house for taking milk and I helped him in 
checking and passing bills of overtime which he . 
used to bring to his house.

Did you ever make any additions and alterations, 
corrections in the bill on hl3 advice ? ^

additions, alterations, corrections—
t ir 1? dictated to me by him(Shri >
■H*jv» sinn^)«

Cvn you say since when you have been making 
rorrectlons, additions and alterations etc, at 
his residence ?

As far as I remember X have been doing these 
wrrections alterations and additions In his 
house since about six or seven ninths.

What were the conpelllng clrcumstnnces which made ' 
you to do this work of making additions, alterat­
ions and corrections in the official records ?

Once my bill of 1^,39/- perbalning to overtime of 
January or February, 1966 was not being passed.
I contacted Shri J.P. Srivastava. ♦

Q.7

,Ans,

Q.S

Ans.

Q.9

Alls.
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m r i t s  .©f t h e .  H is' ^Bfessieti littXa tipaet

OB tht-'fiaiiiigs* '; ’ ■■ ■'

■ S3,- , TIis mcrM'̂ tS&m agaiast'liiffi ,ai*6 %  nnd'layge

basstS oa. .irti’iQUi ioctiHetits.i-Mch Ijtea?' M s  'signatnsfss agi,a 

■fee has-130. ■Ii is:in fgjet ,ag'a resijlt-

of ,aB.-aiJlM'ytiaal' ,att.̂ Fgls of. tMe receipts ©f'-th© direrti.ifi!S 

ailQwan-sei tlie dates of paraefttj. ixtmi'mi. a»d tlie ■

. teasiS' OH' tl3,C5S0 'bills 'liaci be<3i. pr#pa,fed and- siib«*e<|ueiitlj

■a3j'ei*efi thst a ‘pX' esu-̂ tl©2» has ;b@©n. raisefl. tfe-at .gtei Haop 

Chand m m im i esoss-s p-iyments 'of'dy$rtlrii.e allomiee 

iM  'doliusitja-'wltli othef gtafi* : A of faet 1b- .a

that-s'fact ôt}is?id.:s0 donbtfiil may be ltt.fei*rea 

frosi --a -^ieh pVQ'mi., .
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Hfeffiaa li:i&  ihodj l̂fortiisM. RallmFi 'tolag fcbe ptildd ■ 

tmm 1066 t© B67; faileil ,lo*"aalataifi. stb$o:lmt© iatsgrity

tp ''dati: m̂ -'eajjwdtitaa nisQO^aiiiei ifi as istt'eh as M  ■' 

kiioiAail,y reeel^'@i J^xcess parsi©Et & i  time .gsottatiag

to «s» fis* 4fi,40| Ms*- S3 ,01, :'ls». 4 3 ,0 9 , li. as*6s, ■
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ifS'-lQ'M’aatecI S A i ?  AB Ho* . 127'"sOT/S 4t. 'ii.8»67|

la. iirttli'-tht Bailway staff lie was-
• > > ! ' ' '

.not asfeiiaiiy enticed'to tM  saM a^m ts aad

QofttWea^i au.I®vl0*.S of i@rvaats.IJonijuct 3^66*«

r',̂- '' ' ■ . ''' ., '  ̂ ■

■
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i, S.ftatlwayi:ta«wWr «W as ,

B« ttewingly rsseettea «x«!»s»‘ payMtttts of ovet^itm d-^ms Mountinĝ  

;«0' Ba. H«* m t S U m  Rs. ^^*6S» I

ss» ■ «»•»» as» ':36i*ff% M* H8» .2®*as, as* 227.0S,

as* ,4i®,?3, «a« alt«a«oa» ia W ls

AS :«9. «  ©t^« totflS ^  ,«  fiOS/'S dated- fcS,6?,

*,» *>» »  aot̂ s *>««a 3S.S,6?, A3 «S* 89 »*/S  l»,5.87,

a3: tp. 4-5' S3t/S'aat«a 7*6r#t &« 8o»; si' 86?/S 4»t«d 7,5,67, !

A b '» , 13 ■rnVS. i m .  i5*«.6f, AB » .  ^17' 31,6.67,

S I #  4«*»a f e s M  & B » »

AB So* '133 10.4*67 P-®:® AB MU* 137 ffi'5/’S dated

21,8.67 stsff for ia» p«floas

1,3.67' to 31,3,@7* 1^*67  to 04,4,07, ..6,12, «7 ,«3- »»m67*. .

M .8. to' ia,S,4%^'J8*7»e6>  ».3,'S5, 1 .6*; tS>, 1S.&.67, ;S»1.6S to 

te'»3..«Si-’a9i6»®S' t9'19.,®.6S> i.v9 to' 15,3,67, 1,6.- to IS,6,67,

' S.l2, 'to i»i.S6 « i  i,7;to 1S.7»

l.«tdrtly ^e-WS «4tiltl«a ts O’rer time sslalns for

all fettti, 30: teif oil >»s« ^  ill:*, nil 1»»# , 20 «rs, »«• tos, 

ail 'tes, nil ttrsi all tea. s»a 9 UM, tat tie «BE>lved

paymstit 3sa Ws, 863 l»s, SB hts, 481 lUfs, m  tes, « 3  hrsj

4® : »rse a m  8*1 

- ^ ■

HS ass #her9*» eotttpayaa®® Buie Ho. 3 of aallW  f

Sftwaftts Ssftdtto* aalas, 1966.« ' , ,

MAW •»:«*««««



Hj'aLWAY
r " D ivisional Supdt.»s office 

Lucknow

': lo i V W 3/SPE/68/LCS  ̂
r -1 \ Dated• ovember , 1971 .

'̂''

--Y

MMOMiDUM

1 . Shri Roop Chand, IX Fireman,.Ruaaing S h e d ,  Northern;Railway, 

Lucknow, is inforu.ed that the officer appoined to enquire

into the charges against .him has submittea his ^

copy of thfi report of the. En^^uiry officer is enclosed.

2 ,  On careful consideration'of the enquiry report aioresaid, 

the undersigned agrees with the,findings of the Enquiry 
Officer aid holds that thC article of charge _ is proved . A 

copy of the finaings as recorded by the Disciplinary 
authority is encldsed âs Aanexure ’ A * .  The unflersigned 
has, t h e r e f o r e ,  provisionally come to the conclusion that 
Shri Roop Chari'd,' I I  Firemari is not a fit person to be 
retained in service and so the .undersigned proposes to 
impose on him the: penalty of removal from service. -

3 . Shri J^oop Charid is given an opporturiity of making ^ 
representation a;^ainst the penalty proposed bu: only on the 
basis of evidence addug§i:(^|;i^’ing the enquiry. An; .̂ representation 
which he^wish to'make ^  the^penalty p.ropos-a w ill be

= : / c o n s id e r e d  by the undersigned, ouch  representation, i f ^ n y ,
 ̂ should be made in writing and submitted so as to reach the

undersigned not' later than 16 days from the date o| receipt, 

of this Memorandum by Shri Roop Chand.

4 .  Rece-ipt^of the Memorandum should be acknowledged.

1-1

( . ;̂ 'uHa )
D iv>r^ersonnel officer, 

iortherni Railway, Lucknow

D/i i -  copy of report of
In 4.uiry Officer

Findings of the 
Disciplinary auihority 
î iiiiexû re 'A ' (One page)

To

Sh,ri Roop Chand
I I  Fireman,
Through - Locd Foreman, 

or them  Railway, Lucknow.
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Iitflt.Pf wltnoigag axaidnad during th^ coarg« of PiiR Blqulry
&gAiii3t Sh, Rou>> 2n^ Firaiaan. Loeo Shodt l.UGlcnov.

Pro«e<hition witnogses.

1.

2.
2(a),

3.

4»

5.

6.

Shrl Dov Ha.j, /J*0, Rorthorn Railway, D3 Office, Luckao¥«

3iri a. M. Joiihl, DPIj 3aroda Hous<9, New Dalhl*

3,K4 ahat«rji| 3r,p?xy dark iiad-ir DGPM, Iiucknow*

Shrl Shiv C^aran IjElL ca.epk under LF, Ludcnow.

3hrl Partap Singh, OLoxfetliOco, Lucknow#

Shrl BL*Karamchandani  ̂ aPO, Msrad&bad*

Shrl StK.Qupta, \EQD now Asstt.Director Documentsy 
Cantral Ibreasio Scicnce Laboratory, Hew Dalhi#

Court Vg.taessqg»

1. Sftri YadUuDlr Singh Hetirgd Inspector, C3I, SPB, I.KO# ^

Msasss-.

Dij:gndaat.t,
$

Shrl Roop Oiandy 2nd Firom&n, Loco , Lucknov*

■A



iOHmft'i Railway

Divisional Supdt. IS Office

i7'

/rp'^y

^UGkilOW

:lOi. Vi|ig/3/SPE/68/LCS 
k Da ted •. • I'l ov e m be r , 19 71 .

1 . Shri Roop chand, n  Fireman, Huaairig Shed, i^orthern-Railway, 
Lucknow, is infortijed that the Officer appoined to enquire
into the charges against him has submitted his report, k 

copy of the report of the EnsiUiry officer is enclosed.

2 .  On careful consideration:of the enquiry report aforesaid, 
the mdersigned agrees with the.findings of the Enquiry 
Officer and holds that the'article' of charge is proved, a 
copy of the.finaings as recorded by the Disciolinary 
authority is enclosed âs Aanexure ' A ' .  The undersigned 
has, therefore, prqvisidnally come to the conclusion that 
Shri Roop Chsirid,, I I  Fireman is not a fit  person to be 
retained in seryic'e and so the .undersigned proposes to 
impose on him'the; penalty of re-iioval from service. ^

3 . Shri Jioop chand is given an opportunity of making a 
representation against the penalty proposed bu: only on the

the enquiry. Any., representation^ 
which he^vJish to'make &A the, penalty proaosed w ill be 

consLdered by ttie undersigned. Such repksentation , if any, 
shoula be made in writing and submitted so as to reach the

later than 15 days from the date- of receiot 
of this Memoranaum by shri Roop Ghand. ‘ '

R ec^p t^o f the Memorandum should be acknowleaged .

( J'.i'f . ̂ ^U'Ka )
DivJ.^^ers onne 1 o fficer , 
.iorthenii Railway, Lucknow

Da

To

Cop5̂ of report of 
In^iUiry officer Cu.

Findings of the 
Disciplinary authority 
i-iiriexD̂ re ' a ' (One page)

indShri Roop Chan 
I I  Fireman,
Through - Locd Foreman, 
i'J or t he rn Rai Iw ay, L uck now ,

i
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V

To

/

J).

The Divisional Saperlnteament> 
Horthezsi Eallvay} Hazratgoajy 
LUCKNOW.

H 'X
" I

Subjects Diselpllnary proceedings against Sri Hoop 
. Chand) II Fireman I Running Stied* Itorthem 

Ballwayi Lucknow*

Ref erence s SHOW CAOSE KQIICE«

Sir,

Witla reference to your office Memoraniauo Jfo* Vig/3/ 

SiPE/K:8 dated Noveiaber 10} 1971) I kave to saboiit my 

representation as under t-

Cn) That tl^ findings of the Enquiry Officer are bad in 

laid as well as facts on the following grounds»

*

(I) That the statement of M .I .(f ir i  Deo Raj A.P.O*) 

itself discloses that there were no erasers> additions> 

alteration or over-writing at the time the bill was 

si^ed by me* Hence it cd^not be held otherwise 

contrary to the evidence recorded by the Saquiry 

Officer*

(II) That the above fact is further corroborated by 

the statement of KW.6 Sri B*L« Guptai Assistent 

Director Docum^ts which also nowhere mentions that 

additions ^ d  alterations are made by me*

.(ill) That P.VI*5 Sri B*L« Karsmchmdenl A*P.O. Lucknow 

al93 confirms this fact that there were no additions 

or corrections in these bills when he signed them*

(iv) That even C>W.I» Sri Badhubir Singh Inspector' 

CB2/S£E: mentions that no direct evidence Is forth­

coming to prove that I have made these additions and 

alterations In the paid bills*

(v) That even the documentary evidence (Page 12)

A • • (
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( J

1 1 1  ^

(B)

2.

of the Biqulry Report says that the additions end 

alteratlaas are very much apparent-dlffereace In Inki 

varlmce In hsnd and Irregular entries of periods etc* 

are visibly perceptive even to a layman*

(vi) That even the oral evidence (Page 13 of the 

Enquiry Report) statement of Sri B#L* Karamchaadflni 

P.W.5 says definitely that these additions and 

alterations obviously took place in the Accounts Office 

after the bills meife submitted there*

(vii) That besides the above no other P.W. has said 

my thing adverse against me.

That in the circumstsnces narrated above end from the 

evidence on record) oral as well as docuaentaryi It 

caonot be held that I an responsible for Bii«king my 

additions and alterations on these bills*

(I) That as regards the findings of the Enquiry 

Officer that I knowingly received Excessive paymentsi 

it is submitted that when it is established feet that 

no bill containing excessive payments were prepared 

bb me> no question of its drawal in excess arises#

(II) That I an on the Running Staff of the Loco md 

usually goes on line frequently and have to perform 

running joumejifi* iLdmlttedly the p̂ syments of the 

bills are received after a lapse of sufficient tin^ 

say six months aid in some cases pfter more thm this 

period, so it is not physically possible to remember 

or recell every trip particulars as to for what emount 

a particular bill w as prepared end submitted and 

further mefee the bills are prepared by off-lce,

hence the responsibility of charging excessive payment!

does not lie on my shoulders*
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I

(£)

<F)

(G)

(H)

(I)

3.
IV...

(1) That the Adrnn# referred the matter to the special 

ftollce Establishment Lucknovi for lavestig?:*tion and 

trid.> but the S.P*E. mMe out no ftlma facie case 

against me and on the basis of the same chargei I sm 

being tried department ally end thas no proceedings 

csn be initiated t«ice« nhich is against the 

Discipline and Appeal Rules aid also against the 

principles of natural justice. Further more I was 

reinstated in service on the basis of the S.P»E* 

Investigation report*

That no Board of Enquiry «as validly constituted as 

provided under the Rules and neither its appointment 

was ever communicated to me and as such} the findings 

of the Enquiry Officer are bad in lau*

fiiat Board of Biquiry disbelieved my defence without 

any cogent reasons*

Thst I was deprived of a reas<»iable opportunity of 

being heard and to defend by producing evidence 

in rebuttel against the statements recorded by the 

Enquiry Officer b e ^ d  my backi which is against the 

principles of net oral justice*

That charges framed against me are wrong) h^ce 

malafidei sad the findings of the Enquiry Officer 

are perverse > malafide and not based on the evidenc 

on record*

ihat ev« I »8s not supplied with copies of certs'i 

docaaents despite repeated aemaads and those doê '

.̂ave be« read In evidence against «e b, the S.,

aat  the findings of the Board of Enqalry a r /

/



U )

(!C)

base<3 nerel:r <m presuBptlon (page 29 of the Enquiry 

Report). Hence the proving of the ch®ge on the 

basis of the preaoaiptlon Is  badln lew.

That I may be forded a ehanee of personal hearing 

before the proposed penalty Is confirmed by the 

appointing authority*

Ihat In vle« of the circumstances narrated above even 

the proposed removal penalty is excessive md beyond 

the ends of justice*

I SB, therefore, to request your kind honour 

to «lthdra« the shoM-cause notice dated Sovember 10, 1971, 

and I be allowed m  opportunity to def®d myself properly 

and reeon^der my case after person d  hearing.

Bated} Lucknovt 

February 3> 1972*

Yoors faithfully I

( R00i> QHASD )
Ilnd Fireman» 

through Loco Foremen, N.Bly* 
Lucfenov*



To

Registered Adcnovjledgement Due*

Sri D. B. Lall a>
Mvocatei Xadŝ r BhsMA} Arya Nagar» 
lUCgNQW,

The General Manager»
Northern Railway) Baroda Bottsei
NBM m m .

Notice onder Sectioa 80 C» P»C« on behalf of Sri

HOOP Chaid> II Fireman« RunJaing Shed> Northern Railway

Ludcnow*

Dear Sir>

Onder instructions of my client Sri Roop Chandj II 

Fireman I Running shed> Northern Railway 1 LucfenoW) resident 

of House No# F| Block No# 1/60> Railway colony, Behind 

Alambaghj Gurdwara, Ludcnowj I have to serve you with the 

notice as under s-

J
t* That my client was apjointed as a Cleaner in the

grade of fe.75-l-8o by the Divisional Superintendent, 

Northern Railway, Lucknow*

2* That my client was promoted as a II Fireman in the

grade of fis«85-95 by mM  the said appointing authority,]

i.e* Divisional superintendent, Northern Railway,Lucknc

5. That my client since his appointment was executing the] 

duties enjoined upon him upto the entire satisfaction 

of his superiors*

4* That my client till today working as a II Fireman, in 

the Running Shed, Northern Railway, Lucknow under you] 

administrative control since his appointment.

5. That my client was put under suspension on 5th Octobel 

1967 by the Assistent Personnel Officer, Office of tt



■

6*

7.

8,

9.

10.

2.

Divisional Superintendentj H*Rly.» Ludcnow, vide order 

So* Suspension I dated 5« 1 *1967*

That my client vas served with a charge sheet by the 

A,i^.O., N*Rallway, Lucknow, stating that while woricing

as a Firemen IX in Ludrnow £i«Rly during the period from
c

1966 to 1967 failed to maintain sbsolute integrity md 

devoticn to duty end committed misconduct in as much es 

he knowiijgly received excess payment of certain 

claims amounting to Rs* in collusion with the

Hallway staff while he was not actually entitled to 

receive the said amounts end thereby contravened Rule 

No* 3 of Railway Services Conduct Rules 1966*

9

That my client submitted reply to the above charges 

denying all the ellegations md charges found against 

him*

That in the meanwhile the Railway Administretion referredi 

the matter to the Sped^^l ^lice  Establishment Lucknow to 

investigate and launch the prosecution of my client on 

the basis of the charge sheet framed against him*

Th-?t the special Police Establishment submitted to the 

Railway administration that no primf̂  facie case appears 

to have been made out against my client*

That the Railway authorities also sent the over-time 

bills in dispute contlining additions and alterations to 

the CJoveroment handwriting expert at Calcutta and the 

espert has submitted its report that the additions 

end alterations 4n the overtime bills do not resemble 

the hcndwriting of my client*

11* That e v ^  then a Bofrd of Enquiry was appointed by the 

said A. P«0» to enquire into the chargd frsiaef against 

my client* • • • 3



V
, j 12* That my client put in defence before the E*0# but even

/ ‘

.  /  
•V

/

theaa that was disbelieved by the Board of Enquiry without 

cny cogent reasons*

13. lhat the Board of Enquiry without affording reasonable 

opportunity to my client submitted its findings to the 

said A«P*0* mentioning that the charge is proved ageinst 

my client*

14* That on the basis of the said findings the D. S*^«Ely« > 

then issued a show c<^se notice to my client on Nov* 1C 9 

1971 that why my client ^ould not be removed from 

service*

15* That the entire departmental proceedings initiated 

ageinst my client are void> ab initio, ageinst the 

principles of natural justice} md in violation of the 

Rules of Railway Estt* code on the following facts and 

grounds;

16* That my client never Imowingly received the excess

payment of overtime bills mentioned in iuinezure IX of the 

charge s^eet nor he made additions and alterations in 

the overtime bills*

17, That the charges framed against my client ere wrong 

and hen£e malafide*

18* That my client was deprived of a reasonable opportunity 

of being heard and to defend himself by producing 

evidence in rebuttal*

19* Th?t no Board of Enquiry was velidly constituted hence 

the entire proceedings by the Board of Enquiry are bad 

in law*

20* That the findings by the Board of Enquiry are perverse,

malctfide and not based on the evidence on record*

* • • 4
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That prosecution witnesses vere ezemined beliln<3 the back 

of my client and he «es not affori^ed en opportunity to 

cross-e:!(8Bdne thet& md as such the defence of my client 

has been highly prejudiced*

22* Th&t the report of the Qoverment Handvrltlng Expert

Calcutta ne^er disclosed eoiywhere that my client made any 

additions and alterations In the overtime bllls» and 

evm them that report has been read In evidence against 

my client*

23* That my client was even not supplied with copies of

certain documents despite his requests md those documenta 

have been relied upon by the So erd of Enquiry*

24. That ffter Investigation of the matter by the

Ladknov my client was reinstated end put to duty> but 

he has not been paid full pay md allowances from the 

date of suspension to the date of reinstatement*

25* That from the findings Itself there is no iota of

evid^ce against my client) by which it can be Inferred 

that the charge against him stands proved*

26* That the findings by the Board of Enquiry ere only

based on a presumption* But} in fact» no presumption

can be drawn and nor a presumption of a fact em be 

a presumption of law*

27* That the findings of the Enquiry Officer ere not only 

vindictive apart from being malafide> but clearly 

raises a inference that the E*Q* was highly biased 

against my client*

2S* lhat no cogent reasons have been given by the E*0* for 

disbelieving the defence of my client.

.6
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5. ^  c S y ^

ffliat in view of the facts narrated above> the entire 

departmental proceedings Initiated against my client are 

Illegal, m^aflde and against the principles of nataral 

Justice and the findings are not based on the evidence 

on record*

The information required by the Government mider 

Section 60 c*f*c> is gtven belowi

(A) Name of the plaintiff

Sri Roop Ghsnd, II Fireman, Running ShedjMorthem 

Railway, Iiucirnow, resident of House No.P.BlocSc No* 

1/60, Railway Colony, Alambagh Gurdwera, Lucknow*

(B) Caise of Action

The cause of action accrued to the plaintiff, 

when he was put under suspension, and subsequently 

thereafter on each day aid lastly on 29th Nov* 1971 

when the show cause notice was received by him*

(G) Reliefs claimeda

The plaintiff prays for the following reliefs;-
I

(I) That the show cause notice dated Vig/3/Sfl/68/Lcs 

dated November 10, 1971 be withdrawn end the entire 

departmental jo^ceedings be quashed*

(II) That the pi eintiff be not removed from service 

on the basis of the above departmental proceedings and 

show cause notice*

(ill) That the plaintiff be paid full pay end 

allowances for the period from the date of suspension 

to the date of reinstatement as stated above*

Civ) That any other relief that may be deemed fit 

in the circumstsnces of the case*

• *6



f
Please take notice that wltMn a period of 

tiio months next this notice Is served apon yoQ} If 

no oompllence of the notJice Is made my dlent shall 

teke such leg el action sgalnst youi as may be 

advised to him and thus you shall be saddled ulth 

all the costs*

Dateds 7th Dec 1971
2>ttrs faithfully;

( D. B. LULLA ) 
Advocate*

copy to the divisional Superintendent} Northezn Rallway> 

Hazratgpnj, Lucknow, for Information*

M
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The Divisional Superintendent, 
Northern Railway,

r

5
- J

5
1 ^ 0

uml
_____ ^

Through Loeo Foreman, Northern Railway, Lucknow.

Subject; '> Departmental enquiry against Sri Rup Ghsnd, F irem an 'II, 
/ Loco Shed, Northern Railway, Lucknow. ’  ̂ n i i ,

Ref: Memo No. n g /3 /SP .E /68 /LC S , dated 13 /2 /19 69 .

S ir ,

The applicant, states as under:- . ^

appl-^icant has been served with a charj^e 

sheet with the Memorandum referred to abqve.

before the applicant subm.its written statement 

of defence against the charges framed, the applicant wants to 

inspect and take extracts of the followirg official records:-

(a ) Statements of witnesses including the applicant

as mentioned in Annexure I?  and I I I  of the c h a r ^  

sheet.

(b) Opinion of G5QD Calcutta dated I I /9 /6 9 .

(c ) O .T . .j-'̂ ills as mentioned in Annexure II I *

(d) Basis of the suspension and contemplation of the 

departmental proceedings against the applicant*

shove documents and statements are very 

relevant for the applicant to submit written statement of 

defence.

The applicant, ‘ therefore, request that"he may be

allowed access to the entlr.e record, relating to the enquiry

against the appllcatn and to take extracts of the above documents'- 

in the interests of justice. ,

Dated/6.3.1969.
Hup Chand 
Block No. I-60F,
Behind Alarabagh Gurdvara, 
Railway Colony,
L U C K N 0 W.

Yours faithfully ,

(RUP CfiA.N'D) ■ V 

Fireman II under* 
Suspension Loco Shed, 
Northerm Railway,
L U g i n  0 W.
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STANDARD FORM OF CHARGESHEET
■ ^ '  Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968

^Vig-/3/SP£/63ACS

C ' A \
Gftfil. 1H8

Standard Form No. 5

. . ............................ (Name of Railway Adifeistratioi;)

............... Lucknod) j . , 13»2#69
•'(t /  (Place of issue)..............- ■y-.........dated.............................

; ■ \ MEMORANDUM W  chand 2nd flte»an^

eachartiSfof^^^^^^^^^^^  ̂ A  list of documents by which by whom, the

articles of charge are proposed to be sustained are also enclosed (Annexure III &  I v).

2 Shri Ro QP Ch§n?l. . . .  .is hereby informed that if he so desires, he can inspect and take extracts

dum, indicSiig the relevance of the documents required by him for inspection. disciplmary a u A o ^ g  ^^y

permission to inspect all or any such documents as are, m  its opinion, not relevant to the case ^

public interest or security of the State to allow access there to._ He should complete documSts
within five days of their being made available. He will be permitted to take extracts from such of the additional documen

as he is permitted to inspect. r - ■
o cu-j Roop Chand .. .is informed that request for access to documents made at later stages ot the mq.ui^y

will not be^ent^rtained unless sufficient cause is shown for the delay in making the N o '? S u e ^
above and'the circumstance shown clearly that the request could not have been made at an earher ^  cSse
for a c c e s s  to additional documents will be entertained after the completion of the inqmry unless sufhcient

shown for not making the request before the completion of the inquiry.
4 Shri RQPP .Cbp.nd......... is further informed that he may, if  he so desires, take the assistance of any other railway

U ervtt/arofficll of a Railway Trade Union (who satisfies the requirements of Rule 9 (9) o the w ^ecfm a t t  
(Discipline and Appeal) Rules, 1968 and Note 1 and/or Note 2 thereunder as the case may be for inspectmg 

L cu i^n ts  and assisting him in presenting his case before the Inquiring Authority in the event

ing held. For this purpose, he should nominate one or more persons in o^er of preference. Before Jv.

assisting railway servant(s) or Rly. servant (s) or Railway Trade Union Official (s), Shri.. . . ...........

obtain an undertaking from the nominee(s) that he (they) is/are willing to assht him during disciplinary 

ings. The undertaking should also contain the particulars of other case (s), if any, m  which nominee W  had 

already undertaken to assist and the undertaking should be furnished to the undersigned/£General Mana^ 

.........................Railway alongwith the nomination.

5 Shri. ........... is hereby directed to submit to the undersigned (through General Manager • • • • •

'Raiiway his immediate superior) a written statement of his defence (which should reach the said General 

Manager/his immediate superior) within ten days of receipt of this memorandum, if he does not require to inspect any 

documents for the preparation of his defence and within ten days after completion of inspection of documeni it tlis 

desires to inspect documents, and aslo.

(fl) to state whether he wishes to be heard in person; and • j r '
(b) to furnish the nam.es and addresses of the witnesses, if any whom he wishes to call in support ot his detente,

**(c) to furnish a list of documents, if any, which he wishes to produce in support of his defence.

6. Shri.-?OP.R ................. is informed that an inquiry will be held only in respect of those articles of

•barge as are not admitted.' He should, therefore, specifically admit or deny each article of charge.

7 Shri.. .Rpop. ............. is further informed that if he does not submit his written statement of defence

within the period specified in para 5 or does not appear in person before the Inq'.’iring Authority or otherwise fails or 

refuses to comply with the provisions of rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 or the 

orders/directions issued in pursuance of the said rule, the Inquiring Authority may hold the inquiry ex-parte.
8 The attention of Shri.. .^999. ........................  is invited to Rule 20 of the Railway Services (Conduct)

Rules 1968 under which no railway servant shall bring or attempt to bring any political or other influence to bear upon 

any superior authority to further his interests in respect of matters pertaining to his service under the Government. It 

any representation is received on hisiehalf from another person in respect of any matter dealt with m these proceedings,

it will be presumed that Shri. B.QOP. kh^n.d..................... is aware of such a representation and that it has been made at his

instance and action will be taken against him for violation of Rule 20 of the Railway Services (Conduct) Rules, 1966.

9. Th e  receipt of this Memorandum may be acknowledged.
*By order and in the-̂ namê  of the President.

Name and designation of\

Encis.

To

Shri. .Rq q p . .Cha.nd............................................

Thrdo^?*^ ■ .............  ........(designation)
. ■ L^.-ro-rBman^K* RlyA*<0 (Place etc.) -  ̂
« C „ p , . „ S h r ,  , . _  . . . "  ...................

............. S ig .a 7 „ ; e  . . .

Lucknou

p-— -------------- L M A ' - the lending authority) for inforrnatio.i.

need
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ANNEXraS IT

statement of article of charge against
Shri Hoop Chand  ̂ 2nd Fireman, Lucknow*

« V * • »

That the Sgid Shri Roop Chand, while working 30fl 

as a firemfin II in Loco Shed, N* Railway, during the period 

from 1966 to 1967 failed to maintain absolute integrity pnd 

-devotion to duty and committed misconduct '̂ in as much as he

knovflngly received excess payment of overtime claims
\

amounting to Rŝ  169.54, Ife, 416*04, Rs. 108.59 Es. 249.75,

Rs, 202*54,Rs. 400.00,Rs, 3 0 6 ^ , xng Rs* 202.54,Hsa97*60, 

fe. 209.95,Rs* 286*14, and Rs. 500.02 by causing alteration 

in bills A.3. N6« 64 E.G. T/4 dt. 12,4,67, A.B,No, 49 E*0,T/5 

dt* 8,5,67, A,3.No,79 E,0,T/5 dt, 16,5,67, A3*No,80 E,0,T>^5 

dt, 16,5*67, A.B,No, 45 E,0,T/6 dt, 7,6,67, AkB*No, 54 

E .0 ,T ,/6  dt, 7,6,67, A,B,No.78 E,0.T./5 dt,16,S,67, A.B*No,

217 E,0.T ,/5 dt, 31,5,67, A.B,Wo,40 E ,0,T ,/5 dt,6.5,67, 

A*B,T?o ,72 E.0,T*/7 dt. 12,7,67, A,B,No, 133 E .0.T ./4  dt, ■

18.4.67, A.B.No , 127 E,0,T ,/8 dt, 21,8.67 respectively 

in collusion with the Rly.staff while he was not actually 

entitled to receive the said amounts and he thereby contravened 

Rule No» 3 of Rly, Services Conduct Rules 1966, ■

-liL ■
( S.S R,Yadev)

Asstt, Personnel Officer, 
N*R!Iy, Lucknow*
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* <• j™nt.tion of misoonduot asal>'®*
GalreBan II, Inctoow.

■Shrl HOOP Ch«d was vorm g as Fireman II in Loco Shed.

M.Hly., lAicknow, during the year 1965 to l967. -

Ee tao.ingly r e c e i v e d  e^ess payments of overtime clai=.

«mountlng to E s . 1 6 9 . 5 4 ,  B s . 4 l 6 . 0 4 ,  B s . 1 9 8 . 5 9 ,  Bs.2 ,

. . .0 . .5 4 ,  R...OO.OO, 300.20. ..2 0 ..5 4 , «s.l^.eO, «s.209.^,

E.286.14, Ps.500.02. by causing alterations in

e .  K .0 .T . / 4  a t . ^ . 4 . 6 7 ,  . . B . . 0 . 4 * . 0 . . . / 5  d t . 3 . 5 .67 A .B . » o .

79 B .0.T ./5  dt. 16.5.67, A.B..O. SO B .O .T .A  dt.16. . 7 .

A.B.!*. 45 E .0 .I./6  at. 7.6.67, A.B.n. 54 E.O.T./S* 6 dt. 7.6.S7 

A.B.NO. 78 E .O .I./S  dt. 16.5.67, A.B.No.217 E.0.T ./5 dt. 

31.5.67, A.B.No.40 E-0.T./5 dt, 6.5.67, A.B.So.78 E .O .T .A  

dt. 12.7.67, A.B.N0.133 E-0.T./4 6t.l8.4.67 and A.3.!?o.l27

E .0 .T ./8  dt. 21.8.67 in collusion with the Railway staff f®  

the periods 1.3.67 to 31.3.67, 12.4.67 to 24.4.67, 6.18-67 

to 19.12.67, 14 .2 .to 13.3.67, 18,7.65 ^0 14.8.65,1.5.to

15.5.67, 3.1.65to 16.1.65, 23.5.65 to 19.6.65,1.3 to lS.3.67,

1.6t0 15.6.67, 5.12 to 1 . 1.66 and 1.7 to 15.7. respectively.

Actually be w^s entitled to overtime claims for 151 hrs. 

73 hrs.,108 hrs.A^l hrs.,227 hrs.,20 hrs., 78 hrs., 230 hrs.l 

33 hrs.,18 hrs.,l73J»rs.,ana 10 hrs., but he received paymentj 

for 383 hrs., 487Ws., 319 h r s . ,  481J,rs.,474 hrs.,442 hrs., 

468.^rs.,477 hrs., 241'hrs., 239 hrs,, 465 hrs., and 531 hrs, 

respectively in respect of the aforesaid period.

He has thereby contravened rule No,3 Of Railway Servlj 

Conduct Rules 1966, -
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■ . ,A . A
1« 0»T,Biix 

& Adj. /4

AWiMSXaHK Tff.

Dearing 64,dt. 12.4.fe7 its office cop’*

V «>do«> 79 dt, 16,5.67 -do-

>»do>* 80 dt, 16.5.67 —do»

-do-
7S 16,5,67 -do**

!
-do- 45 dt. 7,6.67 -do —

!}
\

4  0- 54 dt, 7,6.67 -do-

-4o« 217 dt. 31.5,67 ■̂ 0—
1 -do«» 49 dt, 8,5,67 -do-

/ -do-. 127 dt. 21,8.67 -do-
)

1
-do-

72 dt, 12,7.67 alongwith Adj.4

y -do- 40 dt. 6.5.67
'

-do- 133 dt. 18.4,67

in respect of Shri Room Chand II Fireman.
•k,

2, General 164 for running staff for t he ^ear 1964-^7.

3, C06 Register forthe morth of Janaarrr 1967 to August 1967,

4. Opinion of the G*S,. .D- Galaittt No.DXC 174/68 dt. 11,9,68.

5. Specimen Signatu e of Shri Room Chand taken^on blank sheets,

Shri Room Chand given before the Enquirer

A.D*4.o , Northern 
n .io ffio .

\
Sd/-

( S.S.R.yaDAV)
Asstt. Personnel Officer,- 

Horthem Railway, 
Lucknow.
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2.
3,

4.

5.

6, 

7. 

9,

1.

ANf£XUR£ i\l 

U5T or WITNESSES

'sy

B'L̂ ararochandanl, APO(lI),W.Rallu.ay,Lucknow
now as APn(lI)jMoradabad,

Shri Oev Raj, APO(U),OS Office,W.Railway.Uucknow.

Shri 8.n,3oshi, Dlwl.Personnel Inspector. Adi Sactinn 

D.S.Office,Lucknow Diwl.Personnel Inspector, Delhi, *

Clerk,Office of OCPPi,
N.Ralltiay, Lucknow.

Clerk, Office of DCP«.,
N.Railway, Lucknow. *

Luckroit^"" ".«ail«8y, Mmibagh,

UcL™!°

Shri S.K.Gupta, G.E.Q.O, Sh.21 of E.O.Office File,

SdA

(S,S,R,Vadav),
Asstt, Personnel Officer, 

Northern Railway 
Lucki>3w.



i" ' “NORHWERN RAILWAY
(divisional Supdt‘8 Offic*
Lucknow S>s

'j^

No,I Vig/S/SPE/68ACS 
Dattdt iVovanbtr 10«,1971

WEWORAWOUW

1« Shri Roop Chant), II Firanan, Running Shed, Northern Railway, 
Lucknow, is informed that the Officer appointed to enquire into 
the charge against him has eutibitted hia report. A copy of the 
report of the Enquiry Officer la enclosed*

2* On careful consideration of the enquiry report aforesaid 
the undersigned agrees with the findings of the Enquiry Officer 
and holds that the article of charge is proved. A copy of the 
findings aa recorded by the Disciplinary Authority is enclosed 
as Annexure*A*« The underaigned hae, therefore, provisionally cone 
to the conclusion that Shri Roop Chand, II Fireman is not a fit 
peraon to be eetained in service and ao the undereigned proposes to 
impose on him the penalty of removal from service.

3« Shri Roop Qiand is given an apportunity of making a 
representation against the penalty proposed but only on the 
baais of evidence adduced during the enquiry. Any representation 
which he may wish to make against the penalty proposed will be 
considered by the undersigned. Such representation, if 
any, should be made in writing and submitted so as to reach the 
underaigned not later than 15 daya from the date of receipt,

4. Receipt of the Hemorandum should be acknowledged.

Sd/-

. (3.N.Guha)
Divl,Personnel Officer,
Northern Railway,Lucknow.

OA: Copy of report
Enquiry Officer(in 35 pages)

Findings of the
Disciplinary Authority —
Annexura ‘AUOna Page)

Shri Roop Chand
II Fireman
Through t- Loco Foreman, 
Nerthern Railway, Lucknow.
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ANNEXURE ’A*

As ragards FB̂a 5 of tha Findingaf the amounts hava 
baan varified. In case of Bill Ex,P«*22ytha ovartima Register 
G*164 indicates that Shri Roop Chand, II Fireman worked ovar<> 
tisia for from 12«4«64 to 27«4*64. He has, therefore,
been given credit for working 10 hours, the amount for which 
comes to Rs,7/20 paise. He actually received Rs.468/60 paisa. 
After deducting an amount of Rs,7/20 paise, has correctly 
been shown on the charge sheet.

Similarly, in case of Bill Ex.P-23, the Overtime 
Regi8terC-16A indicates that Shri Roop Chand, 2nd Fireman 
worked for 9*>22” hours during the period from 1.4.67 to 
15.4*67. He has, therefore, been given credit for working 9 
hours, the amount for which comes to Rs.8/64 paise. He 
actually received Rs.509-76 paise. After deducting an cimount 
of Rs.8/64 paise, the balance comes to Rs.501-12 paise. Thus 
this amount has correctly been shown on the charge Sheet.

After considering the case from all aspects» I hold Shri 
Roop Chand responsible for the charges framed against him aa 
he failed to maintain absolute intergrity and devotion to 
duty and committed the misconduct and hereby contravened 
Rule Nq.3 of Railway Servicae Conduct Rules 1966 and there­
fore, he should be served with a*Show Cause Notice* for 
removal from service

Sdt D.N.Guha 
D.P.O. 

22,10*71

..k-

A
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■riJt Y

■ ’" ^ H v i . ,S u p a t ’ s Office ' ‘

D,at;ed; March, .1 0 , 1972,

;Vig/3/SPE/68/Lcs ■

Sri Hoop ■ .Ghana, ' '
■-,2ad Firm a,a,

N •Rly*, Loco a»he^d, .
L u c k o o w .  ■ '

/' \

Through: Loco Forman, Lucknow.

RefJ This Office show CMUse-W )tice Wo, Yig/3/iiPE/68

1 0 ,1 1 .7 1  aad your letter No'« Mil dated 
.'xo • 12-#‘71# ■ „ . , .

V .

y * • «

\

J L ,

\

to ^^our letter dieted 1 6 ,1 2 ,7 1  la respon3 e^t6 
^lus oxfice. snow-ctuse Notice ■■ dated 10 .11 .71 ' you are'hereby ' /

; ia io m e d  uhat the undersignea hhs p as s e d  the folloving orders: =

 ̂ ' ;; iiri Sdop Chandis■-adopting dilatory tactics:, T h e '

period asked for to submit explanation to shm^cause 

. . ;,,fO"tice,IS over but\ao--0^plan&:tion given. Obviously h9‘ '
held res pons ib^le for-the'eh.r,TRes

: : to exu re  *&' enclosed and removed form
■3(i<I*VlC6, . ‘

You 3ih_ tharefore remov6>fservic.e wiOi imjiediace effect, -

Hallway gei-va'its Clsalpliae & Ipoesl Rules,
}- ^  to fche.Divl. Supdt.

. " I

ii): She appeal contains no disrespectful or improoer^
Icrnguage. ■ :; /  ^

S u b - % L n « d ? " ^ ' ’* ® ® - t h i s ,  letter'an  tha firm

c L - j
'S d /»  " '■
CJ.N,Guha>,

Divl.Persor-snel Officer, 
Lucknow, . ■ '
DA /ls  above^ ■ ■, V ■

' • .Ac kno-wl e dgem en t , ' ' ■ •

i  J S e f  ''ly s /a P E /e S /L G s  dated.......3 .S3
issued-by 0 , p , 0 , ,  N .B l y .,  Lucknow.,

ija »««t»3»72.
S ig ;' . • 
Desig:-

contd ,, ,2



■ < ANMEXURE «A»

Charges against Syi soop Chand, 2nd Pireaan.

• • « • •

That the said Sri fioop Chand, while working as 

a fireman II in Loco Shed, Horthem Railway, during the period 

from 1966 to 1967 failed to maintain absolute integrity airi 

devotion to duty and committed misconduct in as much as he 

knowingly received excess payment of over time claims amounting 

to 8s.169.54, 8s.461,40, f|̂ , 285.91, Bs.428.09, Rs.388,68, fc.400,00, 

*5,161.82, Es.591.14, lis.288.95, Bs.227.05, te.429.73, and Es.501,12 

by causing alteration in bills A.b,No.64 EOT/4  dated 12,4,67
%

iB No.49 E03?/5 dated 8 ,5 .67 , iiB No,79 BOT/5  dated 1 6 ,5 , 67, 4.

AB No, 217  EOT/5 dated 31.5.67, AB Ho.40 E0T/5  dated 6.5 ,67, 

iB No. 72 EOT/7 dated 12.7,67, AB No,133 EOVS dated 18.4.67, 

and AB No.127 EOT/8 dated 21,8,67, respectively .in collusion 

with the Railway Staff while he was not actually entitled to 

receive the said amounts and hethereby contravened Rule 3 of 

Railway Sejrvants Conduct Rules, 1966.

^Ji.B.NoSO EOT/5 dated 16 .5 .67  
AB Fo45iiOT/6 dated 7 .6 .6 7  
iiB ?;o54£0l/6 dated 7 .6 .6 7  
43 No.78 iiOT/5 dated 16 .5 ,6 7 .

Sd/-

(J.N . Guha)
Divl. Personnel Officer, 

Lucknow.

( X - J ^
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ÎT T̂!?̂  X(^ /  ̂  f  :(c)̂ |o

V.

------------------cfT̂'i’ I Rf̂ cTlff ĵt
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f
i . IN THE COiRT OP CIVIL JUDGE. ,MALIHABAD,mCKNa?/.

/ . * 
■V • J

f

\

\
„K

BoopChand • • • • • Plaintiff.

<• 'versus 

union of India;  ̂ and - ot̂ hers • * i i. Defendants

• 'R’.S .N o ., 24 ©f 19^1 

Fixed for l6 .,1 2 . 8i

The p laintiff'applicant above named begs to state

as under • ‘

/■

l*v That in the above neted case the applicant was ■ 

permitted to file  papers by 4th December, 19^1 bat tk&  

since the entire documents could not be availed the 

the same w^re not filed  on the same date.

2 k  That-now since the documents have been availed 

the same may'be_ permitted to be filed  •. ^

3* That "the documents sougbt to be filed are 
«

liecessary for the disposal of the case*.

It is therefore prayed that the delay in filing  

t h^^documents may kindly be'condoned*.

Dated Jlucknov.-r 

Decetnber. lO ,i9^1i;

Coun-sel for the p laintiff .

a .1 'V /
V

t
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în¥ f err fsrr

?rf̂  t
?rftfr%|T f«?iT qqri

sft
m  'fK Sr̂ T JT̂IT I

?rf̂  T̂«gr̂  |iTi ?r)
^  51R ^

cTr'̂  ̂31̂?: q̂ t̂ T?: qi 
^9% 3TRr̂ âT % .
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y  NOI^THLRN RAIH4AY
REGISTIRED A /D .

CmK Vlg/3/SPE/68/L<3S
D iv isio n a l  S u p d t . 's  O f f ic e , 

Lucknow > dated 19 6b ,

/ V
M E M 0  R A N-D U M .

Fireman,Lucknow
Shri H o o p  ChStnd 2lld /  is  hereby inform ed that it  is  proposed

to hold an enquiry against  him under Rules 9 (x 10 o f the Railway 

Servants (D is c ip l in e  and A p p eal)R u le , I9 6 0 , The substance of the impu­

tation s  of misconduct or m isbehaviour in  respect o f  which^ the enquiry 

is  proposed to be held in  s e t ’ out in  the enclojied'statem ent of a r t ic le s  o f

/
A^har£e(Annexure- l)« The statement o f  im putations o f  m isconduct or 

I \ y^isbehavicur in  suj;, ort o f each a r t ic le s  of char£e is  enclosed  . 

j ^ ' ( ^ n e x u r e  - I I ) .  A l is t  of documents by w hich and a  l i s t  of w itnesses  

n  whom the a r t ic le s  of charge are proposed to be sustain ed  are  also

enclo sed .

Shri Roop Chaad is  hereby informed that i f  he so

d e s ire s j he can inspect .and take extracts fromt:ie documents mentioned 

in/ the enclosed  l i s t  o f  faocuments (A n n e x u r e « III )  , at arty time , 

durin|_, o f f ic e  hours w ith in (  5  dftVfl * ) o f  receipt  o f  th is  Memorandum.

I f  he d e s ire s  to be given access to any other documents^ w hich  are in 

the p o ssessio n  o f the A dm in istration , he should submit to the  undersigned 

a no tice  to that e ffec t  w ith in  i n  *  o f  receipt of the Memorandum,

in d ic a t in g  the relevance o f the documents required  by him fo r  inspections 

Access  w i l l  oe given only to such c f  the additio nal documents considered  

re levan t  to the case ; he w i l l  jiot be perm itted to in sp ect  any documents 

i f  i t  is  considered  that i t  is  aghinst  the p u b lic  in ter est  or  secu rity  

o f  the Stf'.te tci g iv e .h im  such a c cess . He should complete inspection  

o f  the add itio nal documents w it h in  5 days itheir being made a v a ila b le ,

Ke w il l  be perm itted to. take  e>:tracts from suph o f  the a d d itio nal 

docuements as he is  perm itted  to in spect* . *

I ' t
/ 3 .  Shri 8 0 0 P  Chand « is  inform ed that the request

j fo r  access to documents made a t 't h e  la te r  stages o f the enquiry 

w il l  not be entertained  unless  s u ff ic ie n t  cause is  shown for  the 

' " • I  delay  in making the request w ith in  the time ;irait s p e c ifie d  above 

; and the circum stances show e lea r ly  that the request could not have 

, been made at an e a r l ie r  stage,- No request fo r  access to additional 

I documents w il l  be entertained  a fte r  the com pletion o f  the enqtfcry 

I un less  s u ff ic ie n t  cause is  shown fo r  not making the request before 

^  .the completion of the enquiry .

/
Shri Roop Ghaqd is  fh r th e r  inform ed that he may.

if . he- so d e s ir e s , take the ass ista n ce  of an other  Railway servant 

who satllsfies the requirem ents o f  Rule 9 ( 9 )  o f  the Railway Servants;

! (D is c ip l in e  and y^jppeal) R u les , 1 9 6 8 , fo r  in s p e c t in g  the documents, and 

/a s s i s t i n g  him in  p resentin g  h is  case before  t h e "e n q u ir in g  Authority  

in  the event of an oral enquiry being h e ld . F o r  this  purpose, he 

’ should nominate one or  more persons in. order o f  p re feren ce , Before 

S^m inating  the assistant- Railw ay  servant , .Shri R p O P

• should o b ta in  an undertaking  from 'the  n o m ineeis ) that  h e (t h e y )l 0(a r e )



j> J pu!>4u<)IHCiG Hi' r a cag‘; o? kesi hoop chabd,

\.

m m t m ,  16 .9*70

( i

/■

I’l/l Chattd«
Pi?o.maii| • .’ 

brtiie-m Ram '̂ayt ■ . ^
bkaow* C 'To\r pTvsmt in tha Enquiry)

You: hereby presented with the. follo¥i.ttg_ chargess-

«fhat tM  *?cM ah?l itcop Chmd, mvltlnt as’ a

"ptreEiaP I I  ii5 l̂ oco Srtec;,̂  Horthera aailvay, a,uring tHe nerioc! 

fi»ô  1966 to 1967 failed tc; m;slntain absolute integrity mA 

dewtion to ?1uty and cosraitted riiŝ condisct in as raieli ?iS he 

knoisinisly i*c*'̂ 9iwcl cxeess payment of dvertiae ,eXaims 

gCi,otintitig to 169«54^ Si, !&• 488#09

fiS* 388*^8^ 400*-00» .̂5> 361|,S2«̂ - fj»- n»» 228»9*>j

TK. 627.05. *■.. ^29.73 and SOI. 1*1 15J cnu-.i»g nlteratlon in

\

t

bills A.B. 64 n ,0 ,7 ,/4  dated 18-4-̂ 67, \-B* Ko. 40 fc.0.?./5

■dcited 8-0^7, -no. 70 2-C.T./5 dated .X6-5«67, A 3 , Ho. ^  

B*0»T,/5 dttterl 16.»5»’6‘7$. *uS*liJo.■ 45 */6 dated ?-’• *67»

il.B. !b. '54 "̂ -^O.T./a datrd 7-6-67} '78 dâ 'Ĉ d,

A.B,S17 ?i..0.T,/5,’dt.,31*5-67,' ®o*.4D̂ ' S ,0*7,/6 .,

dated 6*-R-C7, ?2 S.0.T./7-dated lS*7-67, ii;3,Ho,133

S,0'.T,/4 dt* 18-^^7| and A3.Ho,127 B.0.T*/a dated 521-3-67 

foep^cti^'Oly in oMln^-iQn jdth- the staff yhile he vas,

;iot aet\iall2? ©Btitled to roccive th.c said xaountS' he thereby. 

coatravonoa StsXo Ho.3 of Hallway Servants Condiiet Rules, 1966.«,

Q. lb rou accept th.8 above ehaî ges?

Ans. i desif the atoove charge '̂*

( Hoop ’Shajid) 
Defend ant

I i
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*̂ rtfaem Raiivay* mcknov.
Y .jijC îrBioulry Proceediiigs In case of Sh. Roop Chand 2nd glraaan

Statement of Sh. Dev Raj,
iPO, Northern Railway, DS Office)
Lucknow.

NDLSs Dt» 15«9»70«

!• I shall speak the truth.
f
2. At the out-set the following docuiaeats are exhibited at 
under;-

Original Over lime Bill ( Paid voudier ) bearing A.B.
No. 64 dated 12.4,67 in favour of Sh. Roop Ghruid 2nd 
Fireman ( One sheet ),

Office copy of Over Time Bill ( Pall Voucher ) bearing
A.B. No. 64 dt. 12,4.67 ( of Ejc.P-1> one sheet.

Over time a  aim ( Adj -4) -office copy- of Sh.Roop Chand 
2nd Fireman of L? LKO for the period 1.3 to 16.3. and 
16.3. to 31.3.67 in connection with Sx.P-1* (One sh««t ).

Original Over Time Bill ( Paid Voucher ) bearing
A. B.No. 79 dated 16.5.67 in favour of Sh. Roop Chand 
2nd Fireman ( One sheet ).

Over Time Claim ( a  D J^) -office copy- of sh. Roop (Jhand 
2nd Fireman of LF LKO for the period 6.12. to 3i9.12«64. 
(One sheet )•

Officer copy of Bx.P-4 ( one sheet ) .

Original Over Time 3111 ( Paid Voucher ) bearing A.B.
No. 80 dated 16.5.67 in favour of sh. Roop Chand 2nd 
Fireman ( One sheet ).

Bx.P-4.

Ex.P-5.

Bk.P-6.

©c.P-7.

Sx.P-8.

Bz.P-9.

Sx.p-10.

Sx.P-11.

Bx.P-12.

Office copy of Bx.p-7. ( One sheet ).

{
Over Time dalm (Adj-4) -office copy- of Sh. Hoop Chand 
2nd Fireman of LF LKO for the period 8.11.64 to 5 .& .M  
( One sheet ).

 ̂ Paid Voucher ) bearing aB JHo.
78 dated 16.5,67 in favour of sh. Hoop CSiand 2nd Fireman 
( One sheet )•

Office copy of Ex.P-10. ( One sheet ).

Over Time claim ( adJ-4^- office copy of Sh. Hoop Chand f 
2nd Fireman for the period 3.1.66 to 16.1.65 ( One sheet). "

- contd- 2.

/
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t cfoceeaings in e«sa of Sh. Booi) CtiaAd 2na.m .r.a^

( trd0fShe#t )

lOLSs Dfct^l5 .9 ,7QjL

, s m  aoop CShaad, 2ad ^remaa, i.ucknow (Defendant ) , two 
S/Sbi# 9ev Ra3 j APO ŝ cl B*M»josMLj Wt. ar# presen.1;# g s  

Befenc^ Helper Siiri H#S*i*al has since 'idthdrawsa^tila^coasent •_ 
Atjcordiagly D.S*> LKO was advised vide this offioe teXegfa® Ho.tig/S/ 
SPE/63/L0S/B22/P328/B0 dated 10.9*70 to the dsfejd^t to 
aomiaate another helper and to attend enquiry on 15.9»70 ^ong ^

wim him, _ ‘ I

Defendant has not nominated another h^per so far. He 
Is allowed to do so by the next date if  he so desires.

Meanwhile the charges have been presented to 
his denial of the saae voluntaiT stat^ent of Sh. Dev (PJ^> 
has been recorded and relied upon docuaents have been eidiibited. ,
His cross exsiaination will) however, b^ d^e  by the defendant i
and his Helper on the next date which is ^xed on 30.9.70*

y j S .

m m i Dt. 30.9>70 '

I^fendant present* His helper has not turned up b e M g  

under examination of M O/IiCO  for v is io n  t e s t . P.Ws | /S h r i  

and Dev Raj present. ?oluntary statement of Sh ri B .M . Joshi 

recorded in presence of the defendant, fhe examination of P.Ws 

w i l l  b e  conducted on the next sittJjig in  presence of h is  Helper. 

Proceedings of the ©nquiry conducted on date were explainea to thi 

defendant In v ern a cu la r ; Next date is fix e d  for 16.10.70. .

B.O.

I

M13LS1 Bt. 1 5 .1 0 ^ ^

S /^ . D^v Ra^PW-1, S.K.dhatterli P ^2 , Shiv Char^
Lai P^3t Fartap Singh P M  examined In presence of Defendr 
and his Helper Sh. A.K.CSiatterjl Driver.

2. S/Sh. Shiv Ciiaran Lai and Partap Singh who were present
in this office on 14.10.70 in connection with en<piry against
Sh. R.K.Sinha were detained for today as they were also cited
as prosecution witnesses against Sh. Hoop Gh^d w^se enquiry v 
fixed for today. Hext sitting is fixed for 6.11.70.
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1* I  sh.nll gpe.#. t ^  timth*

8,/ . ,,1 vorltM aii-,I>-‘0-oa,:® divlsidn-fr^m'1§3-tS'105S»
A Case CHS!® to Botlee. Itn the o f

, Aee0\mts 'Part5̂  vas in m m U m  tlit aeeo’ojtts- of lliieSSTOr* 
f ‘ a->̂ oi»t€f4 as a^'Faet-'fiaaifig.-Offi'cial'^oHg with gna ShJti 

-A* ,|...Jajjjki^‘e.0!:m,tjmt o f  DA'' O ffice* s t a f t M  eaottlT^r

%M% i.n the PB  '
sni slie not tov re^T<l ttie 9tat««»nt  o f  tit© G s s m s I

T*fj!?0xt:p Khalasi'who.¥af-teti,te<i.% tfet -Aeesiats asi.th€>i»ities' to 
a:® 4 Clerk Gti Um :39^-ot C0»€ tlirk* ■ Silie-®' I r«f!i8«a to 
m f Iiite?¥©nt3.»ii .althss* tfoB- the Ti0 or tfe« D''0 In the

■ .«?o*4rg6 o f  fa e t  as tm trn Q v n tn

to rjrejitdie  ̂ tht m &iiTM t First of all only
one ttaid. ¥m, tm,d. it' vas iH' f a%ni? of Shr i

S„ ""igasi mmntir4 ^S.atid .$om pai,ss,:̂ -■
scire M i l s  ft&m  t M  ■mi& m ^ u M t n

- The-fact‘FindJng 

i o :a  le ^ ^ 'a jif i  i t  ewatieted. ^  th© |

Ar.o*.l,r.an:f aCAO»-. 'As. w a?as  pmmdm^ t mpl&in&& the 1-
^ttails in.mr ia thiS'‘donpse of Past fiMing?
Enqnl ry.- "wlie -fsiDt.'I htim  p .o t M  csrtain  ' a f  fc€?* eonsriltlng f-^ 

, f m  IjooIss of l.ecoi®t;s- cmd- D@p.art®tnts# * ,
papers'for îileli offieo' eopletj of the to ls , office 

eot̂ im- of ih^ «5te» took' hf th©
Accoim.^s In  a  hs^k>i.a2ara.:«,s''inii^ 'viiaioyt .any'teetipt
o? ta^-iag invBntQTy  the?eof-'fe#foi»«ii taking t^e r'ecoi‘-ds in  ’

; the'CUito^^* to.the Ac<j-“tffitg aiit'horltis d«3?ing the cotii’se 
>vhm 1 vm eondr^tinj 'th,c< '̂ i.n.dlrig Enqnlr^ rs«w? produced 
the owrtiiae mmhBvs .fo? efeek#.| whereas acco?d:teg |
to ths rales no o w t t o  M il ,, ©a® bt ? s ls «a  without mipxorfctagj 

, w ioiitr., ?h«!T« ar^ d e fic it#  a.ncl categoricsjl Inst'rnetions on |
' tht STslĵ act a m p y .Q t  '^hiQh  has ?̂ lrsafiy bseit giireTi diiFing the i 
I co'ifse o f  my ststeaent is  tas« o f  Shri S#- H , .M ig® , My stafe^rseat 

in tha fast Fitting Bnquity w s  .rf:-??ord€d, m & l f  t?ix*ee 
bae% l.*e,: mTf m m  t® tlie date of ln.ei{ieEs  ̂ when everything 
tfts tmth to w  isemotf*, .

. 3, 1 hm^ fie® mtt 3 ■,*, ft,o&ov&in%, to Ei:*P»3 /
Chant ¥as €ntitlM to'thw paymwrt of o’gertlai- for 

,M x h r & , p l m  M S fr s ^  th is  t s .P « 3  f^ tM m 'c o p y  o f  , The

t*,/



StatmeBt .0f ^1 :̂1 B* H. ffoslil i ) , fr«,

. , _  mMB m , 'SQ^§.70

aoi; fi*£5T* tti© p&£&' Toucfeg^?s it-'i's-ob-seri^a 'tliat

1‘bt-Mll ^eafe 'Ci>wscti0*is/ 
gw.wfiti*»gs . ,aja sfiaitijna-'ete, %,?s fotae ĵEeit; » f '^ 0

1.̂  vH., S.̂ .<3$d ^GTi?l.̂ i 1*3*"2 to it -lifis bf̂ ĉ n
shorn that m  araea: wc-rtlme 173 in md
totsl psstefi fefc!| h|T,!V9 wrte to , »  teg w l  of « S « f

ft.<pthjj-,0vf>rf-l!»>> rt>t IfS-ltgs,' it B®ins tiiat ' . 

5S te«-'!« *h«* S®?3'’’ I®,5*5 »*p-ii8tS' rest for
not p©sfic|€* m'l̂ ’T'.crtlng-'̂ 'acte? iiar̂  0.xvnl?ht  ̂ Itf

S s  I m S S S S .® " 3t«!0rttF  fif «bt<* th-3 ftlEStt BUS Pftswe

rl n I '!««« KXjP̂jS RBfl S PlEi ant ecf-ra'lnfl to
tS o  Z ^  1 '̂es '^ i . i  -TO O f ow ? 'tioo  for

JJJ tĥ .esiî feon Of lije M U  tIe* 5 .X .M  infilent^s

I*. yJiis, fetili fii.-»'-to b0**i'g‘lic'diti'Oito' sad
altern;.-ioss in^fnTf :tt  nm-iMŝ ŝ  'ShB
¥|iis,*t'r ,uSJ5 n^i, ^®en p?o'fee.M bv th?> a e c sm ts  'ia tHIs ease

P«27 isrhlefe t?§ ŝ̂ rcrtiwe

tp lrx#P*2/ aria I  n&fci.:st t!mt-ai-'Dofrt;'l;a sdi ■:̂ ald m u s h G ri  

tiSBTB iinm omn ait^raiS.3;is and'
|i»ssl»g &'c^  ̂ ¥t^mm t.hw/mp>pQî ting î ê û hBTs -ct tikich tM  
Accounts is tb,«i -ĥa n.iyt tmm fiwnisbod W  th&
Aee^mti Jtit^TiUai^ tl^mei rnrnSi-Tmm^ i
0ise|j>.ixns3?f-sndairif to ntfSif® at tii© ônisiij'sio-a eô reel̂ lli'->

t!io. p-a^Gr*%s o f  stss:  ̂ tilie rymiiis't
1^2 o'ft-the -'lift ,i3l0 Qf ^  vagiĵ  perfed

«nt ipe jsfiTitti -tsakrbig .adaitioiM-’la nm.
'fauOftSTs this. Xest, site of hy 'ttw fii&:fault@f‘s

lf£i 5 ^  6»9%-6S. ta 10#1O>68 \;hBmm $xi Sx,IV2S«. tho «Vc2!*»
f b̂o%?ti t© fe) fteJf Jioiizn. .>Ê ; ,or'̂ 7 f@p the

' to 3.10.§3 Vhiefa m U m r n S ^ i  a 't
. tfie m.M^ %?itfe. a  sjotiTc fe M m  more

cossl^entjr  m  ^  ^hsit period o f  tfc®
■ m p T  ti®0 .^ a  h«t  moll t e r a  o f  o t o  tir?s; .fee ■
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^ ^  1̂16̂ 1,1.10 sii2«e i
%»afsstl itt f̂iek®t gecti(sa f^sa liiS m im t '1^60* I 1,w€e
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Statem̂ snt af Bhfi B*Ii* 
i«??t:tti Person-ael Offlcfi^
lorth .̂rn  ̂ ‘ . , ■
HaiPadaba6* ' . ' ■ _ ( f#&  6) ■ .

I* ' ■ ;I fh'^X sp»al€ tmith, . ' „

2m ■ I- 1'ms k W /h t O  giifislon: fm-m. 'B63, to tHe ®l<ldle o t  W B7*. 

Daring, this  p e r io d 'i  M O . ¥d?lc^d as- .ftPO Iiiebargg a t  the Ad’J,» Bran,ehi 
In  th.9 bourse o f  thM n'lity I. tised to sign. otsTtine- b i l l s ,

15x*P-6 Is  o f f ic e  eoDy o f . l3£*P-4^,. lx»-P«€ faas feeeti 'Jsitaliei 

"®e an:d lx,P-4 §igHQd tsy ue* 'The Mil. as sigr?.ei m© ¥is tot 
fe*' SŜ -SSF a^.'st Ê .F<-6*, Miiiy iaterpal&tiosis -hai^een 
in  and the b il l J i& s  bfen, ctliangtd as far 2S3t.91»

3 , f>x»P*>20 S b t M  offlo€, "eopy of- Sx*F«19* . i-jc.1*-^ bears

E3c»P *19 W  s ig t e M r e s ^ ' ■ Hi© b il l  4 s  D r ig in a llf  

prepared ¥ss ff^v 1 8 8 *6 # #  ^ t e i ‘s.tlQHts a M  i ^ t e r ^ le t io n s

h4a<a to anti t h e ‘b il l  'ha# 'fee^n coiivertea
as tot %♦ •. w-

4*. E;sc*?-14 1.S the o f f ic e  copv -jr r:2c,?'«l3*. ■E3C*F-14 has
beeti ifiitial.l«d -bjr me am! Bx,.P-«13 bears ey signatiims* fhe

M i l  as o r i f i n ^ l y  p?epa.s*o«:l a«f|. slgaed 'by .&© %’iis. for  %♦ 18S».14?

^/hieh haa fceen■ chaBgetl %  a lte ra 'io n s  as
for h* 3BS,i^P*

S» ■ 1S:g:,P*lS, is  tte offle® ' eoi*3'’ of Bx*P--l6 bears

mr Sigaatmres m H  l5x.P'^l§::Bf' i a i t t a l s . f « e  M i l  as o fig lQ ally  
p s .^ a fe d  stJ6: sifnisd' vas, for fe, 19/-  .end: by i t e r a t i o n s  an4 

jB-tei?polatloii'S B x .P ^ l i  has been cQS^ertei! for %■* 4 1 9 /* •

6» I s tlie ^ffte® cooy Q.f dirertto b ill o-f Bx,l’*10 . '
B':s»P»ll % m m  sy  .initlslii: sml Sx»P*10 m f  sigRatwres,. Th© b u t  '
as o r liia sl .lj  anrl by fa t  fs* 6 1 ,68 P *

% ^ & v  dm al,terati3!^8' and a M it lo n s  Imd feeen made Sx*P-10 'nas 
cofi^erted as fbi* f̂ .*' 3 61 *  S2P* ■

7# Sif.P’^S is thi> o ffice  tony Q t  'Sx.P-2 ^ears my

bpA  fx^V .^1 mf signatures, - The b il l  ih--b o rlg iaally  

p T ^ a r e d  aaa: s ig a e A 'b F ® ©  as fo r  l#. 147*08* B f l*it©rpolations 
.ana ^altet-atior*?. tfeis b ill  has Iseen, cdfii,-sFteiQ:; as %.* 3 1 ? » ^ *  

is the o ffie e  m p f  o f  .. K ^ ,P »8  toears W  in it ia ls

aftS B3r»'P'»f w  sigiiatiires,*. 'Bie b il l  as origtnally  pT@pai»sd 

an<l sigBed: %as- fdr %# 1?8,,34' ... Latei?^* .alt5erat,io?i« mfi

afltllttons hav^tjeeii mad© anf,, has been ctsa'^ei’ted m  for

•■*. «8 .09P . f<̂

f
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siBi nmp cBjjm^mi mnEim(/im m w ,
- , «  »  «,■ .* ^  ,̂ . ^

„ i a s / D T . 6 , 1 1 .7 0  (

»t  o f Shrl B^Z , K & ^ m r n m M m i  ( P , n  B) ’ ' i

fĥ  ■ [
All tliese’ ^ / d i t t o s  aP/J a3.tei»atS.otii In  tti© M i l s ' ^g^e8g)ea»B  1 

B har© been mad:&-BfteT m'-'slgmtnreB^,

^  ft'
E i * p * 0  i^  th$  b il l ,p a s s e d  fqt fe# M s  M i l

J  my .n ignatw es* tdhB M i l ,  as o?igii5al\y ijpeparad i-ms for  ?^,S1*3SP:

H/Mitltms- i t  ti&§ bf4n a Q m e r te d . m  for

|/V

^, tn  n t ,:P ^22  addit.tens h m h r n n  M d e#  ^ T i i ©  'bill. a,s oriEinally^

jtec!, for-Ss* S2#g6an4 tha |ji3...1 has l»ea  ■ us  for ?5,46S#60* '

lx,P*-S7 -as o r ig in a l ly ' sigBM , W  m ' v ŝ b  f m  u *  43 & i i  some 
has hBBu o o w r t i d .Into:te. 41 :̂,*,*73 P* ^  ■■

Sim ilar  .eorr'̂ ctions ;al,go 'fern E'a€« 'Ib -I ■
say, the, exact aisomt To t  Milcli the t i l l  c r i g t n ^ l y

th©'„^oim.t tes'„beeii' ele'^rerlj? s?tfQ,'l5«fS out* ^a&c? it  ha-s 
Httcm afi*s*?h fo3e''^#.'287*0SP.

il,l. tlie .a^Mitidss: a M  alterations, h-av^-'lseen 'lade after  
M. the original,' a id it isa a  ates»ationsj

lL,r jQ0K p iaee  la the' k c m m t s ^  the M i l s  were

M 't t e e * . ' ,  Ls t M s e io  a,ot'f is a  ■ fplace ia  o f f ic e  -©©Dy o f

y  Bills*. , ,s!ipp-o,rtiag o ’Tertlse slips  -are ,

p g m t ii  o w r ili& t  B ills  w ald- also  st3,Dp0,i^t this  -view* Hone 

liter-ations and ac^Altioiis cte* h m m  ini^,i-sls -ot signatures 

isy froffi t l S 6 m c h  le ss  tlm  ^igming officii* i ,© . -

b2l.MJAa*.

le.-mas^p amotint 'eamed as overtime allovmncB shoul^/.to 
l0%c©@ci t'lc  ̂ .total aTAOMut o-f VtiB s^alai'y & ^ w i  "by the -eBipiDy^e^

I a m  atsraticns-  relate to o M  psriqds for ¥’'iica' ’ '
|Kl>|llg^gliould have 'beeii'-r epareel -.in th «  foinh.of mt 

Itary bi2,ls aisd the M i l s  siiouid no-t' lia' '̂s 'beai passed'

■t the aeGom ts* tte  W l l s  al'so eotiltS m t  passed in 

so t o m  without alterations m a  © iditioas being .qimed, 'by 

?igiilng. offie^^p. The fsce i^ea  frdm tho she*!"are n u t  tip;
3„nê .» O ff ic e r  tIs*- ,A.M.B,„ M  t h U  case t ’ae m  s^ction-s fh e " 

lallowatt'ce and th'erf^fter tht b il ls  are prepared, % ' t h e  

pn* %«2c«F356|(9 .|1 S j 1 ? j 1^  j21  ixt& ' 2 &  ii^itlalf? o f  the 
rieei?.,.

Lsati^ii ■ 

In -elo&ea*

i 4 ^

Head ov-f̂ r̂ ' and aeecnite# as eorreet*

CBeponant ) /oC\
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-xa.

iLtSltSSlllin^'* APy ?V’«1 continued fron r̂ r,ra ^f m  pare Ho, lo- 

»t* 14a2.70*
i^MM..nxm inn f. ■!

m ^ n R  Ĵoco- Deonrt^snt on tb« Fact
Officffr by-the D in . nomit̂ ated lir? Rnaolry •in,aolry 

f̂as for him

*sr'

OfTicffr b^ '̂the dW i  ̂ nomit̂ ated i

I wo'SRittac or not* qhnf o!! Pact .Flndlup Encpilry
arMitions ann 5lt.’Taf.4 n? ?^' sifted th^t ha hnd ma6
werey Rliovm to hlr* >7v'T? ' "4Tls*  ̂ I'liile tho b ill

S ! i H 6 : F S « ^
g - t- s i; H S H S L I S S :

^ ii ..

^m ^LEM JPigiiitinn

Hoad cv«r m,ri accepted as correct.

..A.-

f>«sponent* >
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&,4*Ry/£^?x01,Rir li TM  QApZ OF SIIRI RCG? OM^fl .ggp glBEMig/LKQ'

Sit# MT IWmOM 1|..12*?0

Slataiisat of’ Shri lai^iubir. 3ing,h#

Jî amee  ̂ ftetlfsd lasp'Cter, OBl/im/|,u©,&e»-
K-iSt/jO I«he«ap'Sfiiigi, fsraaesi, '-

,%« ©OfjrS'*. ■■■'■,,

1  ahell -spsek ths'truth»

I
\
\i

.1

1 ««0 W p«etor OBl ffam 1st Msffsfe 19^^ te'50lh/^iMf,. I^'O* 
fhŝ  ltivfstigitiQft .«f thie'QGm nm anlriiitsfesd ,to »■ % '$?/;3-H/$BI/|»wc'isî # 
Sip'ing 111® eeujps® witnftssts ’ooass.f̂ ad «â  dscuasnts
eMactrasd w«?a- ax®alat4' md it was fm n 4  ^hat s m  Bo<^ O h m i w m i$  momrng 
m  f im m m ,  Sli-dii-I, •' ■iwckaw luriag'lte psiried-fr«® i9 6 6  to 1,967 

S* WJftiiaa  ̂ clsiiBs to '' ' ' '/
300*20, m*6o,

J66.I4 saa 50Q*C^ h f  cauaiag altsfati^e U  blllQ JiB We. 6^ SOf/4 4 U  1

i l  i  a t v M *5 *f , AB Ha. 45 AB No, 54 iGf/5

i !  ? il ^*5*^7# 7$ £0?/^ î 8 So* 1 0  SCf/4
dt* I8 «4 .^  md Ho* I2|« SW/0  dt* 2I*S*<S7 to *i« : coUMsim 
R|il»«jp̂ -Sfciff wMle hs. «e8 aofc scluallir to n m i n  tht tald saom%«

M u x ’ co^lstloft '«f .Ihg inv-ifltiijatim' tfed:' rapwt wes sutsMttsd .fe'o .lht' 
^p/spS/OBI/L«cka<a?' f«r'tt«a8:6Wf.«ctl<»i», ■

SH03# Bumi/moj
I

li .

, î*cept Sliri. Se^  Obsnd*! ecstfeaiiOB n.O' dirict tvidaiics-" 

iair«etig0.t'iQa ■■%& prov9 thst M  had tUee 
mS'MitamUma^ W m .  p$U teucbsrs# Kls 'omf^eflica-.was not 

rttsos-ded̂ in m  xmamtm o o m  ti I m  ee: te 'iiea'elraadj?' edaltted'lo. th« - 

^owa» of'Ftei Finding cmrieting two «aa3tt®<l oifi'cers.
Svm  tmtjgh $krl Mo0p Oh$n4 fiad.. cottfe'sstd ■hi& guilt It ma i^r ti» afj? t« 

tha oBm in tbs 0#pft Qf I m  to mhm I he6 subialltecr ay rsport.

J  p®rsu84t«-3>ii'l Rt^' O'hand to ©mfsaa bis. ' ■
wit^a-'rltw tô  esv# MS' e6ll«.tgi!i:8 .lad' oth*r i«- n<?t ,dorr«ct* I hme 

■' ■««& Sxt. m  «aaUiaa«*cuffl*alitrat4<M» 4a figufee in" th§ oQil'wrn et
period, f te., «ad th«̂  «jaoMl''Ci8nti«s«i in. woyde ’’fÛ ssii- .two imderad’*-
»tre adtsltted fejr .Me t0 ,hav« bssa aade by hi&* Siallar eddltieas' and 

■■ altftratioa'e la ixfe*- .p«lo were by-Sbri Ho% Ohend tesi doqta by hi®.

V

Sgaaiaafcltm by. g«Oi

*1 i. J' •»

\.

' \>.'.

Beai. aad aceaft«.d-'e.s e-orrtct*



«0- ■ . .

cagg/gg ahfi R00& Shand-.■-̂4'Figems». hwa)mm» ;- .

9iet«®$ntcsf Shr'l g*B*0i3Ett(l'rJt S / 9  ,L* Penehfeajfrjr ah8.tt9fjii'' '■ fH-T* • . ' ’ 

Rilirsa Sr* -.Pt5f;01trk,sinee l?tte aareh,I970* ■■ . -■..■
Rsiir%attlt■ .pay'B.e#'.-jaO/-, ■■ _ ' ' ■ ' • .
Addiwsej Hillwef Oisii I>oa LEO# fit, Ifria.TO*

I#.'1 »Mll̂ fip«sk ths ,

2 c l  »e» m r m g  m  s 'Sr, fes? Olark', M ,'C tfic s  Luelmeit'-fr«E 19^  till ■'
, m  fffclr^mat la ig fO *  "1 difl not «&&« pa-ysjstits m m U m  m A  f i m m i i  «te.'

la e«se c»ahi$r wae C5x lea?® 1  may Ijatra eiada 'tlii .p«.yB*Eti
,c«:rtala ptid v m m x 9  lo thla eslf'g®r  ̂ 'Of' eleff*- I havf seaa .£x.|»̂ X.

0  llOm- iated I2 * k k ^ *  I say b.etr# .aad®. tt». pavrntat. egainat Ihit
rouchff.# OeBSfallf. I, did not initial V9u©h9s*8' but tntssrsd- l;te mm

In' t o  ,euffle-aj?sf s^nt -to t\m M oom tB*  ■' fhs pByasgnfc a^inst .tlsla.paid vouch®? ' '
m  p-m. aaia'Io/Sliri Oh&mi in ptmmim fX8 who ^itatsita
., tfef |58y!Bfat*,  ̂ '

'J,

Gwmu Sxaaiiifiticn# 

-gKsmiâtion.- bv ttO*

■ ,5.  "' fht'aildllilm .s aiiS Aa tte iw ia  vouehsr Hi mi'mm  any’ '

Aispieioft in sBjf-aind e* |l» entjpf ia itesitf'acaa-sinf stamp' ^ad no m«M witiaga 

tto* 8jad fcht, asio-ual ■f.or'-.-wbioh'tha paid vowohsf had fessia.-pesasd ee- psi' tbis. ■
_ ®nf©c©tainl tfe p8|E tttaouai t e p i r t d  to ^  paid#

Qyoas • «xaiala6tim. el oat d:* .

i

lW-

Be®̂  ®v®r an̂  jaect|jtei ae eorrsQt#

o

’ '>r.

••

' f ^ 7 c

'm'--

P-

•#



„ <
gSCPlBT PS0C33O1IOS IK tHE SASS OP ffl.SOOP mffiO, Snd flBaiSH ^

_>€0 SK30

, ' TOsSiBt. 8#2S.19n.

gfeateiaeat of 
Sli« Bodp -Qiŝ idi _ '
Besi gr.stlon s 2nd 'fii?'efflKi/3î 0 
Pays Bs*?35/*̂
Sei*vicet f#ars ,

4̂- 38'. Yoms,:

Cs^f©a^@at)

i '

€ t%c c ia w s  framed agaiftst. the d@feB.dm1: af® deniej*
npith©!imowiaglf recel’tei.the m m m  paymeats oi 

t S  S ^ l S f  n ,  « f  f e r < * a r g e  # .e s t  nor

ese deUnSsxi. eaasea w  aMttlons anS altaratlons In those bill ,

as alleges*.

8. 'feat #!s teteam t '*las®“
bills no? d©fm€Mit p,^*ic©4 those bi.lls etthaf to 

/' S04tiG0 01? to tlio Hceouttts S^otios fof ps,yffl©tit#

2, : B iat  tH© a^fm^grtt was m i m :
ill 'teafdp# th© ©X60SS payaeiit.s of 0¥er-tis?s bill.s..| ^ut ouly,

a e  ? a & ^ i S h  L m a w t  «a . paM by the

tion*

9
.X..

4* ■ ■ fhBt m& Fmmmxtion exmimd th^ wit^sses ®
m t ffl@nt̂ oa@a iii th© list of,’fe?ltnoss.e3 ¥
'^ a l e h  I'S in v l o l s t l o n  o f  ti®  P r ia e ip le ,f3  o f  Jv a tm ra l . a i s t l c e i  b y  

tHe ■detoaaEt has %eea higtily p'rejmilced*

' s. m a t  m e f s o t  flfiaiEg the
ttie ba.^ of tfee defeatot sad as smch.

.defetidftjit ■h.'is hem depyl'̂ ad of -Me wO ̂
wttnessQs- aM  tfe@lip Btstm mU eaa no.t ba read 
tbe defendant,: as being in vlolstlon of p.|»ovisioES of tbe Hail.#a 
Establisteent' -Cfede bmA. 'H.selfliae attoi, Appeal Mies* ■

a, fhat the Cliiof inquiry Officer lias, relied opon- the dooa-
m̂ ftts. atid proseoa.tio’i \?itnessos., fh® <so|)ljs,of wlilch^© not

■ gOT»Il@a to me defsadaiit, as.dj. m  i® f to ial of
y^ssonabl© opporfe?.r4%f of bsia.g litt^d to tho iefnadant*

■ I , ffeat th,s defeiideat wss. smspmded oe 8th
cfeâ gS" m s Issued ■ag.a.inst th@ defittdaat or ■,/ f
1 9 ^ 9 *  m&.t frs suclij tfce ■miSpepMott o fd© !*  ws^s.. n o t

ohB'fg# shoat 'wlltilft a feaS0!iabl0 tlaaSi vMch. Is Iri irlolatlon 
Riilos'' «nd against .th®' p.3?tticirslos of a a t w l  Justice.

f . ■ M ' .

.8* ■ fhat no Board of i3fiqyl?:T or ,t?ie
' cottstlttttsd end aeitliei? the eppoiatmont of ^

m&T cosiffliEieatea to tho defmdant. m %m  ..1« m  Vioiaxioij o^-
■^#^rovlsloiiS of I t e iW  Bstabllshffienfc Code jM , ;®s .

■ ■ ’vt^lrooeedlags eondacted by the aiawtx^ Comiftlttse are fsifetete. voi 
iBitio 'Sad camot.be sû ta.ltied in me '

fh.at the defendaij,t. tim ^v  g m e  m j  c Q u fQ B B io m l  statemeiat 

' /  ■"^'^Jolttnts.rtly hefovB  th@ M m iiT y  Offioet* -aM,,, I f  m f  smeh
tonal st?itGaent exists., 'It has bem recorded imder,;.imdtto;pro|is*a 

s«.a coercion snif m  su.ch, eartnot M  î o-'̂ d ill @fld'^co-agaiPsfc « 

d e fsM an ti^  ■.;' '

#-

mailto:d@feB.dm1
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-« fcld PIRSHAN, LOCO SHSB LTJCKNOW. *

-^ p lttm  8t»tenrjt of a .  Hoop aiana(D.fendtnt) conta. froB ^ ^ a g ,.

/  NDLS,Dt. 8. 2,71.

defondant vgs not suppliea with coolaa of fhm

t  S : w £ “ = ~ “  ”»  « , s » ” S s a ;A ;'s s  '•“ • >
iueg«tlSns ^ f X ‘ d>X»"frM «d'’aeal®^rth2 

£ «  2  -

s 'js i » . 
s : 's . fs a - s r « :,7 i‘s .“ ' " * - "

/

P.«ad over and acctpted ss correct.

(^op  Oisnd)
Defendunt,

j



(
-23-

.toe oas© of .0hri .aoop/.Ohand 2tid aaan
■Locô  ;^ed, Lu ' QkQo-w* , ■ . '■ ~ _________ : . ' ■ .

’-Sfeateffleiit Ghaftd Defeadant continued from prepare-

,'■'■■ ■■'■  ̂ ■ -NDLSi Bt, 9 ,2 ,7U  ' \’ ■

. 16 ' ' ' ' " 'xu| I was promoted as a Second aremaa ia 1957 and I m  Vorklng 
Inf'Lucknow Isoco' gli^ sinse then, ' 'l have beea' earning o¥er 'time '■ 
■aliora.nce ever since my promotion as a second fireman, fliei?©, 
{sgassi®HS occasions wfien we earned no over time but there are\ 
occasions when we do earn over time. I 'm  notin a position to tell 
thg approximate average over time allowanee; It depends upon \the 
working hours put in by m  indlvidu^. Normally the duty working .• 
hoys pe'f day are seven and. a'half hours. ''iWniially resf at thj, -

■ H^d quarter is 12 hours'whereas .at, out. station it Is, six-hour s.l- the 
o'ver 'tisie allowanoe for a fortnight is i«rked out''by substracting ■ ‘ ̂
108 ,hours ■from ths -total, hours of duty, performy' by an̂' indi^idu|L'. •- 
-I have, seen'all the p.aid vouchers Ek.. /F^1, ;'lx;.P,-4j Ex.F«7, &.P-/I0V 
cBX.P-13, M* P-l^',\teP-3BV S3C.P-22," Ex*P-23»; ,B5t.P*.26 ' .■

7 and ,-.ix..p-27* ■ ,fhey bear,my signatures-over the revenue 'sta2aps„0.jffixed
in the receipt (^luam there on and I admit to hav€ received' 
arnounts mentioned against each as below;-

'Ex.P-1.' 

'Ex .P-»4,'

IX.P-?.. 

'Î '̂P̂ ÎO. 

E3C.P-13. 

lx.P-16.

Sx.P-B. 

Bk.P-22. 

^;;Bx ,P-23.

Rs .

' 'r-̂-v

■ Ex.F-264

Bx.P-27.

the

1

It is not correct that I have made M y additioinis or 
In these paid vouchers or office copies there-of . I, ata not ii T 
position to differentiate between the Fact Hhding, Enquiry ana^“ ® 
MR Bnquiry* it was only Shri Yadubir Singh whose name had 
Mentioned in the list of prosecution wttnessess and has been'̂ ^^- 
in the oourse  ̂of DM  Biquiry* There was no other witness^
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/■ ,

igairy -oroceeiaings in the case of jirl Boob Cgiand 2nd Firetaaa 
LOGO Shed* Lû cknowt . ; ,: . ■ .._________....„

%

t - -

«̂-3tatrment of Shrl Roop Qhaiid Defendant continued from pre-»pag:@---. ■

 ̂ IDLSi ;

t)e,en examined, I was giTen every facilitjr and opportunities 
ta c^oss e3£aKiine Shri Yadubir Singh, I\ifas glYen every opportunity 
a^d all facilities similarly , to cross examine the other prose<mt;ion 
Witnesses ex^lned in the cours© of the M E Enquiry. It is correct 
that 1 have been eupplie^ copies of all the relied up5n documents '
but 1 was not given a copy of the report of the Fact Finding Enquiry 
Gommittee and the report of the SPB. pwever, 1 have gone through the 
report of the Pact Binding aiqtairy Conmiittee including the stateaients 
recorded by that committee and tafeen extracts th^re from. I admit 

-̂ hat all the doeuisents except BPS* s report have been shown to me Miskk  ̂
and there is no docuaents left which I had asked for and has not been 
shown to mê  I have not got the copy of the letter nominating the 
Enquiry Of fleer from the Disciplinarg Authority but 1 hare been 
attending the gnquiry as directed by lay Loco Foramaii ever since this j 
ftase started. I admit that I did not raise iî y objection regarding ,
this aspect viz, none supply of a letter nominating the Enqairy 
Officer so fari By the word %sedl^ "  Egigiiiyy OffigBiiJ în p̂ ^̂  ̂ 9 ^
of my written defence statement I meair'tfi^'oITXcer who conducted 
the Fact Flhding Biquiry, By copies of the investigatioEs made by 
the I ®ean the report submitted by the S?S in this case, X 
have no defence witness to produces Except the SPi*s report I need 
no other doctiaent to put in my defene©. I shall sulmit my Defence 
lote within., ti^ ;weeks*- ■

■ , V   ̂ ■. -̂1
Head over and accepted as correct, j

. ' Qefend.aht. '

, .{
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E n q ^ i ! ^ r t  i a t h p ^
f e E l f e O J B T i S f f i a .  _

A«o,,mts and the other froB the p e r s c . e l  Branch o l  D.S. offx e 

tlknow. There m s hardly any sense on the part ox these 

"to c o e r c e  Shri Roop C&anl to e o a f e s B S o m e t h ih g .

' Heverthelees whether this ooafession on his part is

accredited ^ith any significance or not it hardly^ aifectls the 

^*erite o the case. His confessioa has little impact bn the

findings.

acciisations against him are oy and aige as 

on'Taiious docmeats AichK bear his signat res and he has 

no .here denied the same, ^t is in fact as a result of an 

ar^lytical anasis of the receipts involved and the ba,sxs

0.  ,  which these hills had hee n prepared and subsequently alter- 

J(9d that a presvrnption has heen raised that shrijtoop 

Cha»i received excess pajiaents o ' o v e r t i m e  allo^nce^toovangly 

in collusion with other stagf. A preemption of fact is a 

riie 0" la,w that a fact otherwise douhtf d may m inferred from

a fact which steods proved.

t

/k  

. l|i

n 0 1 0 L U S 1. 0^1^

The charge is proved'

(Kapur, Siagh) 
Enquiry Officer^
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ANNEXORE I .

Statement of article of charge against 
Shrl Roop Chand, 2nd Fireman,Lucknow,

That the said Shri Roop Chand, while working 

as a fireman II in Loco Shed, N,Railway, during the period 

from 1966 to 1967 i@|> failed to maintain absolute integrity 

and devotion to duty and conmitted misconduct in as much 

as he knowingly received excess payment of overtime claims 

/  amounting to Rs. 169.64, Rs, 416,04, B5, 108.59, Bs, 249,75,

Bs, 202,54, fis, 400,00, Rs, 300.20, Rs, 202.54, Rs. 197,60, 

fe, 209,95, Rs. 286,14, and Rs. 500,02 by causing alteration 

in bills t.B.No. 64 E .0.T ./4  dt.12.4.67, A.B.No.49 B .0 .T ./5  

dt. 8.5.67, A.B.N0.79 E .0 .T ./5  dt, 16.5.67, A.B.N0.8O E.O.T.

/5  dt. 16.5.67, A.B.ITo. 45 E .0.T ./6  dt. 7.6.67, A.B.N0. 54 

E .0 .T ./6  dt.7.6.67, A.B.Ho.78 E .0 .T ./5  dt. 16.5.67, A^B.No.

217 E .O .T ./5  dt. 31.5.67, A.B.No.40 E ..C .T ./5  dt. 6.5.67, 

A.B.No.72 E .O .T ./7 dt. 12.7.67, A.B.No.l33 E .O .T ./ 4 dt. 

18.4.67, and A.B.No. 127 E.O.T./8 dt, 21.8.67 respectively 

in collusion with the Rly.staff while he was not actually 

entitled to receive th  ̂ said amounts and he thereby contravenec- 

Rule No. 3 of Rly. Services Conduct Rules 1966.

( S.S.R.YADAV ) 
Asstt.Personnel Officer, 

N.Rly, Lucknow.
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AHNEXORE-lIa.

HOOP Chand was wor^iu. as ^  ^oco S ^a .

H,Railway, LactoDW, during the year o'»ertH» elalms

He knowingly reeei^d excess Pay»®n»

amounting to Bs. 169.54, ^  197. 6O, &.209.95,

,as. 202.54, IS. 400.00 , 8s. aOO .», • ^  ^.B. HO.

t  - S . : :  r i s  ™
Ho .79 E .0 .T ./5  dt. 16.5.67, A.B.H. 80 E .0 ,I ./5  dt 16.5.

i.B  H. 45 E .0.T ./6  dt. 7.6.67, A.B.H. 64 ’

 ̂; . S ; .  78 B .0 .../5  dt. 16.5.67, A.B.Ho. ^ 7  '

31.5.67, ..B.NO. 40 E .0 .I ./5  dt. 6.5.67, 

dt. 12.7.67, A.B.NO. 133 E .0 .T ./4  dt. 18.4.67 and 

E .0 .T ./8  dt. 21.8.67 In eollusioa with the Ral way s 

the periods 1.3.67 to 31.3.87, 12.4.67 to 24.4.67, 6.12.67 

to 19.12.67, 14.2 to 13.3.67, 18.7.65 to 14.8.65, 1.5 to 

16.5.67, 3.1.65 to 16.1.65, 23.5.65 tO 19.6.65, 1 .3  to IS.3.67, 

1.6 to 15.6.67, 5il2 to 1.1.66 and 1.7 to 15.7. respectively. 

Actually he was entitled to overtlne claims for I g J ^ s ^  
73 hrs., 108 hrs., 241 hrs., 227 hrs., 20 hrs., 78 hrs., 230 hi 

33 hrs., 18 hrs., 173 hrs., and 10 hr s., but he received paymeaj 

for 333 hrs., 487 hrs., 319 hrs., 481 hrs., 474 hrs., 442 hrs.| 

458 hrs., 477 hrs., 241 hrs., 239 hrs., 465 hrs. and 531 hrs. 

respectively in respect of the aforesaid period*

m has thereby contravened role No.3 of Bailway Service 

Conduct Rules 1966.

, ( S.S.B.YADAV )
Officer, 

“orthein Bailway,
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1.64 dt. 12.4.67

____ __________ Hi

its office copy & Adj.4

79 dt. 16.5.67 -do-

80 dt. 16.5.67 -do- ,

78 dt. 16.5.67 -do-

45 dt. 7.6.67 -do-

54 dt. 7.6.67 -do-

217 dt. 31.5.67 -do- '

49 dt. 8.5.67 -do-

127 dt. 21.8.67 -do-

72 dt. 12.7.67 alongwith Adj. 4

40 dt. 6.5.67,

133 dt. 18.4.67.1

-do- 
-do- /

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do-

in respect of Shrl Boop Chaad II Flremaa.

2, General 164 for ruzming staff for the year 1964-67*

3« C06 Register for the month of January 1967 to August 1967*

4 . Opinion of the g.E.Q.D. Calcutta lo. DXC 174/68 dt* 11.9.68.

5. Specii^n Signature of Shri EooV Chand talten on blank sheets.

6. \ Stateiaent of Shri Roop Chand given tefore the
CoBiniittee composed of Shri M.G.Awasthi, A.D.A.O., Northern 
Railway, Lucicoow and Shri Dev Baj, A*P*0*(II)> D.S.office,

\ I.Railway, Lucknow.

( S.S.R.XADAV ) 
Asstt. Personnel Officer, 

Northern Railway, 
LUCKNOW.

4

f;
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f AHMEXaBE IV. 

usr OF WtT BESSES.

i

 ̂ Shri B#M,JoShi, Divl# Personi^l Inspector, Ad^. Section,
' D,s«offlce,LQCKnotf now Divl. Persoaml Inspector,Delhi.

Shri S.K,Chatter^!, sp. Pay Clerk, Office of D.G.P.M.,
N.Railway, Lucknow,

/  )4 *  Shri D.S.Ghatter^i, Sr. Pay Clerk, Office of D.C.P.H ,,
H.Rallway, Lucknow,

Shri Pratap'Singh, Clerk, Loco Shed, If.Rallway, 
Alamhagh, Lucknow,

Shri Sheo Charan Lai, Clerk, Loco Sl^d, Alambagh, 
Lucknow,

1, »-^ri B,L,Karamchandani, A.P.O.CII), N,Railway, Luclfcfaow, 
now as A,P.O#(II), Moradahad,

Shri Dev Raj, A .P .G .(II), D.S,offlee, N.Rly, Lucknow,

( S.S.R.YADAV )
Asstt, personnel Officer, 

Northern Railway, 
Lucknow,

S-

-f'

• ♦
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fhat th® salti'Sri Mosp:'--Ô iid| wMl« wofkliig as 

a Flreiitis.-ll In; l»oco floi*t:teR Maliwî sr, awln,g %h& p^rloS ■

froar-1066 :to JSi? failed t& aetotaio. ibsolwt® tofcegî ity sad 

devstioB. to 4wty ©rid e^sltted olsfoMttet in i,s aiich as he 

kno^iigly received txetss pAfmmt of, ow tim e dlsSMs «apuriting 

to is.l60,Si, m,46l»40, ®i.283.91, ls«4Sa,G9, Bi,388.68, %.400.00 

&,331,88,. &*m .X4t m*a88,9S, %*8S7,'0S,̂  %.429*?3, a»4 ^.SDI*1.a, 

Jsir camslng. alteratioa, la to0.1s A,B.Io»64: EOf/4 4at@d ■

AB Po.49 m s / $  ‘m & &  -a-s-s?, m .M Q M  m / i ^ m B a  ia.s*6T,,

m Ho.80 BOf/S ist«d 16-S.i1?, Ko.46 'sDf/6 datad 7-6-67^\^

/a  m .m  EOf/© dated ■7«§-6?:, a  ir©.7a S0f/S 4ate«i l%s*67,

JIB Ho*21? SOf/S dated $3#*5-67, ■, io.40 E ^ /5  6i.5-d

m m.72 m /7  ast^i ,m-HU.67, .̂ B i0.133 iOi:/4 datefi’ 185=4̂ 6̂ 

and &  io»lS7 Wi/B dsted 21-'8»67,. respsetivel^ ia. eollusi 

with the Hallway 'Staff ■whii® he was 'mt actugil^ ^tltlsd 

, reeeiirs-tJa# .said s'aattats' 6»d b&\%h&mhf eo^i-aTOti i-#  

iatlMay Sor^ants to<$wct .Rules, '1066,

O ifl.' l^efusaaM'Of fleer 
■ .Iiiieteow# •



j
Name

NORTHERN RAILVVAY
Refixation-of pay io the Authorized Scales 1959.

__ Designation Office/Station

Date of appointment_____________------—

Whether in PreJ.931 or Prescribed Scales of pay_
'T '

Date of last confirmation

. Position in the existing scale/s of pay held on lit July 1959 

or subsequent date as opted.

I. Scale of pay : 

2.. Basic pay :

3. Dearne,ss pay &  Dearness allowance: _

4. lnterir(i Relief: (Dearness Allowance):

5. Total present emoluments :

Date from which continuously officiating :

7, No. of stages necessary to arrive at the basic pay as at (2) 

above f/om the minimum/maximum of the existing scale :
>

S. . Date of next increment in the existing scale after 1-7-59 :

9. ,^ate  on which maximum of the existing scale has been 

reached :

0. No. of years of service completed at the maximum ;

1. Fixation of pay in the Authorized Scale (s) as on 1-7-59 (or 

date from which elected, if later).

1. Coriesponding Authorized scale.

2. Basic pay in the Authorized scale after adding/deducting 

the number of stages shown a I (7) above.

'3. No. and amount of additional mcrements admissible if 

reached at the maximum of the existing scale Vide item I 

(9) &  (10) a b o v e . ____________________________

4, Revised rate of Dearness Allowance.

Revised emoluments in the Authorized Scales.

Difference between the existing and revised emoluments. 

|7. Prescribed ceiling limit.

Subs­

tantive , 

Grade

©fficiat-

ing

Grade

Officiat

ing

Grade

Officiat­

ing

Grade

v'/ >^ ^
. f ,

^ '

, x

\

’ / '  V
\ '‘

/

r -  • ■ ■

V

/

-

V'- ■■■

\'

A

Officiat­

ing

Grade

Subs­

tantive ’ 

Grade

officiat­

ing

Grade

Officiat­
ing

Grade

\ . ■'

s . , J \' 3

s.

' . . \

I  '

-----/
’ :

' ■ t 

/■ ^-\'
/ ’

—̂ 4--.. ,■

|8. Basic pay with clement of personal pay as ■» Pay Rs. 

finally fixed &  Dearness Allowance thereon. J D .A . Rs.

9. Date of next increment in the Authorized Scales.

1 ;■

■7̂'

-A-

Checked by_ Prepared by

Clerk E

(Designation) 

Supervisory check by___________ Checked by

C C E /H C E  Lko. Div.

(Designation)

VERIFIED.t;

Divl. ^cts. officer Lucknow

Arrears drawn for the period from____

dated ____________  and C. O . 7 No._

to

\ ’
For Divisional Personal Officer Lucknow 

vide. A . B. No. ____

dated

V Divisional Account Officer



\

/  F O R M  It
See Rule 9 (2) ,

FOR ALL POST -1931 ENTRANTS AND PRB - 1931 ENTRANTS WHO HAD ELECTED
THE PRESCRIBED SCALES OF PAY.

* — 1-  S/0
^am c) (Fathers name)

hereby elect the authorised scales of pay with effect from the 1st day of July, 1959.

• (B) I. V____________ _ S /0 _____________ ____________
I - V (Name) . 'ather’s name)

hereby elect to continue oA the existing scale of pay of Rs. _________  ̂ of
my substantive/officiating ®ost until:—

• ( i ) theMate of my next increment.

• ( i i )  the ^ te  of-my subsequent increment raising my pay to R

, • (ill) I vacatc or cease to draw pay in the existing scales and l a come on to the authorized
scales or pay in respect of the remaining posts with effect fJom the 1st day of July, 1959.

J ^ a t io n ___  ________________________ Signature

Date____________ j  i S L t f  I Name

Designation

Office_ which employed. e  f   ̂
Station —  p /y i i

*Score out whichever is not applicable



Particulars of S«i.7ic<u El/: A - 0 7 /i ;

Xeft thumb impression
Signature-

'̂itnessed.

■Desigiiaticn^

Date.,

Name (in full) OVvCuAwJ^

Nationality or Caste—

Father’s" Name

sDate..

—A.ccepted, 

'ate---

- 4
r-nki

He^th Examinations

Date Initials

Termination of Service

Reason---------------

[nitialB..

Gratuity

Ordinary/CompaBgionate passed. 

Date-------------------

Amount.

Abstract No.

Accounts Officer.

esidence (infuil)j$42^ A ...

---------------------

Date of appointment....

Place

A

Capacity on appointment— — ---

Pay „ „ ---

Date of birth 

Place of birth...iK-CNW»Ag o>>v ^< W W a/w <\

Height_____>...... ...ft______ H - -m.

1 ± :S 2 ^

^ i^ n s - z

Date of joining Provident Fund- 

Provident Fund Account No.. 

DistinguiBhing marks—

/i

Special qualifications..

Health certificate., 

Verifying Officer-

-I Class.

j L jdr-</LrrrA

Designation___

Date_______ -----------

Departmental Examinations (show failures in red)
Description Date Initials

0

« i

’ !

1

i

I
----------------------------- -

Commendations..

/ :
~.T'

TiS



Name..

Particulars of leave
_______

Date of appointment.
1 - 4 /

Nature From To Months Days Eemarks

....... i i ' i \ ........ ’ ■2 57 ....3 ... j>

4

............, : . . M ................ S ’i- f is j -— 6

) L u > p

...

^ 7 - /« 's 7 '3 M k 'S ^ ____ S ”

L M  ' ■ /V 'T - S ^

L l o f _____

......... / .....L M ......................

..... .................

I J :.6 X X ^

W .... / / ..v y <  -V— '
--■

-•£........ i L u ) .£ ........... ....:2 A h A x ^ ..

'^ h / s 'i .

............ ..... .

h ^ fT ^ c r  ,
.......... A M f ............ .... m 0 h ^

..

.................. 4>.. .................... ...../? ..& .i i_^ _ . ...;....l̂ ..>.i..‘l«:rr:;....

............. ......L M .......... M - S i J ..I k ' l i i . . .
____

/ 5 ^

U ^ f ...s s - y ^ y ... . ______ 2 _ f'y-

"  W ____
6llV<s^

L / ^ h ^ ' S ' s '
•3

l M > i o / S } , _

...... f r ’  .

^ Z Z I J M Z .
- 4 t ........

If l i

....M i h ........
1... ’i...

....//...
......... . ' i M

T.

.......9/4........
.... ..

ue ...IhM.^ _

._i?..... . . . . . . . . . . . . LM„.. .. .... IA Ij l

...... ................

....llljllvu....... ew—

. ^ t

Ssl^.....

j 'IJ  J...... ™ T

3

•r •/••**«*• • ̂ .......... .

.

..... •—as*»*-...
...J

/ : •.

.... V... /■*... :... ....
*

.... f....j..y,.,..̂ ...... ...

.... .....................

•/ 7 // V/- /■ ■ /? <.... ........ ............ T ..1.........

..sAA^........... __^

............... ;............ m

...
-

i . ( ... f (/% C L

M u

........ .................

• ..h ....

[
.......7  ........

............ *....

'^■■•r::.................. .
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Name...

Punishments E l/ A-G7/4

Serial
No.

■ Date of 
Oocur̂ ce Nature of Oifence Punishment inflicted

,T !S4

ir-

i:

\.

\

5 ■j...

"X

p i H L S ..fa....̂ ft4̂ r5Svr..5ŝ .....4 :......... .i....l&:«Atl<i:;ne;;̂ .
_  y  o . V

-feiwe.-.....,î '.-re:r... .........................S

m
z l

"T C ^
/jUâ o
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- s " ...
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■di
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■y"
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rvL/U ctJ CLo

•<-o -<ĵ  Kaâ  QJf (tJo aJjuirJ<̂(Jo CciXfî k̂

..,6b....l...\...I.J„..t1.'.f.....'.„

Initials of 
authority

u

/ ^ k "

7 1 ^ -

fVvvuAi

I

dfi?

. a

d (9-6V AaImi
T“™..../•••••'••;.....

............... .................. ■■■■ĵ t̂lj2-

r \

Qx{iC/al ';U(^

. W ^ . .
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In the Court of Civil Julige, Malihabad Luckno^i.

J
Sri Roop Chanii

Versus

Union of India and others^j ^^efendant*

suit No. 43 of 77 ■

fixed for ‘

The p la in tiff  applicant above named begs 

to state as under

1., That in the above noted case the plaintiff

filed a affidavit dated 2nd May 1977 insupport 

of thf plaint.j

2., That in advertently the applicant otaitted-
4-

to write the paragraphs UQuber in verification 

of the affidavit.^

3k I'hat the mistake is liable to be condoned

1

It  is therefore prayed that the mistake
\

may be kindly condoned and the applicant may

,  I t x J f

be permitted to ^ a i f i l l  numbers in the verification 

of the affidavit .

Lucknow: Dated: 

lA-.«u44y7S»j

Counsel for the plaintiff*]

/A



% In the court of Civil Judge Malihabad Lucknow.

•/^^77-78 
' W l̂pAVIT r!̂ .

A ■ mm.

V

I?OOP Chanel

Versus

•j.,.. . .  .Plaintiff.

< .•

Union of India and others.j...........Defendants^

R.S., No. 43 of 77 

Fixed for

AFFIDAVIT

I, Eoop chand, aged about 46 years son of Late 

Sri Bhag Chand, resident of house No. F BlBck No. 

l /60, .Railway Colony, Behind Alambagh Gu^wara, Lucknow • 

do hereby solemnly affirm:-

1*. That the deponent is sole plaintiff in the

above noted case, and as such he is fully conversant 

with the facts deposed hereunder:-

2.J That the.deponent had filed the above suit in

forma pauperies.. The deponent is not possessfe of 

sufficient mek^ to enable him to pay. court fee of 

Rs«/ ljS32»j50,«j

3* That the deponent held the properties as

enumerated in Appendix » B» attached with the plaint.,

J

' * ■ . •n.'it**'-
-f A
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4. That the deponent had been no moveable or

immoveable properties either in his own name of in the 

name of his family member.j The deponent or his family 

member has not disposed off any property which they 

v̂ ere> not possessed.^

> /a

Lucknow: Dated: Deponent.

Verification

I, the above named deponent do hereby verify

Hi
that the contents of paragraphs tos ^  ^  

to tf ^  are tctue to my personal toowledge

and those of paragraphs , ' 4o-

^^H-eved by me ti> be-tme«

Signed and verified this ( ^  day of April 

l97Sat Lacknow.,

Lucknow., Dated: Deponent .j

! 5>S 1C';-

J k >h

,g

I identify that the deponent who has signed

U-»
,bi* iCO/i..:

- 'lid  out
r>o.l
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In the Coart qf Civil Jucige Malihabad tuci

Hoop Chand
• • P la in t i f f ^

Versus

Union of India  and others. .................Defendants.;'

R.S. No., of 7?

Fixed for l9jy5«j7S,.i

_A p p licatio n under order 6 Rule 17 G>P.G.

The p la in t if f  applicant above n ^ e d  begs to 

state as under;-

l»j That in the above noted case in r e l ie f  clause 

22 (A) *j The following sentence be added.

However in case it comes out that the 

p l a in t i f f ’ s services have been terminated it 

be declared that the said order of termination 

is ille g al  , laalafide and unsustainable*j 

The p la in t if f  continues in  the service*/*

2^‘ That the aforesaid amendment has become

necessary in view ofthe subsequent event as 

per allegations by the defendant that the p l a i n t i f f ’ s ' 

services have already been terminated.^

3*j That the aoiendinent prayed for  is  very material

i:’



.A
\ fj 2 *■

for the disposal of the case ,*j

It is therefore prayed that the applicant 

be permitted to incorporate the propsed amendment 

in the plain;^

Plaintiff*•j

Verification

I, the above named plaintiff sk do hereby 

verify that the contents of paragraphs 1 and 2 are 

true to my personal knowled and those of paragraph 

3 sf are believed by me to be true.,

' signed and verified this l9th May, 197^ at

^ucknow ĵ

Lucknw:Dated: Plaint if f,i

U

I identify that the plaintiff 

before me.j

signed

.A >' W-*' ‘ fv-

V

\ ...iB

1/

\

J
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r

M THE COURT QP CUflL JUDGE MALIHABAD tUCKNCW *,

T '

plaintiff.R oop Chs-ndJT̂  •«. . .

versus

union of Indict . . . . . . . .  Defendant #j

BVs .No.x!4 of 19^1 

. , ' Pixed for

CBJfcr ION m  BEHAtP“QP"fHE ‘m iSfIFF  TO'THE
APPLKATlbN liDISE vlDER 13 iiULE 2: C.P,,C,j

!-JT-hat no cause much less the fstifficient cause

has been made out by the applicant*,

2.si That the applicant has nob even whispered as

to why and under what circutistances he could not lay 

his hands on the documents earlier*

3*, That the case had been repeatedly fixed fcr 

argiitaents 'and was reserved for judgment and thus this 

is no stage of filing the document unless good cause 

is K« assigned by the applicant.

That the application under r^ly  is a misconcei'  ̂

one attd deserves to oe rejected*i

5*. That the case is pending for the last l972 and 

it is surprising that the defendants who are possessed] 

immense staff could, not i^y their hands over the 

documents sought to be filed specially v̂ hen the same

(contd.jon page 2 )

' 1
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favmreS the pivot of their defence as aHegeS.

6# the documents are fcrged and appear

to have been prepared to defeat the claim of the

objector*.

7 .J ^hat the application is not SJi accQrdance 

with the r^airements of order i3 rule 2

S., trhat in v i ^  of above thf application under 

reply is liable to be rejected*

i/at edi Lucknow. 
July

counsel fcr the ctojector-

A,
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Ill the C o M t

A

J ,
)\

* Z

___

J p jn y p >  cJ^^^ouJU

A p p ^nt

plaintiff Q&i^plainant

V E R S U S

U r r ntsn Defendcnt Opposite"parry

2nd 

Civil Case

-Civil Appeal No.-

Fixed for-

-19

> *

Case

In the above mentioned — ■ —  I appear for the-

Appeal

having been instructed by-
fi

to appear

and pleaded on
his

their

LUCKNOW.

DM cdJ=^:CZ^/'-

~ —  bebilf

■19 S)
Coonsel for
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IN THS COJIT OF' GOTL JUDGE MA'LlfiABAD,IiJClCNOW. ^

. - / 0“0

Boom Chand

union of India

. versus; ' ■ '

1)8 fend ant

ft U  V

'ik 0-f .19^1 
■ Fixed f cac*

The Plaintiff applicant. abW® named begs. to state 

as under  ̂ '

i .. 1.J That the case is listed for argument for

• ‘ 19th July 19%  ,. ' ' .. -

2„ '■ That the' counsel for the applicant, has to 

remain out of station.on the said date and as such

will not be able to attend the ease.j
'V * ‘

3, ' That -the case* is old one and the said

counsel' is well conversant with the same as he has be<

>doing it from the very b0ginniri;g,; a^d as such it will 

not be possible to change the coamel at this stage,’•!

It is therefore prayed that some' other date
V V • * - J

instead of l9th July 19^4 raay kindly^  fixed.j

D at^ed: Lucknow •* 

July ^

Counsel for the applii
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IS TgB.osD5i.of.Dj§||icrffSSIi-&SSSS?^i

-.V

Sliri Hi?a 1*^1 K3iansa,Ag©d abowt69 years,
... i

S/o*Late Sliri Bhagat Earn KliaQoa,l/o*l9«Af

K r i^ n a  Hagai? jKanpnJ? Boad,Iiticknow,

• ♦fenant-jftppellant̂

'ftrsiiSf

.1. Brahtna S»anip laetrapll-jAgsd about 60 years 

S/o.tate'Shn O.P.Khetrapal, R/o. 19-&,

KrlsHo® 'fagar,Eakptir Hoaa,Ltieknbw,

2 , shfl iT^p'aiBai ]Oiaaiia,3/o,Hira ial Khanna,

Iged about 48 y e a r s  |B/o« 19-  ̂|K3?lshna Nagar,

Kanpur idad,Luekfiow.
•  *Opp*rarties«

mnt AppeaX under SedtMa 22 of the tr.P. 

jftct 13 9t aialost tli© order dt.2.8.1983 

passed fê  tM ^o ^rt  of Gi^il Judge,MaliBabaa 

Lucknow,aetlng as Frescribed tothorlty in 

F.A.Case H0.64 of 1^8 1 , Brs^a Swarup 

IQiatrapal ?s* lira Lai Ehenns & Inotber 

allowing me appiication for release tinder 

section 21 <l)(a) of tue Land lord Opposite 

party No.l, oii the followlhg amongst otker

\>

V "

1. That tlaa I»earned ^resctibed totbsrtty below 

Has erred in law in bolding tbe alleged m i

3

o f ttie landlord'oppoiiti p8l*t| l0#l
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I n d u s t r i a l  ornhan?3qG»

4 0 .  T h a t  t h o  a g r B B n e n t  e n t e r s d ' i n t o  b a t u o o n  

D i s t r i c t  M a g i s t r a t e ,  L u c k n o u  p u r p o r t i n g  

t o  a c t  a s  t he  P r n s i d e n t  o f  t h e  C o m m l t t n o  

o f  n a n a g e m o n t  o f  t h o  o r p h a n a g e  a n d

t h e  M i c e  C h a i r m a n  o f t h e  L u c k n o u  D o u o l o p -  

mont  A u t h o r i t y  u o u l d  n o t  o o n f o r  a n y  r i g h t ,  

i n t a r n s t  o r  n o s s e s s l o n  I n  r o s p o c t  o f  t h e  

im■no^/eab^le p r o p e r t y  o v / e r u h i o h  t h o  I n d u s -  

t r i a l  O r p h a n a g e  e x i s t s ,

4 1 .  T h ^ t  t h e  i n m o u o a h l e  p r o p e r t y  c o n s i s t i n g

of bu ild in g  a nd  land o«nr u h i c h t h e  indus­

t r i a l  orphanage e x i s t s ,  did no«er vest in  

the State Goyernment and the  charitable  

Endoument creatod under section 4 of the  

Charitable  E n d o - e n t s  Act,  1090 does not 

have a n y  riqht o r  authority  in respect of 

the immoveable property of the orohanage.

4 2 .  T h a t  t h e  oo mr a l t t eo  o f  m a n a g e m e n t  n o t i f i e d  

s e c t i o n  5  o f  t h e  A c t  d o e s  no t  h a v e  a n y  

l e g a l  a u t h o r i t y  t o  m a n a g e  t h e  a f f a i r s  

r e l a t i n q  t o  l . ™ o v e a b l o  p r o p e r t y  o f  t h e  

o r p h a n a g e ,  a s  t h e  i m m o v e a b l e  p r o p e r t y  

' d o e s  n o t  f o r m  p a r t  o f  t h e  c h a r i t a b l e  

e n d o w m e n t  c r e a t e ' *  u n d o r  s e c t i o n  A  a « i ,  5

o f  t h n  A c t ,

45 T h a t  s o  faras the main building over u i c  

■■ the Industrial Orphanage is standing is con­

cerned, the vice chairmen of the Lucknou 

Deuelonment Authority or the District  

Wagistrato have no leval authority to enter

“ r . U ? n e ^ r f  r ifn a g o m n n t  o f ^ t h e

l f " ? i i f t h n  "LufknorOeiriopment Authority
4 5 .  ^ 1 t n  t a k e  o v n r  p o s s c s s -

u i t h o u t  t h R  b u i l d  i n a  a n d
ion of the land o«er building

l : : r  “ tua ndustr ia l  Orphanage^stand , Is

r ^ n T S s r ^ Q d  c n m m n r c i a l  c o m n l n x  at t h e  s i t e  

u h e r e  t h o  o r p h a n a ? 5n e x i s t s .

r»;
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Im tke ®oart #f t^e Distriat Jadg®, i,a®ka»w«

Bifisl#* N##, I if 9t si^ 4'2— 

V x ,v ^  Vs. R g ^  C J u i v ^

^  7 ’<9̂  Btvisl«» ISiiier S««tl«M //'̂ '“ c_ 9

alMS wltk stay ap9li«ati«n is btims 

fttt ap withi •fflet pef*rtt

Steps in  the light of the offl|C« b« taken 

be

17,l»S4o Let st0ps in  th© light @f ths/~^ffic6 r<?p@rt b6 

taken by 1 8 .1 .8 4 . Office r^^Jrt by 1 9 .1 ,8 4 ,

’̂ -17.1.84.

8~C Let the valuation be done and necessary 

K»XK correction be rnad6 by 21-1-1984. ^umsidiary 

office fceport be made by 23-1-1984.

'" 'N

/ liistt .Judge 
20-1-1984.

/■A,

i-.

23-1-1984 Heard'^the counsel, I doubt if e revision 

lies against the impugned order inasmuch as it 

does not amount to a *case. d e c i d e d a s  contemplated 

under S ec .115 of t h e 'C .P .C . J-et thp|c'Ouhsel satisfy 

the Court on this aspect and the madter may come 

up on 1-2-1984.

Distt . Judge 
23-1-1984.

1 .2 .1 9 8 4

Put up on 8 .2 ,1 9 8 4 .

Disftrict Judge, 

Llco. ,

/̂c
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IH IHE OOU I 03? DISTRICT JDDGB lUCKIOW 

CI¥IL EBVISIOH n o . 0/

1, Union of India Hon. Seneral Meager (Horthern Ely)

Baroda lio-use, Mew Delhi.

2. D.S. (H.R. ) Northern Ely, luoknow looo Ely Shed
■* Alam^gh, Rev3k>nist appl.

Rood Ohand about 40 years s/o Bog Chand ,
Emnln» shed ( Horthem IRailway ) Luofcnow resident 
o H o ^ e  Ho. 2F Block Ho, 1/60 Railway Colony, _
Alaaljagb, AliganJ. Lucknow. ................. party ^

Valuation of
Valuation of Revielon.f<  ̂IBfe

7 ^ :

Revision londer section 115 ;^C.C.code of 1,?°?. o-̂
against the order and formal, order-dated 21-11-6  ̂
passed by Sh R.P. Srivastava, Oivil 
Malihabad, Lucknow decing G-68 against the dependent 
revisionist Shri Hoop Chand Plaint/ versus 
Union of India defendent R.S, No. 24 of 1981 
amongst other on the following

1. Because the^^cument for fehich tlie permission to be ^  

taken on the r4i€®ftrd was admittedly a docment the 

genuenious of which could not be disputed«»«r questioned 

by the plaintiff therefore th|^leamed court bel^^ acted 

illegal and not exercising d^screation vested i)te iifc

favour of the revisionist* ^

2* Because as no evidence in rebutted was need^i^ 

from the side of the plaintiff therefore the court 

below should have allowed to take the same on the 

record therefore the learned cotirt below has erred 

and failed to exerciseing his jurisdiction vested in it.

3, Because as no evidence was need to be adduced by 

eiliier of the party therefore learned court below should

be considered the case with this aspect also and should have 

exercised the discretion in favour of the revisionist.

4, Becuase it was proper for decision and iustice,between 

the parties that he service recordAand learned court

beio„ m i e  rejecting the applicafioj] (J J Q  

“ atjrial Irrgularty and injastice

5, Because the learned oo J t  h , 

in Observing the appUoation

. " “'ier the ci^oumstl^

•®- said document vas'lf’ ^ ® ^

and delay ^ 3  „ T
y was not unreasonable and

erred

“alafide.

,2 A
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JSi-tned-eosft b^^g^

■ ■ ■ - i  +U,v’dei-B -iit an4 '
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Rev ions is t
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n r  •nT ^T R lC 'E  i.UGKNOW
JS m  OOuayl^Mgjoj, OP 1983

-  r  « • :Roop ®haiia

/

k

in the accompanying , vnnour may "be pleased
. e s p e o « u l l y  prayed that y o u r  ^o.our

to s t a ^ e  proceeding In E ^ . ^ o  24 ^

V/s union of India o

of Civil Judge M alihabad at Luotoo» tiXl

disposal of this Bevision.

Iiucknow

' 1985
K

=J" I

(A.K.AGNIHOTRI) 
Advocate

Goimsel for revionist

Union of India

J



In the ODurt of mstrict judge Lucknô ?

f - V

Civil RevisiOT

Union of India<;

Roop Clhand

VS.

' V H  OOAf

■ Is; s«.s€a?6 im  , 

%. . u?ŝ ^

Opp.pe-rty.

A

Affidavit

I , B,K*SinKa S/o sri mm Chadra siriha aged about hO yrs.‘ 

resident of Lucknow deponent,solenmly affirm and str.te on oath 

3.S underj*.

1. That the deponent  ̂ is the Asstt .Personnel Officer of

N,R,in DRM Office Lucimô  ̂ and.be. is ftCLiy convers'ent wiiii fpcts 

of 1±ie case, ■ ...

2 . That the above ca^e is fixed  for hearing on\S«'*.198^

3. T. at the Service record of -.liie plaintiff is necessary

for tbe proper decision of the case and if the proceeding in Uie 

Regular suit is not stayed then liiis revision inf ructuous*
r ,

U-, That in the interest of justioe and circumstances of i±ie
I

case proceeding in the regular suit n o . 21+ of 81. RooP Ch^nd 

VS. Union of India in Civil Judge l^^llhabad a f  Luc know be st3-yed 

till disposal'-of this revision,’

Lucknow,

»  s

%
t

s
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kisJL ^TJWTLnAJiSwU'^ ^  .

• i . “ w J-  c W
,  A I- r, <i^___^  vycJZxv^.^

-yU^unA Co-oULM^'^ ^  .

^  Ve.£»-«'2- = o7

X *T\ Jfr- ^  Cikam̂
rW sliM >  TTD^- *^, 

t w  KthJî '̂ '* “= V *
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LX/U^v
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^  Uw-OV-A

«'?» ^rftsn (59? ;e ) sear ' 5  r 3. ^  aff ^-', ^
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

-ALIA I-IADAB bench ’

s , . « . . » . . ^

N-o. CAT/ALLD/JUD/ DATED_

t .a .n o , ^ ____ OF 198 4  (T)

P^^c^T5^ d>Vv^>vv4 ' Applicants'

V E R S U S

6 ^ ^ Respondents*

CK®-vai-«v., J i ,  ^ 'V e v r s o /y ,,

tA' R '^v ^^  R-j D »f .̂ BWtJift- x / ^ 0  P'-̂ sui

^  ^4A A V \ W ^ /G) ciTadI vJ-wY^ y U A U < m ^ i^  r
V

WHEREAS the, marginally noted case has been transferred by 

\> -̂4XfcA~̂?y>-A3~̂--D under the provision of the Administrative

Tribunal Act (No, 13 of 1985) and registered in this Tribunal 

as above. ' •

“:;i The Tribunal has fixed date

I  of ^ ^ ’\0 > ' 1988/ The hearing

Of 19j0jj_ of the iii 9^ the: matter.

Court of h  tT< L4«tO ' ii=
If  no appearance is 

made on, your behalf by your 

some one duly authorised to 

act and plead on your behalf

arising out o'f order 'd^ed  

^  ________ passed b]

in

the matter will be heard and decided in your absence.

day of

GIVEN UNDER my hand seal of the 'Tribunal this_ 

198

I'X* I Of

10 »
DEPUTY REGISTRAR



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

23-A, Thornhill Road, Allahabad 211 001

%>■
Dated U f

Registration No. x  ^

_______________A c  c  J d  (  / \ c  r /

in rc

of 19s G (T)

A PPLIC A N T

Versus

To

R E S P O N D E N T S

7ll........ ................. ..  J  o  ftt, ri > /C -
Q j  b v , C  ,, r /  J ,,'- '/,r .. /A^-f / A '  (^,r < .f  ' ■) r. > ' y

Ĵ\f ■  ̂y  V^-'n -r r/r. //C ' c /  / /c . 'dc/y^ f

W H E R E A S  the marginally noted ease has been transferred by _t) ̂  ~J'
J  f > (. f h __________ under the provisions of the Administrative Tribunals

Act (No. 13 of 1985) and registered in this Tribunal as above.

No. V .37 ofl9-:^<'/

of tile Court of

arising out of the order dated

passed by_____________________

in

The Tribunal has fixed the date of 

198 t for the hearing of the

matter.

If no appearance, is made o'^%)ur

behalf by

someone duly authorî êd to fet ahd mSd
■\

\decided in your absencc.

\
Given under my hand and the seal of the Tribunal this 

W / > /  198 6 .

yourselfj'f piir pl^^der dr. -by

I - , U '  . " ' i # " ' .  ,
[y author .........

on your behalf, the

,f /A
ifeard

day

"1

DEPtJTY R E G IST R A R

0 1



SrVr̂

' Goverrinent of India ; -

^CENTRAL AKaNISTIWriVE TRIEuNAL, ALLaHABAD BENCH . • ■ ’ .

23-*A, Jhornhill Road,

■ ’ '. ALI.AimBAD. ■ ' ■ '

■ , f ‘ Dated s«* .1986

To-

Th% ;District Judge 

Lucknoyi •

S i r ,

I  a m  directed to say _that rnarginaily noted 

^ n n c ' service matter of a Central Government 

.servant has. been transferred from the Court of , Distr 1st Judge-_ 

Lucknow .to this Tribunal by order dated 21th April 1986 , 

passed %  .Xth.Add 1. District-Judge,-Lucknow, ^

■ Ih

. Klisc., C3se . No* 439, of 19“

'In' this connection I asn to po,int~. 

out that the ■record of ■

84. , original/regular suit giving rise
_ .D I . ■ •
; Repp Chond . .Applicant*to the above, noted-fAisc,. case 

vt',,Union of India & others *' has not been cent iP this *

Respondent arising out of |®£bunal aiorujvdth the record of 

_ judgement and: decree * the Ĉ ivj-l Appacri JVliS6-.  ̂>

dated 10.10,1984 passed , ‘ '
: by C.IV11. Judge Lucknov.. •  ̂a™. ,th«refor®, to req.jest, .

- i.isuit 'No. 24 of 1981. that th® record,of suit nay please
be sent to this Tribunal within

a f o r t n i g h t j  ,as the appeal, is -fixed for hearing on 3rd Decernbei

Yours faithfully.

* Deputy Registrar



V-T

To.

i s a ^
r.VCAT/Jud//^lld/T/B/g)3;^ j  

G©voiT8aent of India /  

Geatral Administrative Tribu «1 

Allahabad Bench*

23-A Thortiftill Road# Allahftbad*

Dated* ||’ \) 1987

District Judge,

S ir ,

I  amdirected t® say that laarglnally noted Civil 

i^pesl p«3?taining to the service matter of th» a Central 

Goveiment Servant has been tramf«rred from the Court 

ef . • , I . * t& this Tribunal

by srder dated * , , » , , passed isy , .  * • . • ;

.• • * « # ♦ It

connection I am to 

. .  .  I. the record e f
arising eut *t  J u d g w ^ t  %  " n s i n a V  regular suit giving

\o~)o-Bh•  ̂ # 4 •¥

• • • # «  ̂ '

i n  S u it  fWi • ^ / m J * • •LUe.K'yurd * r

rise to the above noted QLvil 

/^peal has not been sent to 

this Tribural aXongwith ^ e  

record ofthe Civil Appeal.

(
I m , therefore, to request 

that the record ©f suit may

please be sent to this Tribu al within a fortnight, 

as the appeal is fixed for hearing

Yours faithfully^

Section Offiior 

Judicial Trinsfer
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2*

3» ^'hat in 'the fê ar 19'86*the aforesaid case

has beeii transferred and since fhen the<late- has been 

fixed and it was adjourned, on one pretext or others.

4- "S'hat hearing of the aforesaid petition has

not yet been raatiired*

4 f
*̂‘hat the plaintiff is permanent resident of

laueknow and after the retirement|he is residing with 

his son*. ' ' '

■that since l̂ ,e Circuit bengh of thisHon’ble

/

Tribunal also sits occasionally atLuctoow and as such 

in the interest of justice,^the aforesaid' case may be 

triasferred to the Lucknow Circuit Bench of this Hon'blc 

tribunal,# so that the .plaintiff get his case argued froi] 

the same lawyer#whojjjf contested the case before the

■Trial Courts

I'.hat it has conne to the knowledge that on .51

and-356th of October, 1988 the circuit Bench is sitting 

at . Lucknow .and as such it is prayed that, aforesaid 

case irtay be transferred to the circuit Bench#Lucknow 

and the date may be fixed as 6#10.1988# otherwise the 

s^plicsnt mo«1<3 su*Seriirreparaba.e loss.



■3*

\

vr*'
'I'-'

It  isiMost nespectfttiij thal: this- r

ftoB’ble tribunal be p l e g s e a  t o ' t r a n s f e i :  t h ^  aforesaid ■' 

case to tfie Circuit leneĥ .lisuclgriOM .an4 be. 

pleased to fiK' the date as 6»1G»|988*:. ©iliiiiistisB 

cstlie^^se the .appllqaBt siuf.f€ir i#,repaafable'10:83*

fEMBER 26jti988# (R©(i> cMmmhY m pmsm,.
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BEFORE THE CENTRAL iyDMIKISTRiifflVE TRIBUNMi 

ADDITIONAL BENCH : ALLAHABAD.

I

CIVIL MISC* a p p lic a t io n  NO. OP 1988

ON BEHALF OF 

ROOP CHANDRA .APPLICANT

IN

REGISTRATION NO. 832$T) ©f 1986

Roop Chandra .3@p3£±BtaadSPlalntiff

Versus

Union of India& otharss. .Respondents#

T©

The Hon'ble The Vice Chairroan and His 

CoH^anion Meiabers of the aforesaid Tribimal.

The humble application of theabovenamed 

Most Respectfmlly States as Under :

1- That the plaintiff has been dismissed from 

service on iOth March 1972 and Ihes filed a suit,whicih

was registered as 72-©f 1972 and the said suit was
1

disoaissed.

\

2- That against the aforesaid judgpent, the 

plaintiff filed an appeal before the District Judge/ 

Lucknow,which has been transferred to this Hon*ble 

Tribunal and has been registered as saentioned above.



V

2.
3- ^hat ia the year 1986rthe aforesaid case

has been transferred and since then thedate has been 

fixed and it was adjourned on one pretext or others*

4- That hearing of the aforesaid petition has

not yet been matured,

5- 5!hat the plaintiff is  permanent resident of

Lmcknow and after the retirement,he is  residing with

his son*

That since the Circuit bengh of thisH^n^

TribTinal also sits occasicQally atLucknow and as such] 

in the interest ©f justice,the aforesaid case may be 

trasferred to the Lucknow Circuit Benda of this Hon*] 

Tribunal#so that the plaintiff get his case argued f:j 

the same lawyer,who^ contested the ease before the 

Trial Court,

7- ^hat it  has come to the knowledge that on

and x6th of October, 1988 the Circuit Bench is sittij 

at Lucknow and as such it is  prayed that aforesaid 

case may be transferred to the circuit Bench,Lucknc 

and the date may be fixed as 6.10.1988, otherwise tli 

applicant would sufferirreparable loss*

1-



. \

3.

It  is,Most Respectfully prayed that this 

I’ble Tribmnal be pleased to transfer the aforesaid 

case to th6 Circmit Bench,Lmcknow and be ftarther 

pleased to fix the date as 6*10,1988, sthsxidqsB 

otherwise the applicant would suffer irreparable loss*

DTsSEPTMBER 26, 1988»

,fO.Lo^
(ROQP CHAHDRA) 

APPLICJSHT IH



CENTRAL M)MINISTRATr/E TRIBUNAL, ALLAHg^BM)

LUC:KN0W c ir c u it  BENCH

Review Application No. 282 of 1989 

In

Registration T«A# No. 832 of 1986 (L)

Roop Chand ........  Applicant

Versus

Union of India & Others . . . . .  Respondents

H o n .Mr,Justice K.Nath, V.C.

Hon. Mr.K,J>Raman, Member(A)_

(By Hon.Mr.K.Nath, V.C.)

This is an application for review of our 

judgement dated 26.9.89 in the Transfer Applicat,ioji_ 

described above whereby his appeal against dismissal ^  

of a Suit for quashing an order of removal from service 

passed on 10.3.72 was dismissed.

2. We have carefully gone throu^ the contents

of the Review Application and we find that all the 

points raised therein were adequately considered in the 

judgement sought to be reviewed. The submissions made 

are in the nature of appellate contentions and not of 

some error apparent on the face of the record. There 

is no force in the Review Application. The Review 

Application is therefore dismissed.

■
Vice Chairnan

Sated the Oct., 1990.

RKM

J
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3

in  1S19 Hon'bls Caitral Mralnlstrattva Tritoal, 

Addilional Bench

CI r cii i t B ®ich j IMC knoi^

i /

C.li, (Heview) %p3icatioitKo. of 1939 (L)

R o Q p  Chaa<3.

m  re*

TA/332CT) of 1986

Rocp'-Chaid« . . . .  AppUcant/^psllm t.

Versus

trnioni of m ai a & other s • • .  3  eq)onrl ̂ t s .

t :o .

The Hon* ble Vi c: o Ghai rmati 

Mid otiier Mesiaers of 1ii3 

aforesaid Tribunal,

The ^p3icaii-t named aJsoVe most 

respsciifjilLy ^ ^ s  to s u M t  as follows s:-

1, That tJie instant case (appeal) was reeatved
felon' cT ■

on transfer f r o C o u r t  for disposal.

2 , That tire ^ p & a l  Was f i n a l l y  /iaard ]^/ a



■ * ■■ ‘•S***

at VL Sion Baach co/gpri^ng of Hoa’ble Mr,. Kafnlashwar 

lath Jus-^c B tuQ V,C, Hoa»bl9 Mr, Kr5’. 

iCara^ A M , aad ^as 5i.nally dB"smiled on 

ai-9-3989.

3, That the Hon’lile Tribanal has decided 

Ihe ^peipL -iirou#! a detailed judgefient 

but certain inportsit points have beoa left 

c©m^ derail on by the Hon^b le I  ri. kinal aid 

Ihe sa-ae has led tiie dismissal of liia ^paal,

4. That tile ^eciflc  sad liq?ort®it points 

are as folXo'ws t

(a) That it was ^eclfically  argued 

tiiat tlie fact f5.vjdL«g aaq^iry was conducted 

by i»o offtcers who liierasalves wore involved 

in til© ^ d  incidsat and were p,ws. also , As sich 

13-18 fact ftiiaiqg ^^aiPy  aifferrad from tecJmieal 

defect and inhereit Iggal f l ^ s ,  Moverover,

1Jie copy of fact finding eaQiui]  ̂ pioceedings 

Were not givsn to tJie ^pellant at all.

(b) That in  fie Oi® Inciairy i t  Was 

only avered tiat the deliquont had slated 

in  iiie fact finding enqtairy and adfiJLtted ts have 

been involved in €ie said incidenb . At tiji«

Stas« «.8'Hon>bie I«b u aai ^>ouH hava e o a a .

4



- 3 -

-dered ■ttie fact iJiat tie averment made 

in  -BveBAB laqairy ralyiiig on Hie

eontaits o f fact finfliog m^uiiy which was
■ »

not l^ a lly  constitated , findings 

proeeoaings WgPQ a l^n it io  , altPaVlres, 

i l l a g ^  and with no Igga 1 sanclti%  ̂ As 

such in the result, tlie ^Jpealwas lisfele to 

fee aljjowad.

(c) That the appellant»i 3 allgg®d^
. f

confessLoa as referred in para 8 of iiQ 

judgement was for tise voucher but i t  was not 

^eciflcalXy stated tiiat 15ie alteration aid 

amendments were made in his od^ voucher fey him, 

Under such circumstances tlie infereixie 

against /til0 interest of tie appelant could 

have not bean dr̂ fisn and appeal as such Was 

lidDle to be alloT^ed,

(d) lEhat t>e Hon»ble Tri kinal itas

-not kind mougii to consL<^r liie fact that tiie 

appellant had served alDout 22 years in the 

Hailway service aM  tliereiiriap contest^ 

for d^out 17 years fbr his survival and as 

sudi at Ui 9 best assuming tis e gui It prov ed, he 

couM have been punislied wi m co/rpulsory retirenent 

not M th tile puniSiment of ramovdl from servic J



Ce) That iij® Eon'ble Minimal eouM 

Jmv3 consideradl tijepatJiatic condition of -fie 

gpp eHaat and at least allowed tha pacaniaiy 

teQiieat of 22 years ser^c e r asidsrad lay him 

for tl5Q remainiiig days of his life.

' - 4 - '

5, That ill tile cireamstaacas aforesaid, it

is  Very niich e^g^ediait in the interest of

justic e i^iat -fii e ifoa’lfle Tnfeunalis p l^ s a ^  to

revi^’ its otin jufjgenent dated 36-0.-1989 and

allow the aip eal at least in part, tiiere was no

pacific aad clear r^ort of hand writing e:q>ert ,

drsflsn*

and as stich no adverse inference coaid have been /
f  ’ BA Y 1 R

' It  is , Uierefere, most re^^ectihlLy 

prayed that tie Eon’b le  Tribunal may graciously 

be pleased ta review its own JadSsmen t and 

allow Hie appeal in  tlie interest of justice , 

otherwi se ■lie appellant siia3l  suffer irrq)arable 

loss, and injury*

Lac lcnow,datedf

Oetofear^S j'19S9* Appellan1v%»plicsBit

J i s E t a s a a ^

'>V TjHoc^ Chand^^ aged atoout 57^ years, s/o late

A. Bhag Chandjr/© T-l/60-F,RailK!ay quarter b^iind

ilarabagli G o d o m ,^  hereby verify that tiie cont€»^ts ,

^ ^ knowledgo and

\ \ ' ^  those of paras 3 to 5 on tJie Iggal ad^iice wiich '

X ' j  j q (j^  lijatl have not suppre^ed any

(  material fact; .

^-- liicknov^jdated;:

October 1939« 4pp^ 1  ant/appldcant,



f

CK,TrrPJiL AD!-SXKI5 y?JCrX\’E 'i'P.l': :’KA:L» AT.-tWl̂ 3 A.D 

•Circuit E'^nch at 1/VickCiC?̂ '
4

Reglstrotloft T «A , Ko.E:i2 c*f 3.9BS

(Mt»c„C&flc N0.4  39 /D4  of the C^J'Urt «>£ )
( DictJ-ict Judge,Ulcknow )

JiP'Oii Chand lO ntintii’.f A;;)pell*lr.t:/ 
Aijpllctn*.

V«ErtU»

Union o£ tK-f.et>eiknU-C}iposi%t Patties

Hon.wUBtlccs Kamltrlhwar t'sth, V .C . 

H o n .  K , j ,  M * _______________ __

V

triy Hf.>h,vJu8tJca K.tUthi V .C ,)

■ ' ■ " V “ V, Tv-. .:i
■ \t . . .. ■■

This &pp4«tl With pAifntitm.ion to fili.nt,. ••r.J.C-?
' 'V, "V-.

(ippaiij a& atn indi'jcnt pfcrson'Iri t)*io Cc>urt of District

- ,w«s
ChJdflfc, J>uc>;oov;Zt:ectiycd, by tiranflfef for tJifj'OR&l bjfp;

V*" '. • 'I V 'I,'
this Trib-o.nal under Section i''9 ©£• ■(:>>« Adjni,Til.strative' 

Trmina.l6'Ac:t ^

p., ’ , Thb tpplicailtsr: f»r 'pcaiiUtsion .to, instituie •

the Sippo'Sil ts fen ind/.''3’'nt ptyi'f-'n ir, 

b'sdsv’iwe t.hi^rn .'(c '»!■> «'..!ch i'.̂ fN'.'cy-unc *jr the ^.'."'.iinistrativj,.

(.Vi ry tyycnl hr,is to ic-r.c. .'t.iij' th« 

vj£.u>>! fits cf ns.ac/- v’hich is pres-iribfofi f.ox «.n '

original app-l-ica’t-f-n bcfor-e thft Ti'jb’j.i.f.l. “.'he cii* 

is therefojfe proc»j«J-»d fpi: hearing of tils 4|'.-,?r.8kl; 

on mc'-rits.

3  ̂ Thf- pracfi ICI in the

Running Bl»«sd#..AX*r̂ lj<*9 of ’thtf NcVCa.r.j K^-^2way #1;^  ̂ 4 ..,'; 

huo>;t/ov;, vh.tn in the. yf.'-r Hffw -Ci7 '■«; '•&•*> *.'.n^2<jd tx» 

have obtaiiic-d '.xctss of i'O'i by-r"-"”

tr.iO’Ang site rations in vi-jnlicri;, /•??:'n-'i-JiiT ''*«» ' 

c-r<J6rcd c n ’ 2? .ll,C7 «i<d the 5nvtv‘;tijfctJon v u . also



■’-.'iV.; ■ ■ ’‘'''- ,’ . t , . ‘ , -

y':

l .« d «  ov« or, M . n .«7 «  the t.r.E. 0,  »»•»•«»'

tl,; v «  Ch .r,...,.«tc unC«- •  : «

d„o»ru.^nt.i diMiiru««nf »■«*>■•«•?•• ''” 

the eppUcart 6',HY„Itt.a .  i , . p X y .  prcy«r

for o b tu n ln o  cort;.i;><H>OOT«nt«. M  .  rtnult .f

th. .n„ulry,«  -M fo«.l «  ! . » . «  0 ,.t t!» d u j , .

. I ' i .  »y p U « :n f . .ocu ,:l ,„  r.y«r.t c£ ovcrtta.

UXow»«:.v .» pr:v.d. 0„ ^ O .U .n , U . . .  :

t, «).« C .« «  VlV h" “ “y 1'-” = " •

0» > » » « • *  "» • WJlf ■**“ r * * * '

ooiiloe. On 10.3.1J tin liitwS"®?

frorrt.Borvice vJttt; passed,

4, 0„ 20. 3.12, tl.e MpUc.rt <il^i Civil

MnLlll<ebi,A for * permanc^nt Anjuncfelon to mctrnin the 

t"ftJ!unaar*tff £ r w 'reJt.C"/in5 the plftintifx «'p,>llw8nt 

... . . .. service, tt is lot why h« Sil an Injunction;- ^ ^

.... .ftet th. t ...ln «tio n ..rd .r  M rc.^y  b . C  pajsed.^l

■ counsel t)>»t the tpp) lc*nt v.s. not

ol‘ H^Mfver, in course of

the pln5nt v»s aiT.rm '̂4 fcvif!- r.iHe£ vi.s nought 

JfSffcU^^  thft tei3Rlr.»tiPn orUx te» hn 435%*^ and

£ld« the puintitf to be continuing in *>eivi 

/■ There W*s r«ccv.ry of R n ,!8 ,532-07 1

yn account of wror.gful tfei'rr.i)i«tion of stivice, • |

; ' ' ,1
S, ' . The Suit WB«; Contested b̂ ' the :-r.r.s &n(il

w«s di.wifi5itd by Jiic ;c:;i»v.t da-.*;! I0.4.e<. Tnti appeal!

which is led to ths; prt; ent CcStt wf.s on S.12,B4,|

Ti'ift rolJcA'i.irj- I ' iJ'tl by th«> '
i  ̂

luajcned coi>ns»frl fox' t'ua ;.'i”»\r.-rMci);.x' j »

(i) The prcpar«M;icn of 0<7 rf iw»”rvi;ne

>, .V.

'•> .'l' '
■■ /

' 'I
' llJ

.........



',•1" * . ' 
11.'

i (

, -i '1 ,• j '•

^ 5 * *. t 
if '

, ■ J

i.s

A

Itf *::;■!!

M
/A y ,

tr ■ .

ja-

f

; .f

- 3 -

’ ' '• , I

M,lcWA.nce v,.-! nc-t (..-.at by t;.i A;T3:l'‘ Ant

but by tiHf c:;>:.ic<. vitSi w-i .i C k  •••»■ , ;.:;

to CO} i t  lo  h t or. the l>i£'i8

C-; ioint i-rein P.c;.urt by the P.fci'.>ey Guard,

I ■

< 1

(L i )  ^l>e Vr.v<;rti<^&.tion hi i h: u^vd ever to tl^e 

S .p;.e V  on 24 . U . C7 vhi ch n.j eft : “J* li .Vo het

a <^rl.nipal case v-'-is j;ot out-f.i'’ ijiSt vhe , ■ J  >,

tp ^lit- .en U  Tt)v cj iu:x-n aC th« i.vnd-^r^ t in ?  

w:t3 thtt  the fx^Mvcn of writi.r.3'5 in  thu  vouchors couli* 

,Vot bt detund:- .-d. A rtp:-i!X o£ ft i>^<! f

vri? a U d  p.;.‘^p&rcd . Y H ckc  tl-z.vji rot m&d*. , :.

«v0.OtbU Vjc? the eppUci^U

...
J (Lli) Af^c6y;‘/;ft ClerX A,K, t'h!‘ h' ’'- !•!

''■th(j voueb'ir, v t $  not u',i;'i.inis3 fjritig n-./lolri*-*

.pared

\ s V * ’ • ‘ . . -f • »,»

• c«̂  fy 's tbv ft;pt.rv..«.<iti v. re  t-^-ilned; . |;. •

^''1% • ei;4l‘»65Jt.̂ rity tt f i; t •/, s ••«;>• n t.i c. t fi-ii?.*

bfccv. f't Ovs. ,1 ''•ho We.:

©tibsrlunî ty tt

the «r»qv:liy d'flt:er‘i; nrf-t\ /̂ jiî vtJr̂ .. • ,'
■ S  Vk ■ /’■ C  /  ■) 1 - . I

t S .H  U ^ i i U r  C v n « a  e h 'r h i i | . . , ;,‘

• ■''■ „ f  . H w l  v .« U n £  <-f * ' : S 8

like the cppelUnl, a'e itcsrc* d is  U .t,*e  on

■ Train .B^port subv;̂ t.lfrd by the tncj e,n tho basif :

of the Rf-sisUr* the Ticket 6>ri. of tlu-vSV.^d prftpfsres':

0 stct^inent cf ovc‘.--.?.r-f/ c-̂ rr.od by f#ch rr.vM'i—.-. The :• 

«t«tc:.cnt Ift €hf/c).^d by •;!•<» Vi.ioi!ci-lU.n c^ ivW in d  the '•;) 

|- .p.r. «r« r>^t-12 «- =cU<.n; j;:

A l u r  tKiction,  bf.3.;t 6f • .̂tfb C ' i )  ; <• .•:<. y

‘ih« Ad';'-<:!ictticn  C ' •-rk i 'i6 ‘..f.ril 1';

for;^i)ciit.fnd i.w ?ho WJl H  }

•1,;’ :•• tiiortn

,' , .‘.tl’ a ;

» , I
•: L,.''r
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R*«i§t«r by"’ the Haceipt Clerk, who b #1c«s it  over,to';i
V- •.'.. '"■ i'h,̂  '> C.'-AC

■ th® Do>sler for scrutiny iind passing it for D»>*aent?rj,
V , ;. >■ -U. . .r ...

Th# b iU  oontilnlng payioBnt order,' called voucher, .i«’ ,.
'": -• r'v’-*.; r « * ' •;

Bint to the Pay 6lork for piyistnt of th» *nount while ffi ';

'preparation and passing of th« voucheri ,■*. Koverthele$* !*':■ 

■■ thtf aduti'tted fact i's that there'are'aUoration's i n ‘,tHisi‘‘;t;S
 ̂ iw';- VV-...... . ;'.r̂ , K 4 ^,.^

vouchers relating to the ippeUent on the basis of *t C]
M<> •< ' ' ' ' ' I • • .............. / '

which ho bed roceivod exoess payment of ovftrtime.;.;^..! r

allowance,' '■: ■ . Oi- . •

* ■ . ■  ̂ • . . • ,

' y'̂ v 8? ' It  is admitted thiit the concerned Accounts.

-- •
s ^ '^ ^e r k  was R.K,Sinha. Th« learned Civil Judge has 

\ ’̂ ^ r c ‘Ctiy reftwed to the f«ct that in the course of 

jriat Finding Enquiry conducted’ by a CoBmittee of j ■: . ;

icers, before the c a ^  wis investigated by the S ,P .E . ,

e appellant adaittud that he ased to visit the hoose

^  of Sri R.K.Sinhs (fcr taking milk) and helped hi* in
■fli*'*--------- — — -- -- ----     

cliocking and passinc bills of ovrrtine for about 6 or
....................... . ... .... — -

7 Nonths, yvhich Sinha used to take to ho as e , ,iin̂  that 

usrd to sdk« addition*, alterations, and corrections
\  ..............................................:_ I.,...

on the direction! of Slnhgt The adaissions of the 

^**T^licant are reproduced in  extenso it pages 23 and 24 

of the" Enquiry Report Annexur# *B' and their genuineness 

is not disputed. The only explanation of the applicant; 

is tha^ theae admissiont hid betn obtained by duress?' 

the Unquiry Officer has recorded propor reasons for 

injoctlng the Ihuory of duri-ss, i-nd this Tribunal it 

not expected to sit in appeal over the views of the  ̂

Enquiry Officer based on a material which exists**

t It:

* I t -,.4
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9 ;  The enquiry procoo^qlings are on tlie lower

Coiu“t  jrttcord, Vilien thoss  »d(!,iiifiion6 dur ing Fi'Ct ; 

Finding Enquiry were being proved by Sri  Duv f u j ,  aJ>o' 

(PViJ), 'tho appUciiht iaid lh , i t  |,e h«d ia«de these 

” cpni^^?sional staltEitntt:" under f.r®£iure by rcpr&sfinta- 

tlV()8 various p a r t i e s  i t^cluding PWl, which was

' diSfHisid by f i . l .  The f a c t ,  thert>foroj t h a t  in th« 

nonDA), coLurse of thlntfs he h#d ho th l f»9 to  do with ‘

the pr«par^t ion  of the vouchers,  i s  r e b u t te d  by the 

fiict  found t h a t  the vouchers used to  be ta!<(fn by i 

AfK.,Sinha to his res;ldonce \,horct tho ^ppelLsr t  used to 

nake| co r rec t io n s ,  a l t e r a t i o n s  e t c .  t h e r e i n .

; ,:::It.is p l a in  t h a t  the opinion of the s.P.H,  ;

concerned with th« cliidiwl tha |

not^with thst civil dfrfaulta of th.3 appi?ll;inV

J c'̂ -’iloyee. It is also clfsr th*t the report of

)P\1
\r(«|jdwriting expert was indetvrninate; it could, by

Ineithex impUcf,te nor cuonorate lh« j,ppUci,nt. 

/ ^ I r  settled that a r-Telir.inary Enquiry -report

« docucgent for the use of th.i departoitfnl itself,,

c<nd unless it is used as a pieca of evidence, the

charged eeiployee has no right of access to it . Tho 

DiscipUnary Enquiry begins jfter the charceshect is 

framed. There is no'Lhing to show that the Tact Finding 

Enquiry. Rcjjort v/as uaed a piec® of eviderico* during 

DfepartBiftntel DiscJpl^u-iary Enquiry, Even so, thu , 

appell,ant's own stijltrnient dated 9 , 9.? ! ,  |t pa9<j 24 of

Enquiry proceedings file , is that ho h«d-b®en shbwri
: ■ ' 1 ■

the ^report of the Fact Findinj Enciuiry Conaaltt^c froa 

which hfr had taken extracts. We are of the opinion 

th&reforo th«*.t the foilurd of th# dfrparttaeni to furnish!

^  ctj>i«^6 o f  these  thri f t  docu,^t>nt| to  .th^ ippelhtAt doos: '!
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t'.int vdti/le 11)0 vi'liditv- c< lh(< r.;t or iha

ifrpujnn'ci otcierf*

IX,' Thei.oh&rgcsh^fct ind the of luputation- i

o i  ttiscond^bt by the eppelUnt does not contfiin the naoefe, ' 

of Accounts Clerk R.K. Sinho in ih& l i u  of v,dtn«>$ses.

The Departoent,, tht-refoJ'c, w#s fif't bc<urid to ex^&ine hin,

It wsi open to tha fippeUanl to h#ve c i ’ lod hia In ' 

hli dof©n,ee; he did not. Thtre is no r^kventy in th» ‘ i 

c0nt#ntS0h ;0f \hG lci<rnsd counsel for the {.ppellant that 

a I though the appellant 6 ilU .j#d io h<fv«- colluded with ! 

R,K* Sinhe, no disciplinary prccpeding w*s institoted i 

ageinct The depaitr;.cnt n-.;y htvo h^d ^ood reasons ; j
V;!  ̂ ' .r '■*

thdirefor.y • , ' ■ i

Th# contention th<jt tho rtatcnr.er<t.n of thft 

'‘̂ ■^^ssses Iwerfe recorded e*t th^ bfck of the f:pp®n^nt,

h» h«d no op p crtunity  ; o  <::■< vf-o.tt irie V  %s. is 

orrcct.;. At  p ifo  24  o ( th.;. Lr,« jiry  / 'ro ivedings  F ile^  

i s  th«' tinrriistckoL'lft rtcii:.5 ts:]on o f i h «  .•■pp^ll.int 

^ ^ ^ t h a t  he had fu l l  cpporturiity to cros;s..t;.t;'ine i l l  tho 

■rtdtnesses ;ek^-i.-,insd durir.^ d i .< c ip lir .fry  (rnquiry 

procef-dinos^ H  i f  c.lso «nd clfr4*r frosi

6ridortem r^B on vm ious, p£j<.s c f  î -M tfiĉ isJry { i U ,  that 

the eppeliarit v/cs a s s is t t d  by ,t Dciftnct- A t s i t t i n t  v.*ho ■ 

took p m  ih  the D ;;sr ip ;Iriiry  I n q u i r y  fir-cctdings. ,

i3r The . l e s t  p o in t  urped by i.'ic l«crr,c-d counsel 

for  thft i<ppellfnt i t  th.-.t th'J j .r w lty  of y,>. :jVil from
*

to rv ite  is  i;'xciti>lvr, hj vi nrj . . v i - t < ?  n^.} riMluret o f ’ 

tho' gv 'Jlt , '  Th( Jtl(,{.t cit'i j », J vri i. f tlx, fv,3) cMc Court  on

" -'■V-IWr
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Cill'SCrPJUv AIX-'.IKTSTPJCCIV̂ E T?.r ::KAI*, AtJ,>,hV,2;U3 

■Ciraiit B"rach &t. tuckncM
»

Rftfjtstretioia T .A . No,E,5?- «?£ iPB6 

(Mlsc.Cftsc of' the. Court fi; )
( pictrict JudjCiLu^kncw }

Koop Ch&nd .

Vers«»

^ ■ 1

%/

union of Ictflti & Ajiother.w D(.j:ou<t&ntc-Opposite P«|j^ie8

' ' ‘ ' S ■'•

Hon.JuDtlcfe KJodts-hVHr: V .C .

Hon t . -At .!!l-t-..>».._______—.

. (By Kon.Justice K.Ktth» V .C .) ,

This appeal with pftpntl Ji.llon to ii.li #.b ; :•
- v . ; .  ................ • . 'V*'-:. ' ■,, ; ' '■■> \\ . '.■; ' :-

ftp3>eiuj as am indigent pernC'n'ln tl-ic'Cc>uj*t ot‘ Dlsttlct

Oudge, i/jc>:no^.-/t«!ctlved tr«ri9f«r _f:cr ditpunel h]f ■

this Trlbv'.nal urt(JftJT f>ectlOU i'9 ot lira A'Sjr^ininti'Htlv'!

lTlJ5ii»&ls A-t 15f!sS, 'S,;;;::- , : , ;

i.2„ Th« sppllcatlor,' £»r j>«mlfcsl.on i'j> insU tuie  ■

the sppei.1 iv-E an per;:cn 3» Irfivct.utyja

bectiiuue i s f/;;ch : imi.v.,'/ ur.cvr the; /.•rviinlEtratlvs

Trlbup«.3fl A‘-tj ippHKll hî ri to '̂:’•.:c. ;>aTiy Uie ,

unird fx«.a cf. Rp.SC/- wMch is pn/:-rSht(> s'or an 

orljlne.1 applic®t-t.rt befcitt th«i trlbur.fil, "h «  case 

l0 thfci'cioi'e prc'cc't.'".e<l fot* hcftrinfl of t}ic ai.peal 

on sntrlts,

The. frpplicrant v’*.n a >'J ri-.i.'n or* f3e 3X in the 

Running S)ied#,J.l*rri>£.g -of ••tV.e No-C.c.r.j R*;.lviy »t_ 

jAickr/ow, wl'jiin in U)c yc-r ltM'C-67 1*<; ' *is lO.W.^ed ti> 

have c'btaiiic-c! sonie LXCtss pi.y,i.<;:tt-of tv ĵTtlfn's by*.rc;’ ; 

'tfuvKing alteration!; In voachere.. /n::r-v-^^iry ves • -̂r;
• H  , . . . ■  ......... .....  ■

«>'r<.’!&rfcd cn 2? .ll,G7 t’tid JiviVtlstî fc* J on v}.£ ais«>

I. f a >

i •■ • 
I '•

iitP
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handed ovef on 24.3 1,67 to the£,-.P.E. On 13 .2 ,69 ,

Oie upplicant v&s chargt^slifciitefi un5«r a ; *yultr 

tffrpartn.tnta] rUsc.^plinttn' j.>.v&ct«'dlri95. On S,3,69# 

th« <ippncR!3t; o'.difidtt<»d a luply ftlot.jwlth a prayer 

fojr tbtaininy ce)('tft.i;:>document8Q As h result of

th>a urtQUiry,It Wfca fcund on 3 ,3 .7 1  thht the ch'airyo
: ,♦■;»: . ■ ..... ' - •'■ ' • ; '■ '
of the a?pj.ic<-tnt‘ s so-curirij txCrtao psyrf.fir.t cf overtlihe ;
^  V  .f ; c', ...,'. . : , ' J,;; ;

4i.ll6wftni';B was provt^d. On he wts r&quired  m
; ; ' I • . i.. , , .■ -•'■:. ij,!'..

t*9 anutc vhy ho m«y fi«*t b# r̂ imovcdi from seryica*

On 9r?*72, he ffubtidttod hli r«?ly to the? ahow cause 

DO'iiiPSs* On 10 ,3 ,72  ths ifiinygnftd order oC hlf reir.ovad 

from'aervice vt-H passed, ' |

4,, On 20.3.72# the ftypllctnt fllt-i re;''j>lar Civil

Suit Mo. 24 of 19B1 In the Court o f Civil Jufije, I
•. . , i

M8.1'ihftb!.d for ft p«nTi0ner»t injunction to rr-.ctr&in  the

(Sants re’T<t"/ing the p U ln t if f  t'pplicent frorh ,

ftfltA'lee. It  is 'not r ’ e-jir why he jliUd en Injunction

,ipuit aSte-r the ten.-.inHtlon ferdt:r hoi' flrcf’dy b*en papsed,

ftftrnftd counsel «;!<)•!> thft ,»?p3 icir.t not

ol: the ttnr.iftatipn order, H'lve'vari in  coura.e of

l.jbfej the pla int  wVs niTitn^Md r‘.;llcf vb.s »ou3h t

I . I
« the tftisriM^tSrn en'Hi" tn bt j 1J a w d

... l - f ’i  M C ¥ U i «

, ' There w«s «3 so a prayer for recovery of Rfi, 18, ?82“07

on'*ccount of wror.gful ttminaticn of s&rvice,' .

5 , The fu.lt w«» conttisJted \t{  the (‘t.ftn ’ir.r.s and

v.'«s disrpinsad by Ju(';t:!i'Mt iO*4.64 . The appeal

which is led to the prt.! ent Cfc,«<jt w«.« f.Utd on 5 .1 2 ,0 4 ,

6 , The follrividi' ix.'iritft h :- ,'e t (  ,■> s J !'  d by tho {
‘ I

Itionied counitel for uie tpp<-.3 iJ r-t-'V//i'c; j-.t »- j

(i) The pj.-cpar«v.ion of .the cC

ru;
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MldW^nce vcucl.-nrs v c . r.ft by t:.-: » : r H c « t

but b j  ».;;::icc, v:jt.h whi. C k  .,

:,.thlr,2 to <fo; it y«?d to be p ir .ip tro i or. the h ir- ic  : y •

£• Jolwv. Train Ro;•o:^^ i.repr.r<vd hy the P A .'.> ey   ̂ 1 ^

,*'» ■ ■ ’. } «

( l i )  TJ*e Uj ^ to .ti^e j

S .V .e ' . 'on J4.11.C7 ''W cU  rr.j- cn .70 thsti.::'| ;

a cjTi.rnir.<a.l eaac vajj r»ts it,;;■.(!& eu't fti i '̂.ct vbft ,

#I)pUr.»nt. Thv Ot t U  tiny c.-.j)6rt ,

was th«t the itcurco ot'vrHl>.a« In «>.“ v«c!>e.r« eoul*'. 

„>,t b« <inc;td.«l. -A yc:^ 'n  «« «

«»s alco « > « •  tU r t

DvaiU.hU the

( U l )  A-rcourift a « r ) . li.K, b n U  ^ ; vpared,

%1,9 VOUCVt?:r, «fe« K6t I v ; '
/  . , '. , ' ,  :'.ir>v^' i|{ /■ '

4 a i .b e c i ^  c.f Uv. vho ‘ >,

o;ib:4^nity to..c;rv-»;a-cyn îr.t -VAau  ̂ ., ■-,;;

i . ' ' ■ ■ ■ ’;* '  ̂ ' ,•',. ;■

The «ni;uUy

t u t  th< K< jltt .r  C^rio^a i « '  ^

of K u a  v « r u .5  o f . >. ,t ..c t*.c ' t ‘ :

m «  th» spjelUnt, is  M  .  Joi"t , ^

Tr»ln .feport t«!» .lU *4  »V « » •  « « • ' • “  ‘■'“  ̂ * "  thc kasl* ; ,̂  

of the R- 5:.s''«r. th« T 't k H  C> '1 ' »< ti-.i .£'r..i t « p a r «  |  

s ,tttf«ent cf £A'c"'..'.t-f £.'tr,«<J by «»«>. Vr;4®>*». Th* ,

,t*t<:,.r.t U  ,U « l .‘ d W  -.!■« ji

papers i;r«i put *«o !•-'•
• r’ifl'*;:: ft.?*' s.»"icti6n; . t

-■ . ' f -y

M
,er t;.nclior., u.;:b <r-) ,v-  ̂ rn-p.^ea/by/.

,1.;' :■'. fiipn

o f ?i d

> V

<!>



Register by the 'Tieceipt Clerk,"wl'»o »*kes It  ovor,to'vsy|fj^

f̂ci 44i*kii 44 /at* ft  ̂ 1!'ix'V

yi-' w . - . - n .
sent tb the Pay Clflrk for payntnt. of th« aciount whiU'fi^.i;

.; • v : \ - 0 . v.;,;\:..̂  ,' . :,<:
th& precedent stateoents «r«'proserved, in the Ac'countjj 'i

, Offdc«,'•' Tho flppUcant’ s couns«I Ahoreforo, I s , corrocV'tbi.

that the appellant hid nothing to ‘do y/ith

'prepiration and pissing of tho vouchersf-. Nevertheless'•>
.' •' .■?*.•*■•'■«• •' •"' * /-̂ :}:y t..
'. the! admitted f'«ict is that theri are"aU«rgtion3 in^Hftf-'v

■ ■'■[ ‘ -• ''••'■• ;■ ■■ ‘.'v v,;:.: ,̂ /J;
vouchers relating, to the appellant on tho basia o f V ;

which he had received excess pfiynent of^oyertlK9 U 5.\; .*'.

I a^lowsnpe^ '■ .v’‘'‘ , v!\c*■ ‘i* *

8.* , It In admitted that th» concerned Accounts,,

lerk was R.K.Sinha. The learned Civil Judge has ■'■.;■' "  

xt'Ctly reftvved to the fact that in the course of . ., 

rinding Enquiry conducted' by « Conaittee of 1 1 , ■; 

Jlcors, before the .gjiac Invftstlgeted by tho S .P .E . ,

appellant admitted that he cr-ftd to visit the ho«4e....... ■̂--iiPr* .,!. I— -
oF*Sri R .K .Sinh ; (for taking ailk) *ncl helped hl« in .

checking and passing bills of overti«e for about 6 or

7 months, vsfhich Sinha used to<tako to house, and thii „

t

hft Ufitd to Bake idditioni, <Hgr<tions, and correctlphi,.,
il».i..MH,iĵ;„....,.,ii,>uii.ii.̂ ..,ii»i.\ii tfm .«I Ml.,‘ ■ : ,., I. v.:,;

on the:directions of Sinha* Tho idBlssion* of the 

ipplleant src reproduced in extenso «t pagos 23 and 24

of t >e Enquiry Report Annexure ’ B' and their genuinent^ss

. ■̂;*V
is n>t disputed. The only explanation of the applicar|t . 

is that thesft isdmissions had been obtained by duress.*! ’
s # '• V I

• • ■ ■ • .  • «* 
The Enquiry Officer has recorded proper reasons for

* . ■
rejecting the theory of dureos, j<nd this Tribunal it 

not Ixpected to sit in appeal ov*r tho views of the 

Enquiry Officer based on a aaatorial which exists;

.i'll-
V  '

y*A
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[I

; The enquiry proctoj^lngs are on the lower 

Cotirti^ecord. Wien thostf i^didssions during Fact 

fihding^^Gnquiry wero being proved by Sri Dev Raj, AĴ O 

(in'a^), Iho applicant eald 1-hdt ho hid BJd» these 

confessional statements", under pressure by representa­

tives of various pc<rties including PV.’I ,  which was 

df.nifed by PV.l. The i u c i ,  therefore, that in the i

norsiAl course of things he had nv>thlng to do with  ̂

the preparation of the vouchors, Is rebutted by the 

fact found that the vouchers utftd to be taken by 

H.K.Sinha to hij; residinc** ..her* the appellant used to 

r.5ke corrections, alterations otK. therein, .

■ I ^ It .is . plain that the opinion of the S.P^E. i 

Id^haye concerncd with tHc cHcinal angle of tho | 

tterl:'|i:nd not^with tlie civil defaults of, the appellant 

an kpioyee. It is also clcaj: that the report of 

|dv.Titing export was indeterninate; it could, by 

elf i| neither iciplicata rior exonerate the. {.pplicint. 

i s  well settled that a Prelioinary Enquiry repori 

a dDcucient for the use of the departoent itself,,

And unless it is used as a piece of evidence, the 

charged employee has no right of f.cco$s to it , The ‘ 

Disciplinary Enquiry buginj after tho chargosheet is 

framed. There is nothing to show that the Fact finding 

Enquiry. Report v;as used as a pieco of evidence during - 

DepartBXiotal Disciplinary Enquiry* Even so, tho. 

flppolUnt’ a own statefliont dated 9 .2 ,7 1 , at page 24 of 

Inquiry-proceedings file , is that he had been shov.Ti i 

th« of tho Fact Flndinj Ehqulry Cofnaittee { to n  =

which he; had taken extracts. We ^re of the opinion ' 'i 

thsroforf th«t the failure of the dc-partiaent to furnish 

copies . o^ these ^ r e e  docu.r,ents to the appellant does ^

- : ..........................  ' ;■ ,
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not; the v i l l f i l l y  \ ,r ' r̂ rf, or tlW

i(rpu,3necl o rde rs .

i l . '  The chirgcshQct  grid fculti..6r,t cl  !i>putation' 

oC by the appfi'lUrvt dwit hot  c o n i t i n  iho name

of Acseewnti Cltrk R .K, sinha in the- l u t  tf wUnajsos,

1b* f)»ji|ri(66nt j Ihtf Wi» Iif't bound to e>;*Kdne hin;

:3t w«I open to the iippelliint tc h*v».c5Jlod hi* in ' 

hi* id&f®nef{ he did not. Tltsrfc is rdo lelfvsnty in the * ■ 

contention of tho Ifi^rned counsci for the f,pp<.llant thati- 

^Jthough the appellfnt v/as iJlc-9^d to hi'Ve colluded with ! 

H.K* Sinhav^no disciplinary ftccc'^ding <n{.lituted ; 

dSHlnst hits. The dspertcicnt n,t-y havt  bed cood reasons
I.

co ntentio n  th#t ,th® Matfator.tr. of 1 hfr 

©fcsesVere rt-cor-dt'd f t  thu bfck of the f p p e l la n t ,  

he had no oppcrtuni-ly \o i::-c%T-c>.v.::.r<^ c-'- is

o rr e c t .  At psjc- 24 of th.j I n q u i r y  J-::ocverfings F ile^  

'ere i s  the unristekcbiie stiior,. o f ' the ^ p p s l U n t

I ,  ’  ’

he hs|^ f u l l  opportt.Ti.-'.tv to croj,s-t,:;irine «11 the 

w itnesses  eiiivi-ined duriiiy diL'.cJpliJ.fry {-nquiry 

procfef-dings, l i  fra®

t n d o r u w a n t g  on various ptgi.j of  the t-nqufry f l l « ,  that  

the sppcllent  Vi'is ^ s s is t t d  by » Do.'^crjcci »,tint w.'ho 

took psrt.iin the Di j c ip J :  n^ri' t,nq-iry r r r c c f d i n s s ,

J.3 ,'’ The; h:$,t p o int  urped by 'llic I c n . i d  counscl 

for  thf) f'ppeJl/.nt i i  t-h.-,t th'j j ,n/ ity  of :,vsl fron 

t(^rvic0 i i  . t'XCt'••s.l V f , hi v.'hq ..r t-..'.jfJ to  t :.*i r .c iu re  of 

the g u i l t ; ; ; .  The Jrt».tt dccit.Jcn of the Court  on

. (
I:

9 /
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10/4/89

Hon* Mr, Ajay Johri, A.M. ' ’ _

Hon* Mr. D.K. Agrawal,
..........^ ..... .................. I......M il ........ ..................  .......................... .

Shri ,/i. Bbargava, brief holding Mr. G.P . :;.:gravjal̂  . 

learned counsel for the respondents, Oa the ; 

request of Shri T,K. Tewaxi, learned counsel fo,r 

th e app lie ant, ■ the case is adj burned ,-to 21~4-1989,

J.M.

(sns)

‘a &Cl k ■gL&u. & o^

, -?4 Id Ĉ>.

JiUa ‘A .  ji' M £
QjCu^ dat^ ^  ̂ '

h x & ^ J

. &y\ Lf,iT\ S f  . •.

Cox m, ,

f  

u. 

ii>'

J
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5/5/89

26/6/89

%
Hon' Mr. Justice K-.-'Nath, V.C, 

Hon' Mr. D<S. Misra/ , A.M. '

Learned cQiansel for Opp, Ps. points-out 

that the,-applicant's motion for-permission to 

appeal .as an inddgent pe.rsori ronains to be 

decided. A perusal of the record^shows that 

it is not'SO. The requisite fees of Rs.50/- 

payable under rule 7 of the i'.dministratjye 

Tjribunals (Proceaure) Rules, read with section 

29 (4) (b) of, the Act was deposited by means of
’* » ■ ' * ' 
Postal Order as mentioned in margin oi. the order 

sheet dated 10-3-dl7. The .aj^plication/appeal is 

in order.  ̂ ■ '

* Argument heard but not concluded. ^

This Bench is riot available till the last week ‘ 

of June, 1909. List this case for hearing on 

■26<-6-8-9/ as part heard.'

%
v . c .A.M/

(sns) . . ,

* ' ' *

Mr. -Justice K. Nath^ Hon'V.C^

Mr. K .J . Raman, Hon* A«M« \

Oh the request of learned counsel for 

Opp. Parties, list this Cr.se'-for hearing 

on 5 /7 /89 . ; ' '

V  V :  . ■
— v,c.A.M* .

(sns)

5/7/89

1 ?

Hon' Mr. Justice K. -’Nath, ¥ ,C .

« Hon' Mr. K«J. Reman,. A.M..

The learned counsel for the applicant is 

. present. List this case for final hearing 

on 25-^7-1989.

A.M.

(sns)

V.C,

'/■

' u:

Ajê nA-y*

Jjh)
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cLotRAL adm in istr ative  tr ibu n al , ALLAHABAD 

Gircuit Bench at Luclcnô -̂

Registrati©n T.A. N©,832 ©f 1986 

iwisc.Case l|Jo.439/84 of the ot )
Y  District Judge,LucKia©v̂  )

Ro©p Chaiad

Versus

UBion- of ladia & Am©th®r

 ̂HQB.JusticL Kamleshwar Nath, V .C .

I h^ti, ^  Ramam. --- —

Plaintiff Appellant/ 
Applicant

. . .  Defandants-Opposite Parties

(By H© m .Justice K.Nath, V .C .)

This appeal with permission t© file an 

appeal as; an indigent person in the Court of District 

Juage, L u cto W Sceiv ea  by transfer fer disposal by 

this trlbanarunder Section 29 of the Atoinistrative

Tribunals Act XIII of 1985.

2.
The application for permission to institute 

the appe'al as an indigent person is infructuous 

because ithere is no such remedy under the Administratl 

Tribunals Act, every appeal has to accompany the 

usual fies of Rs.SO/- which is prescribed for an 

original ajplpation before the Tribunal, The case 

is therefore proceeded for hearing ©f tllS appeal
on merits,

! appiioant was a F ir ^

h-v- Obtained so^a excess pa 

a^terati.„3 i«

®^«®red op 22.11.67 , the • '

i ^ was a l ..
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allowance -^ouchers Ĵas not (ione by the applicant 

'but by the loffice with which the applicant hai

1
nothing t© So; it used t© be prepared ©n the basis 

of Joint T r^n  Report prepared by the Railway Guard.

1

(ii) The investigation had been handed over to the 

$ .p .E . on 24„11*,67 which reported on 17,12*70 that 

a criminal c|ase was not raade out against the
I I

ajpplicant. iChe opinion of the handwriting esqjert 

was that the|source of writings in the vouchers could 

n(»t be deterrlained. A report of a preliminary enquiry

was also prepared. These three papers were not made

available t© !the applicant despite demand.

j(iix) Accounts Cleric R»K. Sinha who had prepared

th i voucher# was not examined during enquiry.

i

iv) Witnesses for the Department were examined 

the back of the applicant who was not given an 

©ppartunity to; cross-examine them.

on

The ^nqiairy officer's report Annexure 'B* . 

mentions that '[the Register General 164 in which hours

of actual working of a Enember of the running staff,

like the appellant, are recorded is based on. a Joint 

Train Report sjibraitted by the driver and on the basis 

of the Registe^, the Ticket clerk of the Shed prepares 

a statement of lovertine earned by each employee. The 

statement is checked by the Adjudication clerk and the 

papers are put |to the Executive Officer for sanction,' 

After sanction,! bills of each esiployee are prepared by 

the Adjudication Clerk and sent to Accounts Section 

for audit and payment. The bill is recorded in a



I
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handed over on 24,11,67 to th e $ .P .E . On 13,2.69,

I
the applicant 'was chargesheeted under a regular 

departmental disciplinary proceedings. On 5,3,69# 

the ppplicant si!ibmitted a reply alengwith a prayer 

for obtaining cbrtain documents. As a result of 

the |enquiiy,it Ĵ as found on 3 ,3 ,71  that the charge 

of tpe applicant's securing excess payment of overtime 

allowance was pr©ved. On 10,11,71, he was required
I

to show cause Why he may not be removed from service.

I
On 9 ,2 ,72 , he sutaitted his reply to the show cause

'
notice. On 10i3.72 the impugned order ©f his r^noval 

from service was passed,

I

4* On 20,3,72, the applicant filed regular Civil

Suit No, 24 of| 1981 in the Court of Civil Judge, 

Mallihabad for la permanent injunction to restrain the 

defendants frdm removing the plaintiff applicant from 

s e ^ ic e . It  is not clear why he filed an injunction

.1 I
Suit after the termination order had already been passed. 

The learned counsel says that the applicant was not 

aware of the f:erminati®n order, Howdver, in course of 

tiine, the plaiint was amended and relief was sought

to declare the termination order to be illegal and
; ■ i

mala fide and the plaintiff to be continuing in service.
J ■ I

There was also a prayer for recovery of Rs.18,582-07
I

on account ©f wrongful termination of service.

!
1 j

1

■f

5o The Suit v;as contested by the defendants and

was dismissed by judgement dated 10 ,4 ,84 . The appeal
j

which is led to the present case was filed on 5 .12 ,84 .

6, The' following points have been raised by the

learned counsel for the appellant-applicant t -
I

(i) The preparation of the payment of overtime

J
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1

Register by î be Receipt Clerk, who makes it over to 

th^ Dealer for scrutiny and passing it for payment.’ 

Th'e bill containing payaent order, ca'lled voucher, is 

serit to the Pay Clerk for payment of the amount while 

the precedent ^statements are preserved in the Accounts 

Office. The applicant’ s counsel therefore is correct
f  I

that the appellant had nothing to do with the
1' ■

preparation and passing of the vouchers. Nevertheless 

the admitted fact is that there are alterations in the 

vouchers relatiipg to the appellant on the basis of 

which he had received excess payment of overtise 

allowance i ,

1L

is admitted that the concerned Accounts 

Clerk ^was R.K.Sinha.' The learned Civil Judge has 

correortly ref^ed  to the fact that in the course of
I

Eact Finding Enquiry conducted by a CoiMittee of 

Officei's, before the case was investigated by the S .P .E ., 

the appellant admitted that he used to visit the house 

of Sri R.K.Sinha (for taking railk) and helped him in 

checking and passing bills of overtigie for about 6 or 

7 months, which Sinha used to«take to house, and that 

he used to paake additions, alterations, and corrections 

on the directions of Sinha. The adraissions of the 

applicant are reproduced in extenso at pages 23 and 24 

of the Enquiry Report Annexure 'B ' and their genuineness 

is not disputed. The only explanation of the applicant 

is that these admissions had been obtained by duress 

The Enquiry Officer has recorded proper reasons for 

rejecting the theory of duress, and this Tribunal is 

not expected to sit in appeal over the views of the 

Enquiry Officer based on a material which exists.

ai
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9^ The enquiry proceej^ings are on the lower

Court record. ?sfhen these admissions during Fact 

Finding Enquiry were being proved by Sri Dev Raj, APO 

(PV£I), the applicant said that he had, made these

confessional statements'* under pressure by representa­

tives of various parties including PWI, which was 

denied by PWI, The fact, therefore, that in the 

normal course of things he had nothing to do with 

the preparation of the vouchers, is rebutted by the 

fact found that the vouchers used to be taken by

R.K.Sinha to his residence where the appellant used to

m«ace corrections, alterations etc. therein.

io^i :it ,is. plain that the opinion of the S .P .E .

■I ■ '
would have concerned with the criminal angle of the 

matter, and not with the civil defaults of the appellant 

as an employee. It is also clear that the report of 

handwriting expert was indeterminate; it could, by 

itself, neither implicate nor exonerate the. applicant.

It

is

and'

cha

is well settled that a Preliiainary Enquiry report 

a document for the use of the department itself,
I \

■ unless it is used as a piece of evidence, the

cged employee has no right of access to it . The 

Disciplinary Enquiry begins after the chargesheet is 

framed. There is nothing to show that the Fact Finding 

Enquiry Report was used as a piece of evidence during 

Departmental Disciplinary Enquiry. Even so,, the 

appellant’ s om\ statement dated 9^'2i71, at page 24 of 

Enquiry proceedings file , is that he had been shown 

the report of the Fact Finding Enquiry Committee from 

which he had taken extracts. We are of the opinion 

therefor-e that the failure of the department to furnish 

copies of these three documents to the appellant does
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not vitiate the validity of the proceedings or the 

impugned orders.

11. I The chargesheet and the statement of imputation

of disconduct by the appellant does not contain the name : 

of Accounts Clerk R.K, Sinha in the list of witnesses.

The Department, therefore, was not bound to examine him. 

It v\Tas open to the appellant to have called him in 

his defence; he did not. There is no relevancy in the 

contention of the learned counsel for the appellant that 

although the appellant was alleged to have colluded with, 

R.K.i Sinha, no disciplinary proceeding was instituted 

against him. The department may have had good reasons 

therefor.

12. , The contention that the statements of the 

witnesses were recorded at the back of the appellant, 

and ihe had no opportunity to cross-examine them is 

in-correct. At page 24 of the Enquiry Proceedings File, 

there is the unmistakable admission of the appellant 

that he had full opportunity to cross-examine all the 

witnesses examined daring disciplinary enquiry 

prodeedings. It is also admitted, and clear from
I:

endorsements on various pages of the enquiry file, that 

the appellant was assisted by a,Defence Assistant who 

took part in the Disciplinary Enquiry Proceedings.

131 The last point urged by t̂ ie learned counsel 

for the appellant is, that the penalty of removal from 

service is excessive, having regard to the nature of 

the guilt. The latest decision of, the Supreme Court on.
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h-pct is in the case of

i ;  .U a n t  in the facts and ciroumstanoes of
/the i ‘*

i,

I case.

Parties shall bear 
145 The appeal is dismissed. Parti

their costs.
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The case is transferred to the' court of 

the XAddl.  District Judge, Lucknow, for disposal 

of application under Order 44 Rxile 1,

C.F.C.

The file should be returned back to my 

court after the disposal of the application.

The I'disc. Clerk should then put up the file for . 

further orders.

parties to appear in that court today after 

lunch interval f,or obtaining further

31'^Qn'^ Distt. Judge
^LIl ^  3-8-1985.
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ŷyo !  d '^  <^'̂ /Tfyfh / ^ '" ^ S '

O

i



j / ^ 6 '

kx

'<■

L u J t  ‘- ' ^  

r ^ ; . |  U  ^

f

on

r iiH  -ItsU-

-  ^ 1  I
<0^i

9 (B

V
P 'y

/iN .^

I t

<3CJl
hcJ



H.C.J- Form No. WO. Part V I

mirHT

at(w#TO— 2

(«iwira 5,fH ^ 143/ I Q  Cl 

^ / v . ^ , '' 4  ' ^ 1 9

_\A- - ”5 T ^ 1  'RT^‘̂ ^ ' 5 ^

to

,mn-

?i«mr

V

5T!?Wl ^  

fvPiTW

rx \- iA ’(f

-■4r

(a r ^  ^ ._4 ^  *ê -
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IT'
IN'THE COURT OF DISTRICT JUDGE,tpCKNOW. n

%

V

Roop Chand , aged about 51 years son of

late Sri Bhag Chand,II Fireman,Running Shed ,

Northern Railway,Lucknow, resident of

House No, F,Block I /60 Railway Colony,behind

Alambagh,Gurudwara,|ucknow, ............f  la in tiff/
Appellant#

Versus

■» /
^  I ,1. Union of India through the General

Manager,N.Rly.Baroda House,New Delhi.

2* Divisional Superintendent,N.Rly, Hazratganj,

Lucknow, through Loco Foreman,R\:uining-&hed ■

Alambagh,Lucknow. ...............  Befendants/

Respondents.

Valuation of suit . . . . . . .  Ss. 1S ,5^2.0?

Valuation of ap peal.......... Rs. 1^,532,0?

Court fee
,  *  • 
i t

APPLICATION UNDER ORDER kk RULB 1 R5AD WITH ORD?Jl 33

r u l e  1 C.P.C.
*

t

»

.1 ^ The appellant applicant above named begs to

submit as under

1 • That the applicant had filed Begular Suit

Ho. 24/81 for permanent injraction and for recovfiy ol

Hs. 13, 532.07 in the court of C iv il Judge,Jfelihabad,
Lucknow.

(contd m



.4̂

A

- 2 -

,2« That a court fee of Rs. 1^32,50 was payable

but since the petitioner had no means to pay the said 

court fee ,he was permitted ,to sue in forma pauperize, 

♦

3 . That the suit proceeded and was ultimately

dismissed against^the applicant is filing the present 

appeal.

4. That the applicant was a pauper at the time

he had filed the suit and he continues to be pauper

till  this day, * .

5 . That the applicant has no means to procure

the necessary funds for the payment of court fee*

6 . That the applicant is annexing herewith a list

of the property possessed by him together its value

as Annexure to this petition.

7. That apart from the property shown in the 

aforesaid Annexure, the petitioner is not possessed 

any other property.

That the petitioner has not concealed any of 

his properties .

9 . That the petitioner has not transferred nor 

acquired any property during the pendency of the 

suit and at any time thereafter,

10, • That a Memorandum of Appeal is filed herewith ■ 

along witdi the present petition#

It is therefore prayed that the applicant be

I permitted to file  an appeal in format pauper:^e.

petitioner

I D



IK ' g.ui.>.nilRT OF PISTRiOT .TODGE LOClMOg

Roop Cli3.Hd
Flaintiff/
Appell^^^

versus

Unioa of
and another

T -

AMigXURS
•gGaiDUrs"

lu s t  of the iroperty possessed by the appellant)

1 . Cycle 1

Amo\int

Hs.
60.00

2 . fatili 2 25.00

3 . Bhagona 2 20.00

4 . Chamchey 2 12 .9 0

5 . Tfeali 2 20.00

6 , Glass 2 14.00

7 . Katori 2 6.00

Spoon 2 20.00

9 . Razai 1 20.00

1 0 *.falang 1 10.00

11, Takhat 1 10.00

1 2 * Table
0

1 05.00

13. Dari 2 6.00

14. Gadda 1 10.00

1 5 , Chaddar 2
■ y

10.00

1 6 . Table Cloth 1 2 . GO

17. Chairs 

Id . fants

2 ■ 1 0 .G0

^9* Shirts
10 .0 0

2 10.00



■%
/ ■

\

- 2 -
.

w

20. Bajiiyan

21 . Shoes one pair

22. Sleeper pair
t

23. Triaak

2

1

1

1

3.00

5.00

2.00

2.00

Total 296.00

; Total two hundred aad'ninetysix only)

DatedjLucknows 
Deeasnberi^ ,19^4

Appellant

I-' e
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' cT Tffi SOfi IcS'lj®
RooP Ohand.agpsl, about 5 V ' >

, , , , e » K a i l « a y .  L u C a , . ,  resident

F Block 1 / 6 0
Houss MO. - ^^piaiotifi/

versus

X.. u»lo« of India t̂ ^-oash t^« <^eneral ^

Manager, N.aiy.BaroSaHoase.Sev. IJelhi.

2., divisional Sat^rintend^nt. H .K ly . Ha .rAsani, 

Laokncw , throagh loco '̂oreman,banning -sh«d 

Alambagh, Luekno«., ............. “82^j,^en{g.

Vaiaation of s u it ......... B̂s*. 18,-5̂ 2 ,̂ (

^alaation, of 3.ppeal • • •  Bstl8,5^2,,07

' %pallaiit is a pauP©r and as such 
th® cotiTt f6® of Rs,. I*j50 is paid 

, herewith..

 ̂ Appeal ujad̂ r section 96 against th©

jadgment and d©cr©« dated iO*jlC.$4 pasa^d by

Sri a.P.,3rivaatava, Civil Ju(i^,Maliliabad|Ssm

i«  ra .g u ia r  s u it  Wo, 24/g l  dism isgin

on the following

^® «sst oiJjef

B6ca

P:Vl

ase

Ot

.in
k h ,
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A

of termination sustainable.,
I ‘

2.J Because tM  appeUant had established from 

the material on the record that the order of 

termination was not only illegal bat it *»as also 

„alaiide one ,the learned trial court acted 

illegally in not holding the same accordingly.,

3 ., Because it was conclusive-ly est^U sh ad

froia the material on the record that the appellant 

could not have access to the over-time bills.,

Kight from the ti«ie _of the'Joint trevelllng Keport 

to the time of the payo^nt, yet the learned trial 

court did not consider that aspect of the matter
e

passing the impugned judgtaent,,

4., Because appellant’s unrebutted testimony 

should have been found sufficient in decreeing the 

■suit*.

5., Because the appellant’s cage was referred to

C .B .I.S ., 'Who found that no case lAias made out against 

' him yet the learned trial court erred in holding

that the charge against him stood

6., Because the appellant having not been given 

an ofpcMTtunity of being heard which fact was 

abundantly mad e out from the material on the recor 

the learned trial court made ah erroneous approach.

' while giving finding on issue Wo,lig

7*, Because the case of the appellant was provedj 

beyond douht yet the learned trial court dismisse

(contd,,on‘ pagi 3 )

• 6the suit.

♦ ^
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Because the entire enquiry proceedings 

against appellant were vitiated in view of the 

fact that it could not be established that he 

coul-d in any way be held responsible for the 

preparation of the overtime biiljs ^but the learned 

trial court failed to consider th^ same while 

passing the judgiaent under appeal,

9.. Because findings arrived at are against
material on the record,,

10*, Because the tyiai court taisread'the evidence
and misinterpreted the documents on the reccr<i ♦

ll.j Because the ju<iga:̂ nt and the decree af^ei^ied 

against- is bad in law as w en  as on facts*,

It is therefore prayed' that the Hon»bie court 
be Pleased to aiid̂ i the-appeal setting aside the 
judgment and decree app.eai®d against and decree
the suit With costs throughout. She record of the eoui 
beidw be suiamon©d,j

- :;Lacknciw:
i^ceiuberj' ,1984 Appellant

cl
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y c -
THE COURT OF Bl̂ -TBICT JUDGE LUCKNOW,

Chand  ........   Plaint iff/Appellant
versus

union of India and 
another. . . . . . . , fie f e ndant s /Res ponde nt s

R£GI3TEB.ED ADBRESSi OF THE PLAINTIFF/APPELLANT
>

ROOP CHAND
SON OP late SRI BHAG CHAMD
I ■ '

II fireman,RUNNING SHED ,NGRTHE®N RAILWAY,LUCKNOW, 
RESIDENT OF HOUSE No.' -BLOCK I/60,RAILWAY COLONY,
■BEHIND AlAMBAGH, GURUDWARA, LUCKNOM.

RImÎ TERED ADERESIS; OF THE DEFEMDAMTS/RSgPQNDENTS

1.. UNION (F INDIA THROUGH THE GENERAL. MANAGBR,
N. RLY. BARODA HOUSE, NEW DELHI.,

2.. divisional SUPERINTENDENT, N.RLY. HÂATGANJ, 
LUCKNOW, THROUGH LOCO FORiMAN, RUMUNG 3H|:D 
ALAMBAGH, LUCKNOî ., '

Abated: Lac kncJ«: 
December , 1 ^ 4

appellant

/  I
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III SHS COUHT 0? (2kWS iyatr'SS* lUOKHOW ^\

Plaintiff-Applicant 

Defendant-Opp,PartyVERSUS 

(J\AXsÂ ‘̂ ^ ^
GASS 1 OF 9~t/

ITns; hmble petition of NAID LAI VEEMAjADVOCATE

D,GoGo(G) most respectfully begs to state that

?
Cg ■ IaQ<â

________a dJL ..a A .
IJ

■he -eoulii -â 4:-4ir:£p.a,Ei©--4rfe«-t̂ â ^̂ e~i-s—

is unable to file 

^  C ih ĵ ^ C & jb : :^ ...._______________________________________________________________________________

and praj^s for adjournment of, the case to some other

date after two months,^-

Lucknow,
T

Dated;
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PI ain t if  f-Appl ic an t 

D G f end an t~Opp, P ar ty

CASE IE U39 0 ? ^  ^

p.p. (Ĉ  (o -6’-5-

m
Ifes humble petition of NMD LAi ?ERMAj ADVOCATE

D=,Gjde|S) Eiĉ st respectfully begS'ta state that _____

.— •'Hsf- I b  iMr f  ay vJA .

h <2--SS3i2jd_ja£iJ;_p,r£pa,2ie--±hs—Gssey^he—i s^unS^b lB._-tO---P'r og e ed 

>?-i-̂--tĥ “n5Bse/he is unable to file

aiid prays for adjournment of the GaiSe: to somd other 

date p,fter two months.

Fb
0

Lucknow,'

Dated

1 3 ] ^ ^

PETITIONER 

Counsel for

ii '€r

\
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D.-,G-,jd̂ CO) sos’t respectfully begs to itate that

...

is imable to file

and pirays for adjournment of the case to som# other
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date after two months.

Lucknotf*'

Dated: g  ̂ \{

PETITIONEa 

Counsel for
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VERSUS
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vrays for adjournment of the oaSe to soms other

date after two months.
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'Sno V W .  Ĵ̂AAAM>«i> fe<sAAJ»>-«̂=-t< 4Asy.J,3  ̂0.4̂ .

*~H>^ «*j-oi.«JU to; <Aj>vy/- ^ *i~» .j

•̂ =̂ Ki tx̂ Q £j vuJLt. V1 6^' ̂  wsvÂ-̂ 'U?3.j»_j, I,

^ Oo CEv*̂  cw_B_ 'vwt'•/i<-«xJL ,̂ (̂*̂ W\f«rê  , -iâ
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,̂ ,î Lfeixr«*X,f ^U%ua>»\<rw/ Oaa3 c:2^Aje^ tX

/̂̂ jds'cu  ̂ ^ 0  3,%7-f

<U*J^ -r'^ 1 .

,1^ A {a v ^ ^  e ^  'V v ^ ii C «y v ^»U '^

AJUui 4(vCa-c >*-̂», 

c?1cj ejLx wve,Av\^ t-VsU/ Cs ^  0vx)*v
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of the case be also passed in favour of 

the plaintiff as against the defendants.

J

Lucknow 

Dated; \ ^  Ua^ c U^

/t'\  p

VERIF IG.4TI0N

/

tJ ^•i* »> ^

i1  i  3
IJfT
f n
i j i -  5

^  <u

-r̂ r
/

I ,  the above named p l a i n t i f f h e r e b y  r

verify that the contents of para 1 to It , 13 to l6^ 

are true to my personal knowledge, and those of 

paras 12 and 17, 13 to 22 are believed by me to be 

truQi

Signed and verified this day of March,

1 972 at Lucknow.

Luoknw X ‘’ ^ 0 ^ ^ ^

Dated: K f t A c U ,  i ' )> x  p la in tiff .

I / '

■■'F, ...
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Annexure :

1  Hoop Chand ^  —  Plaintiff

Union of Indian and another Defendant

I R, S. No, 72 of 72

Wages period from, 8th to 7th of ach month from 10th March * 72 to- 7th 
March*76.

IN THE COURT OF CTVIL. JUTGE ; LrCKNOlv

MONTH

March* 72 
A-ril'72 
May " 
June ’• ‘ 
July " 
Aug.72Aug. 
Sept J 72 
Oct." " 
Nov. "
Dec. " 
Jan. 7 3 

.F e b .  ■' 
flar. "

-May , 
June ^7 
July '• 
Aug, " 
Setp. " 
Oct. " 
Nov, " 
Dec.' "
J an. 74
Feb; •* 
Mar, " 
April "

May " 
June'74 
July "
Aug, "
Sept. " 

x-0et, “
. Nov, *' 

E^- '74 
Jah'75 
Feb 
Mar,
April 
May 
June 
July « 
Aug.' 7i 
©e^t.75 
Oct. " 
Nov, 75 
Dec, "
J an. • 7 6 
Feb 76 
Marc.’ 75

(I

I f

fl
M

PAY

95=00 
95=00 
95=00 
95=00 
95=00 
95=00 , 
95=00 i 
95:-00 
9§=00 I 
95=00 ' 
23=00 ; 
230=00 
230=00 
230=00' 
230=00' 
230=00; 
230=00 
230=00 
230=00 
230=00 
230=00 
230=00. 
234=00* 
234=00 
23 :̂=00 
234=00

23^i=00:
23'̂  = 00;
234=OOl
234=00;
234=bo;
234=00,
234=00
234=00j
238= 00
238=00
238=00
238= 00
238=00
238=00
238=00
238=00
238=00
238=00
238=00
288=O0
242=00
242=00
242=00

DAYS

29
30
31
30
31 
31
30
31
30
31 
31 
28 
31
30
31
30
31 
31
30
31
30
31 
31 • 
28 
31
30

31
30
31 
31

0
31
30
31 
31 
28 
31
30
31
30
31 
31
30
31
30
31 
31 
29
31 .

GFF-CI/PAY

201=17 
214=00 
214=00 
214=00 
214=00 
214=00 
214=00 
222=00 
222=00 
222=00 
293=85 
29 3=85 
29 3=85 
293=85 
293=85 
293=85 
293=85 
293=8 5 
29 3=85 
293=85 
293=85 
293=85 
297=85 
297=85 
297=85 
297=85

. 29785 
397=85 
297=85 
297=85 
297=85 
297=85 
297=85 
297=85 
378=85 
378=85 
378=85 
378=85 
37825 
378=85 
378=85 
37865 
37885 
37&=85 
.7865 
378= 85 
382=85

‘ 382=85 
382=85

N.HA. A.MILLACE G, TOTAL

10th March '72 to 7th March'1976 Grand Total : -

_ 67=95 269=12
Xi= 71=25 285=25
an 71=25 285=25
- 71= 25 285=25
- 71=25 285=25
8=40 71=25 285=25
- 71=25 301=65
8=40 71=25 29 3=25
- 71=25 29 3=25

■ - 71=25 . 293=25
8=40 71=25 373=50
- 71=25 365=10
- 71=25 365=10

71=25 365=10
- 71=25 36 5=10
- 71 = 25 365=10
- 71=25 365=10
8=40 71=25 37 3=50
- 71=25 36 5=10
840 71=25 373=50
- 71=25 365=10
- 71 =25 365=10
8=40 71=25 35^=50
- 71 = 25 369=10

71=25 369=10

^1= 2^
369=10

«■» 71 = 25 369= 10
- 7t25 369=10
- 71=25 369=10
8=40 71=25 377=50
- 71=25 369=10
8= 40 71=25 377=50
- 71=25 369=10
- 71=25 369=10
8=40 71=25 458=50
- 71 = 25 450=10
- 71=25 450=10
- 450=10
- 71=25 450=10
- 71=25 450=10

71=25 450=10
8=40 71=25 458= 50

71 = 25 450=10
8=40 71=25 458=50
- 71=25 450=$0
- 71=25 450=10
8=40 71=25 462=50
- 71=25 454=10
_ 71=25 -454=10

Total :

1

582=07-.

W i p  ..
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lefaidanl^^*

J

Y
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1

>v-
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1 -  G y c l e  ^
6 0 ^ ^ 0 0

2 -  P a t d . l l  2
0 0

3 -  B h ^ a i e y  , 2 m 0 0

4 -  G u s M c h e y  2 1 2 ^ ' 0 0

5 -  T h a L i  2
--- .-^

2 C i 0 0

6 i » '  a i a s s  2 i m . 0 0

7 -  K j a - y r i  . ' 2  , 

8 .  S - p o p i :  2

. m :  0 0

& 0 0

9 -  E a z a i  1 ■ 2 0 0 0

1 ,0 -  P l m g  % . t m 0 0

1 1 -  T a a a t  ' 1 m 0 0

1 2 -  T a b l e  t

 ̂1 *

, d ? 0 0

, 1

1 3 -  B a p i  t  ■■

f:

m 0 0

1 4 -  G - ^ d a  1 . i m 0 0

1 5 -  ( S h @ - d . d a r :  2 m 0 0

1 6 -  T a b l e  O l i ^  1 2 * G O

1 7 -  G h a i r s  2 ■ 0 0

1 8 -  P a i n f e  2 i j m 0 0

1 9 -  S h i r l ^  2 0 0  '

S O -  B a n i y a n  2 m 0 0

2 1 -  S h i f e s  o n e  p a i r  1 ' m 0 0

2 2 -  S l e e p e r  m e  p a i r  1
¥

0 0

2 3 -  I r u n k  1 , 0 0

: T O f f ^ .  : -  E U P E K  T f O  H U N I R S B  »  

"  . , I H E T Y S I X  Q i l Z . ’ -  :

t r W ^  T - n T / r t i  / - m T / ^ T T  .

2 9 6 1 : ^ 0 0 .......................................... ........

'/y , '.f
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IN THE COURT OP THE CIVIL JUDGE Itt,LIHABAD AT liTSKNGW.
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•<10 ^
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:

4.<i>

A .

/

Hoop Chand

: • /  Tersus

Union of India & others.

Suit No.24 of 1981.

. . .  Plaintiff'

. . .  Defendants.
r

Fixed for
” ^ at '/ ssoeĉ /

WRITTEK SfATEHEM? OH BEHALF OP THE DEFEMDA.3̂ T?S«

Para 1. ‘I'his much is admitted that the plaintiff, prior to his removal 

i-̂om service w .e .f ., 10.5.72 was working ag Ilnd Pireaan in Running Shed 

Alambagh, Lucknow and the said post is of Class IV. The plaintiff's 

appointing authority was Assistant Superintendent (Power), Lucknow (Now 

desigi^ted as.Assistant Mechanical Engineer).

fara 2. Only this much is admitted that the plaintiff was appointed as

I +’

a Cleaner in Grade 30-1/2-35 and rot in Giede to.75-1-80 as alleged 

in the plaint. As submitted above, the plaintiff -ms appointed by 

Assistant Supdt. (Power) and not by Divisional Superintendent, as
I

alleged in theplaint, ■>

para 3I Denied. It is submitted that the plaintiff during the tenure

of his service from 1.12.50 to 9.3.72 xms several times punished.

I

details of which are given belox?:-

Punishment 
Notice  ̂lo. 
and date.

Nature of offence. Punishment.

1. EII/L/6 ^or failing to turn up late hoxirs'on Censured
dt.11.12,51 duty’as B/man on 24.11.51.

2. EII/L/6 unauthorised'absence on 10.9.52 finally
dt. 20. 9.52  and the same period treated as L*¥.P. warned.

4 ' /  .
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3. LS/4Aose/ 

LID/1 ^t. 
13.5.57

4. LS /2 /L / 

LPf-II
dt.10.2.58

5. PX/5/CNB/57 
dt.4.3.63

For loss of one hand hammer on 

12.4.57

-2-

For shortage of one fire shovel.

Late turn out of 352 DN '^/Eng, 

No, 8707 at Kanpur Bhar Line on 
21.7.62.

C ■
Deb it ed * 

Rs. 1/14/-

Debited

Rs.1/75 IP

WIT one year

6, Tig/3/SPB-68/ 5*or failure to maintain absolute Removed from
RCJS dt. integrity and devotion to duty and service,

larch' 72 committing misconduct in as much as
he knowingly received excess payment 

t of overtime claims by causing alter-
! ations in bills in collusion with

the Rly.staff while he vras not 
entitled to receive the said amounts.

Pai<a 4. It is denied that the plaintiff was promoted by defendant No.2

on account of his meritorious services. %.e plaintiff by virtue of

his seniority was promoted as Ilnd Hreraan in Grade 80-95 and not 

Rs. 85-95 w.e.f. 29. 1 , 57. The promotion order of the plaintiff was

issued by the Assistant Personnel'Officer, D.S .Office,Lucknow, 

and not^by the defendant Ho.2.

Para 5. jAdmitted. ^

para 6 . It is admitted tiiat the plaintiff was put under suspension by

the competent authority w .e.f. 5.10.57. Rest are denied,
T . ■

para 7. Sri Hoop Ghand, the plaintiff was issued with a memorandum for 

major penalty dated 13 , 2.69  in that the following charges were levelled 

against him by the Assistant Personnel Officer (II) and not by the 

Defendant Ho,2 as alleged in the plaint

”35xe said Sri Roop Ohand> while working as a Slreman II in Loco 

Shed, Northern Railway, during the period .from I966 to 19^7 

failed to ma.intain absolute integrity and devotion to duty 

and committed misconduct in as much ag he knowingly received 

excess pajment of over-time amounting to Rs,I69.54i fe,461.40,

Hs, 283.91, Rs.428.09, Es,388.68, Rs.400.00., Rs.36l.82, Ps.39t.'14, 

te.288.95, fe.227, 05, fe.429.73’ and Rs.501.l2 by causing alteration

X"
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in bills A.B.Io. 64 EOT/4 dated ,2.4.67, AB Ife. 49 EOT/5 dated 8 5 67 

AB HO.|79 EOT/5 .ated ,6.5.67. «  80 EOT/5 iated ,6 .5.67, .B Ho. .

45-EOT/,5 dated 7.6.67, AB Io.54-I»T/6 dated 7.6.67, AB 10.78 EOT/5 '

.5.67, ABjo. 2 ,7  bot/5 dated 3,. 5.67,ABNo.40 EOT/5 dated 6.5 67 

AB Ho.72̂  EOT/7 dated ,2.7.67, AB Ho. ^ T /4  dated ,8.4.67 a,d Ab’ ho! 

127-B0T/8 dated 2,.8.67 reapeotlvely In oollualon with the Hail«y staff 

^hile he «as not actually entitled to receive the said a„unta and he 

thereby ^ontravened Rule 3 of Baltoay Servants Conduct Sules,1966» . 

£22L8. ^ t  the contents of para 8 of the plamt a^e denied. The 

matter was never referred t , OBI/SPE hy the defendant for Investigation 

aa alleged in the plaint. l„e SPE had then,selves taken up the case for 

^  investigation and on their reco«endatlons, the plaintiff was placed 

under suspension w.e.f. 5.,0.67 AH and a «emorandu. for «Jo r  penalty

- s issued. The plaintiff was put tac. to duty fro« 4.8 .,969. He was

removed frof. service w.e.f. 10.3.1972. The platotlff has himself

contradicted the contents of para 8 of theplaint vide allegations In

para 9 of the plaint.

S S S !^  Bepartaental proceedings were, in fact started on the report

of the S.P.E. Hest of the contents of jara 9 of the plaint are denied.*^ 

^ r a  1 0 . Admitted.

a » J l A J 2. Denied. Since _the plamtlfT did not suh^t any p„per

defence, a b.A.R. e n ^ i ^  , , 3  ordered to he held .y the Enquiry Officer 

New Delhi. I ’

M ra 1 3 . Admitted.

admitted that the show oausenotice ttss issued by the Divisional 

Personnel Officer,

l-raJl. Denied. 3?he plaintiff did not submit his reply against the said 

show cause notice,

f S £ a _ ! 6 .  HO l e g a l  n o t ic e  u n d e r s e c t io n  80  a .P .O .  a s  a l le g e d  by th e  

plaintiff was served.

X

■
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Para 17(i ), ^Denied, ^he plaintiff was appointed by Assistant Supdt.

(Poxjer) who is now designated as Assistant Mechanical Engineer. The

defendant No.2 is not the appointing authority of the plaintiff,

i
Besides ;it is not necessary for the appointing authority to suspend. 

teg, _17.(ii). Denied. In fact the plaintiff had attended the B.A.R. 

enquiry held hy the Enquiry Officer, Northern Kail^fay, Hew Delhi, llie 

plaintiff is estopped to challange the appointment of Enquiry Offic 

Para I7 (iii), Denied, T'he Enquiry Officer passed his findings on the} 

evidence on record before him,

Para I7(iv). Denied. Findings are based on the material avail&hle^dJ^ 

record. The allegations of n©lafide is also denied. The plaintiff ha 

not given any details thereof without vrtiich no reply can be given. 

para I7(vj. Denied. A n  reasonable facilities were provided by theĵ .j 

Enquiry Officer to the employee to defend his case during the DAR ‘

enquiry. The plaintiff did cross exaiaine the prosecution 'witnesses.'

:  .  ■ ■ -  ■

is evident from the copy of the enquiry report filed by the plainjj
i

para l7(vi). Denied, 'Qie Enquiry Officer has elaborately dealt wij 

the defence' evidence produced by the plaintiff but since it coul 

bring forward any reasonable ground so the Enquiry Officergave 

findings against the plaintiff,

Para 17Cvii), Denied, The disciplinary proceedings can be star  ̂

the Disciplinary Authority and it is not necessary that tSey sh 

started by the appointing authority.' 

para 17(viii). Denied,

Para I7(ix). Denied. Even according to the allegations of the 

himself he was never,penalised by the SPE so the question of 

penalised'twice does not arise,

Para I7 jx), Denied, The plaintiff was given access to all t 

records without delay for any complaint from his side. A n  th 

upon documents were made exhibits during the enquiry in prese/; 

plaintiff.

'V

V



} .

n

£

\

0

>-

-5-

para. 17(xi). Denied. % e  plaintiff iieither sutoitted any reply to shô r 
t. , . ' 

cause noiieeifior requested for a personal hearing,

Para I7(xii). Denied. The plaintiffs'allegations are very general and 

vague so no proper reply can be given.
J ■

para 18. Ihe* plaintiff was not removed by defendant No,2. He was 

removed by the Divisional Personnel Officer who was the competent

authority to remove him, . ,

para 19 . DeMed, The plaintiff having been already removed from service

w,e.f. 10 , 5.72  there is no question of any such daiiftges.

para 2p. lo cause of action has accrued to the plaintiff against the

defendants^

Para 21. Eelates to valuation. Needs no reply,
• I . .

Para 22. Ihe plaintiff is not entitled to any of the reliefs.

; ADDITIOIAL PLE4S.

W ra 23. - That the plaintiff had already been removed from service before 

the filing of the suit’ and so there is no question of injunction now, 

para 24. !Uxat the present suit has become infructuous, '

para 25. As submitted above all disciplinary proceedings were i&ken 

against tixe plaintiff under proper rules. There was no breach of any 

rule or procedure. So also the plaintiff’s suit is not maintainable.

para 26 . That the plaintiff has not been punished twice for the same 

offence hence the suit is not maintainable,
I' ■ • . ■ .

para 27, That the suspension oi^er cannot be challanged in the court of 

law. The suit is bad for non-joinder of necessary parties.

A
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Para 28, That the plaintiff's auit 

costs.

It ■ ^

“N

C] 

Q i

, . y

>-

s liable to "be dismissed with

1, Divl. "̂ lailtî y Hanger, 
lor them fiailway, Lucknow

On behalf of Union of India 
Defendant Ho.1 .

Lucknow

Bated l 6k 9.'81.

2, Bivl. iailway Man§.g^r7 
Northern Railway, Lucknow 

Defendant No.2.

 ̂Verification.

1-

I, H.S.CJhatta, Divl, Bailway Manager, lorthern Bailway, 

Luclcnow, the defendant No.2, do hereby verify that the contents of 

psxs this written statement in paragrahs 1 to 19 , 23, 25 , 26, 2? 

are tru^ to my knowledge based on relevant records and those in 

paragraphs 20, 2 1 ,, 22, 24 and 28 are believed by me to be true.

Signed and verified this Q_6 ^̂  day_of September 1981 

at my office at Hazratganj, Lucknow.

DSPENDAHT “No .2



IIJ THE COUHT OF THE CIVIL JUDGE ^LIHiiBAD LUCKNOW.

R.S. No.

■

of 77

1975-T6V̂ / 
AFFIDAVIT

DISTT., COURT.
U. 'P. V V ^

Eoop Chand.

< , i-

I

s

. . .  ^H-aintiff.

Versus

,_j Union of India and .others*
>

\

.' ' ' Affidavite

Defendants.

Vj,-

r, Hoop Cliand, -aged about 45 years, son of Late

* ' ' ..
!ri Bhag Chand, resident of house no. i*'Block N0 . 1 / 6O,

Railway Colony, Behind-fAlambagh Gurdwara, Lucknow, do

hereby solemnly affirm and state as under:-

* J I

1 . ■' That 'the ^deponent is sole plaintiff in  the abo-we

nDted case and as^^^^ch he fu lly . conversant with the '

facts deposed -ko' hereunder.
I /  ‘

That the deponent had filed the above suit in 

f£3:5m  pauperifjs. The deponent is not'possessed of 

sufficient means to enable him to pay court fee of 

4 i , 8 3 2 .5 0 1 .
I

3 '. That the jdeponent held the properties as enumera­

ted in Appendix *B* attached with the plai-nt*^^^ioh -ere

—
f-rngLatt.â ĥmprrf: ?DTt' ^

That the deponent/had no movable or immovable 

properties either ^ih his ovv?n name of in the nane of 

his family member. The deponent or his family member

has not disposed off any'property which they were
»' 't'5* *'*'■ ’ 1';

■ '
possessed. ^  ‘ a. •
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ifUcfcnowJ Bt
\

2.5.1977.

» ' »

Deponent • •

II i

' c
Yerificatiom.

I , the above naned deiX)nent do hereby verify that 

t'ha contents of j,.aras to of this affidavit'are 

true to my personal knowledge’ and those of para® to 

are believed by me to be .true.”

Signed and verified tliis 2nd day o f '1 % ,  1977 

in  the civil court"'compound at Lucknow.

Deponent.,

■ r

i identify;'the depQnent who has signed'before me

Adv ocat e .'

' ( his ■

K.

I
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IN THE COUBT OF THE CIVIL JUDGE MALItlABAD AT - 

' LUCKNOW.

Roop Chand Plaintiff0

versu»s

Union of India and other Defendant.

R.S.No. 43 of 1977 

Fixed for 2^.3*^^'

Plaintiff-applicant above named begs to state 

as under ; '

(1) That in the above noted case the appMcant
r-. - - , '

omitted to verify the schedulesgiven along 

with petition under order 33 , Rule i C.P«C«

(2) That the omission is just accidenfeiHy'and'Is 

liable to be condoned.

It is,therefore, prayed that the 

applicant be permitted to verify the schedules



I N  THE C O U R T  OF C I V I L  JU D G E  M A L IH A B A D 'L U C K N gvj^

"ANNOX.URE'"'A"

CHAND PLAINTIFF
(3s

■ o„

UNION^iF;,INDIA A!0 ANOTHER OR ' ............... DEPENDENT
\

R.S. NO. = 43/77

’ U 
II 

II 

II 

II

MARCH rZ 
ABL ”
MAY
JUNE ■ 
JULY 
AUQ-̂- 
SEPT'
OCT 
NOV 
DSC 
JAN 
FAB 

'MARCH 
A PL 

, MA^^ 
JUI'JE 
JULY 
AUG • 
SEPT 
OCT 
NOV 
DEC 
JAN 
FAB 
MARCH " 
ABL 
MAY 
JUNE 
JTJLY 

; AUG 
SEPT 

J SEPT 
OCT 
NOV 
DEC 
JAN 
FAB 
MARCH " 
A PL 
MAY 
JUNE 
JULY 
AUG 
gBBT 
OCT 
MOV 

DEC 
JAN 
FAB

II
. 0

7-3'
U
t l

II

fl
t t

t l

IS

II

»

n

74
It

88.74 29 201.17 —

95.00 30 214.00

95.00 ■ - 31 214eOO mm

.95.00 30 214e00

,95«00 31 214.00

'95^,00 31 214.00 8^40

95„o6 :</ 30 214,00

' ■95 .00 ,̂ . ’• 31 222.00 •8 * 40

4 30 222eOO . ***

■;>$5®6o. 31 ■■ 222.00
I—, jk

2 30.'60 31 ■ ' 293.85 8.40

2 30.00 28 293.85 mm

2 30.00. 32:- 293.85 mm

230.00 30 293.85 mm

2 30,00 31 293.85 mm

230,00 30 293^85

230e00 31 293.85 mm

' 2 30,00 31 293*85 8.40

75
II

76
fl

230^00 
230^00 
2 30.00
230.00
234.00
234.00
234.00
234.00
234.00 
2 34*00 
234«00
234.00 
2 34.00
234.00
234.00 

,234.00
234.00
238.00
238.00
238.00
238.00
238.00
238.00 
238.5)0 
2 38.00
238.00
238.00 
238^00
238.00
242.00 
242-00

30
31 
3D 
31 
31
29 
31
30
31
30
31 
31 
30
30
31
30
31 
31
29 
31 
301 
31
30
31 
31
30
31
30
31 
31
?Q

293^85
293.85 
293*85 
293^85
297.85
297.85 
297*84
297.85
295.85 
297^85
297.85 
297^85 
309*85
309.85 
309«85 
309e85

' 308.85
378.85
378.85
378.85 
378.85,
378.85
378.85
378.85
378.85
378.85
378.85
378.85
378.85
382.85

QC;

67^95
71«25
71.25 
71*25
71.25
71.25
71.25

8.40

8«40

8.40

8*40

8,40

8.40

8.40

8.40

269.12
285*25
285.25 
285*25 
285»25 
293.65
295.25

71.25 3©1«65

71.25 ■ 293.25

71.25. 293.25

71.25 373*50

71.25 '365.10

71.25 365elO

71.25 ■ 365.10

71.25 365.10

71.25 365^0

71.25 ' 365.10

71.25 '373.50

71.25 365..10

71.25 373.50
71.25 - 365.10

71.25 • 365.10
71.25 377.50
71,25 369.10
71.25 369aO
71.25. 369.10'
71.25 ■369.10

71.25 369.10

71.25 369.10
71.25 377.50

71.25 381.10
71.25 381.10
71.25 389.50

71.25 381.10
71.25 381.10
71.25 458.50

71.25 450.10
71.25 -450.5J0
71.25 450.10
71.25 450.10

71»25 .450.10
71.25 450.10

71.25 458.50

71.25 450.10
71«25 458.50

71c25 450.10

71.25 450.10

71.25 462,50

71.25 454,10
71.25 454,10

18582*07
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IN THE COJKT OP CIVIL JU D G E ^M A L IM ^ , lIJCKNOW

SHRI 'ROOP CHAND V. .PL^NTIPF

VERSUS
‘ j ' ■ .  '  ' ■ '

UNION OF INDIA & OTHERS . . . . . . .DEPENDJOTS
)

SUIT NO 72/72 NSW ,43/1977

SI .No 

! •  Cycle 

2 . Patili

' ' '
3* Bhagona 

4 • Ghamchey

■5..'Thall':--"V''’; 1

!6* Glass

7 . Katori '

8 .  Spoon 

9* Razai ] 

l6.palang

11.Takliat

12.Table 

13a>ari
f*

U.Gadda /  
t

15.Chaddar

16.Table cloth

17.Chairs 

IS .Pants 

1 9 .Shirts 

20.'Baniyan
i

21 .Shoes one pair 

22.Sleeper pair. 

23 .Trunk

1

2

2

2

2

2

2

2

1

1

1

1

2

1

2

1

2

2

2

2

1

1

1

vv

ANNaCURE «B*

J U  IL. 
60.00

25.00

20.00 

12.00 

20.00

14.00 

6.00 

2.00
'

20.00 

10.00 

10.00 

10.60

8 .0 0

10.00

10.00

2.00

10.00

10.00

10.00

3.00

5.00

2.00  

2.0 0.
Total Rs 296 . 00

(Total rupees tvro hundred and ninty six only)

. (
VERIFICATION

■ /  A
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18582!. 7 ^  3^’ fcm^T wfh \ 3^?" IH ?F ^T  ^ midt lr q^T

% " t e  fb"$t rrfm fm r ff̂ T̂T 'ferf^ ^ n t  

• 1%9i' #  p ^frr  ^  13f1r €t' ht^t 3̂ -̂ i8582^g ' 7 ^  ,

, % 1 % - 3-Tt 5 T j ; f ^  1  I

grfWcfhFT ^ crrdt ^ I'r t  r̂r l^frLT f ^ T  1 3̂

2fq% grdrcfr ^  w  5?rr 1 1% ^  m rm  srtfheiiaigqTqTg

e;i1- ^  -ft) TIFĉ ctlf ̂  ^  £lt 3frr 3H’(i" t % f ^  %
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'fS

^tiljpL.

l^i'A. \S^8s=9

(At^

5 ^  A  /!?.

nTTe.^ ^ _

Ai=̂ r&_ ^J''w|e:s£lLiJ^^A^<  ̂ irU.c,<jf

,_ ~ Ua_<l_ ■" «'Vvf>̂i> \

^ £ u J k ^  b<L.
C-, ^ t r ^  ^  . ,

i -tw<- - te  ^

*^Q». f S 5 s a ^ - 7  6 ^ - i o  Jz-

w 'FV', J



r

-4̂-

\Î

IN THE COUHT OP CIVIL JUDGE M4LIMAD AT LUCTOil.
k <

Hoop Chand,
Versus. 

Uzilon of India & others.

■Misc. Case Ho. 4^/77 

• • * . .»  KLain'bif f •

Defendants.
a|(4|c)lc4(>|E4c««i|i«:

,0 .A  3) E R.

This is an application by the plaintiff for 
peroission to sue as pauper. The state has filed objec­
tion against it. She defendants have filed no written 
objection but ̂ hoî ever, contested this application.

The applicant has alleged that he has no movable 
or iiBinovable properties except the movable properties
worth Hs. 296/- only as shown in the annaxure B a« the

examined himsilf 
on oath as A.W.1 in support of it. Ife has also stated 
that he has nolP disposed of his any property before file- 
injthe suit. In his cross-*a»±mAs examinftftlon he has 
stated that he does the work of cpcle repairs and

tA-

Rs. 130-135/- per month and he has no share in the house
left by his father because the same has been given to
his m MDther by his Father by his will. There is nothing the ^
from/side of the aaM,or defendants against it. There 
is nothing to show that the applicant ifhas concealed m 
any property or has disposed of his any property within 
two months next before the presentation of this applica­
tion. I,therefore, beleive the testimony of the applicant 
and hold that the applicant is not possessed of suffi­
cient means to pay the court fee of Rs. 1832.50/- payable 
on the plaint of this case. I,therefore, hold that the 
applicant is an indigent
therefore, allowed and the application- is permitted to
sue as pauper. Let it be register̂  as suit.
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In tha Gptirt of the District J u d g e , Lucl<now.
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