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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH

LUCKNOW
T.A. 825/1986
(o;s.No. 359/85)
Hari Lal - - Plaintiff/Applicant .
versus |
Union of Inéia & others | . Res;mndénté.

Hon. Mr, Justice U.C. Srivastava, V.C.
Hon. Mr, A.B. Gorthi, Admn, Member,

(Hon. Mr, Justice U.C. Srivastava,VC)

The>-ap1‘>11cant with a complaintﬁthat-ngs
injustice has been done to him,filed Cifil Suit before

the court of learneé Munsif for declaration praying that
a decrée maf be granted declaripg that his withholding
from thé post of .Tickét Collectorv with effect from
31.3.83 is wholly illegal,. ﬁnco'nStitﬁtional, a3 rbitrary
.vﬁid',azid inoperative an(_i he is entitled to the s said
poest with retmépecti§e effect.

2. Written statemeﬁtl:' was filed by“the Railway
Administratioh contesting the prayer, when the case

was t ransferred _tc#his Tribunal \i_nder section 29 of the

Administrative Tribunals Act, 1985,

3. The applicant who entered the service of

Railway in 1962 was transferred tcf:he Parcel officex



e

where he was utilised as Lorry Cleaner although he

was a porter. The category of the applicant was changed

vide order dated 30.3.1970 and he was promoted as

- Lorry D.rive,r in the pay scale of ks 260-400 in the

Comfn‘ercial Department. But acccxﬂingéo the applicant

notwithstanding tﬁé-fac_:t that he was promoted as Lorry
Driver in the 'grade of fs 260-400, the work of Férk /
Lift Drivee (Scale ks 330-560) was taken f£rom him.
| ‘On his protest the Railway Administration promoted
the applicant to the post of Fork iift Driver and
started to pay hiSVWages in the scale of i 330-560
with effect from 30-’4f1973' He was alsé confirmed in the
grade of Bv33o-séo'with effect from 27.4.5978. The
applicant who had already passed the suitsbility test
for the post of T;é'icket Collector, in the year 1973,
was given an alterxztive post of Ticket Collector in
the séalé of B ,330#560.-_ The applicant was found fit
and ti-xat is why tﬁe Divisiior;ai Railway Manager |
made recomendafions in hi.s favour., He continued to
work on the said post upto 31.8.83, whéreafter.he was

spared from the s aid post and was sent back to the

Department where from to R.T.I. Norther Railway. The
applicant joined the post under protest. He rep resented

against the same but in vain.




-4

was issued, it appears that the applicant was not
evén‘ thaught that he belénged to that cadre and was

not considered for promotion to the post of Ticket
checkirng Staff for which he was qual#fied and on

which post he had worked. Accordingly, itwas the

~Quty afx & cast upon a direction to begiven by the

S~

: S\ : ) .
Headquarter ‘% the same has not been complied with

but‘ the .fa.ct: remains thét the applicant had earned
séniority‘ and fully qualified for promotioh "t'o ‘the

post of Ticket Coilector; The application is allowed.

Thé respondents are Airected to eonsider the seniority ‘
of thé applicanﬁ, anfi in cas.e at;y person junior to

him was promoted ‘as Ticket 'Coll“ect or tretained as

Ticket Collector, the appli'caht shall be promoted as

Ticket Collector, taking his seniority in accordance

with law. This will be done within a peridd of three

months of the date of communication of this order.,

o™ b

A‘M' V'.Co

Lucknow Da{:ed : 16.9.91
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2. The respondents, in thewitten statement

stated that as no work was available, he was utilised as

Ticket Collector in the Commercial Deparrment purely

on temporary arrangements and without assigning any

seniority in T.C. Cadre.The persons similarly situated

were asked to go to their parent cadre and he

cannot claim it.

3, The appliant has pointed out that the persons

junior to the applicant were promoted and posted as
Ticket Collector and they were not reverted and he
has given the names of four such persons in the

Rejoinder which has not been challenged. The applicantv

has 8lso stated that by virtue of his seniority in
the year 1973 various persons like him were promoted

from Class IV quota. The recomnendations were made

for him by the D.R.M. His case P% deserving and his

proper senidritj’r ma~-y be fixed.The Railway Board's
letter dated 16;5.8;5; ‘addressed to the D.RM, Northern

Railway has also b_een.piaced on record by the applient.

»

In the said letter it has been decided by the C.FO

that a single post ‘cannét be termed as a cadre post

and is to 5e treated as an ex-cadre or;e for all the'
purposes. .Furiher as per proviéions of the Indian
| Railway Estabiisfnn'ent Manu;xlfx an employee continues
to maintain his lien in his'_.vparent cadre even if he

has been confirmed in an ex-cadre post.

4, Notwithstanding the fact that such a direction




ST gIE a1l

eI : {rarraY e

fatiy w1 Fratw | weara 12 Fram 1% WU qETe! 51 IR “"]
- 2 ! ! - f . ]
i AT qF% ' ' v
aedlt (%) | afraaa : GEWTE @ ,
oF & TEAATA & AT ar fo m femat _ qeTEEt § ez ,
PR | Tl (g) | @em @ | (eevedi) | qew gfeafem i \
N 5 et st &0 | &Y aear s & feais ' o
. | ! . "
_‘ : : : 4
1 ‘ 2 ) 3 4. 5 6 7 8 {
s SR (U IR SRS X\ o
% P47 gy LS 4 A Lo o J—
. C%\f}—a R ", g . .
L , ! - - - -
' M AT g I{r) - ) . A
. ‘ iy
5 - | - .
6' 2 f Q - MUy, // - 1 \ —t — -
{)"A/\"\i ).v_e/.)/’ / _ [ ' 3 NSy L
: . /.’ . i .

J




i
1

v
+-

Lol

' : ATV E LN
PP TP ~ -
PR .\_.,'w;‘ A A -

O AMODATNANr0000 0

e P .u,vv.;vwvs.r«w - -
¥

7Cadre under the then. Dlvisional Bx Supernntendent,

_ Statlon~Super1ntendent ‘Northern Rallway, Faizabad.
/

In the court of Muns;g §Quth, L cknow .

Regular Suit No. of 1985
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about. 43 years, son of Shri - S -
dent of 1/1, Kabir Marg (Out N

see v‘.» Plaintiff.
“Union: of India through ‘the General Manager, : o 'ﬁ
Northern: Railway,. Baroda House, ‘New Delbi.. F

7 eses Defendant,

suit. for declaration. | - o
© YValuation .. Rs, 1000/- L
Court: Fee Paid ., Rs 30/- _ . T

— : ; .

'The plaintiff respebtfully\submits as under:-

e b el

"

1. That in the year 1962, the plaintiff was

1n1t1a11y ‘appointed as. a Parcel Porter in COmmerciaI

( now Div151onal Railway Manager), Northern Railway
Hazratgan;, Lucknoww He was then poste&,under the

'
’

2,  That thereafter in the year 1964, the
pl'ain»ti‘f'f was. transferred from,Eaizaﬁa@-and. posted
1n.the aforesax@ capacity under the statlon Supe~-,
rlntemxdent, Northem Railway, Charbagh, Lucknow. He

wasrgiyen_dut$ 1n,the;Parce1 office, Northern Ral

. R

)
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g _(2)f’

Charbagh, Lucknow,

s,

‘53). o That 1n the -Parcel Offlce, the plalﬁtlff was

being utlllzed as a Lorry Cleaner although he was a

porter. It may be»mentloned that the post of Lorry.—

' Cleaner was also in commercial cadre,

© ). That by am order dated 30.3.1970, the Railway

Administration;{on.its own accord, changed the category

7o£“ﬁﬁe,p1aihti£f and promoted him as a Lorry Driver im

~ scale Rs, 260-400 imn the}commereial department as the

plaintiff was knowing fhe_drivingeof vehicles,. It may

be mentioned that the post of Lorry Driver is a class

III post whereas the post of Parcel Portef is a ‘class

IV poste

5). .That although the plaintifflwas promoted as

| a Lorry Driver in grade Rs..260-h00'yet he was put to
‘work as a Fork Lift Driver whieh was in grade Rs. 330-560
in the Commercial Cadre but-he was being paid his wages

-.'1n.scale Rs. 260-400 On protest made by the plaintiff,

the . Rallway Admlnlstratlon , on its own accord, promoted

the plaintiff on the post.of‘Fork Lift Drlver,and started

"to pay'his wages in-scale-Rs. 330-560'with effect from

30 4.1973 and he was also conflrmed in the sald grade with

' effect from 2?.4.1978.

6)e “Thaﬁ'in thevyear 1981, the afdresaid-post of

Fork Llft Driver stOpped to operate and as. such the Xk
plalntlff became sﬁplus. It being so, the plalntlff,as

._per extent rules, was to be glven.some alternatlve post

in the commerc1al cadre and in case no such post was avail-

able in the Sald cadre, then he was to be absorbed in

other cadres in the said grade ( Rs. 330-560) with full

ben;flt‘of senlorlty and pay protectlon etcm‘
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7). . That thereafter the plaintiff was given‘an

~already. found suitable for that posts

" 9)e. - That the plalntlff contlnued to work.on the

. that is beyondvthe perlod of’lS months vwithout any.com-

"-piaintifffwaS‘Spared-by.his Chief Inspector of Tickets, -

| td'report for his firther duties under the R.T.I., Northerm:

'Collector and dlrectlng‘hlm to work in a seperatefdepartmen

-

-

alternatlve postfof Tlcket Collector grade Rse 330-560

in Commer01al Cadre and he 301ned ‘the post on and with

x‘effect from. 6. 5.1982 at Charbagh Railvay Station, Lucknow,

It may be mentioned that the plalntlff, in a selection

held in the year 1973 for promotlon of class IV staff

- to the post of Ticket Collector ( class 111 Post), was

8)e | - That. the Divisional Authority of.Northern
Railway , Luchnow, on a reference made Ey the Chlef Ins-
pector of Tlckets ( Statlon), Charbagh. LucanW‘under
whom.the plalntlff was posted,as.a Ticket Collector, |
deCIared_the'piaintiffvfuily'fit to hold the independant "
charge of the post of T4 cket Collector inm grade'Rs..BBO-

560 and this decls1on was made after a Careful examination

-iof the plalntlff. It may “he. mentloned.that ‘this declaratlon ,

- was made by the D1v1slonal Rallway Manager, Northern Rail=-

way Lucknow, who is the hlghest authorlty of Lucknow

Division.:

vaforesald post of Tlcket Collector upto 31. 8.1983 (FN)

plaint,from any cornere '

10 . That all of-a sudden on 31.8.1983, the
Northern‘Railway, Charbagh3 Lﬁcknow with a direction

Rallway, Lucknow, who was under the Mechanical Department
of Northern Rallway, Lucknow, It may be mentioned that
no 0pportun1ty of showing Cause was offered to the plain-

tiff while W1thdraw1ng khn hlm from the post of Ticket
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11). That 1n -compliancefof‘the administartive orders,
~ ~ elthe pla;ntlff reported under the R T. I., Northern Railway,

- ‘Lucknow under protest. It may be’n@ntloned.that eversince’

the plaintiff is being used ‘1ike that of a Casual employee

»

" having no.lien any where. He has not been given any post
of permanent nature. As and when any nece-s51ty is arlsen,
he is utlllsed as a Jeep drlver, 1orry drlver in all the
edepartments and some times he is made. to sit iédle.

1%); N uThatfno_sucﬁ posttas ﬁentioned in the above

._paragraph‘isvavilahle in~the RaiiwaxtDepartmeutrnorthe

- ~the rules of the departﬁent»permit'thefauthorties to
utilize a peruanentrempioyee.of commercialpcadre accor-.
diug,to their'sweet uill“uithout'assigning any‘permanent..

 job and semiority.

13). ' That the senlorlty of" the plalntlff in the scale
of Rs. 330-560 has no. where been assigned in any category
of‘post-whlch ought to have’ heen_donevunder the extent =~

rules. =~ L

s

e That the act of the Rallway Administartion
| withdrawing the plalntlff from the post of Tlcket Collec-
'}gﬁk» S ';‘tors and directing him to 301n under R.T.I., Lucknow

- | are wholly 111egal, unconstltutlonal and w1thout 3ur1s—

- ' L diction rather_arbltrary-ln-law. :

15)..' | That the plalntlff made several representatlons

agalnst the 1n3ust1ce as stated above but 1n~va1n.

16). o That the RallWay Admlnlstartlon has acted

' agalnst law and rules by maklng frequent changes of the
plalntlff's category wlthout hlS consent resultlng‘lnto

block of his avenue of promotlon and as such the . said acts |

- are not ohﬁy against the Prlnciples of Natural Justlce




6) ﬁ%ﬁ é%(L
W.Lthdrawl from the post of‘TJ.cket Collector |
with effect from 31,3,83 1s wholly illegal,
unconstltutlonal s arbltrary, void and in- -
‘.operatlve in law Be passed in favour of ‘the
" plaintiff and agalnst the defendant entltllng
k& him to* con_tlnu.e on. the eaid post ‘of Ticket
- Collector with retrospective effect that is from
the date of withdrawl w1th full benlflts of‘senlorlty
and promotlons, which would have accured to him

had he not been mthdrawn, from the said post.

(b). Cost of the suit be awarded to the plalntlff and

| agalnst the defendant.

[OF Ang~other'relief'which.this Hon'ble Court may
deem fit and proper in the circumstances of the
case be awarded to the plaintiff and against the

" défendant,

Luckno - Pla.lntlff

Datede§'43-1985. {{\UJ“1UJ>,§§»x&V

Yerifica t;Lon:'

I, the above-name plalntlff dp hereby verify that
T e
the contents of paragraphs nos. \ 1@
are correct to my personal knowledge and- those of .
@
paragraphs nos_._ , )ﬂ ):{OMN&QL'{ éﬁ*‘(are correct

to my belief. —

&
Signed_ and verified this ,é day ofm, 1985_ in _the -
Civil Court Compound at Lucknow, J{ j /

e —

Plaintiff.
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but also are in violation of the prov181ons contained in
Artlcles 14 and 16 of the Constltutlon of India besmdes
infringments of the railway rules and,therefore,‘the same

amount to punishment,

17) ) - That the withdfawl,of the plaintiff‘frdm-the
post'of'Ticket Collector withbut Eeing-givén,him an oppor-
tunity to show cause or belng heare&.amounts to punishment
and as such the plalntlff is ent1t1ed~to a declaration that
o : - "he is entltle&.to contlnue on the sald.post w1th,retros-
pectlvge%ﬁ;t is from 31 8.1983 with full henifits of
o senlorlty and further promotlons whi ch would have accured

to hlm.had he not been vi thdrawn from ‘that post..

18). That the plalntlff gave notlce under section |
80 C.P. C. under registered cover to the defendant on 12.10.84
- which has been served on him on 15.10.,1984, -

S 19). | That 'the cause of actlon accured to the plaln-

tlff and against the defendant w1th1n the Jurlsdlction.of

this Hon'ble Court on-31, .8, 1983 when he was W1thdrawn_from
the post of-Tlcxet Collector w1thout being given him an
-~0pportun1ty of belng heared on 12, 10,1984 when notice
' ‘>¥_ . under section 80 C, P C. was EBX glven and flnally on .
| 14.12.1984_when the statutory period of notice explred

but the defendant gave no reply.

20)._ | That -the \faiuation of the suit for the pur-
.\ : ' . poses of court. fee and Jurlsdlctlon is Rs. IOOO/- on which
-Athe requlslte court fee of Rs. 30/~ has been paide The
lrelief‘being incapable of valuation, the plaintiff gives

his own valuation.

That the plaintiff prayes for the following

- reliefs:-

(a) & decree declaring that the plaintiff's

/




Wlthdranl from the post of Tlcket Collector
'w1thveffect from 31,3, 83 1s wholly illegal,

unconstltutlonal arbltrany, void and in- -

S - Operative 1nclaw Be passed in favour of'the

'_plalntlff and agalnst the defendant entitling

X8 him to" contlnue on. the sald post of Tlcket

~ Collector w1th retrOSpectlve effect that is from:
the date of mthdrawl w1th full bem.flts of 'senlorlty
and promotlons, whlch Would have accured to him

had he not been w1thdrawn from the said post.

(b);  Cost of the suit be awarded to the plalntlff and

agalnst the defendant.

(t).  Any other peliéf'which.this Hon'ble Court may

deem fit and proper in the circumstances of the
.1 case be awarded to the plaintiff and against the

 défendant,

Plalntlff

Tucknoy: *

.Verlflcatlon:,

-~ T, the ‘above-name plalntlif dp hereby verify that

’ T I~
the contents of paragraphs nos. . \' — \ig
are correct to myeiefeonal knouieage and those of
paragraphs nos. \C’ )16 0..«4Q ‘\ue‘@“{ éﬁwﬁl are correct

to my belief, ——

“&
Signed and verified this b day of€§;§; 1985 in the
Civil Court Compound at Lucknows [ jp, |

" Plaintiff.
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Advocate _ | = tered A/D, T
Din Dayal Road, S ﬁg“%ed 12,1041084
shari‘abad, Lucknowa ‘ T Ao op ﬁ:l
w“ T | S ka
‘ NQ ‘Giﬁzg ,_m@,eﬂ | Sg!}t .!.Qn QO CbEaG!_ v . ’[
v Hetiae ifs hereby given by Munavar Sul.taig',' Advocate,

Din Leyal Road, Asharfabad, lucknow on behalf of Shri -

Hari Ial, prospective plainbiff { faily described below)

pursvant to section 80 CuPyCs het ¥, 1908 calling upon
the Union of Indi= ‘c]’u‘oz"gh the ’?@nwa] ¥arpger, Nerthern
'Razlwxf, Baroda House, Yew Delli to pase an order withdrawing

" end carcelling the order by mezns of which the proszgeg,tive

plain*iff wae withdrawn from the post of Ticket Collector

‘with effect from 31+8+1982 (FN) and reinstating him on the

said post of Ticket Collecinr with retrospective effect
with fudl henifite of senlovwity and promot tions ete, which
would have aceured to him had be not been withdrawn from
‘the said post.

The T?');/on 0?‘ India is lurther called mfoh Lo gré,nt

suek other reliefs To the prosgective 1«3 al ntif’c‘ vhich sre
wn ané herein n after claimed by h‘._m. "he information required ~
by the Union c¢f Indis in sccordance w:‘z.th section 80 CePuCe -

ore hereunder givente

Sm'ﬁ. Hari Lél-? agéd about 43 *yaarsﬁ_sm of
" Shri Mool Chend, vesident of .1/3., Kebir Yarg

(Out House ) Clay Square, Iucknow.

1

II: 2:_2;, vﬂ tt ﬁ‘iv

j_)-{.«‘ | - That the afoms:aid ‘%hr’t rh*f’ Ial, Prospective
plaintiff nereinafter called the plainiff ws initially
appointed‘as a Pazreel Porter 1:0;- Commercial Cadre under the
then bivisional 9&p6*5‘.n’cendem 'f" Wow Iﬁ;ivisianél Railway -
Manz ger), NcL thern Railway, I‘azraf 20, Lwckﬁmf in the year/

10627 e was then posted under the station‘g:s.zperipw“endent,

Lot e
.

0*‘2.




| ané é.;r "_n o “i;hé Q@F‘@nimf' on ,:sL 1553, o@n he .;»a:swﬁ?.t}idram :
ﬁwn *’ﬂc -.osa,' cn“ ‘I?( :et ﬁw. ‘or Wi ou"r, Dsing giv-em him an

’“")pﬁ uam*:;,' r*f ocaz..,rzé ne:u e

nx gg ,;, ,g ;mew plaintiffe

3“ O x:) 'ma :‘i.;. e iS\qm, rosted on .,Lle saia po% with ratma-

o pexc uiV(‘ et eet w*f R full b@nw "2:'3 03 ,nimﬁ{ Y and ri’r"b
N
*r

'ﬂmat t‘h@ withdre awl ¢ i" tne plmnul f‘ “r - the

gast cﬁ’“ _Je’lre‘; "‘f’?.l.e 7;‘/?"‘;}?1“.}4270*1;& w.« ng gl iven hiu en 1 eppoT- | 4.‘\3
'“Jnih?' te ”*‘hm- c*‘114.-e"'f.>r peing hesr :56 womms to o‘wnshmshn*
| and ag - sucf ch m.cirni £f ’fsmuimd ro a decjara ciom tha?!:‘- ' ;}
?lm emﬁ tlhd m e onbime vr;_ ”“ma 13QSG with retr osPecti.ve““f
| c'c Lhat 1s fron 313;;”‘;' “5 Lti ncmfi“‘:s o wnior_t‘cy
?‘ui fuf ,her p‘ﬂ’“ mu c:ms W;“%lc OU“?,O; z’xa’if@ al'ﬁ ’ll’ﬁ,‘xi ﬂ: ham ha(i ﬂ\,
hﬂ net ‘b@ 39! t._,_J-mra “f "o ,?’m., z«mu P o

v

) L ""*p‘t e cfaii se. uf ac ‘,ion rsecfm'ed’-'te’;;?fél.the-f;f}laint'iff' {

fod
o0

-

R

(.
ii -xs?‘.’é. Lhin .:'a:'ci;rc; mont}.‘is nextv after the servioe of

this 3 ’“rc.é* Ahe yio pe tive dmemﬂa : ~e¢s  not pass an ordsr

CwLENG '*‘"e”i N:; aand e we‘l ag- the omer* of wi bhdz'am of the p" a2t~

'*a-:?».:«?i’-_ ws:n c‘}fee m):: L. of ""’.!Z“c;keiffﬂ;_’i:)i e ttr Sith effecu from

" ~

~

61*“3:1'

- ﬂfc w":v ch would have a ccu‘m.d .o him, a4 he not been Wi
“gm tha H08 't‘..p‘.}'_*? 51l have no !:‘p j’ ‘bm- to fi‘le a suit
R s ) |
for the S‘FZ'LE}. _;aliefs in the competen sourt of iavr and sha"l

- 8380 2lyin dama,gas 58 a consequence of the impzmged acts.,

hence this notice.
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Hari f.al. ceterssesssssasaisssnssnsssses s Platntife

S, *usu v e

Unton| of TatlaeeeescicesessessesersssssDefondants

Vt:ltt n atatolent on behalf

1o

3

4,

5
&
’“@L not disputed.’

of Union: of Indiao eececevesses .Defendent‘

that para 1 of the plaint is adnitt‘e& to fhe extent that
the plaintiff. was appointed as Parcel Porter in Commercial

. cadre and wes posted under Station Suparintenaent.nnzabaa;

that para 2 to 5 of the plaint needs no admission or denied
being not dismxted’.

that para 6 to 8 of the plaint are admitted to the exteat
that the Plaintiff was utilized as T.C,in Commercial Cadre
in grade s 330-560(RS), on being made surplus in his own
cadre i,6s Fork Lift Deiver in grade W. 330-560(RS); It is
also}n_ryvcl&um that the plaintiff wes itilized as

Ticket Collector in Commeroial &c%he services of the
plaintiff vere urilized 8o long as no wgk was availsgble in

This arrangement was made purely on temporary basis without
assigning any right of the plaintiff to claim his permanent

1ien in the Commercial Cadre and to continue as Ticket

Collector and ¢laim further promotion in the Coume:"eial Cadre’

that the eontents of para 9 « 10 of the plaint are not

back to his own cadre as Fork Lift Dr:l.ver/Paroel Lorry Driver
in grade Rve 330-560(ES) on availability of post and work of
Driver in Mechanical Gaare wee.f. 31.8.1@83 J983.

that para 11 of the pla:lnt needs no adni.eeion or donieQ be.'mg




6.

8.

o
it
e

10¢

11,

W

~ to. be redressed by the Rly. Adny

 being a legal issue,- : m?

Fd

that para 12 of the plaint is not admitted; Additional

Pleas may kindly be seen,

that para 13 of the plaint is not a&mitted. Mditional

<pleas may kindly be seen, .

that’ ‘para 14 of the plaint is not admitted, Additional pleas
may kindly be seen, ”

that para 15 of the plaint is not admitted; He did not make

any representation to the my*. Admy regarding his grievamea

2

that para 16 of the plaint is not admitted; The claim of the
plaintiff is not maintainable as the same doés nt covere}w

with in Rly,Rules, The plaintiff has to continue in his own
Mechanical Cadre and has to work as Fork Lift Briver,& Parcle
Lorry Driver and thay thus there is no violation of Law of ‘

'Fatural Justice and Artcle 14 of the Contribution of India’

that para 17 of the Pla:.nt is not aani'!;ted. Additional pleas
nay kindly be seen; - '

that para.18 of the plaint 1a not aduittels No notice v/s
80 CPC was served by the plaintiff upon the answering defendent;

‘that para 19 of the plaint is not admitted. Additional Pleas

may kindly be seen.

that pass 20 of the Plaint needs no admission axg or aenie&

Seed— _- :
that the sent. of the plaintiff 1s not maintainable against
the answering defendent and liable to be dismened with costs,

Additiona) Pleas

that the relief sought by the plaintiff can mot be grented

88 the plainﬁff Was appointed as a Parcel Porter in Commereial

cadre and ha discharged his duties till the job of this nature
of work was available and further he was pronoted '“'as Driver




k‘)«-&x-\,

17.

184

19;

" services as Pork Lift Driver/Parcel Lorry Driver which is his
" permanent cadre and thus withdrawal of the applicant from the

‘Dorry Driver in his Permanent cadre, M&e],yﬂ utilizing of

AY

' s
(3 ) N

Ve

i.0, Porm Lift Driver & Parcel Lorry Driver,

that since the no work was available in his oadre, the
Plaintiff was utilized as Ticket Collector in Commepcial
cadre in grade s 330-560(RS) purely on temporary arrangements
& are witheut aseigning any Seniority in T;c/badre‘f; '

that it 18 also made clear that the applicant and two other 1

his colleagues, who were working as PTicket Collector purely.

on temporary basis, bévs made surplus as no further vacancyL
were available, during the prevailing period as a result of

that they were ordered to go to theiy parent cadre;Accordingiy ™

the plaintiff was spared by Chief Inspector Toket, Lucknow

to report to the concerned suthorities for utilizing his

post of T,C, to the post of Fork left Driver/Paroel Lorry

and even no monttory loss in payment of wages is caused to
the plaintiff, —

that the plaintiff has to continwe as Fork Lift Driver/Parcel

s

¢

The suit of the plaintiff is not maintainable against the .‘M“ﬂj
answering defendent,

services of the Plaintiff as Ticket Collector for the time
being on teﬁporary arrangement basia‘; does not give him any
legal right to clainm his seniority im other eadre and same
is also not permissible under Law & Rules.

s

Marthe: Rajlway,

for and on behalf of [Unic
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( ¢4 ) :
TERIPICATIOR
V)/'lc"v'a m o 44(“"74 R Assitt; Personnel

Offic er. Northem Railvay, Incknot do hereby ver:lfy mat “the
contents of Para 1 to 20 of its written statement are partly tmue
on the batts of information, desired from available office record
= and partly ture #n the besis _legél advice, S0 received) |

OA/ Jigned and- veﬁﬁed on . jﬁ‘ ___the day of June 1987
at ankmw’. | | - C

T g : iﬁm&mm @a,:,mlf ﬁ“’

tesy
\n‘*‘( 1'\

for and on behalf ofUUnion /o'f maia

( Defendent )

e
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" Before the Central Administrative Tribunal,Ailahabadéﬁi?Lj.
. : ‘ ‘ L 14
A

- Registration no,825/1986 E ; “
' /
Hari Tal - = - - <~ = = = = = = = Plaintiff

" Union of India - = - - - - Défendent.

Re joinder to written statenent of Union of India

The paintiff begs to. state the following in reply %o

the contents of the defendents contained in their W.S.

That the defendent has adnitted the cuntents of para 1

of the plaint and no comment thereon.

That the defendent has adnitted the contents paras? to 5
of the plalnt and hence no conments thereon.

That the defendent has adnitted in para 3 of the W.S.
the eenteneenee of para86 to 8 of the plalnt. The

defendent also had admltted that I had been surplus in ny

ol

- cadre of H,S. Grade II Fork Lift Driver, Grade Bs. 330 560(RS)
s

ok
Regardlng there=eenteneenee about maklng purely temporary
axrrangenent etc. in the last sentence of. the statemant
QQMM
the plaintiff begs to submitt . that thelr eenteneence are

after thought and therefore the same is denled In this

wespect it is reSpectfully submltted that, as they hawe
already adnitted the fact of the plaintiff being surplus

and utilizing hin on the work of %,C., Which is an -
alternative service. As per extent rules the surplue woxrk-
nan has to'b?@iven an alternative service .in the same.

pay scale as far as possible. Accordingly the plaintiff

. was absorbed in the alternatlve job of T. C 3rade Bs. 330~ 560(RS)

[

bontd.}Z
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that belng in the sanme department that is commercial.

It is further submitted that the departmental Candldates

" are eligible for appolntment in the post of T.C. on

trenoJer in the admlnlstratlve 1nterest Employees are

appocnted on the post of T.C. on their own request

sub]ect to thelaﬂbelng fognd sultable for the seme. There

are 6Xuﬂp1€8 that staff from other department have been

appointed on transfer on the their request as T Cs"'F

Seodo ,
The pralntlffﬁapnolntment as T C. P&te ks, 330 560(RS) in

lieu of his sexvice of his-parent cadre, being surplus due
to defects” in the equlpment on whlch hevwas employed, fis
appointment"as”T;ﬁs*Was as-such-quite“regular;andiinworder;
Other departmcntal staff and gtaff of different department
of the :Northem, Rallway on the post of T,C. long after the

: plalntiff 1.6 =

1) Shrl.Dal Bahadur Slngh now T,C, Lucknow ..

- Bx Clerk under IF/PBH ’
11) Shrl Tlrath Raj. Misra now T.C, Lucknow
~ Ex. Clerk undertLF/PBH.
'iii) Shri S.P. Chandekinow,T.C,-Lucknow.-T
Ex,-MinivBue.Staﬁf Car Driver,yDRM/Lucknow;;V
iv) Shri'M.k iigrswat.now 7.G. Lucknow
Ex. Typlst undér CR/BSB. ‘
areg still bc1ng continued on theif posts, whilé the -
plalntiff was\ reverted to his parent cadrelw1thout any

purpose and work, Slnce the date of hls re—aolnlng his

earlier section, he has been made without 'any work,$ince then

contd...3 '
| Yan




QEQ

’-3,

the plalntlff is contlnously sittlng 1d1e and performlng

no work whereas he is being paid nis wages regularly of the

: grade of T.C. comme101a1 Bsa 330~ 560(RS)¢

, These acts of the defendents are not falr.

It is pertlnent to mentlon that . the plalntlff is & candldate

_selected for the post of T.C, scale %.,260m400(RS) in the

year 1973 from:Class IV Quota Byt he was not posted in grade
of T Coy norhhe offered the appointment for the post although

vfllhe was a selected cand idate Whefcas peETsoNs in the lower

B 7p031t10ns of the same selectlon were appointed and being

contlnned Hls calllng chk to his old departrent was

m b
& and arbitrary bedause they could not prov1de any -

: serv1ce of Tork Lift Drlver.

That the contents of paxa 4 of the W.S. are denied being

ML o Ax%s
false ‘and cook’ story. The -eenbenceNCe of paras 9 %o 10

,'of the plalnt are re-afflrmed and rexterated.

_Their statement that the plalntlff was taken back as

Fork Lift Driver/Parcel Lorry'DrlveI scale Bs. 330—560(RS)

’an availability oﬁ post and work of driver in mechanical

cadre wee.fo 31 8 198% are all false and fabrlcatlon

: after thought.lt has already been,affirmed in the idle para
that the plalntiff has not belng perforning the work of
':Fork Llft'Driver or Parcel LorryiDrxver,except in one or
| two occas1on of driv1ng'parcel lorry. Practlcally the

"plalntlff has ‘been kept 1dle Wholeipérlod right from 31. 8 83

to- date. The plalntiff have been representlng to the

defendent rlght from Januaxy '82 for his permanent absorptlon




he - - | b
S I
n the trqde of T.C. and regularz1ng his serv1ceehrkuy

propcr asslgnment of scnlorlty in the cadre of TCS.JHCOpy .

of the applications elongwith the postql Iecelpt are
ﬂw\.@t - attached herewith as annexures 1 - ﬂ') as proof in support

ot

—=~“‘=ffy of ‘the fact. Hence thelr statement are all false and

after thought « S
_ ' v\tw/ﬂ@d
5. That the defendent had s1nce adnitted the eaateneenee ,

’v/;” :of paxa 11 of the plalntj’henoc 1o corments thereons
6. Thqt the centeneenCe of parasé to 13 0of the MTS are 1ied
denled in full., The statement in paras 12 to 19 of the
e hedlm,
a plalnt; are reafflrmed and aetaeiated

Regardlng their clalm that the plalntlff aid not nake any
"'representatlon tc the Ra:lway Admlnistratlcn is denied, His
representatlon of 1983 andiDharamgaJ Slngh M.P. Iok Sabha S

AL“%guékkfd 0 1etter $o the D.R.M. annexed herew1th as onnexure - gé,

- dully acknowledged by the D R,M. offlce are avidence in its
support.' In addition his’ representatlon dated 2. 2 84 on@hlch
the AP, O hlmself ‘has recorded his remarks 1s the second

v1dence in his support the photo copy of the Divisional v
- Commer01a1 Superlntendent/Luoknow d,0. letter nO‘DCS/MlSC/

R 8% dated 13-6- 1983 to Chief Commercial Superlntendent Northern
:%w\‘ Rallway, New Delhi is an e&pressed sdmission of my having R
| i represented to the Railway Adninlstratlon vide his representa~

ALWMQLM&Q tlon dated 7-6—1983,¥\c0py of the sane - is also annexed herew1th

9

af_f;féf_ as Annexure ~‘?




~5- . ' | | %D

" The D.R.M., Lucknow had ex%mined the plaintiff
‘and declared hlm £it for. holdlng of the post of T.C.
vide his letter mo: 0/131-138-62/82 G.M. dated

'19 6 1982 in the dlrectlon of pcrmanen+ly absorblng

the plalntlff in the cadre of T.C. Their clain have

.therefore been'proved'W1th document as falsq
Regardirg the - defcndenté clain that his claim is not

| malntalnable under Railway Rule are base less. ‘They

‘have totally fall Yo cite rule number etc. Fheir clain

WAAMM Pﬁ""-««
is only in pzesembien and w1sefu11 and “thus huve no

11f€ to stand ‘before law.

Tnelr clain that the plalntlff has to CAntJnue in the

'Mechunlcal cadre and has to work as Fork Lift Drlver

and Parcel Lorry‘Drlveafare not supported by any-rule

‘or law. Tt is added that the plaintiff has not been

”‘“glven any senlorlty in the mechunlcal depaxtﬂcnt in the

cadre of Motor Drlvcr becaﬁse hig: juniow have already

bcen 1ven hlgher @ay scale dnd prorotion in the channel

'-whcreas he has been left out without equal treatment

und renumtratlon viz. Sh Sudana, Fork Lift Drlver scale

B 260—400(BS) has been promoted to the post of Motor

: Drivér scale %‘380-560(33)  He is also likely to get
‘the pay scale of Master Grafts Man, scale k. 425-640(RS)
" In a2ddition to hlm one Shri Daram Raa has also been

'glven promotlon of the higher grade comparedto the_ :

plaintiff. In support of the factsia copy of senlorlty

‘ ®U1E
- 1list ‘¢irculated under D.P.0./Iucknow letter no«&ﬁE/1 -5~ 75;,

" Torry Driver dated 8-8-197% and copy of?D,R.Mm, Lucknow

oo.m6‘% .
) S ar ST




7.

'[9;..;

\'\‘. : ’ 1 O Y

L W.S. are denled.

G

" letter mo: 755-E—/1 S/Bost/M Drlver dated 7 12,85

}ghﬂjQzﬁkuﬁLV
r 12 .

g the clain.,

- 12

are attached herewith as anneExXures - in support of

L3

cochl

- Thelr olalm of not glVlng notlce under #PEFEC are

denied in full. In this aspect para 19 of the plalnt

rnay kindly be perused.

| lhe—senteneenee of para 14 of the ¥.5. have not been
'_diSputcd and therefore no comments on that point. .

. Ko
The' contenee of the defendent in para 15 of the

W.5. are denied.

The statements of the defendents in para 16 of the

In thls ‘respect it is regpectfully

'tsubmitted that the motox drlvers/&orry driver and -

'fonk 11ft drlver are all covered under the nomeno-

lature of "Motor Driver"' “In D R.M./Incknow letter

'_;dated 17.12.1985 is thé proof agqinst their clain.

~ Shri Sudama Fork Llft Driver has been~e§eepi€d te

be ‘in cadre of'motor driver, Hence it is wrong

for them‘to make fa lse statement before the 1awfu11
authorities.

That ‘the statement of the defendent in para 17 of
the W S are totally 1noorreot and after thought, $0
denled _
That the statement of defendent in para 18 of the

W S. are all fabrlcwtlon after thought to Justlfy

their 1 actions, a

oo

nd therefore denled “in full.
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12,

.75“”\ef1

“¢alled back to work in its old post.
| _ Leflar no- c
the CIT-STH/IKO. , CIT-STN/35/83 dated 30-8-1983 is. the

'dooumchgycﬂzljencc thqf ‘the plqlntl

,_7-. | l | . B | }%é///

It is wrong to say in their part that there was mo

vacancy of T.C. and as a result the plaintiff was
In this aepest-

ff wa.s called back

w1thaes%eesed intention, not that CIT/LKO ‘spared the

plaintiff at hls own., . The w1thdrww} of the plalntlff

from worklng as T.0. and kceplng hin idle Ilght from

:31m8—1983 $i11 date is unfa lr nalafide and erbltrary.

Thcse act of the defendent are all viclation of rules |t6

“and law anu the prlnc1pll-of the natural JuSth€-&W%%

others in the s1n11qr p031tlon,ana the juniors i the

grade of T.C. were retained to work as T.C." These

are all viclaticn of articles14 and 16 of the -

conststuficn of Indla.

'That these statement of the defendent in para 19 of
_the W.S. are all denled befause of those being base

1ess false and wishfull presﬂmptlon..

The plalntlff had been tested and declared sultable'
by the conpetcnt authorlty to hold. the. post of T.C.
permanently;he berng decelared surplus in his trade/

grqde. Ag per extent rules and the law dn equallty

:_ before law and equal sppurtunlty in cmployment the

plaintiff deserved to havee been retalned and

‘-'permanently absorbcd w1th all benef:ts of senloxlty etc.

. s‘in the Category of T.C. frcnthe date of joining the

":»traae/catagory.

. meeted with hin are 1llega1 and arbltrary. bé%/
S o , : ‘ - o ees8 flaa
. ' . :::.._

Any other $reatment w1th the plalntlff

. P




13 That the clain of the ocfendenu in para 20 of the
7.8, are denied being their w1s£full~p&eﬁé— ¢KQJM4

WHE?FFORE the p;alntlff pruys for the rellefs prbyed
: in}his §;e§é be ing due-and desgrv1ng under the prln01ple of

nature justize.

© Allahabad,

Dty 5-8-1987.  PLAINT IFF

En ﬂ@/

S S Verlflcatlon <::Z;——~—~*

 7351,*Hari Tal, do hereby verify that the contents
of para 1 - 13 are true to his knowledge and

belief.

Mllshead  PLATNITFF

. ;Dt=»5-8-;1987. - |  ' ;) |
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.1"\ " The Divl.Reilway Manager, "
- .3  HN.Railway, Iacknow. ﬁv()o ‘

Hon'ble sir,

subl abeorption in commgoial cadre and fixing up the
proges senioritii,

Most xespectfully it is submitted as under for your
hduour's sympathatic considsration and doing justicee.

1. 1Tue applicant was initialiy appointed as Parcel porxter
“dn comsercial cadre.mpd worked as such fox about over 10
years sxx and thereafter was prowmoted ss Fork Lift Driver
in Parcel office maintaining his lisn id' the commercial
cat#gorys - ‘ )

2. Tnat ag the applicant had already passed the written

- teat of TC much earlier i.e. in 1969 wys ordered to work as
=Y . ¢ 4in grade 330-560 and has been working as TC for the last
’ over 1y years, Necessary entry for qualifying 8a IC in !
writton test was also made in the SR accordinglye. - -
3. That while working as Fork Liftg;iyur{_aﬁpliédnt’:pwmun
‘=ted his case for fixing up the prope ;““se‘nio'titr and ‘awarding
P 4he prowotion accordinglye Thé repressntation was addressed
to CCS.H.Rly, Baroda Houss, New Delhi, copy dockstted o DRM )
LKo but of no aviail. . ‘ Srpac gt S

*

4., That begides seversl reminders subsequently in responss
to my last xupresentation dated 6.6.83 DCS NoRly, Lacknow was
pleased to rucomusnd the cése to Headquarter offics vide D.O.
Ro.DC8Misc/83 dated 13.6.83 . ytich—twstiil-pendingconsider—'
Lig-rEoion Kls o with—666~de Riy, Baroda licuse s~New-Delhie "
5« That the mmanwhile without awaiting-the dscision -
from the Hesdquarters offios the uspplicant vide mes0o Na.CIT.
" STN/85/83 dated 30.8.83 has udw again beea ordered to work
a8’ rork ‘Ifift Driver, ' o

6. That the applicant had been made a rolling tock assiganin-

g various nature of duty also before & intervals, without
. paying heed to my repregentation followed by reminders for

- fixing up the proper senicrity and give effect to due prowo-
~ ‘ tion accordinglye R : : el Aty
Te That the applicant despite seversl applications and
personsl contents has beea kept in dark as to where he stands.

8. That having been aggrieved now I venture to approach yow

goodself for favour of justice &snd ordere
It is Baxx therefore woet regpectfully prayed to very
— kindly pess orders to retain the applicant aa TC psnding
disposal of his case i.e. fixing up the p:mxr»saniotity
; urth rowotion with retros ve
3‘%?‘22?"‘ m%%l ganuéahga a gigﬁt wtwox:k as TC wim%ﬁﬂ
bepefits of promotion etc, attached to that poste

. Thanking you very mucho

) » 1963 You.ra,gaith;Elly.

Date * * ' VA

Addreggs Kabir Merg 1/1 ( Maﬁ&iﬁ;x T
- - Lackaswe ‘ TeCo

- _ Undex Ss/1KO
ol ‘ LKO Diyy,

/ M\SJ@';% |
. w‘ .
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Dear 8ri Sr1Vast§mm,.' 

‘ Subzabeorptioh in Camm@roial,cédre.

aeszepreaentation of Sri Hari
under SS/LKO, dt s _.601983;

y———

Lal, working ams TQ

Shri Hari Lal was inftially
Porter in Commeroial Cadre end he Yorxed a8 suoh for
about over 10 years. Thereafter he waas promoted as
Fork Lift Driver in Parcel Office maintaining his lien

in the Commercinl Categary and at present ha is working
o ToCo under SY/LKO0, . . '

appeinted am Parcel

The above case i deserving and is strongly -
recounended for fssue of necossery fuvourable orders
0 geot his abmorbed ae 7.0, fixing up his proper

weniority in the category of T,.C, aocordingly.y%Q,vgwlﬁ Lo
' [N £ "t Cedod v i 4‘1~m v ‘\ Ty [} \"\ CA a“ﬂ/ \.(,L,,\ "'/\j«\,/'ai PR = G,
| ¥ith kind regards, -
Tours singerelyyy -
P
e . lu:-:;' . ,l,‘)uld>\ .

N AN _

.(J-S.\G\m%a -
$rd I.P.Srivastava, S

Chiel Comml.Supdtes o . :
Rorthern fatlvay, ’

Barods douwne,

Rew pelhia
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH

LUCKNOW

T.A. 825/1986

(0.S.No. 359/85)

Hari Lal | Plaintiff/Applicant.
versus

Union of India & others | Respondénts.

Hon. Mr, Justice U.C. Srivastava, V.C.
Hon. Mr. A,B. Gorthi, Admn. Member,

(Hon. Mr, Jﬁstice U.C. Srivastava,VC

The'-applicant with a complaintithat gross
injustice has been done to him,filed Cifil Suit before

the court of learned Munsif for declaration praying that
a decree may be granted declaring that his w ithholding
from the post of lTicket Collector- with effect from
31.3.83 is wholly illegal, unconstéttutional, arbitrary
viid ahd inoperative and he is entitled to the s said
post with retrospective effect.

2. Written statement was filed by the Railway
Administration contesting the prayer, when the case’

was transferred t#this Tribunal under section 29 of the
Administrative Tribunals Act, 1985,

3. The applicant who entered the service of

Railway in 1962 was transferred t#the Parcel officex



W

where he was utilised as Lorry Cleaner although he

was & porter. The category of the applicant was changed
vide order dated 30.3.1970 and he was promoted as
Lorry Driver in the pay scale of & 260-400 in the
Commercial Department., But acoordingéo the applicant
notwithstanding the fact that he was promoted as Lorry
Driver in the grade of & 260-400, the work of Fork

Lift Drivee (Scale B 330-560) was taken from him.

On his protest the Railway Administration promoted
the applicant to the post of Fork Lift Driver and

started to pay his wages in the scale of ps 330-560

with effect from 30.4.1973. He was also confirmed in the
grade of B 330-560 with effect from 27.4.%978. The
applicant who had already passed the suitsbility test
for the post of T¢icket Collector, in the year 1973,

was given an altermtive post of Ticket Collector in

the sc;:ale of B 330-560._ The applicant was found fit

and that is why the Divisional Railway Manager

made recommendations in hi.s favour. He continued to

work on the ga2id post upto 31.8.83, whereafter he was

spared from the s aid post and was sent back to the

Department where from to R.T.I. Norther Railway. The
applicant joined the post under protest. He represented

against the same but in vain.



Ve

-3-

2. The respondents, in thewitten statement

stated that as no work was available, he was utilised as
Ticket Collector in the Commercial Deparrment purely
on temporary arrangements and without assigning any

seniority in T.C. Cadre.The persons similarly situated

were asked to go to their parent cadre and he

cannot claim it.

3. The appliant has pointed out that the persons

junior to the applicant were promoted and posted as
Ticket Collector and they were not reverted and he
has given the names of four such persons in the

Rejoinder which ha- not been challenged. The applicant

has olsc stated that by virtue of his seniority in
the year 1973 various persons like him were promoted

from Class IV quota. The recomnendations were made

for him by the D.R.M, His case .ﬁ:/é deserving and his £
proper seniority ma~y be fixed.The Railway Board's
letter dated 16;5.85 addressed to the D.RM, Northern

Railway has also been piaced on record by the appliant.

A

In the said letter it has been decided by the C.PO

that a single post canndt be termed as a cadre post

and is to bé treated as an ex-cadre or;e for all the
purposes. Further as per provisions of the Indian

Railway Establishment Manuézl/ym an employee continues
to maintain his lien in his. parent cadre even if he

has been confirymed in an ex-cadre poste.

4, Notwithstanding the fact that such a direction



was issued, it appears that the applicant was not

even theught that he beldnged to that cadre and was
not considered for promotion to the post of Ticket
checkirg Staff for which he was qualfied and on

which post he had worked. Accordingly, it was the

duty afx 6 cast upon a direction to begiwen by the

A
Headquarter ; the same has not been complied with

but the fact remains that the applicant had earned
seniority and fully qualified for promotion to the
post of Tieket Collector. The application is alloved.
The respondents are directed to consider the seniority
of the applicant, and in case any person junior to

him was promoted as Ticket Collect or fetained as
Ticket Collector, the applicant shall be promoted as
Ticket Collector, taking his seniority in accordance

with law. This will be done within a peridd of three
months of the date of communication of this order.
A.Mp W ’ v.C.

Lucknow Dated: 16.9.91
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n the court of Munsif South, L

Regular Suit No.  of 1985

: aged about. 43 years, son off Shri -
gMool Chamt, vrdaident of 1/1, Kabir Marg (Out
House) Clay Square, Lucknow. '

cene Plaintiff,

6’5 & Versus.
Union of Imndia. through the General Manager,
Northern Railway, Baroda House, New Delki.

eso00 De fendant.

Suit. for declar t:. Do
Valuation .. Rs, 1000/=
Court Fee Pald .+ Rs 30/-

"I"he plaintiff re,spe'ctmlly submits as und;e'r:-

1. That in the year 1962, the plaintiff was
initially appointed as a Parcel Porter inm Commercial
Cadre under the then Divisiéhal .Ra Superintendént.,'
( now Div;.i.sipna]i Railway Manager), Northern Railway
Hazratg,an;‘;, ‘Lucknow,. He was then postedi under the
~ Station Superintemdent, Northern Reilway, Faizabad.

/ . : | :
2,  That thereafter in the year 1964, the
plaintiff was transferred from Faizabad and posted
in the aforesaid capacity under the Station Supe-,

rintendent, Northem Railway, Charbagh, Lucknow. He
was given duty in the Parcel Office, Northem Railwax



(2) |
Charbagh, Lucknow, é%(sz//
3), That in the Parcel Office, the plaintiff was
being utilized as a Lbrry Cleaner although he was a
porter, It may be mentloned that the post of Lorry -

Cleaner was also in commercial cadre.

4)e That by an order dated 30.3.1970, the Railway
Administration, on its own aécqrd, changed the category
of the plaintiff and promoted him as a Lorry Driver im
scale Rs. 260-400 in the commercial department as the
plaintiff vwas knowing the driving of vehicles. It may
be mentioned that the post of Lorry Driver is a class
III post whereas the post of Parcel Porter is a class

IV poste

5)e | .That .although the plaintiff-wés proﬁotedvas

a Lorry Driver in grédé Rs. 260=400 yet he was put to

‘work as a Fork Lift Driver which was in grade Rs.7330~560
in the Commercial Cadre but he waé being paidvhis wages

in scale Rs. 260-1400.. On~protest made by the plaintiff,

the Railway hdmipistration , on its own accord, promoted
the plaintiff on the post of Fork Lift Driver,aﬁdbstarted
to pay his wages in scale Rs. 330-560 with effect from
304441973 and he was alsé confirmed‘in the said grade with '

effectvfrom,27m4.i978.

6). That in the year 1981, the aforesaid post of
Fork Lift Driver stopped.to operate and as.such the gk
plalntlff beCame fﬁplus. It being so, the plaintiff,as

per extent rules, was to be given some alternatlve post

in the commercial cadre and in case no such post was avall-
able in the -said cadre, then he was to be absorbed in
other cadres in the said grade ( Rse 330-560) with fuli

benififvgf seniority and‘pay protection etc..’

~
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. . That thereafter the plaintiff was given®an

O A5

-

alternative post-of Ticket Collector grade Rs. 330-560

in Commercial Cadré and he joined the post on and with

“effect from 6.5.1982 at Charbagh Railway Station, Lucknow.

It may be mentioned that the plaintiff, in a selection
held in the year 1973 for promotion of class IV staff
to the post of Ticket Collector ( class III Post), was

-already found suitable for that post,

8)e | . That the Divisional Aufhority_of'ﬁbrthern
Railway, Lucknow, dn'a reference méde by the Chief_Ins;
pector of Tickets ( Station), Charbagh, Lucknow under
whom the plaintiff was posted as a Ticket Collector,
declared the piaintiff fully fit to hold the independant
charge of the post of TicketAColiector in,gfade Rse. 330-

560 and this decision was made after a careful examination

of the plaintiff, It may be mentiomed that this declaration

vas made by the Divisional Railway Manager, Northern Rail-
way Lucknow, who is the highest authority of Lucknow

Division,

Ne That the plaintiff continued to work on the
aforesaid post of Ticket Collector‘upto'51;8;1983 (FN)
that is beyond the period of 15 months without any com-

plaint from any corner.

10). That all of 'a sudden on 3148.1983, the

. plaintiff was spared by his Chief Inspector of Tickets, .

Northern Railway, Charbagh, Lucknow with a direction.

to report for his further duties under the R;T.I;,'Nbrtherm
Rai i,way , Lucknow, who was under the Mechanical Department
of Northern Railway, Lucknow, If:mgy be mentioned that

no opportunity of showing cause was offéred\tg the plain-

tiff while withdrawing £km him from the post of Ticket

Collector and directing him to work in a seperate department.

“ -
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11).' That 1n compllance of the administartive orders,

'the plaintiff reportedhunder the R T.I., Northern Ra_lwey,
~ Lucknow under protest It may be’pmntloned.that eversince

the plaintiff is being used "like that of a casual employee
having no lien any where. He has not been given. any post

0of permanent nature. As and when,anyrnece-851ty is arisen,
he.is‘utilised.as a jeeptdriver; lorry driver in all the

departments and some times he is made to sit idle.

12)e That no such post as mentioned in the above

paragraph is avilable in the Railway Department nor the

- the rules of the department permit the authorties to

utilize a permanent employee of commercial cadre accor-.

ding to their sweet will without assigning any permanent

| job and seniority.

13). That the senlorlty of the plaintiff in the scale
of Rs. 330—560 has no where been assigned in any CategoryA
of post-whlch ought to have beenvdone under the extent

rulese.

14), Thét the act of the RailwayjAdministartion
withdrawing the plalntlff from the post of Ticket Collec-

 tors and directing him to JOln under R.T.I., Lucknow

are wholly'illegal,_unconstitutional and without juris-

diction rather arbitrary in law.

15). '. That the plaintiff;made several representations

against the injustice as stated above but in-vain,

Té). - That the Railway Administartion has acted
agaihst law and rules by making frequeht changeeiof the
plaintiff's»category without his consent resulting into

block of hlS avenue of promotlon and as such the Sald acts

- are not ohﬁy against the Pr1n01p1es of Natural Justice

€5
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but also are in violation of the prov131ons contained in
Articles 14 and 16 of the Constltutlon.of'Indla bes1des

infringments of the railway rules and,therefore,'the same

amount to punishment,

17)e That the withdrawl of the plaintiff from the
post of Ticket Collector withbut heing'given,him an oppor-
tunitj to show cause or'being‘heared'amounts to punishment
and as such 't.he plaintiff is entitled to a declaration tha_.f.
he is entitlé&tfo_cohtinue on the said'post with retros-
pectivgé%%;tvis from 31, 8,1983 with full henifits of
seniority and further promotlons whlch would have accured

to hlmAhad he not been w1thdrawn from that post.

18). That the plalntlff gave notice under section

80 C.P. C under registered cover to the defendant on 12410, 84

_which has been served on him on 15,10, 1984

19). That the cause of action accured to the plain-
tiff and against the defendant within the jurisdiction of

this Hon'ble Court on 31, 8,1983 when he was withdrawn from

the post of,Ticket'Collectbr withdut being given him an
~ opportunity of being heared, on .12.70.198. when notice

- under section 80;C.P.C.'was x2x given and finally on .

1441201984 when the statutory period of notice expired
but _the defendant gave no reply.

20). That ‘the valuation of the suit for the pur-

. poses of couft.fee~and jurisdiction is Rs., 1000/~ on which

the feduisite dourt fee of Rs. 30/~ has been paid. The

‘relief being incapable of valuation, the plaintiff gives

his own valuation.

That the plaintiff prayes for the following

reliefs:-

(a) A decree declaring that the plaintiff's

.-




-

(6) S W % 9
, //é
w1thdrahl from the post of Ticket Collector
with effect from 31,3,83 is wholly illegal,
unconstltutlonal, arbltrary, void and in- °
‘operative in law be passed in favour of the
'_plainiiff and against the defendant entitling
kx.him‘to‘coﬁtinue on the said post of Ticket

~ Collector with retroSpebtive effect that is from

the date of withdrawl w1th full benifits ofwsenlorlty

and promotlons, which would have accured to hlm

had he not been withdrawn from the said post.

(b). Cost of the suit be awarded to the plalntlff and

against the defendant,

(¢).  Any other relief whick this Hon'ble Court may
deem fit and proper ih.the circumstances of the
case be awarded to the plalntlff and agalnst the

défendant,

Lucknow: “ Plalntlff

Dated é’°5§-1985. ngﬁ-&

v!ésiilggi;gaa

I, the above-name plaintiff dp heréby verify that

: ’ i S [ VA )
the contents of paragraphs nos. \ lig
are correct to my personal knouiedge and those of .
paragraphs nos. )ﬂ )io Gk ‘EZQM-’{ gﬁ"‘( are correct
to my belief, “1&. A ‘
Signed and verified this lé-&ay of%gég; 1985 in the -
Civil Court Compound at Lucknow. J )'f

: . —

Plaintiff,
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Wnawar Sultan,

i
R itered A
Advocate ﬁﬁi.g_—l'_ﬂ__@a.
. Din Jayal Road, ated 12.10.1984

{isharfabad, Lucknov. L N 5 /“]
Sk
’*-':s./ R . * .
otice under Sectlon 80 C.PoCe [
* |

Totice is hereby given by Munawar Sultan, Advocate,
Din Dayal Road, Asharfabsd, Iucknow on behalf of Stri -
Hari Tal, prospective plaintiff ( fully descffibed below)
pursuant to section 80 G.P.Ce het V¥, 1603 ca"f!; ing won

" the Union of Indi= throrgh the lencral thge%', Northern
Railyny, Baroda "huse, Few Delhi to-pass an order withdrawing
end cancelling the order by mezns of which the prospective
plain*iff was withdrawn from the pest of Tickat Gollector
with effect from 31%3.1083 (FN) and reinstating him on the
said post of Ticket Collectnr with retrospsctiye effect
with T3l tenifits of seniority and promotions:ete, which
would have z2ccured Lo lxim had he not heen withéfam from
the said post.

The Tnion of Iniie is further called upor ¢ grant

sueh cother reliefs to *he yrospective plaintiff which sre:

) oS - - 4 )

s’ own and hereinafier claimed bty him. The information required -

by the Unfon cf Indis in accordsnce with section 80 CePeCe

.

are hereunder glvent- ‘ \

| Snri Hari lel, aged about 42 years, sen of
Shri Mool Chend, resident of 1/1, Kabir Marg

(Out House ) Clay Squere, Lucknow,

II. Fereat s,
C 1)y That the aforesaid Stri Fari Ial, Prospective

- plaimtiff hereinafter called the plairtiff was 1nj_tia11y

! appointeﬂ.as a Percel Porter in Commercial Cadre umiyer the

 then Divisicnal Saperintendent T Wow Divisional Rallway -
|I " * . -
‘Manzsger), Northern Railway, Pazratgang, Iuckriow in the year,

'1962¢ He was then posted under the station® Superintendent, /

! . . A o 020 ! . At
‘; Vo
] | i
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jo’d . o
girecting him to work ip the

st CGellector w18

ﬁ,ﬁt x //

That in ccaplirnce of the administoriive drders,

ed "mder She R trthern Ra-j_l‘ef;:gr,

/‘n‘"f“ repethe
/s under prosest. 1 &Y be el 1oned ihat eversi-i&:ce

i4le thev

intiif is baing used L of a casual employee
j-g mot boer glven =X g;ost of

g ?”"'.i-su.
Ag arc vien LIy 10

rrisen, he 14

[ cpe-nen w~tres
en Jriver,

lorry Uriver im 8ll rhe depsriment

/911iged As a e

. sy arrn times te 3¢ modn 0 Sit idiee. i
\ 1274 Thsi NO cuch »ost =8 pentionzd in H*e; a’oové
' arcgtaph A available in ce Ralluy Danartment Itor the Tulf
\lfi of Do Gepuriwent pormal L ¢ Al norsieg to utd 1iz s TErmans:
#/‘ ¢inloscs of Sormenclol Gaure agcording L0 o teir swﬁm wvill
; i “hout cosiguiny Ak peminns nv $ob #nd ssm.orit;?‘s

4
";‘: qin e

(

B
con.GA0 Tas no WIELC peen rosioned \:Lu axfy 335
Mpeat ovich emght 50 hovs bosn done wndeT *‘w\ axtent T

- |I

Tt t o o2t of £ Rallvey A&inis'tar‘c

rtiff from the wost ef T“lc’xek g'ol

TeTo, Iuvk?jow are /

14}

vituwawing “he nlain

and l\irecc;mg ‘im0 join mnder e

11legd, upconstitutional and Tithowt ﬁmiﬂdi..tim
A :

sebirey in lavs s

15)s Mat the plaintiff mado se«eral e

against the ipjustice as stzted above but ,,rva‘«.z
16 ). Thet tae Railumy Adrinista "f'lun o

1aU and rules v ne¥zing frequent changes cf X

'mtegory yithout his consont resulting iﬂto

Ve |
¢f promotion #nd as such the said acts abe nf
’ i

‘the Prineiples of Tatural Justice bub elco @



(5 :;
) :‘i ?‘4\

wisions of Artieles 14 ond 15 of t e Cons t"ﬁ tion of Infila

Nog infringrcats of thf- Ra.i.luay rules am, .pe*elore, i;he _

Zeunt o pumsr:aent,

e, 2]

Q*/f )

17(};, That “h9 wiz:dravl or to2 nla ntisf from ‘*he

post of Ticlet Crllaztor vmi howl belng gwcn him an cyner-
wenrad trounts S0 pundshaent

tordty <o xhov emuie or teine hes
if
and °g steh Ahe -elpiirf As cuiivlsd o a c;eclarat ton that

221G v csiz'; viin retrosnective T

L
&‘)

e 1s 2puitled ro contimaz o *the
sifect that is from 37.3,103° ;L B XS A oenj.fi’-s o sanliority

and furvher premotlions wideh would huva ae;cu"‘e,r'i +o hinm had
{l

J

T

2 noc been withdra u \rrm “hah noste

ot “he cause of ec%ioan -wnﬁrod to. the laintiff

18 )% w
“ha defordsut ou 71 .8.104620 ‘:hen 50 iss withdrawm

and as=ingst

fram the ~%st of Ticket Col.2ecor Uit out ’b,ihzg viven hiim an
t
onmactunity of Peiag nasced.

IIT, Reldef Clrinwnd by Lo plainfif *’f' f,‘

i .

fi
I, itnin cwo nonths next after the serviee of
il
¢ prospective defendant
wioUeorion el dcsclliag tne order of withdrawi of the plaim-
f

'
Golloator &T" ith affect {from
I

' 1268 not psass &n order
i

t-ig notiow i

£47° foom ko gos b ool Lickewn
37.7¢1030 apd 1f e is not v :':écl Cuim f.,l’lei?;; said pest with retros-
pective effect wth full borifite of nicuity and promot

etc v ich would bsva accurad o hin had hca not beea rithéreswn
frem thay —os $, " SuLall awve no c;;tioz_fx but tc filo a suit
o~ the sald reliels in She cornetent c{r':uz't of iaw and shall

8150 zlainm damages a5 a consequence of ;’!t'ﬁe imunged actsy

henc.s this notice.

{ Mazawa )uluc«u) Advocate
|
|

: ?’b\ig\



In the court of Munkif .South. Lucknow, SR

‘Regs Suit No.  of 1985." :
5
Hari Lal | ceo Plaintiff
- VeBus
Union of India ceo o Defendanﬁ.'

Registege@.gdgggssn

" HART LAL SON OF SHRI MOOL CHAND, RESIDENT : . -
OF 1/1, KABIR MARG ( OUT HOUSE ) CLAY SQE&?ET“\*,
LUCKEOW,, " | X |

R



AMGAJF— — — — gPH¥ — —

qm gI@ag " T T T T
oIAT Ao — = — — —

arsnt ( 7 ) qrelt ( Ta1g)

" (5
= i/ «@/’CWD e
q ARG AT A ’\ agen V-2
] | adare ﬁ ALy
afgaidt [Tearse] RS PO
DA

gaEan }25 No’ ma 1955 et <t ato

X 1¢ $o
5aT fay gaga w‘tt ;:J\ﬂ [%sen M

steat@ (Reqrerz)

%W’Q—"‘D

~

wt A qatw fagew o afaan (gww ) G g s fad
IAME @ FogW! § awniA AGEw @4 AqA1 q5q &G
g @Y §Y 43 7 wag A T 9wRiAT S a1 o enw il
w3 a1 At a1 g AT A fendt ardt @ ST wwur agw
ST AT GAAMWT & IO AT q41 At fqnuat gandh aie
q gmﬁ I A gk 4 afga w9 ot qadie @F qGEAT
ISE AN TE WA SAT HT AU AT Faqa (m'}smm’t) &1
aifew foar gar Tqar 99d a1 gart g ge (aEed)
WT ¥ 4 W 49 fagea si-awia wgiem g A nf 1y
qE FIAATE GRA qIAT @R Y W g § ag M edor
oear g fe W ge wt ax tag ar fealt 99 qQwR @y Wwa
W AT JFTAT A7 9 § g7 qTw A faws dawn @
war g SaGt faserd A awlw av wfi @Y gafwe =@

aaragarAt fam faar gam @ AT ang 9T oW s |

o b

gt

L =™\

ST

S LT

"EAT | aq e




e

IR T Gy AR .. @,

Regiotration Hos 825/ 1986

- R T T

Hord iialloooooooo CO.O;OQIO6;:0..0.0‘0“00O.QOOIQ;QOPIamﬂff
AR - S R
ﬁ;nion of India........‘....'..Q';.'e'.-....o'e.Defendenfo‘

Ugitten statcment on bchalf

of

1o

30

4o

Union: : of Indie, ‘Qeeces oo ;.o oo onefendenti;

that para 1 of tho plaint is adnitied %o the oxtent that

the plaintiff.ﬁag appointod eg Parcol Porter 1n Coomorcial
eadro and wes posted undoy Station Superintegdent,i‘aizabad.

that para 2 to 5 of the plaint needs no adnission or donied

being not @ioputed,

that para 6 to 8 of the plaint aro adnittcd to tho oxtont
that tho Plaintiff vas utilized as T,.C,in Commezcial Cadre

in grade ks 330-560(RS), on being rade gurplus 1n his oun
eedro i,0. Pork Lift Driver in grado Mo 350-560(RS); It is
aleo?u_ry clarifiod that tho plaintiff vas utilized en

Tickot Collector in Comncreial 64&:?&0 oorviees of tho

Plaintiff vere uri)ized 80 long as no wgk was availagblo in
hig own cadre, 1.6 Hechanical Cagro and/avodd hig 4ale ness

T™is arrangenent ves nado purely on tomporary basis uithout
assigning any right of the pPlaintiff %o clain hie Pormanent
lion in the Commorcial Cadre and to eontinmuo ag Tickot
Collcctor and claim further promotion in the Coamoroial Cadre,

that the contonts of Para 9 « 10 of tho plaint sre not

adnitted as stateds It is further clarifiod that ho wes talkon
beek to his own codre as Pork Lift Drivor/Parcel Lorry Drivor
in grade ivo 330-560(ES) on availability of post and work of
Driver in Hcshanical Cadre voo.fe 31.8,tse] 41983

that para 11 of ¢ho rlaint necds no adnission oy

, ‘;i“got disputed.

denie&, being

e

-
o'o’o"o’oz/ L)



6.

Te

8o

106

1.

12

134

1

15,

S
( 2 )

that parc 12 of the plaint is not adnittcd; Aaditional

-~

pleas nay kindly bo seon,

that para 13 of the plaint is not aﬂmitj:ed‘if‘ #Maitional
Ploac may kindly de soen, -

that para 14 of tho plaint is mot ednitted. Aditional ploas

nay kindly be secno

"that para 15 of tho plaint is not adnitted, Ho d31id not make

any represcntation to the Rlys Adm. regarding his grievamses
to. be redresscd by the Rlys Mn;

that para 16 of the plaint is not admitted; The clain of tho

Plaintiff 19 not maintainable as the scne doés ot oovere;lw

vith in Bly,Rules, The plaintiff has to continue in his oun
Hechanical Cadre and has to vork as Fork Lift Driver;& Parelo
Lorry Driver and fhap thus there is no violation of Lav of
Ratural Justice and Artcle 14 of the Contribution of Indisy

that para 17 of the Plaint 15 not admitted, AMditional ploas
zay kindly be seen - .

that para 18 of the plaint is not adnittcd, No notice U/5
80 CPC vac gorved by the plaintiff upon the answvering defendonmts

that para 19 of the plaint is not admitted, Additional Pleas
may kindly be sesn.

that pord 20 of the Plaint noeds no sdmission mi or domied

" being a legal issuo,- m

v

See: , :
that the sont. of the plaintiff 1g not maintaingble against
the ansvering defendent and liablo to bo dismenmed with costs,

2048 tiona) Plogs

that tho relief sought by the plaintiff oan nbt“ be graonted
ao the plai_ntiff vas appointed as a Pareel Portcr in Comnore 1al

oadre and he diocharged his duties ti11 the job of this nature
of work ves availablo and further he was promotod as Driver

*;.00 se 03/-

-



17.

18,

19,

,%w

1.0, Pora Lift Driver & Parcol Lorry Driver;

that since the no work vas available in his cadre, the

Plaintiff vas utilized ap Ticket Colloctor in Commcmeial
oadre in grade M. 330-560(RS) purely on tenporary arrangements
& aro without assigning any sSeniority in 2.c/caarei;'

that 1t 18 also made clear that the applicant and two other
his collongues, who tzore vorking as Ticket Collector purely

on tcaporary basis, nade surplus as no fnrﬁaer vacanew
vore gvailable, dnring the prevailing poriod as a result of
that they vere ordered %o go to theiy parent oadre; leoerdingiy
the plaintiff ves opared by Chief Inspector Tioket, Inckrovy

to report to the concerncd authorities for util:i.z:lng his

" oorvices &8s Pork Lift Driver/Paroel Lorry Driver vhich is his
' pornanent cadrc and thus vithdraval of the applicant fronm the

post of T,C, to the pest of Fork left Driver/Parecl Lorry
Driver does not ammunt any violation of Rly;Rules and Law
ard even no conttory loss in payment of weges i# causcd to
tho pla:lnti_ff,‘ —

that tho plaintiff has to contins ag Fork Lift Driver/Parcel

Borry Driver in his permanent cadre, Hcﬁrely‘ utilizing of j {

Cervicos of the plaintiff as Picket Collecsor for the time

being on tcmporary arrangoment basig, does not give hin any
logal right to clain his soniority im other cadre and same

is also not permissidle under Lav & Rules,

The suit of the plointiff is not naintainsble against the —
answvoring defendent,

—

Morthe: = Rajtwey,

for and on behal{ pf;U‘ 05 of India

: —

RO
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YERIPICAZIODN

I. V)/'[c v ‘J’ »5 4 o Asgitt, Porsonncl

Officor, Horthern Railvay, Lacknou do horoby verify that the
contonts of Para 1 to 20 of its writton etatément aré partly ttuo
on tho bat( of information, desired fron aveilablo office revord
and partly turo On the bagis legal advice. So reccived.

OA/ Signed and vegified om _ J T tho day of Jurs 1987
! at Luckmor’y |

Uy

Jadsient Covans

R

for and on bahalf‘ngéyﬁ;on of India

( Defondent )



Before the Central Administrative Tribunal,Allahabade%?$~»

Registration no,225/1986 ! ; :

HoriIal = == = === == == Plaintiff.

Union of Imdia - = - - - = Defendent.

Re jcinder to written statenent of Union of: India

The paintiff begs o gtate the following in reply to

the contents of the defendents contained in their WS,

That the defendent has adnitted the contents of para 1

of the plaint and no comment thereon.

That the defendent has admitted the contents paras2 to 5

of the plaint and hence no corments thereon.

That the defendent has admitted in para 3 of the W.S.
contnnlisg

the conbeneence of paragé to 8 of the plaint. The

defendent also had adnitted that I nad been surplus in ny

cadre of H.S. Grade II Fork Lift Driver, Grade Bs.330-560(RS)

Regarding &here—eonteneenee about making purely temporary

arremgenent etc. in the last sentence of the statemant,

wm
the plaintiff begs to submitt that their eewbteneence aIc

after thought and therefore the same is denied. In this

waspect it is respectfully submitted that, as they hase

already adnitted the fact of the plaintiff be ing surplus
and ubilizing hin on the work of ©,Ci., Which is an
alternative service. As per extent rules the surplus work-
nan has to b?@iven an alternative sérvioe_in the same

pay scale as far as possible. Accordingly the plaintiff

A
/90

was absorfed in the alternative Job of T. C‘grade Bs. 330~ 560(RS)

contd, .2

fal
.
o
7,

—

4

:\_yl
\_%
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that being in the sane departﬁent that is commercial.

Tt is further submitted that the departmental candidates

" are eligible for appointment in the post of T.C. on

transfer in the administrative interest, Emplé&éeé are

alsc appo ated on the post of T.C. on their own request

subject to thenm'belng fognd sultable for the same . ‘There

are exumples that staff from cther department have been
appointed on transfer on the their request as T.0s'
The piaintifféappointment as T.C. Pte Bs. 330-560(RS) in
lieu of his sezvice of his parent cadre,Abeing surplus ddé
to defects” in the equipnent on which.he was eﬁployed, fis
appointrnent as T.8, was as such quite régular andvin,orde%.
Other departmental staff and staff of different department
of the Northern Railway on the post"cf}T,Cs long after the
plaintiff i.e. - | .
i) shri Dal Bahadur Singh.now T.G. Lucknow
| Ex Olerk under IF/PBH
ii) Shri Tirath Raj Misra now T.C.. TLucknow
Ex. Clerk under LF/PBH.
iii) Shri S.P. Chandek now.T.C, Lucknow
Ex, Mini Bus Staff Car Driver, DRM/Lucknow..
iv) Shri M.K.jgg;;;g%é;ow 7.C. Lucknow
Ex. Typist undér CR/BSB.
are still being continued on their.posts, while the
plaintiff was reverted %o his ﬁareht cadre ‘without any
purpose and work. Since the date of his re-joining his -

earlier section, he has been made without any work,$ince then

centd, . .3 /7
. i




4,

Q&D

-3

the pla’ntlff is continously qittlng 1dle and performlng

no work whereas he is being paid his wages regularly of the

. grade of 7.0. commercial Bs. 33%0~560(RS) .

These acts of the defendents are not fair.

T4 is pertinent to mention that the plaintiff is a candidate

selected for the post of T.C. scale R, 260~-400(RS) in the

year 1973 from-Class IV quota.But he was not posted in grade

- Wed
of T.C,, noryne offered the appo intment for the post although

" ne was a selected candidate whereas persons in the lower

positions of the same selection were appointed and being

C%Stinged. Hig calling back to his old departnment was
mLlo | -
£3 and arbitrary bedause they could not provide any-

sexvice of Fork Lift Dfiver.

That the contents of para 4 of the W,.S. are denied being
ot Titrs

’fclse and cook@tfory. The -eewvencence of paras 9 to 10
‘of thée plaint are re-affirmed and reiterated,

Their statement that the plaintlff was taken back as

Fork Lift Driver/Parcel TLorry Driver scale Bs. 330-560 (RS)
an availability of post and work of driver in mechanical

oadre wee.f. 31.8.1983 are all false and fabrication

- after thought. It has already beéqjaffirmed in the 1idle para

$hat the plaintiff has not being perforning the work of

Fork Lift Driver or Parcel Torry Driver ,except in one or

"twovoccasion of driving parcel lorry. Practically the

plaintiff has been kept idle wholeiﬁefiod right from 31.8.83
tc date. The plaintiff have been representing to the |

defendent right from January 182 for his permanent absorption

il



-

in the trqde of T.C. and regularzlng his serv1ceéhf£“ﬁ

propcr asslgnment of seniority in the cadre of TCs .4 copy

of the. applications alongwith the postal receipt are

of ‘the fact. Hence their statenent

after thought.

M attached herewith as annexures 1 - ﬂﬂ as proof in support

are all false and

QQmJEJJaéhg

That the defendent ha@d since admltted the cendeneenee

of para 11 of the plainty hence no corments thereon,

That the c@ateaeenct of parasb to 13 of the v7S are vied

denied in full ' The statement in paras 12 to 19 of the

hed D,
plalntf are reaffimed and

L

Regardlng thelr claJm that the plaintiff did not make any

'representation tc the Ra ilway Adnin

represéhtétion of 1983 and Dharanga

istraticn is denied. »HlS'

j Singh M.P. Iok Sabha's

d.0s+ letter to the D.R.M. annexed herewith as ennexure - g’,

dully acknowledged by the D,R.M, office are avidence in its

support.' In addition his representation dated 2. 2.84 oq%hlch

the A.P.O. himself has recorded his

evidence in his support; the phote

Cormercial Superintendent/Iucknow 4.

83 dated 13-6-1983 to Chief Commere

Railway; New Delhi is an ekpressed

‘represented to the Railway Adrinist
 t1on dated 7-6-1983,fAcopy of the s

as Annexure -C'f

renarks im the second
copy of the Divisional

o. letter no:DCS/Misc/

jal Superintendent, Northern

admission of my having
ration vide his representa-

ame is also annexed herewith
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" The D.R.M., Lucknow had examined the plaintiff

and declared him fit for holding of the post of T.C.

vide his letter mno: ©/131-138-62/82 G.M, dated

19-6-1982 in the direction of permanently absorbing

the plaintiff in the cadre of T.C. Their clain have
therefore been proved with dccument as false,
Regarding the defendenty clain that his claim is not
maintaiﬁable under Railway Rule are base less. They
have totally fail to cite rule number etc. their clain
is only in £2§$§:2:§:¢ana w1se;u11 and thus have no
life to stand before law.

Their claim that the plaintiff has o continue in the
Mechanical cadre and has to work as Fork TLift Driver
and Parcel Lorry Drive r are not suppdrted by any rule
or law. It is added ﬁhat the plaintiff has not been
given any senlorlty in the mechanical department in the
cadre of Motor Driver becaﬁse his juniom have already

been given higher pay scale dnd promotion in the channel

.whereas he has been left out without equal treatment

and renun@ration viz. Sh. Sudama, Fork Lift Driver scale
Bs. 260-400(RS) has been promoted to the post of Motor
Driver scale Bs.380-560(RS). He is also likely to get

the pay scale of Master Crafts Man, scale B,425-640(RS).
In 2ddition to him one Shri Daranm Raj has also been

given promotion of the higher grade obﬁparedto the
plaintiff., In support of the facts,a COpy of senlorlty

list circulated under D,P.0./Iucknow letter nogé%E/1 -5-18~
Iorry Driver dated 8-8-197% and copy of D.R.M., Lucknow
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-
" letter mo: 755-E-/1-5/Rost/M.Driver dated 7,12.85
-1z
are attached herewith as anmnexures - in support of

the olain.
gocPl

- Their clalm of not giving notice under #TEFEC are

denied in full. In this aspect para 19 of the plaint
may kindly be perused,
Lhﬁ—egaiencence of para 14 of the W.5. have not been

disputed and therefore no cormments on that pcint.

‘The comtenee of the defendent in para 15 of the

W.S. are denied.

' The staterents of the defendents in para 16 of the
“W.S. are denied. In this respect it is respectfully

_submltted that the notor drlveré/&orry driver and

fork 1ift driver are all covered under the nomenc-

lature of "Motor Driver". In D.R.M./Iucknow letter

. dated 17.12.1985 is th& procf against their claim.

Shri Sudama Fork Lift Driver has been-exeepbed tc

be -in cadre of motor driver, Hence it is wrong

for them to make falsé statement before the lawfull
authoritieé. |

That the statement of the defendent in para 17 of
the W.S. are totally incorrect and after thought, so
denied. ' |

That the statement of defendent in para 18 of the
W.S. are all fabrication after thought to justify

their - 1 actlons, ‘and therefore denied "in full.

7///
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Tt is wrong to say in their part that there was no

vacancy of T7.C. and as a result the plaintiff was

called back to work in its o0ld post. In this a&g&;ﬁ;
nD

the CIT—STN/LKO.&?g%$—STﬁ/35/83 dated 30-8-1983 1s the
documen@%i evidence that the plaintiff was called back
with-ﬂﬁ%&fégg intention, not that CIT/LKO spared the
plaintiff at hlS own, The w1thdrqwg of the plalntlff

from working as T.C. and keeping hin idle right from
31-8-1983 till date is unfair, nalafide and arbitiary.
These act of the defendent are all viclation of rules‘mwtcs

and law anv the pr1n01pAB-of the natural austxceJamy&

octhers in the sinilar position,and the juniors in the

grade of T.C. were retained to werk as T.C. These

are all viclaticn of articles14 and 16 of the

constitﬁticn:of India.

That these statement of the defendent in para 19 of

l the W.S. are'all'denied befause of those being base

less,false‘and wishfull presemption.

The plaintiff had been tested and declared suitable

by the competent authority to hold thevpost of T.C.

permanenf]yghe being decelared surplus in his trade/

grade. As per extent rules and the law dn’équality

before law and equal eppurtunity in employment, the

plaintiff deserved td hav-e been retained and

permanently absorbed withfall benef its of seniority etc.

in the category of T.,0. frarthe date of joining the
 trade/Catagory. Any other>freatment with the plaintiff

meeted with hin are illegal and arbitrary. . U//é
‘ ' . . ‘ - . V ..-..8 [‘

fo



- Dt: 5-8-1987.

13,  That the claim of the defendent in para 20 of the
W.S. are denied being their WiSAfUll—@%eﬁéﬂ eham

WHERFEORE, the plaintiff prays for the reliefs prayed-

" in his plend being due and deserving under the principle of

nature justice.

~ Allahabad,
- Dt: 5-8-1987. PLAINT IFF

,U

I Hari Lal do hereby verify that the contents

Verificaticn ((/'

of para 1 - 13 are true to his knowledge and
belief.
* Allahabad ‘ PLAINT IFF
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*© The Divl.Railway lanagsr, ‘
: M Rallway, Iucknowe _ 2o

Hon‘khle S$ir,

_ subl Absorption in cowsmsoial ceadre ond fixing up the
| popar cnieritys,

Kogt xoopsctfully 4t 4o submittod as undsr for your
hépsour'c pympathotic considoration and doing juoticoe

1. e opplicont was initially appoimted oo Parcsl porter
“in cormarcial cadre.apd worksd as such for about,over 10°
' yebro roxr and thereafter was prowoted sg Fork Lift Driver
> in Parcel offics maintaining his lien id' tha commercial
© catagoprys ‘ )

20 That as tho applicant had alresady passcd the written

teot of TC much esrlisar i.c. in 19§ wes ordzrcd to vork as
TC in grade 330-560 and has been working ac 7C for the lagt
over 1§ yoarp. Wecessary entry for qualifying 0o 1C in !
writtsn teot was alco mada in the SR sccordinglye =~ ~

. 3. That whilo working ao Fork Lif‘xnyiquppliédnc’ roprocan
‘=tod his cacs for fixing up the proper“¥sniority snd twarding
&he promotion accordinglye The ropregontaticn was addrogeod

%o CC8.U.Rly, Baroda Houwes, Kaw Delhi, copy dodmutod tO DRM ),
LKo but-of zo avail. . | TRl T

*

L]

do That bogidso coveral romindsro opubstqueantly in rospones

to oy last sopzocoataticn dated 6.6083 DO MoRly, Luckuow wes
pleacsd Ro recomesnd the cdes to Hoadquartor offics vids DO
, No.DC8Miec/E3 dotad 13.5.83 . vhich—tgotitl—peeding considor-"

Hogeation B e with-CE6~H Ry, -Baroda Hawso o~New-Dolhde ™
R W VS N O i oy L TV LT
5. That tho meanvhile without awaiting-tho dscision
 from whe Hoodquartcss offico the applicant 'vide como Ro.CITo

STN/05/83 datad 30.8.83 hao ndw again bzea ordared %o vork
"ab” POER LifL Drivor. ' s
6+ That the applicant had ksen wmad2 a rolling tock assignin-

g various nature of duty also bsfore a intervals, without
paying heed to my reprogzntation followed by mmi.nd::rs for

fixing up the proper senicrity and give effoct to dus promoe
‘tion accordieglye e : ' T

7o That the applicant dzspite cevereal applications and
pereonel contonts has koon kopt in dark as o wvhare he otands.

8o That having been aggrisved now I venture to approach youl

goodezlf for favour of jugstice end ordsre

‘ It 1o therefore roet regpectfully prayed to very
kindly peos ordzrg to rutain the applicant as TC ponding
dinposal of his cass i.c. fixing up the propek - saniority
ang ontitlerznt ¢f the fuzthei gtmoti.on with retroa_p%ﬁive
effo Q -

cto opplicant has ar t to work ag TC with
ban2£4to of promotion otco attachad o that goa;t
" Thanking you very muche
S 1983 Yours foithfully,
Datzd& b b ' aﬁ‘ , N O;; )
Addresps Kebir Merg 1/1 ( Hat&Laty ..
. : '“CMWO ToCo
- o ‘ Undex Ss/1X0

24 ’ LKD Diﬁ}n.
‘: C ! - .
N ggey
N ¢ 5,\. .

-
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Northern Railvway

J.5.Cayatri © Divisional Office,
Yivi.Commll.Supdt, : . Lucinow,.

A June 13, 1983,

D,0.80.DC5/M1sc/83

Doar 8ri Srivastama,

SubiAbsorption in Commercial Cadre,

Hef:llepresentation of Sri Kari Lal, working as 70 i
under Sd/LKO, dte Te6.1983%, o '

on—

Shri Hari Lal was initially appointed as Parcel
Porter in Commercial Cadre and he worked as suoch for
about over 10 years. Thereafter he was promoted as
¥ork Lif+% Uriver in Parcel Office maintaining his ltien
in the Comzercinl Categary and at present he ia working
ug T.C. under SY/LKO. '

The above case is deserving and is strongly ‘
recommended for issue of necoasyry fuvourable orders
%o get his absorbed as T.C. fixing up hig proper

~wseniority in the category of T.C. accordinglye iy, (oae trre

CetleA Lt e VAT Oy Gk I s ‘jU»}h A,

¥ith kind regards, N i

v

Yours sincereclyy,j
A, .

L

'\'C:‘j R
i

(J - S . ‘\G &YF-‘B,\}}
Sri I.P.Srivastava, _ \Ey/// .
Chiel Comml.Supdte,

Herthern Railvay,

Barodu Howse,
Hew pelhia

DA:as above, ' _ _ :
Lo~ .
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