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-■ J^\ CENTRAL ADJCINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH 

LUCKNOW

T*A. 825/1986 

(O^S.No. 359/85)

Hari Lai Plaintiff/i^pXicant

versus

Union of India & others Respondents.

Hon. Mr. Justice U ,C . Srivastava, V .C .
Hon. Mr. A ,B . Gorthi^ Admn. Metnber«

(Hon. Mr, Justice U .C . Srivastava,VC)

The applicant with a coirqplaintjthat gross 

injustice has been done to him^filed C ifil Suit before

■tiie court of learned Hunsif for declaration praying that

a decree may be granted declaring that his w ithholding

from the post of Ticket Collector with effect from

31.3*83 is wholly illegal, unconstitutional# a rbitrary

vfiid and inoperative and he is  entitled to the s said

post wi-ai retrospective effect.

2 . Written statement was filed by the Railvay 

Administration contesting the prayer, when the case 

was transferred tĉ fehis Tribunal under section 29 of the

Administrative Tribunals Act, 1985.

3. The applicant who entered the service of 

Railway in 1962 was transferred tcjthe Parcel officer
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where he was utilised as Lorry Cleaner although he 

was a porter. The category of the s{?plicant was changed

vide order dated 30.3 .1970 and he was promoted as

Lorry Driver in the pay scale of te 260-400 in the 

Commercial Department. But according4o the  applicant

notwithstanding the fact that he was promoted as Lorry 

Driver in the grade of te 260-400, the work of Fork / 

L ift  Drivet (Scale Rs 330-560) was taken from him.

On his protest the Railway Administration prc»noted 

the applicant to the  post of Fork Lift  Driver and 

started to pay his wages in the scale of te 330-560

with effect from 30 .4 .1973 . He was also confirmed in the 

grade of te 330-560 with effect from 2 7 .4 .t97 8 . The 

applicant who had already passed the suitability test 

for the post of T ^ic k ^  Collector, in the year 1973, 

was given an alteri^ive post of Ticket Collector in 

the scale of Rs 330-560. The applicant was found fit 

and that is why the Divisional Railway Manager 

made recommendations in hisfevotir. He continued to 

work on the said post xapto 31 .8 .83 , whereafter he was 

spared from the s aid post and was sent back to the

Department where from to R .T .I .  Norther Railway, ihe 

e4>plicant joined the post under protest. He r^resented

against the same but in vain.
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was issued, it appears that the applicant was not 

even th eu ^t  that he belonged to that cadre and was

not considered for promotion to the  post of Ticket

checking Staff for which he was qualified and on

which post he had worked. Accordingly, it  w as the

duty «£x Cast tipon a direction to be given by the 

Headquarter ^ V h e  same has not been complied with

but the fact remains that the applicant had earned 

seniority and fiiiiy qualified for promotion to the 

post of Ticket Collector. The application is  allowed* 

The respondents are directed to oaonsider the seniority 

of the applicant# and in case any person j\mior to 

him was promoted as Ticket Collect or tetained as 

Ticket Col^,ector, the applicant shall be promoted as 

Ticket Collector, taking his seniority in accordance
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2 , The respondents, in thevcitten statement

stated that as no woi3? was available, he was utilised as

Ticket Collector in the Commercial Deparrrnent purely 

on temporary arrangaiients and without assigning any

seniority in T .C . Cadre .The persons similarly situated 

were asked to go to their parent cadre and he

cannot claim i t .

3. The ^plicaat has pointed out that the persons

Junior to the applicant were prOTioted and posted as

Tic3cet Collector and they were not reverted and he

has given the names of four such persons in  the

Rejoinder which has not been challenged. The applicant

has also stated that by virtue c£ his seniority in 

the year 1973 various persons like him were promoted 

from Class IV quota. The recoianendations were made

for him by the His case deserving and his ^

proper seniority raa-y be f ix ^ .T h e  R a iiw ^  Board’s 

letter dfeted 1 6 ;5 ,$5  addressed to the D.RM. Northern 

Railway has also been placed on record by the applicait.

In the sa id  letter it  has been decided by the C-PO 

that a single post cannot be termed as a cadre post

and is  to be treated as an ex-cadre one for all the 

puQ>oses. Further as per provisions of the Indian 

Railway Establishment Manual^ an omployee continues 

to maintain his lien in his parent cadre even i f  he 

has been confirmed in an ex-cadre post.

V
4 . Notwithstanding the fact  that such a direction
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Tm, tha court'of MuRsif South. Lucknow. 

Regular Suit Wo.

- i - '

/ n

eg:-

abouit if3 years, son of- Shil - 
_  dienl of: 1 /1 , KaM r Earg^ (Out. 

IbuBe) Caay Square,,, Lucknow,

,̂ Hari LaX j  ̂
l l ^ o l  C f e a n € , ^

•  •  •  • Plaintiff*

Versus

Union; o f India tterou^i tlie General M eager, 
Northern Railway, Baroda House, New Deliii*

Defendant.

Su;i,t f<?r decj^argj^j.^. 
Valuation . . Rs. lOOQZr. 
Cottrt'Fee Paid •• Rs 30/*

The plaintiff respectfully submits as under:-

w .
1. Thatiit the year 1962, the plaintiff was

i n i t i ^ l y  appointed as a Parcel Porter in. Conmercial 

Cadre under the then Divisional 8si Superintendent^

( now Divisional Railway H ^a g e rJ , Sorthem Railway 

Hazratgan^, Lucknow^ He was then posted under the 

Station; Superintendent, Northern Railways, FaizaMd*

2* That thereafter in. the year 196^, lifee

plaintiff was, transferred from.F^zafead and posted 

in. the aforesaid capacity under the Station Supe- 

rintemdent, lorthem  Railway, Charbagli*, Lucknow* He

was given: dat, H . the Parcel Office.
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3). That in the Parcel Office, the plaistiff 7/as

beiJig utilized as a Lorry Cleaner although he was a 

porter^ It  may be mentioned that the post of Lorry - 

Cleaner was also in commercial cadre.

4 ), That hy an order dated 1970, the Railway

Adrainistration, on its own accord, changed the categoiy 

of tie plaintiff and promoted him as a Lorry Driver in 

scale Rs* 260-^00 in the commercial department, as the 

plaintiff was knowing the driving of vehicles*. It may 

be mentioned that the post of Lorry Driver is a class 

III post whereas the post o f Parcel Porter is a class 

IV' post.

5), -That although the plaintiff was promo ted. as 

a Lorry Driver in grade Rs* 260-/f00 yet he was put to 

work as a Fork Lift DiTiver, v/hich was in grade Rs, 330-560 

in the Commercial Cadre but he was being paid his wages 

in scale Rs, 260-'if00„ On protest made by the plaintiff,/ 

the.Railway Administration , on its own accord, proaK)ted 

the plaintiff on the post of Fork Lift Driver.and started 

to pay his wages in scale Rs. 330-560 vdth effect from

30,4,.1973 and he was also confirmed in the said grade with 

effect from 27,.^. 1978.

6),. That in the year 1981» the aforessdd post of 

Fork Lift Driver stopped to operate and as .such the jeM. 

plaintiff became s^lus . It being so, the plaintiff,as 

per extent rules, was to be given, some alternative post

in the commercial cadre and in case no such post was avail­

able in the said cadre, then he was to be absorbed in 

other cadres in the said grade ( Rs, 330-560) with full 

benifit of seniority and pay protection etc,.'
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7)  ̂ That thereafter the'plaintiff was given an 

alternati¥e post-of .Ticket Collector grade Rs. 330-560 

in Commerci:al Cadre and’ he joined tJie post on and!

• effect from. 6.5*1982 at Charbagii Railway Station, Lucknow.

It may be mentioned that tie plaintiff., in a selection 

held in- the year 1973 for promotion of class IV staff- 

to the post of. Ticket Collector ( class III Post), was 

already found suitable for tliat post,

8)^ ■ .. That, the Divisional Authority of Nbrthern

Railway^ Lucknow, on a reference made by the Chief Ins­

pector of Tickets ( Station), Charbagh, Lucknow under 

vtoom the plaintiff was posted as a Ticket Collector, 

declared the plaintiff fully fit to hold the independant 

charge of the post of Ticket Collector in grade Rs.. 330- 

560 and this decision was made after a careful examination 

of the plaintiff. It may be mentioned that this declaration

' was made by the- Divisional Railway Manager, Northern- Rail­

way Lucknow, is the highest authority of Lucknow 

Division*

9 ). That the plaintiff continued to work on the 

aforesaid post of Ticket Collector upto 31.8.1983 (FN)

. that is beyond the period of 15 months vdthout any com­

plaint from any corner. •

^0),. That all of a sudden on 31.8.1983, the

■ plaintiff was spared by his Chief Inspector of Tickets, 

Northern Railway, Ch^bagh, Lucknow with a direction 

to report for his further duties under the R .T .I ., Northern; 

I^aiLway, Lucknow, v/ho was under the Mechanical Department, 

of Northern Railway, Lucknow, It may be mentioned that 

no opportunity of showing cause was offered to the plain­

tiff while withdrawing, tiiE him from the post of Ticket 

Collecftor and directing him to work in a seperate departmen
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11)i' That in compliance of the administartive orders, 

the plaintiff reported under the Northern Railway,

■
Lucknow under protest* It may be 'Tpmtotioned. that eversince 

the plaintiff is being: usedi 'like that of a casual employee 

ha^ng no lien, any where*. He has not been given, any post 

of permanent nature* As and when any 'nece-ssity is arisen^ 

he is utilised: as a jeep driver, lorry driver in all the 

departments aiid some times he is made.to sit idle.

12)*; That no such post as mentioned in the above

paragraph is avilable in the Railway Department, nor -the 

the rules of the department permit the authorties to 

utilize a permanent, employee of commercial cadre accor- . 

ding, to their sweet vd.ll vdthout assigning any permanent, 

job; and. seniority* .

13)* That the seniority o f the plaintiff in the scale

of Rs. 330-560 has no where been assigned in any category 

of post .vMch ought to have been, done under the extent 

rules* . ' '

1^)*, ' ' That the. act of the Railway’ Administartion

vdthdrawing the plaintiff from the post of Ticket Collec­

tors and directing him to 3oin. under R .T.I. » Lucknow 

are' v/holiy illeg;^, unconstitutional and without juris­

diction rather arbitrary in law.

15)* .That the plaintiff made several representations *

ag^nst the injustice as stated above but ih-vain.

1*6).. . That the R a i l w a y  Administartion. has acted

ag.ainst law and rules by making; frequent changes of the 

plaintiff's category mthout his consent resulting into 

block of his avenue of promotion and as such the:p^d acts

• are not piifiy against the Principles of Natural Justice
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mthdrawl from the post of Ticket Collector 

?d.tli effect from 31 •3*83 is wholly illeg^al, 

unconstitutional, arbitrary^ void andi in- ' 

operative in law Be passed in favour of the 

plaintiff and against the defendant entitling 

hiiir to •continue on. the said post of Ticket 

Collector with retrospective effect that is from 

the date of mthdrawl vdth full benifits of ^seniority 

and proiiKDtions, which would have accured to hiBi 

had he not been withdrawn from thie said post,

(b). Cost of the suit be awarded to the plaintiff and 

against thie defendant.

(c). Any other relief whichi this Hon’ble Court may 

deem fit and proper in the circumstances of the 

case be awarded to the. plaintiff and against the 

defendant*

Lucknow.
Dated ^ -8-1985.

Plaintiff, ____

a . —

Verification:

I ,  the above-niairLe pl^ntiff dp hereby verify that 

the contents of paragraphs nos* \ to IcJ

are correct to my personal knowledge and those of 

paragraphs nos. ) are correct

to my belief* ’

Signed, and verified this ^  day o f ^ ^ ,  1985 in the 

Civil Court Compound at Lucknow*-

f<i)

Plaintiff*
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but also are in violation of the provisions contained in 

Articles and 16 of the Constitution of India besides 

infringments of the railway rules and,therefore, the same 

amount to punishment.

17), That the withdrav/1 of the plaintiff from the 

post of Ticket Collector without being given him an oppor­

tunity to show cause or being heared amounts to punishmen-t 

and as such the plaintiff is entitled to a declaration that 

he is entitled to continue on the said post with retros- 

pective^that is from 31*8»1983 with full benifits of 

seniority and further promotions which would have accured 

to him had he not been vathdrav/n from. that post*.

18)., That the plaintiff gave notice under section

80 C.P.c. under registered cover to the defendant, on 12.'10,84 

which has been served on him on

19)* That the cause of action accured to the plain­

tiff and against the defendant within the Jurisdiction, of 

this Hon’ble Couirt on 31. 8.1983 when he was withdram from: 

the post of Ticket Collector without being given him an 

opportunity of being, heared, on 12*.1'0,1984 when notice 

under section 80 C.P.C. ¥/as sar given and finally on

H , 12,1984 when the statutory period of notice expired 

but the defendant gave no reply*

20). That-the valuation of the suit for the pur-

, , poses of court, fee and Jurisdiction is Rs, 1000/- on which

the requisite court fee of Rs# 30/- has been paid. The 

relief being incapable of valuation, the plaintiff gives 

his own valuation.

That the plaintiff prayes for the follomng

reliefs

(a) A decree declaring that the plaintiff’s
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vathdravd. from the post of Ticket .Collector

vdth effect from 31.3.83 is wholly illegal, 

unconstitutional, arbitrary, void and! in- ’ 

operative in law he passed, in favour of the

■ plaintiff and against tke defendant entitling 

±EL hi* to - continue on. the said post of Ticket 

Collector with retrospective effect that is fronE 

the date of ^dthdrawl with full benifits of ^seniority 

and pronrotions, which would iiave accured to him 

had he not been withdrawn from the said post^

(b). Cost of tlie suit be awarded to the plaintiff and 

against the defendant.

(c). Ah® other relief which this ffon'ble Court may 

deem fit and' proper in the circumstances of the 

case be awarded to the. plaintiff and against the 

defendant*

Lucknow: ^  
Dated C -g-1985.

r, the above-naCLe plaintiff dp hereby verily that

the contents of paragraphs nos, \ ___ to lv3

are correct to my ̂ personal knov/ledge and those of

are correctparagraphs nos. 
*

to my belief, '

Signed, and verified this <6 day p f ^ S ,  1985 in the 

Civil Court Compound at Lucknow
f\

Plaintiff.
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l%na¥ar Siiitaiij 
Advocate,

. Qayal Hoadj 
jtoa r fat ad, Lucknow*

5ated~2$ri0^ra4

 ̂ Ifetise i s  hereby given by Munawar x̂Htnnf Advocate,
Din fe^ral Road, Asharfabad, Iuekno¥ on behalf of Sispi «
Hari 1«1, prospGotive plaiatiff ( fully described .belo¥') 

pTirsiiant to section 80 G«P*G* i*ct ¥« 1908 calling on 

the Xknion of India through th© 0en3s*ai femger, lortbern 

■'Bailey, Baroda' ihiBQf f e  risiM to-pass an order withdrawing 

and cancelling the order by mesnS of which the prospective 

plain-^lff WES vdthtoi'm from: ths post of. ticket Collsctor 

with effect ,from 31'i8'*1983 <FN) and relisstating him on -the 

said post of fickofc Collector with retrospectiv® effect 

tritfc full bonifits of seMorlty and promotions ©to, which 

Would, havo aeouTed to Mm had he not been,withdi^awn.from 

the said post.

15ie'TTî v.on o f Iiodla is^fiirtlBr called  i^on to grant 

, such other- r e l i e f s  to  the prospective p la in t i f f  which are­

s ’ own and hereinafter claimed him* 2he iKfformation required 

by the Union c f  India in  accordance with section  80 C#P.C* • 

a?i?s heremidar glven?-

I* %|nQ and ̂ u ll partioulars of the.

-Siiri ikrl lal, aged about 42 years j son of 

%pi 53ool Chand, resident of 1/1, KEbir J%rg 

(Cat House ) Clay Square, Lncknow,

II ,

l)*" That the aforesaid Siipi ifa;r*i Lai, Prospective 

plaintiff hereinafter called the plaintiff initially 

appointed as a Parcel Porter in COTjmercial Cadre under the 

then Divisioml %perintendent t r*ivislonal Hailway - ' 

Ifenager), Ifcrthern R3i3.way, ihj^ratj^n^, Lnckriow 5.n the year^ 

1962y Ife was then posted under the s t a t i o n ^ Sijperintendent,
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S-5/isions

IBS

. . .  , "  . • , ■ ; ■

of Articles 14 and 16 of t .̂e CoBstlt-atioa of Imig S
.4- ' ■ : ■ ■ '

iiifringriionts of the Railway rtJles and, there fore, the _ 

to ptaiismejit, '. .., .

Slat? tSe ¥ithdrs^d of tBs-plaliitifr the . .

post given hSai.en oppor- . _  ̂ ^

to tihm- or beljig bsiarefi- â nomits to piii3is.liaerjt _; ' ■-’

and a.s;siicl] the'pXdiitiff lis' entitlsci to a declaration that ;

. liO is eiiti^ls'd .to,eontlmia -on tSs'said 'p.ost v/it'h retrospective '~̂j

■effect'tl3a:t Is trm. 31f*Bvl983 .of seniority :

'■aM .prcihotioiis.TflMch wbiJM;ilaTe acctjred to 'him had..

'he not'Iseen-î ithciraiAii from ^fet postT- -V >

\

28)^ . That ths causo.;.tif :action acotirod ;to;th-e:^^laintiff

and against- 'the defex«iai&. oiJ -3lv8vlS85; h© .-was '-witharawn ■■

" fern the po^t  ̂of- !rick8t 'Cid3ibchoi*.'yit;imt hsing gi^en him as 

c?pport\mlt7  cf oeing hosred:, ; -. /

: XII^ >tl.:e . /

If .;'b)̂ o months next after the service of:

■this .notice .t.he .prospective dofeiidant .ioes not pass an orde? 

•'ifrithdraiAdi-g and.'ca^Gcelliflg • tiife. -ordor -'of vd.tlidrawl of the plaln-

't.i:tf.,.froa the p'tis t :of ■"̂ ioket'-CbllsctCff with effect fro© ,

' SljGrfJDaS and if. he''ls'-^tyt posted'03i the- said.post' with retros-
- • ■ '  v ^ ' • ^  ' '

. peetivo..effect with fttll'hehifits? of-S'aiilority. and .pMotion 

etc w^j'ch TOtild have acetired to hla.hnd he not Ibsen t-dthdrs>m 

from that pos he shall hava no option but to file a suit 

for the said reliefs in the coiEpetent coijrt; cf ia¥ and shall 

also claim ds.mages as a cons'eq.uence of the Imp unfed acts> '

C Ifejtawax̂  >"̂ Ultsn)5 Advocate.’*

hence this notice..

n

' J
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Hari J ^ a l . • • • • • P l a i b i i t i f f

..... ■ .............. . . . 7 s . . . . . ......................... --..........  .

tJaion of India.  ̂ • • •«• • ••••« •«  Befeftdent.

Wtitten stattfient on behalf
qf fnion« of India. • • • • . . • • • • • • .Sofendent*

1* ‘t&at para 1 of t^o plaint ia adaiitted to tho «rtent that 

the plaintiff, VC0 appointed aa Parcel Porter ia Oouercial
*

• cadre and waa posted nnder Station 3up«rint^dent»Faizabad.

2f that para 2 to 5 of the plaint needs no admission or denied 

being not disputed

3« that para 6 to 8 of l̂ ie plaint are admitted to the extent 

that the Plaintiff was utilized as T«C«in Ooamercial Cadre 

in grade 330-560(13 )* on being made surplas in his ovn

cadre l,e^; Fork U ft  Driver in grade 33©-560(rs>| It is 

also^inr^^ citified that the plaintiff tras utilized as

ticket Collector in Coameroial services of the

plaintiff were uriUzed so long as no irgk was available in 

his own cadre* i.eV Mechanical Cadre and/airoid hia ness

Biis arrangement was made purely on temporary basis wiitoout

assigning any i-ight of the plaintiff to claim his permanent 

lien in the CoDmeroial Cadre and to continue as ficket 

Collector and claim further promotion in the Commercial Cadr^

4* that the contents of para 9-1© of the plaint are not

admitted as stated^ It is further clarified that he was taken 

back to his own cadre as Pork lift Briver/Paroel lorry Iriver 

in grade 330-560(®8) on availability of post and work of 

Driver in Mechanical Caire w,e,fw 31.8* |l5a5.

A Plaiiit needs no admission or denie^, being

aiBputeC'

« . S 2 A
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6, laiat para 12 of the plaint is not atoitteA* Adaitional 

pleas oay kindly be seen«

7f that para 13 of the plaint is not atoittei^ Mditional

pleas nay kindly be seesi*

8« -tî at̂ para 14 of the plaint is not admitted* Additional pleas

may kindly be seen^

that para of the plaint is not adaitte^^ He did not oake 

any representation to the Bly^ ids. regarding his grievanses 

to be redressed by tto Rly* Miil

10^ that para 16 of the plaint is not admitted % e  claia of the 

plaintiff is not oaintainable as the same does not corerc

vilii in Rly.Itales. ^ e  plaintiff has to continue in his ovn 

Mechanical @adre and has to vozk as Fork Lift Parcle

Lorry Orirer and Idatj. thus thwe is m  violation of £air of 

Natural Justice and irtele 14 of the Contribution of Indiat

11? that para 17 of the Plaint is not adnittedS Additional pleas 

nay kindly be seeill

129 laiat para 18 of the plaint is not adnittedV HO notice

80 CPG was serred by the plaintiff upon the answering defendeati

IJi that para 19 of the plaint is not admitted; Additional Pleas 

may kindly be seen*

14̂  ̂ ihat p8i» 20 of liie Plaint needs no admission ant or denie^ 

beii^ a legal issue,

ScC<̂—
m  that the sent of the plaintiff is not maintainable against 

the answering defendent and liable to be dismened with costs.

Additional Plufts

16, that mao relief sought by the plaintiff can not be granted

§8 the plaintiff was appointed as a Parcel Porter in Commercial

cadre and he discharged his duties till the job tff this nature 

of wi^k^as available and further he was promoted as Drirer
-  ̂■

•• ••  • • »3/



Fbra Lift Brirer & Parcel Lorry SriT«r|

( 3 )

17. &at since the no work was arailable 1» M b oadre, tlie

Plaintiff was utilized as Ticket Collector in Oooffleecial 

cadre in grade Bf* 330-560(BS) parely on teaporary arraageaeats

& are withent assigning any Seniority in

18* ■feat it is also made clear that ihe applicant and two o-feer 

his colleagiies* who wecre working as Ticket Collector purely 

on tenporary basis, oade snrplns as no for'&or yacancj^ 

were arailable* during the prevailing period as a result of 

that they were ordered to go to their parent cadrcf Ascordi^lj 

the plaintiff was spared by Chief Inspects Ticket* lAckaow 

to report to the concerned authorities for utilizing his 

services as Pork lift Briver/Parcel Lorry Brirer which is /<V 

permanent cadre and thus wifedrawal of the applicant froa fee 

post of T,G. to the post of Pork left Briver/Paroel Lorry 

Brirar does not amiunt any violation of Blyllules and Law 

^  even no aonltory loss in payaent of wages is caused to 

fee plaintiff;

19.

V

feat fee plaintiff has to contin*® as ^ork Lift Briver/Parcel

fiorry Briver in his permanent cadre. Merely utilizing of

services of fee plaintiff as Ticket Collector for fee tiae 

being on temporary arrangement basis, does not give him any 

legal ri£^t to claim his seniority la ofeer eadre and 

is also not permissible under Law & Buies*

Ji fhe suit of fee plaintiff is not maintainable against fee

,  ^ <vO

answering defendent*

for and on behalf ff  î aia of India,

I

1

m i v -

J
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J

7 E R I P  I C A T  1 0  H

IC Y'CI no ^issitt^t Persooael

Officer, Horthera Railway, Ittcknow ao hereby Terlfy tfeat Itoe 

contents of Para 1 to 2® of its written statement are partly troe 

on tl» l)ai^ of taforaattont desired from arailable office record 

and partly tore *n the basis legal advice* So receiired;̂

Si^ed and ref if ied on 

at lAaclcnoWf

t̂he day of Jane 1987

for and on b^alf cfy0Mon)of iQdia 

( Bef endent )

<.
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Before the Central Aanlnistrative T r i b u n a l , A l l a h a b a d ■

■ Registration h o . 825/1986 ‘ » ' ^

Hari l a l -----.T .'- '- ----- Plaintiff

yb. , ■ • , ■ , 7  ■

IJYiion of India - •— ---- Defendent.

Rejoinder to written statenent of Union of India

The paint iff begs to.,state the following in reply to 

the contents of the defendents containBd in their W.S.

1 . That the defendent has adnitted the contents of para -1

of the plaint and no connent thereon.

That the defendent has adnitted the contents paraS2 to 5 

of the plaint and hence rio comnents thereon.

3 . That the defendent has adnitted in para 3 of the W.S.

, ' the of para§6 to 8 of the plaint. The

defendent also had adnitted that I had heen surplus in ny ^

cadre of H .S . Grade II Fork Lift Driver, Grade Hs.330-560(RS) -

Regard ing about naking purely tenporary

arr?*ngenent etc. in the last sentence of, the^statenant, 

the plaintiff begs.to subnitt.that their e-ê ŵê ^̂ &e-n̂e are 

after thought and therefore the sane is denied, , In this 

•YCspect it is respectfully subnitted that, as they hasre 

already adnitted the fact of the plaintiff being surplus 

and utilizing hin on the work of Which is an ^

alternative service. As per extent rules the surplus work- 

nan has to b^iven an alternative service in the sane 

pay scale as far as possible. Accordingly the plaintiff 

, . was absorbed in the alternative 30b of T.C.^ra^e Rs.330-560 (RS)
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that being in the sane departnent that is comnercial.

It is further submitted that the departnental candidates 

' are eligible for appointment in the post of T.C* on 

transfer in the administrative interest. Employees are 

. alBG appoaiie^{ on the post of T.C. on their own request 

subject to theier'being fo\jnd suitable for the same. There 

are examples that staff from other department, have been 

appointed on transfer on the their^r^est as T.Cs' • '

The plaintiffiappointment as T*C* fSt'e Rs, 330-560(RS) in 

lieu of' his sewice of his^.parent cadre, being surplus due 

to, defects' in the equipment on which he was employed, 6is 

appoiht%nt'as 'T',Q,- was as such quite"regular-and'in,order.

 ̂ Other departmentalrBtaff .and staff of different department

of the;Northern, Railway.on the post cf T.Gi lotig after the

plaintiff d„e. “ . . . „ ' '' ' ' - ' , • ■ '

• ' i) ShriDal Bahadur Singh^now T,C., Lucknow  ̂ :

' Bx Clerk'under Il'/PBH ': ‘ ’ ■ ' . , '

ii)-Shri Tirath Raj J.Iisra'now T.C , . Lucknow • :

Ex. Clerk under LP/PBH. 

iii) Shri S.P. Chandok now.T.C, Lucknow ''

Ex, Mini Bus Staff Car Driver,jDEl/Lucknow..

Svi»/<»-*£0u/ct
iy) ^ r i  M .K, “ferswst .now T.C . Lucknow

Ex. Typist under CR/BSB. ’ '  ̂ ■
\

arg stO l being cjontinued on their posts, while the 

plain'|,iff was\ reverted to his parent c a d r e ’without'any 

purpose and work. Since the da,te of his re-joining his 

earlier section, he ha.s been aade, without any work,Since then
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tU e :p lal.tl«\ eco «ti.o u sly .«tto g 'ia iea^^

: „o WO.JC whereas he Is helng paid W s  wages regularly of the.

graSe of T.C. coameroial te. 3 30-560(ES). -

These acts of the aefe^dsBts are «ot fair.  ̂ ^ ^
n  is perti.e„t to .c t i o .  that :the plaintiff is a oa^araate

selected for the post of T.O. soele . .  .260.-400(BS) in the

year 1973 fron>Class W  luota.But he was Hu. posi-ea

' ■ of T .C .n o r - ;^  offered the appoint.e„t for the post althoug

he was a selected ca.aiaate whereas persons in the lower , 

positions of the same selection were appointed and heing

continuea. His calling hac. to his oia aepartnent was

* ana arbitrary he6ause they could not pro«de any

• service of Fofk lift D r l « r . ' ;  ^  ^

false and cook'ttoiy. The ««rt«fl«CTce of paras 9 ■

of the plaint are re-affimea and reiteratea.

Their statement that the plaintiff was teien hack as 

Pork lift Driver/Paroel lorry Driver scale Es.330-550(RS)

■ :  ̂ -an avalM llity  o# post ana work of arlver in mechanical

cadre w .e .f. 31 .8.1983 are all false ar,d fafcrication  ̂

after thought.lt has already beiigaffimed in the idle pa 

that the plaintiff has not heing perfomi^g the work of

r "  Pork lift Driver cr Parcel lorry Driver,except in one or

two ocoapion of driving parcel lo r ^ . Practically the

, u rl^ht fron 3l .8-.o5plaintiff has teen kept idle whole^period rig

 ̂  ̂  ̂ -to date': The plaintiff have heen representing to the
' . .82 for his pemanent ahsorption

\ , defenae-nt right fron Jaiiuary 82
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in the trade of T.C. and regularzing his service-4H-

proper assigment of seniority in the cadre of TCs.^copy 

of the applications alongwith the postal receipt are ,

attached herewith as annexures t as proof in support

of-the fact. Henoe their statenetit are all false ana

afterthought.

5. That the aefenaent haS since adnittea the e«¥te-Bee«e«

;of para 11 of the plaint/hetioe no consents thereon,

6 . 'That the’^ ^ ^ ^ 5 ^  of paraseto 15 of the W .  are I

aenlea iri full* The statenentln paras 12tc 19 of the

p la in t^ 'are reaffirmed and

Regarding their claari that the plaintiff did not make any

representation to the Railway Adninistraticn  is denied* His

representation of 1983 andDhdrangaj Singh M.P. Lok Sahha's 

d*o* letter to the D . R . M .  annexed herewith as annexure - ^  , 

aully aoknowleagea hy the D.E.M. office are avldence in its 

support. In aaaition his representation aatea 2.2.84 oij(vhioh 

the i .P .O .  himself has recorflea his renarks is  the second 

eviaence in his' support, the photo copy of the Divisional

OoHnercial Superintenaent/Iucknow a .0 . letter noiDCS/Miso/

^  , 83 flatea 13-6-1983 to Chief Cormercial Superintenaent, Northern

^ '- - E a ilw a y  , New Delhi is an eipressea aanlsslon of ny having

represented to the Eailway Aaninistration vide his representa- 

dated 7-6-1983,Acopy of the sane is als6 annexed herewith

as Annexure - ̂



-5-

The 'D.R.M., Lucknow ha3 examined the plaintiff 

and declared him fit for.holding of the post of T*C. 

vide his letter no; c /1 3 1 -138-62/82 G.M, dated 

•19„6-1982 in the direction of pernanently absorbing 

the plaintiff in the cadre of T.G. ' Their claim have 

therefore been proved with document as falsq^. 

Regarding the defendentfe claim that his claim is not 

maintainable under Railway Rule are base less. They

have totally fail to cite rule number etc. Ilieir claim 

is only in and wisefull and thus have no

life to stand before law.

Their claim that the plaintiff has to continue in the 

Mechanical cadre a.nd has to y;ork as Fork Lift Driver 

and Parcel Lorry Drive r are not supported by any rule 

. or law. It,is added that the plaintiff has not been 

given any seniority in the mechanical department in the 

cadre of Motor Driver beca&se his junio2S have already 

been given higher pay scale and promotion in the channel 

•whereas he has been left out without equal treatment 

and renumtoation viz', Sh. Sudama, Fork Lift Driver scale 

Rs. 260-400(RS) has been promoted to the post .of Motor 

Driver scale Rs.380-560(RS). He is also likely to get 

the pay scale of Master Crafts Man, scale Rs.425-640(RS).

In addition to him one Shri Daram Raj has also been 

given promotion .of the higher grade comparedto the 

plaintiff.In support of the facts^a copy of seniority 

list circulated under D ,P.O ./Lucknow letter no ?^E /1-5-75“

— If Lorry Driver dated 8-8-1975 and copy of D«R.M., Lucknow

« •  •
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letter no: 755- E - /1- 5 /E o st /K .D rw 6ra a tea  7 .1 2 ,8 5

are attach .a  herewith as arJnexures - ta .upport of

the clain. <^ocJPC

T h e ir  d a t e  o f  not giving notice under are

aenleii In f u l l .  &  this  « p « r t  para 19 of the plaint

♦

n a y  k i n d l y  Td g .p e r u s e d ^

of para 14 ,o f the f  . 3 .  have not been

disputed and therefore no connents on that p o in t . ,

the aefenaent in para 15 of the

W.s. are aeniedT.

The statenents of the defenaents in para 16 of the 

. W . S .  a r e  aenied/ In this respect it is respectfully 

subnitted that the notor drivers^orry driver and 

fork lift driver are all covered under the nonenc- 

lature of "Motor Driver"., In D.R.M./lucknow letter 

dated 17.12.1985 is thg proof against their d a  in*

Shri Sudana Fork Lift Driver has heen,«f<^^d to 

h e -in cadre of motor driver. Hence it is wrong 

for then to nake false statement before the lawfull 

authorities.

J^hat the statenent of the defendent in para 17 of■ ■ I ' . ,

the W .S . are totally incorrect and after thought, so 

denied.

That the statenent of defendent in para 18 of the 

W.S. are all fabrication after thought to justify . 

t h e i r a c t i o n s ,  and therefore denied ’in full..

k\
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It is wroTie to say fa their part that there was tio 

vaoanoy of T .O . arf as a result the plaintiff 

called hack to work in its oia post. In this.a®p®e±- 

■the CIT-STH/lKO.*;f^-’^Il/35/83 dated 30-8-198? Is, the 

'docunentl’y evidence that the plaintiff was callea hack

w i t h ^ ^ i i ^  intention, not that CIT/LKO spared the

plaintiff at his own. The withdra^ of the plaintiff 

fron working as T .O . 'and keeping, hin idle right fron 

31-8-1983 till date is unfair, nalaMde and ai'bitrary. 

These act of the defendent^are all^ viclation of 

and law and the principAft of the natural justice 

. , others in the sinilar position^ana the juniors in the

grade of T.C. were retained to work as'T .O . , These 

are all violation of article3l4 and 16 of the 

conitltutiCn-. of India* -

12« That these statement of the defendent in para 19

the W .S . are all denied because of tfeose .being base 

less^false and wisfcfull presonption.

The plaintiff had) been tested and declared suitable . 

by the conpetent authority to hold, the post of T.C.

' permanently;, he being dedelared surplus in his trade/

grade, -̂s per extent rules'and the law o'n equality 

before law and equal oppurtunity ' in enployment, the 

plaintiff deserved to havee been retained and 

pernanently absorbed with all benefits of seniority etc.

in the category of T.C. fran'the date of joining the 

trade/catagory. Any other treatment with the plaintiff 

neeted with hin are illegal and arbitrary.
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13,. That the claim of the defenaent in para 20. of the , 

W,S,  are aenied being their w is k u l l ^ ^ ie ^ .

■yi/HEBEFOEE, the plaintiff prays for , the reliefs praj^ed 

in his being due and deserving under the principle of

nature justice.

Allahabad,

Dt: 5-8-1987'.
, plaint IF?

L

Verification

I, Hari lalj do hereby verify that'the contents 

of para 1 - 13 are true to- his knowledge and 

belief. '

Allahabad

Dts 5-8-1987.
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fqsRi: c^c(pt4 (fiodolo zii sfrô nfeotfto ^

fe!̂ 5̂ <J6 % rr̂ fr 0^x4 fciqfC <n}

f $  1970 ^ 0)1^ ?5T 1j c;$ ^  ere CR ^vfT ^dei

S-, 3 30 ^ 560 CIT̂ T 5 <T̂ ^ ^  3iie $Tfi?Vt-

Ziĉ  ̂ 31ff2J 3i31c1T ilS 425/- dTHT 3̂ t T^flT6 S^-

oit 10 idi I 3ifft m  zis ils 6[^‘ ?Ji«T mT<̂  H siT^gi^T 

"  S ff! IlS 3T «4)(iT I $Til$Tcii 8 31TOT̂  tre 3lt - '

:&su JTT̂ aiT ^ .Ĉ CCPT̂  f̂fiî sTC? $ M  gT^lT

■"oft 2ft f^«a>T 3)5 455/- ^ fi\ m ;r?TTM $t I

Ci5 425/" OiT }[B h fĴ  -454 /- ̂*'3l5lcf\ O'?! Sff^Tfl I

ni cr̂  Qra ^ 5  ̂ % t̂i tr̂  4)^ yft Mefr qYT?iaT“-|'“  -

3iciaK «®flT % 31T? $4fr 5f Hi S:f\ ^itdll

$1 I  ?rr $T^ fdiJT 01T>{1 ii2« C[i t R ^ 5 ^ ^ | l 5

iTx!: sfr «$frr J’l 3it?tt I  ^ tj

TvjT JsiT a®yefr iifiO)t 4 25/- ?Tr ;

^(TT 3i^$f SIK  iTTzTfiiT 4>> qTv̂ ffO ;T?-TTa^ 31^e ;

d ai\4 aclWlel^ f^elTl Ji’ «5l 1 9 7 6 - 7 7 ^  SĴ T̂̂ ie ' ‘

gri^iT esr | $?ri lo st sîi

I  ^ 1) a^®f q‘«eY % fc!^ aiT^^si ^ f1^

q-^^ffsif^ SZA ^T ^  Q-C5 31T?TT 5 3iTq- ^il '♦

g'TstsiT cTv: jiafi. ĉ itai <c»\ ^gr oiVJi ai? î«5T 4>t 3iaa? ;r55T'd«

T w ^ :  r2-.:J^‘ i962

 ̂ e^^TS d'T̂ ftiiq̂  gTljq? J 

3iTftRi, piSlslS‘1
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Tb« 01vl«R«il'way Manager« 
M•Hallway# x̂ »̂ cknow. h

Hoa*bl« Six#

Subt A^^ecrption In cotaiwiroial cadrtis aad fixing up th« 

pjnDjpor iit9niorit|^*^

Most »®pi*ct£ulJLy It  la euix»ltt*d an tmdttr for s»ur 
•ywpathiat.lc oondldoratlon and dk>lJiiQ juetlcii*

1 .  t)o» «ppllcaat waa ialtlaliy appointed as Paroal port«r 
.'̂ ia c0«»«9rcial cadrts-i^ Kiorked a& »ac *̂ fojt- ab0!i»t,0ver 10

yeartf v m  aiid thereafter waa proraotad aa lojck Llft'Drlvar 
in  Parcel office nalntalning hia lien iri'the coaraercial 
catsi^ry. •

2 . *mat as tha applicant had already passed the writteii 

teat of TC «uch earliar i .e .  in 1 9 ^  w<»* ordered to «>rk aa 

TC iQ grade 330-560 and has baea worlcino a« tC for the last 
over 1^ years# Heceseary entry for qualifying • •
written test was also made in the SR acoordla^ly* ^  ^

3* That while working as Fork L if t D r i ^ r .  applicant j»piDBseii 

-ted h is  case for fixing up the prop^"*^nibrity* and »w^<li^ 

4he prowotioa accordingly. The' rspreoaa^atioo was a d ^ s s e d  
to ccs*H«SU.y« Baroda «tew Delhi# copy do d to i^d  PKI ,

LKo but'Of no avail- , ‘ /

4 .  lhat iDeeidea s^w ral xie^inders subsequently in response
to «y last nssgucesentatioQ dated DCiS M#lU.y# Lucko^ow was

pleased to r'jxxx&aand the c&oe to Heada'iArt^r of fib# vide D .O . 
No.DCS/Hisc/«i3 dated 13 . 6 *8 3 .«Hich~t5~-st4.ii--®e»d^tag--o&n«i<ller-

5 . That in the meanwhile w it ^ u t  *wfl^tisigjt^ 2SSi®wS*rtT 
froia the Headquarters of floe the applicant vida sieao Ho*CXT*

STN/$5/83 dated 30 .8«83 has n4w again been ordered to work

«i» fcolc Lift Driver#

6« That the applicant had been made a rolling tock assignin* 

Q various nature of al<ao before a intervals# without>f duty also before a intervals# withi 
paying heed to my repreaentation followed by reninders for

fixing up the proper eeniority and give e f f e ^  to due prowo- 
tion accordingly* '

7 . That the applicant despite ©everol applications and
personsi contonte has b.«o htpt in dark «s to i*«re he rtando.

e . that having been agarlaved now I v«atu« so •ppreacb youJ

,o o d «U  t o ^ v o «  prayed to very

kladly pa«» or«ter» to nttaln the applicant aa TC l « a ^ Q  
disposal of his case i .e . lilting up the proper tenlority

jroiaotion, with re 
_____ ____________  ̂ to work as TC

t e ^ f i t s ^ ^  prSIotion etc. attached to that post* 

Thanking you very much#

DatJedt 

Address^

•VO

*1963.

Kabir M&rg 1/1 
Luckoĉ wo

Yours faithfi|

( Jiia&ka 
T.C .

Under Ss/IKO 

LKO Dlv«^
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Offijsi ,Sup dt. 

■0 , 0 .10 * XJC S/Mi s c/83

I.orthern Railway

D-lrisioml Offio*9, 
Lucknow*

June 1 3  ̂ 1983.

a

!>®ar Sri arivaatam. ■

SubiAbsorptlon la Commteolal Cadro.

Sorter in̂ Oomoroii*Cs<lrê Md̂ J« appointed an Paroel
about over 10 veara A  aa auoh for
^*ork T i f t  ’h*fv^ir* •< *D w a s  p r o m o t e d  a®

Th« above Case ia de»©rvlnfif and is atrftn/rlv

favourable orLrB •

Mnlorlty In tM wtegory of T.C. aooorcilngly. mC
•—  V U A  0 \ ' U c * v -̂  ir , J *  (■'S'.  0 3 - a <  J V t ^

WHh kind regard,, ■ ' -

7

Si*i I *P,Sriva8tava, 
Chief GoamloSupdt»0 
i'Ortbern Railway ̂  
Baroda îO'UB « „■ 
lew iielhie

BAta® aboT®,

Tour a einoerolj^jj

(J «S.\Gayat

1 ^ '



. r

‘K,-»-v •
l / (
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/ CaiTRAL ADKINISTRATIVE TRIBUNAL, ALLAHABM)

CIRCUIT BEKCH 

LUCKNOW

T .A . 825/1986 

(O .S .N 0 . 359/85)

Hari Lai

versus

PI ai ntif f / ^ p  li cant

Union of India & others Re^ond#nts.

Hon. Mr. Justice U ,C . Srivastava, V ,C ,
Hon. K r ._A .B , Gorthi. Admn. Member,

(Hon. Mr, Justice U .C . Srlvastava,Vc:

I*

The applicant with a con5>laint|that gross 

injustice has been done to him ,filed C ifii Suit before

the court of learned Munsif for declaration praying that

a decree may be granted declaring that his withholding

from the post of Ticket Collector with effect from

31.3*83 is wholly illegal, unconstitutional, arbitrary

v&Ld and inoperative and he is  entitled to the s said

post wi-tti retrospective effect.

2 . Written statement was filed by the Railway 

Administration contesting the prayer, when the case 

was transferred tcjthis Tribunal under section 29 of the

Administrative Tribunals Act, 1985.

3. The applicant who entered the service of 

Railway in 1962 was transferred tcjthe Parcel offices

U /



\

where he was utilised as Lorry Cleaner although he

was a porter. The category of the applicant was ciian^d

vide order dated 30.3*1970 and he was promoted as

Lorry Driver in the pay scale of Rs 260-400 in -the 

Commercial Department. But accordin^io the  applicant

notwithstanding the fact "Uiat̂  he was promoted as Lorry 

Driver in the grade of lis 260-400, the work of Pork 

L ift  Drive© (Scale Rs 330-560) was taken from him.

On his protest the Railway Administration promoted 

the applicant to the post of Pork Lift Driver and 

started to pay his wages in the scale of Es 330-560

with effect from 30 .4 .1973 . He was also confirmed in the 

grade of Rs 330-560 with effect from 27 .4 .^97 8 . The 

applicant who had already passed the siaitdsility test 

for the post of T^^icket Collector, in the year 1973, 

was given an alteriti:ive post of Ticket Collector in 

the scale of te 330-560. The applicant was found fit  

and that is why the Divisional Railway Manager 

made recommendations in his fevour. He continued to 

work on the said post v ^ o  3 1 ,8 .8 3 , whereafter he was 

spared from the s aid post and was sent back to the

Department where from to R .T .l . Norther Railway, ihe 

^p lic an t  joined the post xmder protest. He r^resented

against the same but in vain.

- 2 -



2 . The respondents, in thevritten stateaiaat

stated that as no woi3c was available, he was utilised as

Ticket Collector in  the Commercial Deparrment ptirely 

on tCTjporary arrangements and without assigning any

seniority in T .C , Cadre .The persons similarly situated 

were asked to go to their parent cadre and he

cannot claim i t .

3, The applicaat has pointed out that the persons

junior to the applicant were pranotei and posted as

Ticket Collector and they were not reverted and he 

has given the names of four such persons in the 

Rejoinder which ha" not been challenged. The applicant 

has Qlso stated that by virtue c£ his seniority in 

the year 1973 various peirsons like him were promoted 

from Class IV quota. The recora^»endations were made

for him by the D .R .H , His case ^  deserving and his ^  

proper seniority ma-y be fixed .The Railway Board’s 

letter dfeted 16 ;5 .85  addressed to the D.RM# Northern 

Railway has also been placed on record by the applioit.
%

In the sa id  letter it  has been decided by the C.PO 

that a single post cannot be termed as a cadre post

and is  to be treated as an ex-cadre one for all the 

purposes. Further as per provisions of the iDdian 

Railway Establishment Manual^ an employee continues 

to maintain his lien in his parent cadre even i f  he 

has been confirmed in an ex-cadre post,

4 . Notwithstanding the fact that such a direction

- 3 -



was issued, it appears that the ^p lican t  was not 

even th eu^t  that he belonged to that cadre and was

not considered for promotion to the  post of Ticket

checking Staff for which he was qualified and on

which post he had worked. Accordingly, it  w as the

duty ofx ^  Cast \spon a direction to be given by the 

Headquarter the same has not been conplied with

but the fact remains that the applicant had earned 

seniority and fully qualified for promotion to the 

post of Ticket Collector. The application is  allowed. 

The respondents are directed to oronsider the seniority 

of the applicant, and in case any person junior to 

him was promoted as Ticket Collect or tetained as 

Ticket Collector, the applicant shall be promoted as 

Ticket Collector, taking his seniority in accordance 

with law. This w ill be done within a perlAd of three

months of the date of communication of this order.

. v .c .

Lucknow Dated: 16 .9 .91

- 4 -
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ĝvqfHrl fifiW 
51T7 ^  f?r?rN!

i>

3

U- •<?

Vitr

^0(j?lo^0qt0^0q^0  |&  ^^«*TOvPt-4-ll-80-(2578j-15,00t000 ( <te^t ) I



■ S . / V o ^  J ^ S ? / 8 s

Im tlie_ court of MunslX SQum _.Ludm om

Regular Suit Ho* of 1985

fHari Lai , afeomt k3 years, son- o f Sliri -
f%)ol Chaxui,vrQ<ieB.t of 1 /1 , KaM r Karg: (Out. 
House) Clay Square,, Lucknow,

. . . .  Plaintiff*

Versus

Union, o f India throu;^- the General H ^ag e r , 
Hbrthem- R ^lw ay , Baroda House, New Deliii.

Defendaat.

Su;i,t XQr. d ie ^ r ^ if ia . 
Valuation n. Rs^: IQQQ/- 
Cbart Fee Paid .« Rs 30/-

•Hie plaintiff respectfully subasits as under:-

1., That im the year 1962, the plaintiff was

initially  apjrainted as a Parcel Porter in. Conoaercial 

Cadlre under the then Divisionai fia Supeidntendent,

( now Divisional Railway KianagerJ, Hbrthem Railway 

Ha2sratgan5, Lucknow*. He was then posted under the 

Station Superintendent, Wbrthem Railway, FaizaMd*

2* That thereafter in. the year 196i^, the

plaintiff was transferred from,̂  Faizafead and posted 

in. the aforesaii capacity under the Station Supe-, 

rintemdettt, Horthem Railway, Charbagh^ Lucknow. He 

was given duty in. the Parcel Office, ITorthem. Railway



(2)

Charbagii,, Lucknow,

3 ) . That 'in the Parcel Office, the plaiatiff was

being utilized as a Lorry Cleaner although he was a 

porter* It may be mentioned that tHe post of Lorry - 

Cleaner was also in  commercial cadre.

k)» That by an order dated 50-3.1970, the Railway

Administration, on its own accord, changed the category 

of tiie plaintiff and promoted him as a Lorry Driver in  

scale Rs* 26O-4OO in the commercial department as the 

plaintiff was knowing the driving of vehicles. It may 

be mentioned that th.e post of Lorry Driver is  a class

III  post whereas the post o f  Parcel Porter is  a class

IV post,

5)* -That although the plaintiff was promoted as

a Lorry Driver in grade Rs* 260-^f00 yet he was put to 

work as a Fork Lift Driver which was in grade Rs, 330-560 

in  the Commercial Cadre but he was being paid his wages 

in  scale Rs. 260-‘400.. On protest made by the plaintiff, 

the Railv/ay Administration , on its own accord, promoted 

the plaintiff on the post of Fork Lift  Driver.and started 

to pay his wages in scale Rs, 330-560 vath effect froia 

30. 4*'1973 and he v;as also confirmed in the said grade with 

effect from 27*^. 1978.

6 ) . That in  the year 1981, the aforesaid post of

Fork Lift Driver stopped to operate and as.such the 

plaintiff became si^lus. It being so, the plaintiff,as 

per extent iniles, was to be given, some alternative post 

in  the commercial cadre and in case no such post was avail­

able in the said cadre, then he was to be absorbed in 

otber cadres in the said grade ( Rs, 330-560) m th full 

benifit of severity and pay protection etc,,'
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7). That thereafter the'plaintiff was given'^an

alternative post-of Ticket Collector grade Rs, 330-560 

in Commercial Cadre and he joined the post on and vdth 

effect from 6.5 .1982 at Charbagh Railway Station, Lucknow, 

I t  may be mentioned that the plaintiff, in  a selection 

held in. the year 1973 for promotion of class IV staff 

to the post of Ticket Collector ( class II I  Post), v/as 

already found suitable for that post.

8)« That the Divisional Authority of Northern

Railway, Lucknow, on a reference made by the Chief Ins­

pector of Tickets ( Station), Charbagh, Lucknow under 

whom the plaintiff was posted as a Ticket Collector, 

declared the plaintiff fully fit to hold the independant 

charge of the post of Ticket Collector in  grade Rs. 330- 

560 and this decision was made after a careful examination 

of the plaintiff. It may be mentioned that this declaration 

was made by the Divisional Railway Manager, Northern Rail­

way Lucknow, who is the h ip e st  authority of Lucknow 

Division,

9)* That the plaintiff continued to work on the

aforesaid post of Ticket Collector upto 31 .8 .1983  (FN) 

that is  beyond the period of 15 months vdthout any com­

plaint from any corner, ■

10), That all of a sudden on 3 U 8 ,1 9 8 3 , the

plaintiff was spared by his Chief Inspector of Tickets, 

Northern Railway, Charbagh, Lucknow with a direction 

to report for his further duties under the R .T .I , ,  Norther® 

Railway, Lucknow, who was under the Mechanical Department 

of Northern Railway, Lucknow, It. may be mentioned that 

no opportunity of showing cause was offered to the plain­

tiff while withdrawing ifes. him from the post of Ticket 

Collecftor and directing him to work in  a seperate departmentc
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n ) * '  That in  compliance of the administartive orders, 

the plaintiff reported under the R .T . I . , Northern Railwajr, 

Lucknov/ under protest. It  may be ^p\ptotioned that eversince 

the plaintiff is  being used like that of a casual en5)loyee 

having no lien any where* He has not been given, any post 

of permanent nature* As and v/hea any nece-ssity is  arisen^ 

he is  utilised as a jeep driver, lorr^r driver in  all the 

departments and some times he is  made to sit idle.

12). That no such post as mentioned in  the above 

paragraph is  avilable in  the Railway Department nor the 

the rules of the department permit the authorties to 

utilize a permanent employee of commercial cadre accor-. 

ding to their sweet will vdthout assigning any peraanent 

Job and seniority.

13). That the seniority of the plaintiff in the scale 

of Rs. 550-560 has no where been assigned in  any category 

of post .which ought to have been done under the extent 

rules*

1^)o That the act of the Railvfay Administartion

withdrawing the plaintiff from the post of Ticket Collec­

tors and directing him to Join .under R .T . I . , Lucknow 

are vAiolly illegal, unconstitutional and without Juris­

diction rather arbitrary in lawo

15)* That the plaintiff made several representations

against the injustice as stated above but in-vain.

T6). That the Railway-Administartion has acted

ag,ainst law and rules by making frequent changes of the 

plaintiff's  category without his consent resulting into 

block of his avenue of promotion and as such the.ss^id acts 

are not pil^y against the Principles of Natural Justice
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but also are in violation of the pro visions contained in 

Articles and 16 of the Constitution of India besides 

infringments of the railway rules and,therefore, the same 

amount to punisMient, ■

17)« That the withdrav/1 of the plaintiff from the 

post of Ticket Collector without being given him an oppo]>* 

tunity to show cause or being beared amounts to punishmen.t 

and as such the plaintiff is  entitled to a declaration that 

he is  entitled to continue on the said post with retros- 

pective^that is  fronr 31 *8*1983 with full benifits of 

seniority and further promotions which would have accured 

to him had he not been withdrav/n from that post,

18)* That the plaintiff gave notice under section 

80 C .P .C , under registered cover to the defendant on 

which has been served on him on ^5•10•198i^.

19)* That the cause of action accured to the plain­

t iff  and against the defendant within the Jurisdiction of 

this Hbn’ble Court on 31 • 8,1983 v/hen he v;as withdrawn, from: 

the post of Ticket Collector mthout being given him an 

opportunity of being beared, on. 12,.1'0,198if when notice 

under section 80 C ,P ,C , v/as s h x  given and finally on 

1-4,12,1984 when the statutory period of notice expired

but the defendant gave no reply',

2 0 ), That the valuation of the suit for the pui^ 

poses of court, fee and jurisdiction is Rs, 1000/- on which 

the requisite court fee of Rs, 30/- has been paid. The 

relief being incapable^of valuation, the plaintiff gives 

his own valuation.

That the plaintiff prayes for the follomng;

reliefs

(a) A decree declaring that tbe plaintiff's



? (« • ^

■

_  vdthdraATl from the post of Ticket .Collector

with effect from 51 •3*85 is  wholly illeg^al, 

unconstitutional, arbitrary, void and in- ' 

law Be passed in  favour of thie 

plaintiff and against the defendant entitling 

ia  him to' continue on the said post of Ticket 

Collector with retrospective effect that is  from̂  

the date of mthdrawl with full benifits of ^seniority 

 ̂ proRKDtions, which would have accured to hira-

had he not been withdrawn from the said post»

. (b ). Cost of the suit be awarded to the plaintiff and

against the defendant*.

(c ). Any other relief which this ffon'ble Court may 

deem fit and proper in  the circumstances o f  the 

case be awarded to the. plaintiff and against the 

defendants

Yerificationr

Ij» the above-name p l ^ n t i f f  dp hereby verdLfy that

the contents of paragraphs nos. \ __ : to

are correct to my personal knov/ledge and those of

paragrapis nos. ) ' ^ ^ 2 ?  correct

to my belief.

Civil Court Compound at Lucknow..
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R s g i i l S Z S f l J ^
§ I* 5atiS 12•IQ. 1984

,Din Jayal Road,
j^arfatad, Lncknoif. A ’ J7

\
Hotiee under.

 ̂ Kbtice is heroby given by Munawar Stataxij Advocate,

Din C&yal Road, A.sharfabad, Lacknoy on behal? of - 

Hari I«l, profspoctive plaiatiff ( fiaiy described beloi'/) 

pursuant to section 80 G.P*C* î ct Y* 1903 casing t^on 

the TMon of Indi.a thtroî gh the Genarai ffemge?, I*fortliern 

Rair̂ reiy, B?.roda fcse , to pass an order withdrawing

and cancelling the order by means of vhich the prospective 

plaintiff was withdratm from the post of Hcsat Collector 

with effect fro®, 31-oS.198S (FW) and reinstating him on the 

said post of Ticket Ck»llector with retrospectiyis effect 

with f îll bonifits of seniority and promotions^etc, wMch 

Would ha*TO accured to Min had he not been withdrawn from
■j.

the said post.

The TJn3.on of IioiiG is ftirtlBr called i^on to grant 

such ether reliefs to the .̂respective plaintiff jwliich are

s’ own and hereinr-fter claimed hv him. 2he information required
' li

by the Union of India in accordonce \fith section  ̂80 C.P.C* 

are hereuiider giveji!»
* . .

I. ffime. ajxaiJ^l particulars of tho.

' Siiri Eferi I«il, aged about 42 years, s#n of

•?hri Jbol CJhand, resident of 1/1, Kablr Iferg 

(Out Ecus© ) CXLay Square, Lucknow,

i II- IL£..a .A,.Pa  I

■j

; l>v That the aforesaid Shri Bari lal, Prospective

plaintiff hereinafter called the plaintiff v;as initially 

■ appointed as a Parcel Por*te* in Cbromercial Cadre under the

I then Divisional Shaperintendent t I^w Divisional Railway - 
' ' '

ilfenager), Ifcrtbern Railway, ihzratg^n;3, Lucknow in the year,
r

'1952-0 I5s was then posted under the station^ ^erinteAdent,^

• * • 2 • '
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13)., , aiflt ihs p la in u rj r'.t® sevepa.l vf

against tho i=3«3tl=e .t .ted  a.ova l:rat

• n

Ih?t f.ie Halliray A.telclsta^^lon

la« and rnl»s W  » ^ « » £  » « ’ »«” "  f  1
•iitORorv without M 3  oonsont resulting 1 * 0  ■̂

tf promotion .nd as such the saia acts ad̂ e •>

the?rln«toles of fetural fe t ic e  l>«t e:teo

>1 i
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nrisions of Articles 14 nnd 13 of t e Constit-ation of 

<̂ os infringtro.it3 of the Railuay rules an^, ■'•-hereforo, the

to p 10111 ">inent. ;

')

"iSipt ho ui':'.;di?arl oi tira plain'piff fro® ‘'he
N

post of !!!ielvet O'-lIr^etov ''’• j . - . h o u j - M m  on o î?cr- 

tyjjity to r-lior c'̂ .w.a or 'o^ing «romits co -oimishiaent

and .̂c svoh t’ t̂. * ipir' ii'f In ci.oicjsd f.o a declaration th^t

liO is r^n-citlsd to  conrlrria or. f ’ae ^aid i^ost ’ wi';n retrosj^octivG
■S

Gi'fect tiiat is fs*cB JioL fnll benefits oi saniority
u

•5nd fui'tlisr prcmotions i-r'iiich iro-aid li^vg acqjbrofl to Tiiia had
! s

noc 'bJ’ien '-rithclra’Tt 3?rcm tfc=*t nost-*
If
?

T’ at ’ he causc action noot^od to the -jlaintiff
~ ‘ ij

and ar'^inGt. *:h3 defondsiit on "1  .S*lT,iU vheji he vns uithdraTm
,i

fr’Din cf liakot Go3:^jcoca* '^i:, :out ^5ing yiven him an
II

r‘f OQia^ h3»j?e4* S'

i'

Xllo £224§03£jrM^JLJ33LJi-je j
ij

Xjl* '.riiiiin cv/o non':hs next after tho service of
1)

b>.is no^ict prospective defendant ioes not p?ss an order

'.c>/^elline cne ordoi' of \jithdraifl of the plain- 

t l ’! f u n  oO'j b ol lickeL O.DllS3tOT effeet from

ncd i f  iiD is noE; r^o-ted thel said post ^Tith r&tros-
!!

pective effect Trfth full ’corifitrt o2 J3xikoi*lty and prosotfoii
il

etc \r Ich ’̂ ronld ?c2tn?od r o hin hnd ho not t^ccn ’'ithdraVTi
'}

from tli^’o -os tj olifill hnva no cptio]^ M t  tc filo  a sT±lt 

fo:* The said rcaiefs in the coir^etent c|mr& cf la"-? and shall 

also ilaim damages ftS a consequence of t'le Impunged acts^ 

henc.' this notice. ^  UuiA/uftj;̂ CLAr ___

C ihi'î Jdfar -lult^n), Advocate

.. îP-nmWiT:
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In the court of Manfeif-Soutfe. Lucknow„ 

Regi Suit No* of 1985®

^ 0

Han Lai Plaintiff

VeBUs

UsioD of Isdia De fendant.

Re^steyed A4.fess.f

” HARI LAL SOB OF SHRI HOOL CHARD, RESIDEiT ' -

OF 1 /1 , KABIR M RG ( OUT HOUSE ) CLAY SQUA^g^, 

LUCKKOW."
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BBPOBS H E  CSSfKilL iU}SIiriSfRAfI7E fEZBUm ilLLMilBAD

Seglstratioa H<4 82?/1986

Heri . . • • • • •  , 000 0 00o « . P l c f i a t i f f

j--'-- ...---’.........Vo............................ .■■■...... . .

Union of Indie.............................o*o.,,,oooDdrend©nto

U£;ltten eta talent on bdbalf
of !Jnion: of laell®o oDafeadeato

U  tbat para 1 of tho plaint is GdnlttGd to th© cartent that 

tho plcintiff X7G3 Gppointed cs Pcreol Porter la Co^aorcial 

eadro and ves posted under Station SuperlntGaadent,Paizal>ad.

2*̂  that para 2 to 5 of the plaint needs no adBisslon or 

being not disputedo

3o that para 6 to 8 of the plaint aro adnittod to tho oxtent 

that the Plaintiff uas trtillzed ao T«Coin Coiaiaorclal Cadre 

in grade Bt© 530«560(RS)s on being cade snrplns la his otra 

eadro i.e© Pork Lift Dtirer ia grado fee 350-560(BS)o It is 

also’̂ ^  clarified that the plaintiff was utilized ^

Collector in Coaaoreial Gorvlees of tho

plaintiff trere arilized so loi^ as no vaa avaHable in

his otrn cadrOp i*eV Hechanical Cadre and/o^oid his idle ness

9Bils arrangenent uas nado purely on toaporary basic uiihout

assigning any right of the plaintiff to clain his poraanent 

lion in the Coamoroial Cadre and to eontinuo ao Tickot 

Collector and clain further promotion in the Caaneroial Cadrsc

4o that the contents of para 9 .  i© of tho plaint are not

adnittcd as statedo It is further clarified that he tres taken 

b£»k to his otrn cadre as Pork Lift Drlvor/Parcel Lorry Driver 

in grade liic 330-560(K) on avallabiUty of post and work of 

Driver in Hcahanlcal Caflre WoOofo 3108, ^ ^  ^\98J.

5.  p » o  11 of tho nooaa a , adolealoa «  4o ^ J ,  iel«*
. aot disputed* >



( )

tliat paro 12 of the p la in t i s  ziot aanittoa« Aflditiosal 
pleae nay kindly be seoHe

7« th a t para of the p la in t i s  not aiimittode M ditional 
ploao cay kindly be ooea»

80 th a t paro 14 of tho p la in t i s  not eddttedo M ditional pleas 
nay kindly b© ©oono

9« tha t ^ r a  15 of tho p la in t i s  not adoittGde Ho did not mke 
any representation to th© Hiy<r ildOo regarding hio grievaases 
to be redressed by ■&© ttlyo

IOI th a t para 16 of ttie p la in t i s  not admittedi' Si© c la ln  of «ie

p la in tif f  ia  not maintainable as th© sm© does not ooverc^^py

TTilii in  SlyoRoleso 33ie p la in t if f  has to continue in  h is  otrn 
Mechanical Cadre and has to  uoxfe as Fork L ift Briver/& Parclo 
Lorry Driver and feap thus thwe i s  m v iolation of Ian of 
Natural ju s tice  and itrtele  14 of th© Contribution of India*©*

I I 0 th a t para 17 of the Plaint Is not admitted?© M ditional pleas
i^y kindly be seez^

12V -aiat para 18 of the p la in t i s  not adaittcd* So notice
8& CPC wao Qorved by the p la in tif f  upon -ttxe aastfering defendosts

i3« tha t para 19 of >Hie p la in t i s  not admitted» M ditional Pleas 
may kindly be sedn*

14^ ttiat PDC3 20 of tti© P lain t needs no admission nnQ or deaicf 
being a legal issueV ^

t5i th a t the eoot «f the |>U intlff u  not asainst
the aiisnortns defeadeat and Itahlo  te 1k> dHaaucjl Kith costa.

M M ttonal M.nn.1

16. th a t « 1S r « a « f  ao n ^ t by tiie p la in tif f  ean not he granted

so tho j l a in t l f f  nas aspointcd as a Bare*! Portor In  Connoreial 

oadre and he dlocharged hla dnttea t i l l  the lob o f  th is  nature
o f ^ n a s  a ,a iU b lo  and fu r« .,r  he „aa proa.%od>i Briv®



( 5 )

ioO« Ibm L if t Brlvw & Paro^ Lorry Sriver«

17.

t

18,

tbat since the no ^ r k  uas available la  h is  cadre* the

P la in tiff  TTGs u tilized  ao tic k e t Colleetor in  Coaagtyefai 
oadre in  grade Bi» 3?0**360(^) purely on tecporary arrangeaeats 
& aro TTithout assigning any Seniority la  T^O^aSre^

that it is also Bado clear that the applleoat tno o^er 

hlB colloegueo, who vore wrkias as Wcket Collector purely 

oa tcaporary basis» Ejade surplus as no fur'ller vaoanc]^^ 

uore arailablev during the prevalliag period as & result of 

tbat thay were ordorod to go to tbeir parent oadretisoerdisgly 

the plaintiff was opecred by Chief Inspoot<^ ftoketp Lacloimr 

to report to tii® coneernod authorities for utilizing his 

oOTvlces as Fork Lift  Briv<ar/Paroel Lorry Briver which is / / V  

pomaaen* cadre and thus withdrawal of the appliceit froo fee 

post of TpÔ  to tlie post of Fork left Briver/Pareel Lopry 

driver does aot amcaat any vlolatioa of Sly^Etoles and Law 

and evea ao cea&tory loss la i^yment of wages is causcd to 

tho pldatiff*

m

s v

that mo p la in tif f  has to continos as ^ork L if t Srlvor/Parcel

Borry DrivGor la  h is pormanent cadre. Merely u tiliz in g  of

oertricos of the p la in tif f  as Ticket Collector for the tis® 
being oa tcsaporary arraagoaeat basisp does aot give h ia  aay 
logal r i ^ t  to  c la ln  h is  sonlorlty  la  other oadre and saiae 
is  also not penaissible tmder Law & Kule^o

®ie su it  of «ie p lts la tlff is  aot oalataiaable agaiast e*o 
aasworiag defeadent*

{

^v»rtbe:n K-
fo r sad oa behal^^tl17aifi

. V -



7 E R I P I C A g I 0 n

1/^I Ic ŷci m ‘̂ f L .ib s itto  Poa?8onaol

Officortr Horthera Eailuayp laclmox; So h(^©by ve rify  mat tbe 

contonte of Para 1 to 2© of its uritton statomeat ar® partly teao 

on tho baOCo of iaforoatioap desired fron crailablo office reoord 

and pertly taro On tiio baois legral adviceo So r^e iv ^«

Signed and VG^>ified ©a _ £ Z L _ t h o  day of Jans 1987 

at liBol̂ aoT}̂

II'

for and on bebalf C|f^?aioa/Of Ihdia 

( Sef oadcnt )

{
"\



Before the Central Adninist rat ive Tr ibuml,Allahabad ^ -

Registration no.825/''986 v ^

Hari L a i ------ ^ --------- Plaintiff,
/

: Vs. ■ ' .

; Union of India - ------- Defendent.

Rejoinder to written statenent of Union of; India

The paintiff begs to state the following to reply to 

the contents of the defendents containea in theiy W .S,

1 . That the defendent has adnitted the contents of para 1

: of the plaint and no coment thereon.

■ 2. That the defendent has adnitted the contents paraS2 to 5

of the plaint and hence no connents thereon.

3 . That the defendent has adnitted in para 3 of the W .S.

the . ^ S ^ e ^ ^ o f  paraS6 to 8 of the plaint. The 

defendent also had adnitted that I had been surplus in ny 

cadre of H .S . Grade II Fork Lift Driver, Grade Es.330-560(RS) 

R e g a r d n k k l n g  purely temporary

arraneeme^t etc. in the last

the plaintiff begs to subnitt that their eontcnce^ce are 

after thought and therefore the sane is denied. In this 

^aspect it is respectfully subnitted that, as they hasre 

already adnitted the fact of the platotiff being surplus 

^  * and utilizing hin on the work of Which is an

. alternative service. As per extent rules the surplus work-

nan has to b^given an alternative service in the sane

p a y  scale as far as possible. Accordingly the p laintiff .

was absor6ed in the alternative job of T.C._^ra^i!e I!s.330-560 (RS)

contd,.2



Q -2-

that ‘being in the sane departnent that is comnercial.

It is further sulnitted that the departraental candidates

■ are eligible for appointment in the post of T.C. on

transfer in the administrative interest. Employees are

al>sG Oippoo^B d  on the post of T.C, on their own request

subject to theiet^being fognd suitable for the sane. There

are examples that staff from other departnent have been

appointed on transfer on the their request as T.Cs*
S'CP’Xn-

The plaint if fiappointment as T.C* rst’e Rs, 330-560(RS) in 

"•C lieu of his seicvice of his parent cadre, being surplus due

to defects' in the equipment on which he was employed j ^is  

appointment as T,Q» was as such quite regular and in,order. 

Other departmental’staff and staff of different department 

of the Northern Railway on the post cf,T*Ci long after the

plaintiff i„e. ~ •

i) Shri Bal Bahadur Singh now T .C . Lucknow

\ .

Ex Clerk under IJ'/pBH ' ■ , '

ii) Shri Tirath Raj Misra now T,C,.Lucknow 

Ex. Clerk under LP/PBH. ■ ‘
♦

iii) Shri S .P. Chandofe now,T .C * Lucknow

3

r -

Ex, Mini Bus Staff Car Driver, DRM/Lucknow. - 

iv) Shri M .K . ‘•S^rswat .now T .C , Lucknow 

Ex. Typist under CR/BSB.

are, still being continued on their posts, while the 

plaintiff was\ reverted to his parent cadre without any 

purpose and work. Since the date of his re-joining his 

earlier section, he has been made without any work.Since then
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the plaintiff is continously sitting idle and perfoming 

no work whereas he is "being paid his wa.ges regularly the 

grade of T .C . connercial Gs. 530” 560(ES) .

These acts of the defendents are not,fair.
*

It is pertinent to nention that'the plaintiff is a candidate 

selected for the post of T ,G . scale Rs. ,260-400(RS) in the 

year 1973 fron'Class IV ^uota.But he was not posted in grade 

of T .C ,, nor*jJ^ offered the appointment for the post although 

; he was a selected candidate whereas persons in the lower 

positions of the sane selection were appointed and heing

continued. His calling hack to his old departnent was ^

^ and arbitrary bedause they could not provide any

service of Fork lift Driver,

4. That the contents of para 4 of the W .S . are denied being 

false and cook^^tory. The-eei^%«ttceiTce of paras 9 to 10 

of the plaint are re-affirmed and reiterated.

Their statement that the plaintiff was taken back as 

Pork lift Driver/Parcel lorry Driver scale H3.330-560(RS) 

an availability o^ post and work of driver in mechanical 

cadre w .e .f . 31 .8.1983 are all false and fabrication 

-9 after thought.lt has already beci^affimed in the idle para

‘ that the plaintiff has not being performing the work of

Fork lift Driver or Parcel lorry Driver ^except in one or 

two occasion of driving parcel lorry. Practically the 

plaintiff has been kept idle w h o le^rio d  right from 31.8.83

• to date. The plaintiff have been representing to the

defendent right from Januazy ’82 for his permanent absorption

-3-

.. .4
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5 .

in the trade of T .C . and regularzing his service-fei- ^

proper assigment of seniority in the cadre of TGs.^copy 

of the applications alongwith the postal receipt are 

attached herewith as annexures 1- as proof m  support

of the fact. Hence their statenent are all false and

after thought, ^

That the defendent hai since adnitted the ©©̂ .itcnĉ ^nee 

of para 11 of the plaint/hence no connents thereon*

6. That the SS^e«5ttce of paras6 to 13 of the v/»S. are

denied in full. The statenent in paras 12 to 19 of the

4 plaint^ are reaffirmed and

Regarding their clain that the plaintiff did not nake any 

representation to the Ra ilway Adninistraticn is denied. His 

representation of 1983 andDharangaj Singh M .P. Lok Sabha‘ s 

3^0  ̂ letter to the D.R.M . annexed herewith as annexure - f  

— ^  am iy  aoknowleagea l,y the D .E .M , office are a^idenoe in Its

support. In aaaition his representation aated 2 .2 .84  oi|(.hioh 

the A .P .O . hinself has recorded his renarks is the second

■ evidence in his support, the photo copy of the Divisional

Connercial S u p e r  in tend ent/Lucknow d .o . letter notDCS/Misc/

^  83 dated 13-6-1983 to Chief Connercial Superintendent, Northern

* Railway, New Delhi is an expressed adnission of ny having

represented to the Railway Administration vide his representa- 

tion dated 7-6-1 9 8 3 , copy of the sane is also annexed 

^ —  as Annexure - ^
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' The 'D.R.M., Lucknow had exanined the plaintiff

and declared hin fit for holding of the post of T*C.

vide his letter iio: c/"'31 38-62/82 G.M, dated

19-6-1982 in the direction of permanently absorbing

_  the plaintiff in the cadre of T .C . Their claim have

therefore "been proved with document as fals^.

Regarding the defendentfe claim that his claim is not 

maintainable under Railway Rule are base less. !^hey 

have totally fail to cite rule number etc. l^ieir claim 

is only in yrggsgtM^ and wisefull and thus have no 

life to stand before law.

Their claim that the plaintiff has to continue in the 

Mechanical cadre and has to v;ork as Fork Lift Driver 

and Parcel Lorry Drive r are not supported by any rule 

or law. It is added that the plaintiff has not been 

given any seniority in the mechanical department in the 

cadre of Motor Driver because his junioishave already 

been given higher pay scale and promotion in the channel 

•whereas he has been left out without equal treatment 

and renumOration viz. Sh. Sudama, Pork Lift Driver scale 

Rs. 260-400(RS) has been promoted to the post of Motor 

Driver scale Es.380-560(RS). He is also likely to get 

' the pay scale of Master Crafts Man, scale te.425-640(RS).

In addition to him one Shri Daram Raj has also been 

given promotion of the higher grade com pared to the 

plaintiff.In  support of the facts,a copy of seniority 

list circulated under D ,P .O ./Lucknow letter no r^®/l-5-75~

— II Lorry Driver d^ted 8-8-1975 and copy of D .R .M ., Lucknow

* •  • • 6
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letter no: 755-E-/1-5/Eost/M,Driv6 r dated 7.12«85 

attached herewith as annexures - in support ox

1 X.

4.

---  the olafa.^ •

Their clairn of not giving notice under are

denied in fu ll. In this aepetrt para 19 of the plaint
♦

nay kindly be_perused»
jOevOJitAXceTM . -u

7. Th€'-contencence of para 14 of the W.S<> have not been

disputed' and therefore no connents on that point.

8 . The Q̂ to n e e  of the defendent in para 15 of the

W .S . are denie®.

9. The statements of the defendents in para 16 of the

W .S . are denied. In this respect it is respectfully 

submitted that the motor drivers^orry driver and

fork lift  driver are all covered under the nomenc­

lature of "Motor Driver". In D .R.M./lucknow letter 

dated 17.12.1985 is thg proof against their claim.

Shri Sudana Fork Lift Driver has been^ y e ê d to 

be-in cadre of motor driver. Hence it is wrong

for them to make false statement before the lawfull 

authorities. '

10. »That the statement of the defendent in para 17 of

-»f \ the W .S . are totally incorrect and after thought, so

denied.

That the statement of defendent in para 18 of the 

W .S . are all fabrication after thought to justify .

their actions, and therefore denied ’in fu ll.

>

\

\.'

\
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It is wro-ng to say iti their part that there was no 

vacancy of T .C . and as a result the plaintiff 

called hack to work in its old post. In this

CIT-STN/lK0.^f™-STN/35/83 dated 30-8-1983. is the

■  ̂ docunent^y e-vidence that the plaintiff was called hack

w ith ^^^^ ie d  intention, not that CIT/IKO spared the 

plaintiff at his own. The withdraw^ of the plaintiff 

fron working as T .C . 'and keeping, hin idle right fron 

31_8-1983 till date is unfair, nalafide and arbitrary. 

These act of the defendent are all ■violation of 

and law and the princip/la of the natural justice ,&»&€- 

others in the sinilar position^and the juniors in the 

grade of T .C . were retained to work as' T .C . These 

are all violation of article^H  and 16 of the 

const It utidn-. of India,

12. That these statement of the defendent in para 19 of 

the W .S. are all denied he^'ause of tftose being base 

less^ false and wisl^ull presBnption.

The plaintiff had> been tested and declared suitable 

by the conpetent authority to hold the post of T .C . 

permanently^he being decelared surplus in his trade/ 

grade. As per extent rules and the law oti equality 

before law and equal oppurtunity in enploynent, the 

plaintiff deserved to hav^e been retained and 

permanently absorbed with all benef its of seniority etc.

in the category of T .C . fxanthe date of joining the 

trade/catagory. Any other treatment with the plaintiff 

meeted with him are illegal and arbitrary.



♦

J

1 3 . That the claim of the defendent in para 20 of the 

W ,S . are denied being their w is ^u ll

raiREFOEE, the plaintiff prays for the reliefs pra5̂ed 

in his pJL.ci=>4 he ing due and deserving under the principle of 

nature justice*

Allahahad,

Dt; 5-8-1987. PLAINTIFF

7

Verification

I , Hari la l , do hereby verify that the contents 

of para 1 - 1 3  are true to- his knowledge and 

belief. '

Allahabad PLAIFT IFF
n

Dt: 5-8-1987,
V

I
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ficiî i, : ( j 5 _ ^

5cf!̂ r ^cf^, C<ia6l2f>l

X

%

fq^Ri: c^ctt4 eftocfto4o ^^ sftoai^oifro ^

q-Q |dl

JTTZtt 5'x^oITO qr>T4 feiqrc '4^

f$  1970 ^ a>T̂ i ?ai ^ Q<j) ^  tr̂e cr d̂si

3 30 ^ 560 ClTdl 6 >i?T Vi ^pT^il^ol A* 'h IT? $T«fVt-

ZIoI J1* jiffZJ 3iM<4T ilS 425/- iJT«T 3̂ t f^ciTS m f^  5̂ 1-

10 «JkJ ^ Slfft flO) jlS 6l^* fii«T Ci^f^ 1i* ^T?§I»^T 3)>^

^ rft il5 31T ai)ciT | $ ax err? tre fft

aifffl JTT^iT 'b f$ « ti c^c(})t4 I  A?} 9T ^T

'oTr efr f̂ «<j)T ts 455/- h fi\ «i5 ;rfTTaa $t oiiii I

««?> trŝ  425/- ^T )!£  ̂ m  454 /- ̂  2JIcfT (ret Sffalfa J
* »,

st lio cj3'0 ^ fT? $t4 fft SQ'efr

3ici{ire ar'^^a <i>e «0)fiT b 3it̂ ; sr 5>TNfifT g-T^.T

a fpl fc-ii<T 0(T>{| .<ij«i qr'̂  <Ry/r5ai^^5

q-? sfi <i»TĴ «4>crr *̂i 3it?tt h ^

5?T aal'sf fsiT 3itf«err 425/- oTr iiuicg .q-̂ ffsiffi

$"l $CTT 9^ '̂k 3i^4)f «1T? P'Tiil̂ T jr̂ TTafil sY? :

^ iifiYKPl6i3j 3rfl^ lr>ic4Tl Jl’ M  1976-77^ fi{?T«te ‘ 

^ i k n  ?CT H kii ^ciT a>?ci io si 

I a^$f 54t? sg'xfYĵ ci gcjY fvi?J aiT̂ <isi ^ fit

TSttffilfa £?A at? 6iT <fr cr?e f^dl iît SlTfTr 5 f2> 3lTq- *

g'lifeiT O’? jiijfi. cijTii 3)\ <jcnr ai? ĉtT <i>t m a^

I

i'^^f$:  ̂ /•2_X--I9Q2

i 6e^clTS QTAfciQTC i :

3iTFtRi, cisfcis'i

t « = '
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Tba Divio Railway liimager^ a

tJ*Railtfay<, lA'^cknow.

Hon'blo sir«

Subt AlidGorptlon in  coscsas^roial c&dns cuad r i s in g  up
EwnopajT csniorltvo

o66*t»e

roopoc'tfully 4t la ©uiaaittod as under itor 
h6a^ur*o oyDpathot>lc coasidsratlon and doJUftg juotlooo

lo  ISito oppliccuit was I n i t i a l l y  a s ^ i a t e d  co P a ro s l p o r te r  
/ 'ia  ca:*jcs3rcial cadro-caiui wortead ad eac^t fo r  ab»tk&ty over 10 
ysbro  vr^ and th e r e a f te r  wa» pro{j»ted tts so rk  L if t 'D r iv a r  
l a  P arosl o ff io ^  c o in ta ln ln g  h ia  l i e n  iirt‘t.hs co » n ^ rc ia l 
cafeDQory® •

2 o liiat, tho applicant bad alraady paa3od th© i^rittdQ 

tcet of TC aach corliar i.c * ia 1 9 ^  w^o ordared to vsork b«

TC ift grada 330-560 and has worlcing ao tC 2or the laot
over l5 yoaroo Becseoeary oatry for qualifying oo *d 
t^rlttisa toot tms ale® mada in the s® Dcoordlngly« " ^

3 * That tshilo writing go Forlt Lift^rixrar oppllccnt'TOprocan 

-tod hi© cac3 for filing up the p ro p ^ '^h ib rity '® a d  awi^fiiag 

^hs prosotlaa accordingly* Tho' ixipxreeant^tioo wao oddroQcad 
to CCSoHoRlytf Baroda Hoaea; Kav» Dslhl, oojw d o c ^ ^ d  tA' DBM /  
LKo but of EO ovail- ...... ’

<io That b3 fii<Sbo caverol xo^aindsro oubssquently in zosponeo 
to oy leet SDpicocontGtioa dated 6«6»&^ DC«5 Mofily^ LttcJaŝ w tja® 

plcoead %x> ranxwEiittsftd' the to Hoadquartor offiop vlda D«0«
Uo«sC8/kie<;/|}a dated 13.6,83.titaeh~±s~st4rlir-s»ediiig-eOB6ld<ir*-'

5 . That in tho BaanwhilQ w it ^ u t  awaitisig- ^
frcsai th3 HoGdquartors oSfiioa tho applicant vidd crs&io KaoCXTo

' STN/05/S3 datad 30.9o93 hao ndw again hsea ordsred to worlc

oo PoEtc L i f t  Drivoro
6* That th3 applicant had boon ooads a rolling tocic aosignin*
a various nature of diity also bsfora a Intervalq« w ltho^ 
paying heod to my roproesntation followad by romlndjsre for

fixing up tha proper eaniority and givo e f f & ^  to dws proiE£>»
^  tion accordljagly* -

7o That ths applicant daapito c*v«rel applications and
psreonal content© has toon topt in dark aa to whore ha otsnds,

8 o That having been ac^rioved now X venture to approach youi

goodeslf for favour of juotio3 end ordar*
It  lo therefor© ca>et reapactfully prayed to very

kindly paoe ordsro to rotain the applicant os TC go n dl^ 
d io S s a l of hie cas® i .o . fixing up the props.r fisnlorl^

bofi^flto of promotion otc«. attached to that p o ^ «

Thanking you very  tauch®
Dat»di -19B3.

Addrxfeei Kabir Marg l /l  ( _
LUCkO&t:7o **'-•

Ttour© fcith f^ly oI M l  

d ~

Under ss/UCO 
UCO
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. s. ‘ •* • , » '
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!f.orthern R a ilw a y

J  . G .G a y a t n   ̂

x)i V 1 .Gotajo 1 •  Sup dt •

D , 0 .H o  *DC S /M l e c /8 3

D iv 5 .s io n a l  O f f i c e ,  

Lu c k n o w .

June 13 , 1983•

Doar S r i S r iv a a ta ita ,

S u b :A b s o r p t io n  I n  Com m ercial C a d r e *

K e f  :iie p r ese n ta tlo n  o f  Sri B a r i  L a l»  w o r k in g  as  !T0 

under S S /L K O ,  d t .  7 . 6 . 1 9 8 3 .

S h ri H a ri  L a i  wae i n i t i a l l y  a p p o in te d  a s  P a r c e l  

P o r t e r  in  Comm ercial C adre  and he w orked  as  auoh fo r  

a b o u t  over 10  y e a r a . T h e re a fte r  he  was prom oted aa 

i ’ork L i f t  i^river in  P a r c e l  O f f ic e  m a in t a in in g  h is  l i e n  

in  the C o m aero ial C ate g o ry  a n d  at p r e s e n t  hf? ia  w o r k in g  
aa T . C .  under  S U /L K O .

The above caee  i a  d e a e r v in ^  an d  l a  e tro n g ly  
recomner.vied fo r  is a u e  o f  necosatnry fa v o u r a b le  o rd e rs  

to  h ia  ab so rb ed  h o  T . C .  f i x i n g  up  h i s  p rop er  

sieniority  in  the categ ory  of T .C .  a o c o r d i j i^ ly . f-U’, urv*

W it h  k in d  r e g a r d s .

(n ^

S>x*i I .P .S r i v a o t a v a ,  

C h ie f  Coffiffll .U i p d t .  j 

fiorthern R a il w a y , 

B a ro d a  fiouee,

Kew j je l h i .

D A ta e  a b o v e .

Yours e in c e r o l y ^ j j  

(J .S .\ G a y a t
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: ^ ^ m o Q o 2Û  Bid Oopo PiQo t/j^slvop OW3
t06ho

siscM^o 3S '«6€ 0«

Vo ® P*R.f»5?l^cte57n I?/Ppiv(fp t=s^

CHi/’OiSo So ** £u&:n::r>o(©^C> 2i'̂ 5slt?oi?o fsdo** ««3Lo«-

n s a / i ^ <k) ° E^tQ« P\/E>i?Sp ??I?o i5Gt>»tow

Oo o SL«5^q -P e^>»4x>

€^ci/a£r»o

Go « I^S ^Q o  °  * o «=45^

Vo ° R^i?avfi? «s%-*

c js a /s :^ 0  o BoPo^C?^ Gfiilo ®

I?oP ^Hjpoggpp

___— -̂ X.t5rkr.««yo

Oo fi infc^Prr U re:
_____ ^ '  . _______  ^



' I

k

S.N.-3Oi/12-;j.Q0,0OoPd,. 
/>h^. rV/-r;>r ®f̂<* qiTc

J9-A

' V , I

7 ; y//>̂

..a ; . 4 ^ j

('V:j.< ,. ' ■' '‘ -yf '




