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CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH, LUCKNOW,

Registratiom 'q A 810 of 1986
( R.S. No. 453 of 1985 )
A.K. Chatterjee

i
Ly e ®

ces Plaintiff-
Applicant.
Versus

Union of Ipdia amd amother

‘.‘..o 2 @
!

Respondents.

Hon. Mr. Justice U.C, Srifastava,V.C.
Hom'ble Mr, A.B, Gorthi, Member (A)

1
4

( By Hom. Mr. ‘:Just:l.ce U.C. Srivastava;VC)

The applicart who has retired from service inm

the jear 1980 was permament Grade-B Driver inm th

Nortlerm Rajilway, Luckmow, As per case of the applicanmt,

he was promoted to Grade-A Drivér im the year 1958 ut

s was maliciously demoted as C-érade Driver by order
dated 3.4.1958, Agaimst tle said %‘demotion/ reversion order,
the applicamt filed a Civil Suit im tte court of Civil
Judge, which matter weat up to tla High Court, The
High Court vide its judgment amd érdor dated5.2.1974
has set aside the demotior order ;f tle applicant declarimg

it to be null and void and tle np;;.fl.icant was deem=sd to

be contimuirng as Driver-.B Grade and tle suit for arrears
of differemce of pay from 3.4.1958 to tre date of suit
was also decreed amd it was remanded to tle coust of
Civil Judge for determiming tle quaﬁtum of arrears. Tie
quartum of arrears as determimed om 1.4.1978 agaimst

which ar appeait was filed and the matter was fimally

decided by tla court of Additiomal District Judge,

Contd ..2p/=-
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According tb tre applielnt,/tlecase of tke applicant was

a"‘

on 27.4.1982 but as the applicant éf)uld not get tke
entire consequentidl benefits, the %pplicant was left to
ile again anotler suit in tle cou%:t of Civil Judge,

Lucknow praying tha t a decree for m;ndatory injunction be

granted against tlre respondents dirécting them to pass

orders promoting the applicant as Driver Grade-A

from
1.4.1959 to 31.12.1977 and Driver Special Grade from 1.3.1978

to the date of retirement will all éonsequences. rights and
privileges. During tle pendency of t}e‘:.‘ appeal ( referred to
above) the applicant was promoted to briver- B Grade in the

year 1969, The applicant‘s grudge is that in case he hasd

A
not been skewn wrongﬁny, mqm&been demoted/

reverted, ‘He would have been promoted r‘ to Driver-A Grade A

w.e.f. 1.4.1959, As the rights of tre applicant for getting

arrears and otle r benefits are denieé tre applicant
after giving notice, filed a suit again on25.4.1985 which

was latter on amended. The respondents‘:}k have resisted tle
claim of tle applicant and mave pleaded'l,

. that tre instant
suit was barred by time. The applicant vas not entitled

for any claim being Grade -A Driver. 11% is also submitted
that since tre channel of promotion for Ll:‘:pecial Grade
Driver is from Grade-~ A Driver and tre a}:plicant having
not been selected for tle post of Grade.ﬁ Driver, he is not

entitled to claim any alleged difference“ of pay between

Grade-~A Driver and Special Grade Driver, émd promotion from
B Grade Driver to A Grade Driwer is based on selection

and it is a selection post as has been adt;}itted by the
applicant itself., The applicant, in his pfaint, has stated

that it is a selection post and tle selection is made
on tke basis of seniority

subject to reje&'ﬂ:tion of unfit.

Z_
i
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decided by tle High Court on 5.2.1974, tte suit is

barred by time and tk applicant”‘- is not entitled for
any relief as claimed., The applicant has stated that
the matter remain pending till 27 4.1982 when it <
was finally adjudicated by tle cou\r:t of IVth Additional
District Judge, Lucknow as referr'eﬁ to above and tle
execution proceedings in respect ri}f which are still

pending, as such, the suit was not barred by time,

2. Coming to tre first plea as"fjhto whetle r the

applicant'’s suit is barred by time.li Me are of tre opinion
that so far as tke monetory part :I.sl_\ concerned, tle matter
was decided in the year 1982 and t}e applicant has

filed a suit within 3 years and it cL'fOuld be said that

the money which was beélbnging.to tkei;;applicant wés v £
gfitrust with tle respondents, and tﬁéy not having paid 4

!
tre same to the applicant , tle suit was very wedl
maintainable within a period of 3 yeérs.

3. So far as the promotional pos‘ele is concerned

undoubtedly, the applicant is claiminé it from before
and his case was that wlen tle jmioés were promoted,
he should have been given promotion t:lll the date

As the matter was still pending and the applicant has
been continuously agitating for his rights and claim,
it can-not be said that tle suit was barred by time,

and accordingly this plea is rejected. There is no denial
of the fact that tle post was a selection post but

tte selection was being made on the basis of seniority

subject to rejection being unfit and it‘ is not the
case of tte respondents that the applicé;nt was refected

because of being unfit. A duty was castf\‘ upon the

!
|
|
\ Contg .. -
ﬁ 4p/
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respondents to give promotion %o the applicant from
the date he was entitled to. Tﬁe applicant was. earlier
passed over as he was demdted/%everted and the said
demotion order/ reversion orde% was ultimately found
to be null and void and that is why the same was set
aside,’ and .t was directed thaﬂ the applicant will be
deemed to be continuing in ser&ice as usual, in case,
this order which was ultimatelyﬁeffect to be illegal
and void would not héve been thére. The applicant:like
Ha A o |

others has,alsq‘been promotedw.é.f. from the due date <

whfcﬁfihe year‘i959 when his fiﬁst junior was promoted. L‘

¢ i
In case, the applicant would have been promoted with- £

fram that date, in the normal cou;se, the spplicant would
have been cohsidered or would héve been promoted to

the post of Driver Special Gradé in the year 1978 i.e.
prior to his retirement. It is[géttled principle of

law that no ¢done is to suffer~bécause of the lpases ,
delay or error on the part of thé Government amsd as

has been observed in the case of State of Msharashtra Vs.

Jagannath Achyut Karandikar, A.I.R. 1989, SC page 1133,

The same position is also involved in the present gent, 4

| te
therefore, the applicant is not t¢ suffer £for the
error which was committed by the respondents by not
promoting him earlier and making him to wait because

of that illegal reversion order.Aslthe applicant has

now retired from service and further he has not worked,

on the promotional post, he can-not claim salary for

the said period on the principle of '‘No Work and No Pay"'
ﬂ

though he was not responsible for the game but he is
|

entitled to relief of the promotional post at least

l
notionally.
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Accordingly, the respondent$ are directed to promote

the applicant notionally w.e.f, the date his first junior

was promoted in the year 1959 on the ?ame criteria by

i
considering his case to the post of Driver Special Grade
|

w.e.f, due date in the year 1978. Le% this be done with

a period of 3 months from the date of receipt of communication
of this a@rder. Although, the applicantKWill hot be paid

\ 4 salary and wages for thQSEpromotiona1,§ps£s of Driver

| Grade-A and Driver Grade-B but will be ?ntitled to

pensionary and other benefits on that séore. The application
is disposed of with the above

observatidps. Parties to
4
b their own costs. |
ear eir own co R ZLA&z/’//—
- Mémber(g§ Vice-Chairman
Dateds 3.3.1992

4

(n.u.)
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[} 1 i 6 the pl.intlff wes peprmansnt ueap.de
;: Arivey, sorthcsrs nallway, Luckney under the dsfznisnt
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W awWrade Jriver butl he was melicicusly desetlod s
(et cd€ Aiver by order 1.ted 3,4,1958 pigsed by the
sivigion.l Juperintendenty sorthern Haileny, Lucknow
w2 tae oitice of Jivisionsl superintendent n.g novw
been redeaipnsted ¢ slvisienszl Rallw:y semirer,

fl ;“al. tﬁ&&' | 13 ‘i\(wi l}'{ %, y’ mc ;{M{Ng.
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e orier 4 -ted 5,4,58 -nd filed a regulur sult which
v g regliatered ag h, 3, 46, of 115 of 19910 of the Ceurt
of Civil Judize, dhanl.lganj, Lucknew, irisg sull wis
ultim: tely decresd in jecend Civil ippeal e, 509 of
1k by the non'ble digh Court, Luckmew sench, Lucinew
on 5, 2,74, laae orier d:ted 3,4,58 demeting the
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pl intiff trem Jriver ceurade to Jriver (Lur:de w.s

iecl . red mull znd void gnd the pil-iatif v .& deemed

to be contimuing g3 Jdriver u.uprade and the suit fer
aiT e rg of difference of pay fiem 3,4,58 te the 4:tle
of sult wus zlse decresd .04 the gultl wsag remunded to

whia Ceurt fer the purpese e selermining the uzntum
af .rre rg,

N ot wls wen'ble Court by judiwe it :ni Jdecgree

Totd 1eBa78 e termined the amount of rruirs the
P Aatiff vas entitlsd 1o a8 7,9180.5 ralsz with cesly

e judsmenl and decres 4:ted 1,4,78 pus.ed by thls

Crurl w.g conflrmed ia R, C & d¢, 381 of 1078 decided
Sy Ivta odiitionl Jistrict Juiye en 27,4,82 but the
entire benefit aecruingi_te the pl intiff from the

Juizmenl and decree of Ul court has yet not heen ~

v 0 vl Tyt bl Laclved.
ted and tag axtter is pending in tide courtfen
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the sxscution side vide bx,Case ds, 27 of 19583 fixesd
101 e 5,85,

g4 —
. . 3 R} ,L . e
e it the defendsnlg rewligetthe we kiw i ot

tacir deience znd during the peneney of tng Le(nn

appeal uwe, 52 of 65 In the dom'ble uizh tourty Luc ¥

acuch, Lucknew promelcd the pl intiff g dn te

Jr/"'
aigrgde in 1969, If the plaiatiif hud not be n

denoled oN JudedE from river o (vuie LW JLivel w202

he ywoull R-ve besn prewnted te wriver as.lrade w, e, f,

To 4o 3, ihe premslion te sriver ..UPrsde was purely

971 Ue bizip ef seniority subject te rejectisn ai

unigultable ¢ mdid:tes, ameny the Urlverg a.tr.ie

s ted g Luccnsw Jivisien in 1958 the pl intisf .

tne genler-meetl Jriver W .Grade, iz ri st of 'wcar

JIVEr =rade by ProRefdl w.s denied as Me yue

w:liciously iemeted on Jdl57 a3 Jriver (G- o,
in cenzeqguence of the dewstien of nl. intife 41,

Junioerg weére promeled te uriver A.ipade v.s. .
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£ Lo intiff was wremgfully denied this pest of urive
~aride and he I3 new entitled te a d1¢farence of muy
belweeR Jariver Aeursde snd river wlr.de g he kg

already retired from service im\ag, ™ 0

Sl W\p\,\)
5, M.t frem Jriver Uride.s the next hismer mect

is t 3special wrade Jriver, the pl.intif{ could have
ob%.ined this post worm:lly In derch, 1978, the
pl.latifi iz eatitled te the tifference of ».v betreer
epecial rsde Jriver nil wrsdge.a frem 1, 4,7« to the
4. te of hiz retiroment, ihe defendznte »7Ts vrancfully
sd m.licleusly dsnyiag the ricat eof pl intify to

receive .rresre ot difference of piy betesné™ r fed .
s uradess Jriver frem 1,4,5 e 98,5,1978 wn? arres
uwid difference of p.y betlween specinl ur.de «ni i urs:

siver from 1,3,7& o the d:te of retirsment, The
acilen of the dsfendant is wrong, 1ller:l, malicisus
sl digeriming tery, ihe defemizAtlag are unier an
ebligalion e p.y to the plaintiff the ditfeorence of
grre rs of py as detailed hereim, ihe o1-intife ‘
gerved 4 notice 1.led 25,5,83 ¢n the defendinte unirp
sgetinn £n G, e Ly under registered pest en °7, 5,7
hutl the detendante 414 net comply with the wold nntld
ience, the necessity ef tals suit fer = ni lsrw
injuactien comm:nding the deferdants te pry the
sreeurs of pay e plsintiff, |

6 it the cause of sctien mxcerued ts the
pl:intiff agninst the defendants en 27,4,87 when the
Ly o N8, 115 of 1960 was fimally decided in X, C, , so,
321 of 1078 em £7,4,82 and en 27,5,82 whan the netice
under scctien £n ( F, C was served amd eontimies on

si1ck 3.y thereafter within the competent jurisdictis
of thig CGWMZ:JWWA-@(WQ\ “
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e in: t the v luation of suit fer the purpese of

court tees iz ma89,90/~ 91 whick 3 muximum ceurt feoy
of v, 500/« 13 paid,

&, st the pl.invify prays as unieri.
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QLWW uriver Grade.a

irem 1,4,50 te 28,2,1978
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, o vy (2Fer
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(B) (osts of the asuil be awarded te Plaintiff,

(¢ any ether relier deemed just . ad preper
ia tae elrcumstince of the case b8 alse awarde

L. e pl-intifiy

Sl e ‘vg/.cg_lg&c}‘ F1sintief,
Verdricabien
Ly ThE plo intif: 1wt beve de harehy verify
Wit Wi C(BawrlLg 01 paras 1 tﬂ}’».f the p},giﬁt are

True Loy eve cuewledse and the contents of paras(
Ly ¢ @t Caz ol int are believed by me Lo be true,
e i ownt veariTicd tals the vy~ day of Aprll,

6, in Tae Lsurils Coapeund at Luc 'thew,

LTV

Furdy VY wde 1085, Plaintife,
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.o Plaintiff.
5, |- 9P

Versus

Union of India & anothei
> _ |
vz

[}

Defendant

.

14

1. That 5.9.85 was fixed for lunsarim report and the fil

Defective suit I=F U o5&

“
In the above noted base it is submitted as under

was put up in early part of the day. At about 2,30Pm,

when the counsel reaéhed the court, he was informed

that the orders had already been passed.
2

in absence of the counselzhunsarim's report had been
-

accepted and the orders passed accordingly.

3. That the counsel for the plaintiff was held up in the
session trdal no 343 of 1984 in the court of VIII

Additional Sessons dudge"‘“and s0 he could not reach

this Hon'ble court in time.
4
h 4

That hearing , which was Essential before accepting

the Lunsarim's report could not take place in the

circumstances stated above .

5

That the plaintiff moved an application on 9.9.85
praying that the order dated 5.9.85 be recalled and

the matter be meheard afresh. Wo order has yet been

passed on this application. This is necessary in

the interest of justice .

¥t is , therefore , most resﬁgctfully prayed that

That on contacting the office, it was revealed that

=




the order dated 5.9.85 be recalled and the matter be

heard afresh.

Lucknow

30.9.85

2

Advocate
Gounsel For Rlaintiff

A
N

SN
9
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IN THE COURT OF CIVII, JUDGE , LUCKNOW ,

& = 1Sy N ARG

A.K.Chatterji .e Plaintiff .
Versus

Union Yf India .o Defendant

F.P. 22,11.85

Application for amendment under Order 6 rule 17

CCP.C.

The humble applicant states as under ; -

1. That in para 8, the relief be amended as under ; -

a) The w ord 'Commanding' be substituted by the word

‘directing’ i

b) The words 'to pay to® be delected and w ords" to

T
i :

A S ‘ paws orders promotingf be substituted and after
i
p

-

B o gl T

o] .

"plaintiff" 'as' be added;

c) The words"allowances and arrears of difference

of pay between" be delécted and after the words

Driver'A' Grade, the words" and Driver Grade B "
]

be delected and after ﬁhe date 28.2.78 the words

" and between" be delected and the word " and" be
‘ferected-and the—word - endl-be added in its
place; and after the words Driver special Grade,
the words " and Grade A; be delected; and
d) After delecting fﬁll stopp the following be added
“ " with all consequencesi rights and privileges".
“ 2) That the amendment in tﬁe plaint is necewsaryds

indicated in the procedihg paragraph which does
i .

C%LQAQVQ:




| \
- 2 - |

not change the nature of the case .

¥t is , therefore , most respectfully prayed
that the amendment‘; as indicated in para 1 above

be permitted to be made in the plaint.

Luckmow ‘» / ' jf /.CK m@

Dated 2% .11.85 Kl ‘ Plaintiff:
» A wdg
‘ 1247
I the plaintiff above named do hereby verify that
+° the contents of para 1 above are true to my knowledge
i and those of para 2 are believed to bex true.
Signed and verified this 22™dday of November
1985 with in the court's compound at Lucknow,
Lucknow | Jg k A @%27(
Dated .7 .11.85 ‘ Plaintiff
N
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2, The question whether the éourt
feed o2id in the case is sufficient 6r not was to
be d:cided by the trial Court. The suit was not
r¢gistered before its transfer to the Tribunal and
as such, it could not be transferred under Section
29 of the Administrative Tribunals Act, The ¢ se

hes, thercfore, to go back to the trial Court for

deciding the guestion of court fee. In case the
court fee paid is found to be sufficient, he may
retransfer the case after getting it registered

in tho relevant registeri. In case the court fee
naid is found to be insufficient, he may allow the
plaintiff adequate ovvortunity to pmay the additional
court fee and ther~after as and when the case is
registered, it may be transferred to the Tribunal,
As we have no jurisdiction to hear the case in the

present form, we are not inclined to consider the

amendment aprlication,

3. Let the record of the case be returned to the
ﬁd?? 4 trial Court for deciding the question of court fee.
y;;; r‘;fff;$he parties shall anpear there on 27.5.1987,

igYﬂ@} sa/. sa.
5/ -
‘ z“\"'w MEMBER (A ) MEMBER (.T)

Dated 2341087

‘ /
o )

\ el 4
y

v “_‘ *
"}J’f\‘ Q. C’J/’)"

'}gfzvr,;.». » o
LS S AT
( LIS - "“!}F:i-'.’
ot
Ceptes oo . %
. Lhore Triben
Aﬁ'f.;" B eral

Juhab.
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Negistration T.A,Nob, 810 of 1836
((iisc. Casa no,154 of 1935),

11+, Chatterjee eeedes
Vs,
Union of India end ceven
another
Hon, D,S°% Misra,aM
Hop. G.S. Sharma, JM
(B8y Hon', G.S. Sharma, JM)
This case has been received by transfer
under Section 2?9 of the Adminigtrative Tribunals
Act XTIT of 1985 from the Court of Civil Judge,
Lucknow, At the time of hearing, It appeared
that the plaintiff had filed this original suit
for mandatory injunction to com?and the defendants
to vay him the arrears of pay and cllowancos for
certcin period, The Munsbrim of the Court had
renorted that the relief which the plaintiff has
sought is of the nature of recovery of money
but he has raid the court fee for mandatory injunction. The
Civil Judge had to decide the question of the
sufficiency of the court fee on the rerort of
»"  the Munsdrim but he transferred ﬁhe case to
this Tribunal on 31.1%1986 before deciding that
noint’s The learned counsel for the rlaintiff heos
contoended before us that the couﬁt f2¢ paid by |
the plaintiff is sufficient. Hbﬁ%as also sought
an amendment in the vlaint’, The learned counsel
for the defendants could not aprnear at the time

the case was heard',



Resorved

Central Administrative Tribunal, Allahabad.

oy

R=Te

istre ’l 1 TeAJNo. 3LC of 1936
(iisc, Case noel%4 of 1935)

i e.le Chotiorijce sencoe Plzintiff

tnion of India and evose Respondents.,
apJther

Jone DS Misra, Al
iione G,S, Sharma, Jil

(8y tone G,S. Shorme, Ji)
This c2se hos becn received by transfer
undex Suction 29 of the /fdmninistrative Tribunsls

LL O

4y

é .f,'::, PIRR

1935 from the Court of Civil Judge,
“ucinew. At the fie of hearing, It appeered
Lorhothe nlalintiff had filed this originel suit
far onandotory injunction to command the defendonts
v ir the arverzs of rey and zllovances for

cortolin porniod,  The Jansorim of the Court had
coartee thot the relief vhich the plaivtiff heos
soveht 5 ol the noture of recovery of rmoney

Lo boe n2did the court fes for mandatory injunction. The
wivil Judoo had to decide thz question of the
sufTiclincy of tha court €23 on the report »f
1 ungoria but he transicrred the cose to

tihide Tribunsl on 3L.L.1936 before deciding that
h

aointe  The lecrned counsel Tor the pleintiff

C cod before ws thet tho court fen pald by
Vo clTodnptilf is sufllsilint., He has zlso saught

Cunooondnn in o the ploint, The lecrnod counsel

ror Ui Cofoidents conld not sprecr 2t the time
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se is sufficient 6r not was t-

{1’,,6.»9:'.)1,?{\‘ OY 4-h¢_. trlaJ Lourt0‘ The suit s not

ot ey pofore 1t8 traﬁsfer to the Tribunal and
Suigue i B

$ ¢ could not be transferred under Scction
l A

NG GuLa,
amintiotrotive Tribunals Act's The ¢ se

29 of the ‘
cofore, to 4o back i@’“he trial Cour? for

has, th?
aciding the Jquestion of court feee. In case the
cout £C° peid is found to be sufficient, he may

retronsfer the case after cettling it registerad
sn the rclovent registers  In €ase thu court fee

found to be insufficicnt, h2 hey 2llow the

1T T nlequate Opportunity tn pay the oiditional

coGne pe3

2¢ and thercafter 2¢ ond when the

it ucy be transferred to the Tribunal,

tho

As we have no jurisdiction to hear the case in

present form, we are not inclined in corsider the

~nenduent application.

3. Let the record of the casc be roturned to the

2 yuestion of court fee

=)

trial Court for deciding t

The r+rties shall o pear there on 27.5,1937,

Sd/- Sd/-
GBI (A) JEUBER(J)

Dated 23.,4,1837

\ (e
\-K M =
(VINGD CHANDRA)

geaction Officer
Central As iministrative T risunal

Additional Banch, Fitahabad,
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Adaminstrative
In the Central/Tribunal Allahabad at Luciuow. 9

A.s.Chatterji

Union 6f India and another

Registration ¥o. 810 of 1986
‘ Plaintiff

Yersus

Defendants.

YRITDuN STATSMENT Q.. BaHALS GF _is DI4.NJANTS

Para 1: That in reply to tie contents of paragraph 1 of

Para 23

2ara 3

Para 4:

the plaint, oniy this much i3 not denied that the
plaintiff was demoted from 3-Grade Driver to C-

Grade Driver vide oravrs uwatzd 3.4.'58 passed

by tue defendant no.2. R:st is denied.

That tne contents of paragrash 2 of the plaint
ace not denisu.

That in reply to tne .contents of paragraph 3 of
the plaint, only thig much is not denied that in

tne regular suit so. 115 of 1960 (remanded by
the Hon'ble High Court for determination of tae

quantum of the arvrears of pay), the Hon'ble Court
of Civil Judge Hohanlalganj At Lucknow passed

a decrec for Rs. 9,156/59 ¥ide judgement and
decree dated 1.4.'78jand the same was confirmed
by the appellate Court in RCi No. 381 of 1978

decided by 1V Additionul District Judge Lucknow
vide Jjudgement dateq 27.4.'82. It is also not
denied taat tue entire amount to the plaintill

was Later o ouild to the wiaintiff Oy the
adminstration. It is however submitted tnat the
question of pendency of the execution application

cannot be raised in tne present suit.

That in reply to the coatents of paragraph 4

of the plui.t, only tnis much is not denied tuat

the plaintiff was put back to tue post of B-Grade
® & o 2



Para 5:

Para 6:

arose to

E&Q\

Driver.:t is also not denied that the plaintiff
was fetirgd on 31.5.5&80.Rest of the contents

are denied, as stated. It is submitted that the
promotion from B-Grade Driver to A-Grade Driver

is based on selection zna tne said fact that it

is a selection post is admitted by the plaintiff

in the para under r:ply. It is suomitted that
heving not been selected for the post of Grade-4
Driver, the plaintifilis not entitled to any alle
ged claim on t.e basis of difference of pay

hetween Driver A -Graﬁe and Driver B-Grade.

That the contents of Paragraph 5 of the plaint
are denied. It is submitted that the piaintiff
was not selected for promotion from Grade-B to
Grade-A Driver and as such he is not entitled to
any claim for tane all%ged difference of pay
for Grade-A Driver. itiis also submitted that
since the channel o¢f piomotionﬁfor Special Grade
Driver is from Grade-A' driver and the plaintiff
having not been selectéd for the post of Grade~
A Driver, he is not en%itled to claim any alleg-
ed difference of pay bétween.Grade -A Driver
and Special Grade Drivér. tThus thsre was no

pccassion to file any suit for recovery.

That the contents of paragraph 6 of the plaint

are not denied. Ho cause of action for the suit

the plaintiff‘tb ingtitute the present
suit. |

cee 3
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Para 7: That the contents of paragraph 7 of tne plaint

-3 =

so far as it concerng the valuation of the suit
at Rs. 80,000-00 needs no reply, as it is open

to the plaintiff to value the suit at any value

he likes How-ever tue court fees paid is insuffi-

cient, fu Egg& &he court fees payable on the suit

was/advalorem basis , which comes to Rs.

against which it appears that @nly Rs. 500/~ has
been paid.

Para 8: That the contents of paragraph 8 of the plazint are

denied. “he plaintiff is not entitled to amy relief
and the suit is liable to be dismissed with costs

to the defendants.

ADDITIONAL -LiAS

9. That R.S.No. 115 of 1980 was instituted to

challenge the demotion order as well as for recovery of
arrears of salary, D.A. andotaer allowances. The suit
was decreed on 5.2.'74 by toe Hon'ble High Court in Second

Appeal do. 502 of 1965 and tue demoition order was set

aside and for the purposes of calculating tue arrears of
pay etc. the suit was remnded to the trail court for adju-
dication and passing a decree for the amohnt that was founc
due against the defencants. As such the liwitation, if any
started from 5.2.1974 for the alleged claim in the present

suit. The present suit was instituted on 25.4.1985 which %
clearly barred under the provisions of Liamitation Act. 1t

also submitted that in paragraph 4 of tne pluint, tue
plaintiff has averred that he was promoted to Jriver Grade
in 1969, so the period of limitation for tie present dis-

o
pute ought to begin from 1969 and not<5.2.1974 as stated

above. Tne trial court ought to have dismissed the suit

under the provisions of Limitation Act in lemini, without
) |

'»

even registering the same as a rcgular suit

v e 4-
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10. That tae suit .s ﬁarred under the provsions of
Order 2 Rule 2 C.P.C. In fact the earlier Suit No. 115 of

1960 was instituted to challenge the demotion order as
well as for recovery of the avrears of pay etc. If at

all the pr:sent claim existed and tce plaintiff had a
desire to claim the same,%he ought to have included tne

same in the earlier suit, 'which was also ammended to
include subsequent events. Hving notdone so, the alleged

claim cannot be permitted [to be claimed in the present

suit.

1. That tie promotioﬁ to Grade -A Driver is made

through selection, which is also admitted hy the plaini%f
in the present suit. ﬁaviﬂg not been put to selection, %
the plaintiff's alleged clgim either for the Grade-A

W
Driver or Special Grade Driver is not maintaianble.
|

_ ]
12. That a bare perus#l of the plaint, special&the

rejtef para, it is abyndaétly clear that tihe present

- suit is for the recovery éf Rs. 80,000/~, but the court

fees payable has been put?at the maximum of Rs.500/-.I%
is submitted that taoe sui? being instituted for reoovery
ought to have carried advglorem duty and not the reduced

court fee as of injuhctio}. The munsarim also made =z
report to the effect that}the relief which the plaintiff

has claimed is of the natﬁre of recovery of money but he

|
has pald the court fee for mandatory injuncidon. The
!

said case was registered as a Misc. Case by the trial

Bountt. After the Central ?ribunal Act came into force,

the suit proceedings were§transferred to the Tribunal.

This hon'ble Tribunal aftér perusing the record was
L povo
pleasqun order dated 23.4.'87 directing the trial court

to satisfy itself whethexdthe court fees paid is suf1101e§

S

.%?inﬁyiew of the report of Lhe munsarim and only after

-

r:"a e ;L
\

fl ces 5

i
"
|
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satisying itself of the su¢f1c1enoy of the court fees

_ e Beacdr besed lalewd mdlipoma fed to Belimak
payable and paid on the plain?, It is submitted that tue
trial court has mechanically got thne plaint registered
as a suit after payment of Rs. 560/- only and reftran-
sferred the same to this Tribﬁnal, but without recording a
finding as to the sufficiency asximxxke of the court fees
or disposing of the report submitted by the Munsarim of
the trail court. In view of tpe matter envolved, this
Hon'ble Cribunal may be pleasfd to either decdde the
question of sifficiency of the court fees payable on the
suit plaint or in the alternative send back the same to
the trail court for deciuing tue same after giving the
opprtunity $o the defendants on the sufficiency of the
court fees and then register the suit only if it comes
to the conclusion that tne court fees has been paid in
accordance to law. L
On the facts and circumstances stated above the suit is

liable to be dismissed with costs and special costs.

Lucknow : %ﬂé§:;ﬂ7.

Dated: 3/ .3.1989 - Qefendangganﬁ
siﬁ“

VSRIFICATION |
j p\’j &AV*W\»/?—W IQLS)}H ﬁw J%%\

In Northern Railway, D.R.i.'s Office, do hereby verify

that. the contents of paragraph 1,2,unbracketed para 3,
4,5,11 are based on information derived from record,
whicun is believed to be true auad those of paras, unbrac-

keted para 3,6 t010 and 12 are based on legal advice and
information received from the counsel which is believea
to be true. Slgned and verified thlsa/ day of March 89
at tne D.i.i.'s Office Lucknow.

. =4%F | a\ _ e

| ¢
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Pasrorients

“"nion of Irdia an? others
APPLTGATION FO2 * "M &k

The bhmbie apnlic-nt respecitfrilv snbmits
That cer+ATN AJIVNIINTR are essentia’ in the interest of

[ 4
3

1.
jnetice »r® for prover adjndicaivion of the case.

2. Tha+ {he provoced ameniments do In consvitnte anv chanee

in the nature of the c¢Lsnme.
That it 1s necessarv o ziend tﬁe plaint annlication. as

nnder °
ard before ani the folBiin~ be inserted ;

3,
Tn par~ ° in the last bnt uwo iines after the words A frade
£rom 1.7.5" to 1 7 7° wh~n he was ovlaced in A grade

.32

9

b, Tn para 7 *n the last brt ore Iim 2fte~ the words B Sradte
ar? before as the followi ne b~ insertced ;

.F‘-nom “‘ tRO to 3‘1“19 ~ry . ‘
n para 5, iine 9, the da+ ©°.2 7" be substitnted bv 3.7 7

' n pera © A] the date 29.92 7~ be snbetitnted bv 31.12.77,
)s |
Zt is. th refore nnst respegi®n.iv vraved that the
provosed amendments detailed in pvsra 3. a. b. ¢ an? .4, be
allowed t» be made in the nisin*/smvlicstion,
‘ /7 " (%.
Lne'now, MNa*ad. : Fﬁémﬁ[ -.Z:»m&/ “
‘ tonlicant.

Afpril 3%, 1000
WS
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“nmion of Indi-~ and oghers
CRTOTIR TR ARRTNVTT
T, Au.. Chatterii, azed abont &”
Roa?, Ravh ‘Tannoo, Tnic'now, do herebv sﬁane on oat
1. "hat the Asponsnt ic the apnligsnt in the aboy
end is £nllv conversant with che facts devosed to in this affidavif
mhe demonont has rersd the contents of w;itten statenent £iled bv
the resnonients nnderstoo® its contants =and is replving to thesenme
2, Tha+ the contents of para 1 regimlfnant to the dontents of
vara 1 of the plent/anvlication are deﬁied and the contents ofpare
1" 0f the plaint/anplication are re-iterated.
3. Tha* the contents of para 2 méﬂ no reply,
4, “hat the contents of para 3 as svated are denied. Tho
deponent!s snit was decreed bv the H'i.oh% Conrt vith cret ami the
gnancan 0f arrears decreed bv the 'i:rial,; conri was disputed by the

resporients in apveal RIA Yo, 37" of 1P79° uwhiech was decided in

favorr of the denonent, bnt the entire smonnt incindine costs

M Y ‘aceming %o the denonent was 10t pvaid ard che demonent hal tvo file

execntion proceedi n: which isstiLe Uend%ir:t petore the Civil Md-g,
dohantaiganj. Ln~"now in 3xecniion case o, 2”- of 18R, It is wrong
to sav that the entire ~monnt of ﬁecrea‘ wvas pald to the devwonent.

5. Th=t in renlv to the contents 'of per- 4, it is scated cvhat
the deponent was melicionsiv demotwed from B 7rzie to C gr-fe ™river
a?ain<t which he hel to avitete " to Hiqh Conrt anl the order of
demotion was declared as nuls snd yoid bv yhe E[on'b\.:.s«e\vl onrt,Ine now
bv order dated 6.2.74 and the case was renauried bac' t; the tri-1i
conrt £or determin~tion of =mornt vo which th~ deporent was eawlvred
conseqgn™n+ uypvon the setting asi’e the order of demotion. This cnse

vas £inal'v setceied in aoneal preferred bv the resvondents hv wie

iddL, Tistrict ™drce, ZV, Lre''nn - bv nis order dated Z7.4.%%. The




+

2. R

respondents ns¢ meanvhile promoce’ e dennneng vo R erade in 1077
bnt did not consier his elsin t~T nromotion to 4 grade on the

basis of nis sermiori+v, ™he deponen. was entit.ed for his promotior

t0 A grade w.e-f, 1,4.69, hal he not beeu denoted vo C grade on
3.4 58, ™ the £onlit of the atainistration, vhe deponent was denied
his promotion to 4 ~rade w.e.? 1 4.KQ when of?icials jrnior to him
weve prozoted amé his case was rot consldered at all as he was
malicionsly and itlezally mafe jnnmior to sevaral offirials by
demoting him to C gréde in 155%. The deponent was snbseguentiy
prouotcd to A orade from g%;;&ﬂ;g and ﬁhaxg was wronefinlly denied
this post o® "river irade A fron 1.4.59 vo 37.72.77 and is entitles
to enhanced pay of A erade driver from@¢,4.50 to 31,312.77 ard the
arrears of pav and alloﬁances accnwinqjthereof. The deponent retire
;d as A& arade driver on 31.5.2. Ad) ahﬂ a trne copy of the service
certificate dated 13.68.80 1ssped to hiﬁ is annexnre Rll. The rest
of the contents of para pnnder revly are denied. The dsponent was
consdidered and promoted to & 3rede driver Late from 1l.1.78 dne to
administrative error, instezd of from 1.4.59 and therefore, he is
enitled to the proanotion to & =»rade diiver from 1.4.59 with
consequential benefits of pav ami allbwances as glmissible fronm
time to time. The deponent was firther entitled to be promoted as
“river ' 2rsde Svecall w.e.f. 1.3 7R on the basis of his seniority
and satisfactorv record of service, Ent his case was rever conside:
-ed, he was deniedof his dnz;promotiob t0 river A orade spechal
viee, £, 1.3 72, while his jrniors weré promoted., The avemments made
bv the respomients that the denonent:bavinz been not selected for
the vost of grade A driver o 1s not entitled to claim to any

difference of pav betweeen irxde \ drive - :rd special gzraie driver

i1s wronz, baseiess and malicions. The dewonent was wrongZnllv &

denoted to C 2re’e driver from B gqra“e, his senioritv was af fected
and he was malicionslv and iirezallv devrived of his drn~ nronotion

as driver grede A from 1.4.5° and “pacial zrafe driver w.a,f. iR

1.3 78and consegrentlv the ‘eponent h=1 ¢o f£ite ¢he insvant case

before the Civii Jnd-e, Tre-now, which nas been transferres ¢o o i

Hon'ble Tribonal on its esteob-ishment,

AT |
et S ;'
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6. The* in replv to the cont:nts bf para 5 of the written

statcment, it is stated that the deponent's services were all along

satisfaetory and he was maliciorslvy and irreznlarlv demoted from B
1

orade to C grede driver bv order dated R.4.58 which was sibsequent

-

~ly declared as vo'd by the Hi:» Monrt, Ine-now br its order dated

B343RB8xwkkehwas 6.7,74. In conscanencepf the High Conrt order

dated 6.2.74, afor-said, the denonent was entitled to be pronoted

to A irede ‘rriver w.e.f. 1.4.5" on which date his juniors were

promoted to A orade. The respordents pronoted the deponent to 4
Neoddas A oo o L LT S oby a4y Qanetn Bl ddps meent 1 2L LA VE S S

gra'e driver and B grade driver from 1.4.K to 31.12,77. The devo-
nent was entitded to be prozoted to A 3rade Svecial driver w.e.f,
1.3.77 according to his senioritv bnt nis case was ignored and he
was not pronoted to the sald zr-dz vrejndliciaily amd malicionsly
whioy offifials junior to hinm were pror:{oted to special A graie
driver w.e,f. leaﬂ&g.s wromr to sav thst the deponent having not
been selected for the post of zrade 1 d;river, he is not entitied

t0 claim any difference of pév b&dween grade Y driver and Special
grade driver. The deponent was nromoted to ¢ zrafe, thongh belated,
and his claim for special grzie driver g-bsists. The rest of the
contents of para nnier renlv are denie;}‘ and the contents of para 5
of the olaint are re-:asserted.

7. <ha’ in revly tn the contents:jof nara A, 1t is stated that
the resnordenfs have not denied the contents of vara A of theplaini
™n view of that it is wrong to sav tha@ no canse of actioh for the
suit arose to the deporent to instituaé the vresent snit. The
deporent served the resnmordents with statntorv notice nnder sectlor
80 CPC and on their failpnre to ta = any action or give any reply,
the cance of action did aceme to the devonent, to institute the
pi¥esent proceading, |

Be Thet the contents of para 7 are denied as stated. The case
is for mandatorv injunction, for which maxianm conrt fee of Rs.500
was paid. Th~ snit was adnitted and thé gr~scion of conrt fee was
finally setited by the Civii Jndee, Lu{c"now before admittinta,the
stit, an® serding it vo uvhe Tribonal 8,1, A1) ahabad for the secon?

time. The objection mzde in the revly is wrorg and nrecalled for,

G, That vhe contencs of ~ara o are deried. 1he d¢a~onent is
|



in leain, witho evon r-victerine the seme os

Q
ontitied to the relief soroht for bv him and his claim is 1iable
to bhe decreed vith co<t.

10. That in replv to the conténis of para 9, it is stated

that the denonent challenved his demotion from B grade driver %o C
grzde driver with consequential relief and the order of demotion

was subsequentlv declared as void by the order of the High Conrt,

Tme'-now dated 5.2,74. Th? case was Temanied bac™ to the trial cour
for adjndicatine the amonnt which after beine decreedwas not onaid
bv the resvonmients and thev filed an anveal zgainst the order of
the trial conrt. The amonnt was £in+llv decided bv the Additional
District Jrdre, TV, Lnc'-now by orﬂ.er; dated 27.4.8. The resvondent:
did not file anv anpeal against this order. which became final and
vet the respondents did not pav the decretal anoimt in tems of thr
orders of the covrts inelsdin~ Hich dpnrt =nd the deponent had to
f£ile execntion proceedine which is sﬁ-;il.?_ vendine in the gohrt of
Civil Judge bhanlaleanj nnder Ex, case no, 27 of 1983 znd a
snbstantial amornt is still éne. The ﬁ'esnonﬂ.ents did not restore

the sermioritv of the demonent ar? malicionsly and prejnrdicionslv
did not promote him to the hicher ‘.’,rai“?s o*

LY
(RS

sroie driver and
apeci~l orzde driver £rom 1.4,59 snd 1,3.79 respectivelv when his

inmors wer? nromoted to his oreirdice, The devorent was vromoted
i
to A erade driver w e.f, 1.1.78 oniv and was ont to loss. "enial

[ of vromo*ion ed dre dates has also snbijected him to the recrrrin-

loss of pension besides sreatrity ard otbe*f retiral benefits after

his retirement w.e £, 31,5.80 .A), “he devonent semved the
resnondents with notice dated 25.5.717 b'{;t mither his grievance s

were met nor he was viven anv ranlv, The vali?® canse of action

accriied to the denonent on 27.4.52 when ‘i:he nroceedines initiated

by hin agalnst the respondents was f£inallv daecided. avsin on 98,7.7

whsn hic orievances wer> not settled =P+a™ th~ e nirtv of the =

statutary no*ice nnfe. section &N ¢ © N

‘Pr"q + ie inef o Af
& w95 w1l within tine »—4% not zffacted bv

th” time iimit, It is =ron~ to s=v tha* th° +ri~T1 gonrt one't *n

present gi’ on °%

h~v2 dient* 5827 the o d - “rer the n~ravigicne o] Timitat' on ‘ct

» rae-lar sl

)



~

gri , %ilied br tha devnnert wes ~Anmitte bv the Civil Tpdee Tae’no
af ter thzoronch exs.in_tio~ =

hi 5 dgecis’n- canno* be challencen
n>w. The rest of the contents of +th? gara nmi=p replr are deni~A,
L The contents ~f na ~ "

-

~re deri~? ’he denotion order
havin, b.en set asi®a. 1. was fo. ths Temanients +n giwe all

corsenrentinl hrme?ite 0 the dennnant b+ thev were nrein@icedw@
i)

in no wav nrer~red to evtent tho .. hegefifs to him. Ihe matter
remeir@d nnter o~i st on 111 7

~o \'f}*".“ the n-tte~ was finaliv
alirdicated bv th™ 1377 tionzl “istrict *q‘-'*'*e V. Twe''no ... b+ evan
-~ then the b>na?i{s acem-ire to the ‘!eﬂon:.*\‘lt ware not given and the
“ ~ devorant haﬁ to ing*i+g execntion 6roce§dhnﬂ an? serve the
, resnondents w'th noti~n dated 25,7 .7, "nder sectinon 80 CIC after
\‘ contactine arA writinz t- t*~o a nraher of"\‘ time®. The resnmonients
\ ‘ onissions
‘:,\:' a2nnot be namitted to ta'.e sivant-ra _Of th"gﬁr o.n / « commissions.
%‘;\3 12, Tha*t in r~~lv to the contents of f)é\;a "1 it ig stated thet
l"‘%ﬁ hi: claim €or n-omotion 4o 4 7r=d~ Apriver was i~nored vrior to
‘\\ 1.1.77 n2lirlonsly and even on cancelotion of the Aecno’ion order
\\ bv the Hieht Con.+. his cose was not consi?ered £-r vmnmotion €£ron
\ 1.7.79 from which date his irnior wes v:m:noteé{. ™he resnondents art
‘ nnde» obli+ation tn nlace the seniori v list c;;" B sroide drivers
\, and the records recardin, <2lection 2».. ~m™motir. t» “raie A drier
i :
1‘}\ £ ron 1=%ﬁ5’"? onwar’e %11l 1.°.77 vhen the devonan* g achrllv
h‘\. nronoted. Jhe megpondents canno* teo' e zdvantnee | of their ovwn
“ omlsgsi~ne and commissions for not consizer n- the denon-n* from dnc
\ ¢ ate viz, 'l.[a.,%' The d=mo~.n* i: entitled to hig nromo*inn tn
\ "r=ie fron T.Eﬁf‘: and sn2ci-~l em-~4e fron "-;,‘2 ne ut« gonsegn niiat
\\ benef’ ts during s rvice and also after his re*irecaen* in the gho~
Y
“‘}.}} 02 hi+her gratnitv, leave enc-shment ar® vension ege
Ak
|
i

|
!
)

L)

That in replv to the cortents of pnar-~ 79, it is st-~ts?
th~t the git £iled b:fore the Civil ndeas,. Tng nmt weg fom

i

nema-ent inijonction 53 the gmen’ed nrav~r vi~g f£or osrart of g

=Ty

\decree of mandatorv injunetio- sgainst the defeni-nts Cirectin~

ma

than to Dass orde. s oronotine the dennnent as Ariver i sveie and
engei~i o~ada vith all consequanti~l rich*s ard ori- le
b

§

W

iy
[

T g o~ —S-hﬂ
¥inrm corry fee of s NN pre nired for on inirnetion snt v » wes
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N

¢
paif gn? accevta? bv th~ Clvil Trdea b-fore rseister ng the spit.

“he co.rt fee na' @ i le-~ate an® ca no* bhe anestiontd. The object

-ion ral-ed bv the rasnonier“s .= ron-,. ngliciorns and with

intention to delav the cnse,

i

i
17
1 ®

7hat on facts =n? c'rermstonces of the c~se  the claim
nf the A:nnnen* who has been as tatire ginee 177N wyhen the snit

was init " 7v filed for th® brPits e to hia i~ liable to b
decreed w.th cost a 8 speci=" cor~"

Twe''now, Mate s

‘ - ,,7’1
April 30, 1"e0 ., \%@.AJM

,
Tenonent

VoI TG T
1, the above nemed devonent, do herehv state t-at t'e

co-tents of va.as 1 t0 7 ar® B tn 1° eve tru~ to his nowledge
and believe ard those of paras 7, 1? and 17 are believed to be

trre on legal aivice nothin~ material h-s been concealed,

% help me uod.

Verifia? and sio-ed this A"th dav of Apvil 1999,

Trng'-now. Tate?s

fpril an, 1oac. ﬂ*‘“ﬁl S AL,

anonent, }‘
-~ ifen“ifv the d=npnen*+ who
hos signsd before m~.
‘ 5

“dvocate-z'/
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