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within 3 dayS/ V:nr3o5, fa iliig  c p lantifi

vJill for 'faií: the rir^ b bo ile trie ..rnen^ja|in.. As

'.j. en ; mendi : i-dp >licati Jn is ■.. —-t.rd:r
ÍÍW.

s rv -c ^ [ .bshoatti^b s rv'-c íi«( b: i counsel of -ne opi)osit-. 

porbies to f i l a  > b j ;c ,ijn  wichin 3 days .o£-^3¿üsi.g 

oZ bhe s rvic3 of the applicebi ín. ’

J .I > •

fo

ÍW M ' t t '

1\ \x-” tc —  VA<t
í'-_

\ ^ \  _

K \ ^  ::i^r . M  ^ ^  ^

C-3



1 ^

'tV )^  v j ^ - U ^  ' • ^ 'p X i 'í ^ j ^  

:_ B > - ^  JjA osV;;iV)>i.v\^^ A ^ '

■W-£20\.^Jl3-^ , I

Í
6 u

V

^  'S..,

' C,-\ C',!

C  .%  . C^T^

K U  < 5 ,.\ u ^ < í d | ^ ^

>v\c

KU' ^'lí-uv^ C5L*^  ̂ C  -\. Cl,i^

CxdiWXj ^  2^

^  ^  i

n 7



C E N T R A L  A D M I N I S T R A ! I V E  T R I B U N A L , C I R C U I T  B E N C H ,L U C K N O W .

l /

Registratiom ^ ,3 ^

il

( R .S . No. 453 of 1985 )
'i

A .K , Chatterjee . . .  i;.,. Plaiatiff-

Applicamt.

Versus

ü«ioa of Isdia amd amother . . .  . . .  RespoRdeats.

Hob . Mr. Justice ü .C , Srivastava,V.C.

Ifom*ble Mr. A.B» Gortfci,Meniber (A)

‘1

( By Hom. Mr. Justice U,C* Srivastava^VC)
>1

The appllcast vUcío has rettred from service i» 

the ^ a r  1980 was perna»e*t Grade-B Driver íb tte 

Nortlsr» Railvraiy# Luckmow, As per case of ttie applica*t, 

he %«as proRioted to G^ade-A Driver i» ths year 1958 Ixit 

Ib was inaliciously demoted as C-Grade Driver by order 

dated 3 .4 .19 58 . Agalsst tle said derootio»/ reversios order^ 

tbe applicamt filed a Civil Suit i» th» court of Civil 

Judge, which matter we*t up to tle High Court, The 

High Court vide its JudgroeBt aad order dated5.2.1974 

has set aside the demotiom order of tle applicaBt declari»g 

it  to be mull aad void aad tie applicaat was deemsd to 

be coBtiBuisg as Driver-B Grade a»d the suit for arrears 

of differe*ce of pay from 3 .4 .1958  to tJe date of suit 

was also decreed aad it  was reraaaded to tle court of 

Civil Judge for deterndBiag tle qua»tum of arrears. Tle 

quamtum of arrears as deternsiaed o b  1 .4 .1978  agaisst 

which aB appeai %ms filed aBd tle matter was flaally

decided by tlc¿ court of Additioaal District Judge,

CoBtd ..2p /-
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on 27 ,4.1982 but as the applicant could not get tte 

entire consequentiál benefit», the applicant was left to

file  again anotte r »uit in tte court of Civil Judge,
1

Lucknow praying tlnat a decree for inandatory inj\mction be 

granted against ths re«pondents directing them to pa«s 

order« prorooting the applicant as Driver Grade-A from 

1 .4 .1959  to 31,12.1977 and Driver Spécial Grade from 1 .3 .1978  

to the date of retirement will all consequence», rights and 

privileges. During tte pendency of tte' appeal ( referred to

above) the applicant was proinoted to Driver- B Grade in the
l|

year 1969, The applicant's grudge is that in case he haii

not been ''^^ong|^ixy, ho. woultt noL h a v u  boün derooted/

i í__
reverted. He would have been prorooted to Driver-A Grade

w ,e ,f , 1 .4 .1 9 59 . As the rights of tte applicant for getting

arrears and otte r benefits are denied, the applicant

after giving notice, filed a suit again on25,4.1985 which

was latter on anended, The respondents have resisted tte

claim of tte applicant and have pleadedi, that the instant
■i

suit was barred by time, The applicant Was not entitled

for any claim being Grade -A Driver, It  is also submitted

1
that since the channel of promotion for Special Grade

‘I

Driver is froro Grada- A Driver and tte applicant havin^j 

not been selected for tte post of Grade-A Driver, he is not 

entitled to claim any alleged difference of pay between 

Grade-A Driver and Special Grade Driver, and promotion from 

B Grade Driver to A Grade Dri«er is baseé on selection 

and it  is a selection post as has been admitted by the 

applicant itself, The applicant# in his pláint, has stated
I

that it  is a selection post and tte selection is made 

on tte basis of seniority subject to rejection of unfit. 

According tb tte^^"^§ad^»ént^2tte cáse xgí tte 1 applicant was
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decided by tte High Court on 5.2•',1974, tle sait is
i

barred by time and tte applicant; is not entitled for
'1

any relief as clained. The applicant has stated that

the natter rema£n pending t ill  27.4 ,1982 v^en it  ^

1
was finally adjudicated by tte coupt of IVth Additional

"l
District Jtidge, Lucknow as referréd to above and tle 

e3»cution proceedings in respect of which are still 

pending, as such, the suit was not barred by tine,

'I
2. Corning to tlie first plea as to whetle r the 

applicant* s suit is barred by tirae^ ^  are of tle opinion ^

that so far as tle raonetory part is! concemed, tire raatter
‘i
'i

was decided in the year 1982 and tte applicant has
,'i

filed a suit within 3 years and it  c^ould be said that 

the money which was bélton^ing. to thBÍpapplicant was ^  ^  

«étrust with tte respondents, and they not having paid ^

\
the same to the applicant * tte suit was very we41 

niaintainable within a period of 3 years.
'j

3 . So far as the pronnotional post is concerned, 

ttndoubtedly, the applicant is claiming it  from before 

and his case was that wten tte Juniorjs were promoted, 

he should have been given proraotion till ths date.

As the matter was still pending and the applicant has 

been continuously agitating for his rights and claim, 

it  can.-not be said that the suit was barred by time, 

and accordingly this plea is rejjected. There is no denial 

of the fact that tte post was a selection post but 

the selection was beinc made on the basís of seniority 

subject to rejection being unfit and it  is not the

case of tte respondents that the applicant was rejected
í

becatise of being unfit. A duty was cast^ lupon the

Contd ..4 p /_
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I

respondents to give promotion ¡¡to the applicant from

the date he was entitled to. The applicatit was earlier
11

passed over as he was demoted/reverted and the said
'I

demotion order/ reversión order was ultimately found 

to be nxjdl and void and that Is why the same was set 

aside,’ ana’.it wafe directed that the applicant will be 

deened to be continuing in serVice as usual, in case, 

this order which was ultimately! effect to be illegal 

and void would not have been thére. The applicant; like
.AJk U- ¡

others has ,also^been promotedw.é.f, f rcm the due date 

w h i^ .t h e  year 1959 when his fiíst júnior was prometed.

/t

¿r 'I
In case, the applicant would have been prometed w-±fefe- £-̂

\i
from that date, in the normal coujrse, the applicant would 

have been considered or would have been prometed to 

the post of Driver Special Gradé in the year 1978 i .e .

prior to his retirement. It is/Íettled principie of

'i
law that no jáone is to suf fer because of the Ipases  ̂

del ay or error on the part of the Government aad as 

has been observed in the case of State of Maharashtra Vs. 

Jaqannath Achyut Karandikar, 1989, SC paqe 1133.

ffihe same position is also involved in the present

'I «-<■
therefore, the applicant is not tp suffer for the

error which was committed by the respondents by not

promoting him earlier and making him to wait because

of that illegal reversión order.As the applicant has

now retired from service and further he has not worked, 

on the promotional post, he can-not claim salary for

the said period on the principie of 'No V.ork and No Pay*
li

though he was not responsible for the árame but he is
i|■|

entitled to relief of the promotional post at least 

notionally. i|
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4-iti Accordingly, the re^ondents are directed to promete 

tbe applicant notionally.'w .e . f ,  the date his first júnior 

was proiTioted in the year 1959 on the same criteria by

\
considering his case to the post of Diriver Special Grade

i
Vi.e.f, due date in the year 1978. Let this be done víith

i

a period of 3 months from the date of ireceipt of communication 

of this arder. Although, the applicant'will bot be paid

salary and wages for thésepromotional. posts of Drlver
'1

Grade-A and Driver Grade-B but will be 'ratitled to

pensionary and other benefits on that scxjre, The application 

is disposed of with the above obseirvations. Parties to

■ I
bear their own costs. ij

VÍce-ChairmanMettüDer

Datedt 3.3.1992 

(n.u.)
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R, 3, i'io.

« 1  fJka,] j L u  c know, 

o f 1985 ,

Á, K, QU’tter.jee. -gel about 63 yeire, ? ,
son o f  üiaru ivbfian Chatterjes, "
reside'^ of lSS<%7íB«ae-,S«a4y-^-Al&at  ̂ > ' ‘
Luclcnov.', V ELrintiff,

K

Versus

1 , Union of Inil'i througii üeneral í-̂áa). .̂ sr, 
iíorthern Ri.il\vay, iSarola ¿iouse,
i^er Jelhi*

2, DivÍ£?ionía Rálv;ay ¿Un- ger,
iiorthcrn R̂  ilv:ly, Luc’cnow. « . . .  Jefeniant^,

ouit for Aniatorv In.junctícn 

JÍie plaintiff state^ ae un-ierj-

1 , Ih, t the plciintlff ras pErrívnent ii-Cán.:’ e

Jrivsr, ^Jorthisrn H-ilrny, Luckno’?* urdcr the lefenl^nt 

no,?, üi 1968 the plaintiff v/c  ̂ 1ue to be promotei 

\  to iSr-Oraie J r i v e r  but he nr-.liciously leioterl ns 

G-(irjie Jriver by or 1er 3,4 ,1968 p csei by th-e

Jivicicn.l jupfiriatsnlent, r.orth¿rn E ..ilv: -y, Luc'cnor 

ofllcs o f  JivisicTXal iupcrints'ileut hus no-- 

b e e n  re-Uai:'íiats 1 -a Jiviol:!i-:i R a i l - r y  >en- --er, 

i-ortUsr- il-v y, Luc'cnc::,

í •

í-r

- h , t  V\z p l  á n t i f f  ^ u : 5 t i : n e l  tn.e v U Ü t y  of

■VI- r viiicathe o r  : ¿r ’ + ,> *t o • '
. <-J, .!•, i- - n ’ u r:

ü I'' " p . 3, - D f  ]]r 0 "- :

':f civi:: tj-j' .1 " n 4 , V:c':no-

u l t i - . c ' i l y
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tice

y-MLt . .h x i  •., K . C h a t t e r j i  a ¿ , e d  a b s u t  6 1  y e a r e  3 / u  l a t e  ’ i ; r i l  
C h í i i -u  - a h a n  C h ü t t e r j i  r e u i i e n t  o f  1 2 2 - A ílo  u e  K o u :I  
Alai.L- í̂'h, -,.uckn©w

x,r:xaíit ii; ^hri k . >>abey, advócate,4tíi laij#,Rawiya Caiie£.h,: -.ini]

lo,
LucJ„uOW,

Yhe ünion ..f -i-ndia 
TJir©u¿ h-C eneral í-;é«qü¿ er 
N o r t h e i ’n  f t a í l w a y  B a r o d a  ii©us<* 
fien Jelhi.
p e  Jivlrtor..a,íaáaíer ^  ^ 1

. a,j(jL-crv--*- 'V\.cw«-A p

r isy Client Shri .ti.K,Cr.fa.tte;tter;ji t.no
-i D r i v e r * B ' g r e i d e , i ; . £ a i l v f a y j L u c k X i  j w  i n  s u b s t a i í t i v e  c a T ' a c i t y  

'-.̂ ¡r> l i l e é  - l l y  u n á  a r b i t r a r ! l y  d e & t t e d  t o  * C *  e r a d e  c y  a r i  o r
3.4.iyí)8 passed by buput,!'í«hailw..y iuckxiow,

? . i'h...t my Client , 3hri -i.i.Chatterjí a¿;itate:j the :\=>t
iii tne civil ca-ui'ts r̂.-l iiigh Court ..ná tiie Han’ble Hit h Cüuí 
oí Atare it ..bad,..acknov. Bencn,LuckBow my
ciiW it ’ o ^P7 eul v.ith co»ts in sec»nd uppeal no t>0? ai' 3.%í? l* 

i fl:ent u2vl cr ier it 5.2*1974 paeaed by the Hon'ble Justict;, 
«3-4;iüOĥ i lal fcji:! :ecl-red that the irapiagned ord«.r 'it 3.4.J'^,Syj 
: u b̂ ' ti .: jiviaion -l Su; t ic i,.valid and tr;., t in;.--itc
lh...t >rder jcy c,.ient c.utinaod in ee:fvlce as Oriver *P* 6r,

3. T: -t tnc nííi-.i’blfc ía^h C«3ax ĉ5 adicature u-t ü.'irthabâ !
I.UC.Í í .o w  B e n c í i , i a c ' 5í ov- c y  i t j  d t  ^ , 2 , l ' j 7 4  h a  . J i r
X i u  é t  . b ck: i 0  l r : i  t r i t .1 C j U f t  t o  . j e t e r c á n c  t ®  wh.-?-

►üiroani, ,1 ay c « r i t i t i í .  1  a r r e & r e  s i  h i o  e í
entK lor the : «rio i bctween the date of the ijapU; ne-i or i« 

t...e ii-.iiij. oí tr.c su it*Iü  car.eeruer Cv j>r tids  dil ectioni tjj 
c iv il  vuafce ü.«ri..nlul ¿..«bj i-ackiiov. ai;iudic..,ted t.no iiuitt<?r 

n*.--. ho 115 oí‘ lyóQ and o r a u r e t h i  t the (c>y c;¿
it; rnt,iij.eu to Ksá ^106,59*^ í'roffi the defcndant towards thi 

Gfí p ...y ..nd ^ll-jv=iU:C6S etc in  v iew  ®f tr orderc 

ian'bis ..lili Court.Tnii: uph:..ld by the 1? Aidl JJistj«|

«JUi, e cUckKDW «yen in a;'veal (inRCA f-s 381 of 1978) fi: 
the Union al Inai.^ a n y t  thü jud^iiteint ursd decree dt 
; u8aed t:.e ü ivii  tiuíf:,e s^.ah^inlal , Th? or tcr dt

■'.■■ec:e'í by the IV Aidl Di i. trie  t Judf e i.ucicnow ha;- becomj

or-:i r  át ¿.4.1956 v,ae- iicla in v o lii andj
"t "t 

by o
uisa f'ntitlC' ; ti.* , :.'t di ff  oren ce of «JEoluaerito and ali-.J 
dae . drann L>: tween the ¡ criod sf r7*11.1960qi the f: 
tj;e soj. t to le t June 1969 when he Wcis â ain i roüoted 
¿ i.rud-. di'lvcr.
5.

Ihut th?í
u C-. .X í to a ll eiiioJumccta ani allovf-ancee 

r  aate-1 5*2# 1974 (High Court). fcy Client i s ,  t-l

ih v , ' t  lü j  c i i é i i t  i 8  e n t i t l e d  t o  h é v e  b w e n  " ’r o n f o t f l
ril 1959 when othcr incurdcnts 

Kurther in the sacie .chalt; o i 'i-i.-.ii
c:,title:i to L-ve becn rroiÍ4ote;í ,s errci-.l 
ch it#7tí íid accor-Jin,. ly t& the henefitr of -I.¡I
2 lovv,A.riCes ar̂ c jnilc;-.; « to *.:v* r- -.c djivar 'i',..

f r - -fc IV•51'- ir. n'í
hiiv. v̂ exv, r:jí.«otCi 
he i: 
ili

i  y 59 
6 .

...t i fc'eciv.1 ¿r:.;t:;e drivei’ ir-jin harch 1^̂7-.

íay Client h.-a writtcn ¿<.,vcral lettfXE 
^..uíLori - íiUJiibwi’ Di tiiree for lla'winíí: üxa ti.

-;s,x.-aKiBî xisiaxjEiia emolUE.,nti. . isx ■: 
-nc^í an,: i:.iietí¿e * .* ai... ;.:i

V, ,í , ti ral 3959 ‘*nd .-̂íxtci i'-7d re^'octiVí.;:,
.ttrr i...  bstn deltrií^d r, =.*lidc-í -u. ; íiíu1xc1'3Uüj^

biai. ana rv ju.iices h. iboai’ed by the»,
7 .  d : .  t  11  ̂ C l i e n t  t h e  f © l l ü w i n g  r  i i c j

.  :.-ú t  j , e  . : i h o u l d  b e  d e e f f i e  2 t o  h  .v &  a c t ' -  ■ a j
; i  i v c - r  i  r  ;-si A r r i .1 1 ^ 5 $  -nd s r  e c i - a l   ̂ ,

rcii l 47d .R ! the di.fd "-rence ai e;¿;oI.tí



J

i.

i.cva iíti úna - n i iruvm be 

ih,.t i?, Inter:-^t be alao ' ax

iJ ta iiiia,

-' -ri the d?ferreu
Wa¿ L :,: .

K.vXioc i ti , t-iiei = i ore, ..lerveJ ur-or. you un ier ecr-tijn 
¡jU 01 ü, '*C. .-i you .a e requir-M %o settlo the cluim qj ray
ciii-:nt tñe ducsu w. thin two moníhs of itc xc cci’̂ t

v.Mch my c-iient shuil be compellei to file  a decl-ra-
t~i'i oi\i.... uit -g. iD3t the Union Govt in u coiBr&tent catirt
01 1 ijr  ,-ruaneRt in;junoti®n íor declaring my oiacria^ 
Client to h.ve acteu. as A grade Driver frjffi April 1959 and 
«■pl i- .river íTom a-circ}i 197& to be entitled to ali attach- 
c,i b^nt^iia ut iiue ironi tinc t;' time as ^üy , allowajioes , 
.;,A,;v. -.;í: ; ille.íC etc c-:.d in caae you ohall be re rcsnsi-
bie :iL;r :.I1 c. Lce un : expeJiees inciirrei bymy Client.
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i i c©urt 9f Civil «luáge, uuclciuiw.

__ «f 1985,

■'i, Oi-atteriet, :.b®ut ü£! ye :rg, 
o  II © í  c h í iT U  .*4t>ft.aa í ^ t t e r j e a ,

rtósictéíit ©f
.ue-viJ0vv. ^  4^ Pl&intlff.

V&rsus

1 ,  w r i io x i  © f  i i i ‘ái--, w k r a u í ^  ^ a t r a l  ¿ ¡ | i» t g 0 r ,
.íorta^ra h:,A'Lwdy^ í^iVüé;:. iáouae^.
..'4(g\i,- J i l a  i *

í-, .jivisioaal h::jilw;¿y 4i.tt¿ger, ^

Y ¿—M oficAt© '^'

J0fen4

pl,.á .»tiff s W t « »  a 0 uriiert-

3, xh t the p i iiiuif f vms p<áy*aa«?'it

-̂ TtÁtirn hailwr^y, Uicica©»- uñéer ttie Jsfeniíint 

ífc,r. ia 1:̂ 68 toe plaiatlft was lúe to be praaote-i 

i£j rs-úTaátó ^iver but was aelicieualy Jr*®ted :is 

* îvtór by ©j£*'l€r l,tei 3,4>i9f® p-issai by th€ 

úlvisio'&xl ^uparinUiihi&iit  ̂ i*®rthera Hailiray, íjuc-icí̂ w 

-s=il tMe oitice 9f Jíviiii®aa.l .iu^€rlntim=1ent fe.g m%‘ 

hmn aa ->ivi»i0'asl Ka.llvíay

ií0rtaer*i ú¿áivi--sy, íAic<mm»

f.

i

tae |»lHÍatiff ^ucstlaae# tAe v-li4lty #f 

m<¿ &r íqv á -teá 3,4,f£; ?iitíi filei a rtgulur eult wdieli: 

s r«gist#r«fi m  K, .i*ííe, «f 115 «f 19*̂ 0 C#iart

0f civil úxxégSf UJCksaiWr, ^Í9  auit wj»

ultia¡ c«ly á«creei ia ;iec©®á Civil Apt«al i^. SO^ ®f

1 by tke iion’ bla íiigh Court, Uieki®w fsenek̂  Luckn^m 

®a 6,P.74^ ®r l®r dat«á 3.4, S8 «««•tiag tiie
V

C»mt4. ifc-.
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i

áatiff t'r#« -rivtír cuiiraie "t® Jriver W íS

iecl:.irtíía mili aai voí4 a«á. ttoe pi^iatifr V"» 

t€> be c-oatiiaiiag as ¿Jriwr ü-^raáe a.ai tiiíi suit f»r 

axTé. ..r3 of -áiffere»c« « f  fr*a 3, 4.-^ t® t̂ € t-te 
©t auit was alg© áíícresá ¿«ai tós suit ras t«i

LiÊ ia u©yj*t fap the «f í|eter«iairiíí .^uantui

@f „rí'e.;,rs*

t í  f  i :

¿, t-̂ is itóvi’ ble C®urt by .juíígMífi't. iaí Recree

I.. 1-8-78 é:; térraiaeá tile aa^uat of avi‘ü;:.vb  tfee

pl,i.itiff v;4S «'ítitlei t© as %,9186-69 Paisa c#3t|

jite .juigaieat %ná 4ecre« i«te4 1*4*78 pa«.-e4 by tfelg 

cvíuri- w-.ia coíifir»itíá íjiR*C,A, 3f5l 9 f  107S i€cii«'l 

by IVtii .-i.J j itiaii-::il »n ?7,4,8P but th€

eatire beriefit %ecruinp te tfeie p,.l iatiff fro:i tfee 

jU' îgaeat &ná 4tícree «f táilbr c#urt kí*g yet iiat been 

¿raíiteé &a€ tae »?,tter is peníliw? la tMJuh ceurt/^n 

üie Bxíícuti@a »lle viá® % ,Ca»e i*®* F7 ®f 198» fixeé 

lor 3, ÍÑi85«

4 —

4, i^at tile díífeni.'-nts j .: ol

tiitóii* áeíéíace %né áuring tm  paacemcj oí" tn-a J<-.coa 

ü p p € % l  5o? ®f ^5 iíi tee aiíii waurt,;jiic

ijciic ,̂ Uickaew firoast^íí táie |>l , la t lf f  .̂ g„in ts
ia 1.969* Xf t^« ^laiíltiff k-ié m t  i>is‘ n. '

\

V- íi«ss0ti¿i 2u4»S8 fi’®« -rlver íí-(á:;*iíto .4riv«r >—1

he W0UÜ fe-v« beí,a ^@«®te€ te Jriv«r íW<«>aá€ 

1,4,59, A^e p(s’®«©ti9a t© uTÍv€r vtts m r ^ lj

QTi UtC' bi3Ís ©f seai0rity subj#tt t« rejscti-in 

üíií}üitíibl« c-.Kiáiiites, kmng tái€ .üpivtrs ii.br 

o®3t-€i i3 ijicxmr JivÍ3Í#a Ib táié pi.-iatif‘f ■*/

tíiíá Beníer-mst 4river B-Qpa€e, üig ri;*t  ©•<' bt-cn* 

jrivür by pr«íS2il3rwas teni«á as He

ailiciousiy isniteá en. 3-4-í?? --ts - )s'lwr'C .‘ar?'-v, 

iri c®n¿-eq«enc€ ®f -ie«fsti®B «sf 

4uni®rs wfr« 3ra»©i»t®i t® *^iver r.e.f*
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jn pl iatiff w*s wreagfuily átale# telg p í̂^t i^ive 

-- ĵTuá« aaá he U  s*w eutiti^á U  ^ álf-^erence of iiî y 

be^eea ^iver aai ^?iver -o.(íp-.!ie -»,a He te -,s

alraiáy r«tired fr®a sarvice ia \\8o yw^

5, frea Jfiv«p (áraáê /t the next Hí-̂ íst p^st

ia t.® Special '^a4e Jriver, "ifee flvintiff coul-1 femve 

obtuiítóá táis poc-t i^r»illy in. 4srch, 1978, 

pl,iatiíf id tóatltlei t» tóe Uffer^ace ©f »->y bett/eei 

Jriver ,n:i MPa-i<i«A fr©« l*3,7í' to tlae 

•i.'tte «f his r»3t.ir««ieHt̂  üie d«f«B^%at^ arf rr?» nffull'^ 

%aá «,:iiti®U3ly ásayiag ríght «f pi intlf< to 

r»ceiv« •jri*»?.rs ©t siffereace #f p-jy be ie- .

,'imá v̂«*ad8-ii ^iver fr®* 1,4,59 t© 1^, ?,1978 ai’reaj 

14ai iiffereíaee ©f p^y betir^ea .ipticlfil ur-iíle "-ní 

^iver fr©B 1,3.76 t© XMq ®f retir«i^^nt^ l^e

ac'uieri Qf tóe ^sfeaáaat Is wrsag, ille??*.-!, mlicious 

jftó diacriai%it©ry, i^e ief€a:iaat« are un^^r -:iii 

@blig:-?,ti0a t© p.y t© t^e |>l-*i-atiff táie liffgrence 

axTe^_r3 ©f .̂-.y as áetaiieá keTQi*^ 'iJie pl- intif-f  ̂

¿tei'vei u lio tice ■i- 'teá 26,5,83 0m tíie tiefertCints í 

jtíctiaii fcO C, i-, W uná€r r@gistt;rtá post en P7, 

but tke -ásítíaásá'ats áii lüt c®i^ly with tíie £-.-li •i'ítiíj 

ueace, tfe'S aecessity ©f tlais guit for m-tM- tsry 

Isij’aacwi®» c®aa.f,ttdiag tk% .^sfemáamta t© p-»y tJie 

;i*i @ *rs ©í p iy ipi íiatiff,

6. ikjt tto€ cause ©f -icti©» atccrue-i t© the-

|íl-iiatiff agíiiiist tfeie itftaáaat» ©a P7,4^8? w^€a tkt 

115 ©f 1900 was flaally i©ciáeá ia K. c. . ií<s, 

©f 1078 ©a f7.4,8? attá ©a 97,5,83 when the mtlce 

uasier s<¿cti©a 8n C, ?, C wa« s«rv«i »»l e©i»tiíiu€s nr\ 

ísicti -i,.y tlitreaftar witíiia tiie «‘©nwttiit .5uri!?4lctl@j
♦' - r  ' r -  4f

®f this ceurVtÁ'J-H^j-^3^



• ;  -'i % i

7. ife t tfee V luíjtiaa «f 9uit f#r tk% #f

c®ui*t fetós ig P",8-),000A cja wfeich a «ixivutt c«urt ft«i 

@f fó*SOO/- I3

th6 pi-iiaií'í ppaj9 as u»ters.

>

(á) di >t 4#ís‘«i f®r itend*t«ry iB^uactU» ^
cil V'i <-

tllMií;ríaat®i aiPiiftót. tÉie ci«í'«aáawt«

tke plalnnift au*«aac€ aaé arreara

iipí^«r C^a€€-Á

0.<í̂ -A ‘

_____  fr»m 1*4.89 U  S8,5;i978
í\. ‘ A ,

oini i&‘ivcr ^p^ciaX ^aáte

' íl*»» 1 .0.7S ^  tafc lat* « f  r«tÍi^a»aV '^ ‘ ^̂

(B) U'̂ ata af tibe auit b« awai^«4 t« |S,miatlf^

(C) .\ay «tlier r¿.liei* i@en§i .jost ^ai pe%ptr 
* <

ia tke circu«3 t :i^€  o f  th^ c^sae b« m lM  mw^tém 

U  í«e pi-jintifí.

a s ia t i f f .

B r ifk d iá S B

toe pi' iatif;' u..-'mi htp«bj-verify]

Ui, us.:.- ca.uwj.a'Mi ©í ¡laras 1 t«/ #f toe pltia&t app«

t.TUtí ik' •ív 5.: -:r.@wleá,̂ e tfeie canteat® ®f para» C

i 01; en5 pi int ire btelieveá by ag t» b« truc»

. i;;-'W: í Ĥl'í V?i-*iflftii X-iliíS thS V" éaY • f  Aprlli

r'y. í), ia zag i.mrx 3̂ t.í ap#uai at  úuc'̂ ?«»w*



r

ÍV £1 _

;  üj ai 
tx  ^

i -« 
4í A

- fV , XI

^  í 
:ji ^  
^  Ü) 
■« -  

•nPi .<í

5T ' ** 

S í'

i  I-
■<")

 ̂ t  
C  ai  ̂

.oi*‘

ftT
—I
A

a  ^  

-J)

.-5 /31|

¿n

■ai, 3J
•31

í3t)í

5P
ai 
-qXí

±! 
£)
<a 

« ‘ 2

3
■C)

a

3 ,

^ 3 ̂ 3
Ji,
íH /*i
xflH

ii{

OJ

OTJ JL
B 3

•íí

3Í

■£(

M
'51

í!i

/s

/«Ĵ!
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Bf THE GOURT OP CIVIL JUDGE LUCÍNOW .

<

I

Plaintiff,

Versus

Union of India & another Defendant

Defective Suit

In the al3ove noted case it  is  submitted as under ; -

1. That 5 .9 . tí5 was fixed for líunsarim report and the fiJ 

WRs put up in early part of the day. At about 2.30Pm,^ 

v/hen the coimsel reached the court, he was informed 

that the orders had ajready been passed,

2. That on contacting thé office, it  was revealed that 

in absence of the counsel^Lionsarim's report had been 

accepted and the orders passed accordingly.

3. That the counsel for the plaintiff was held up in the 

session trtial no 343 of 1984 in the court of V III  

Additional Sessons »^udge and so he could not reach 

this Hon'ble court in time.
*

4. That hearing , which was essential before accepting 

the Lunsarim's report could not take place in the 

circumstances stated above .

5. That the plaintiff moved an application on 9 .9 .8 5  

praying that the order dated 5 .9 .85  be recalled and 

the matter be aaeheard afresh. !To order has yet been 

passed on this application. fhis is  necessary in 

the interest of justice .

ít is  , therefore , most respectfully prayed that

i



c a -

-  2 -

the order dated 5 .9 .8 5  “be recalled and the matter be

heard afresh.

Lucknoví-

30 .9 .85

Solomon ) /̂-tW

Advócate 

Gounsel For ^la intiff

Á
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%
IN THE COURT OF CIVII, JüDGE , LUCMOW .

c

" r' fiee ;

i!. 7y

C  --

A.K.Chatterji

Union India

Plaintiff

Versus

. .  Defendant 

P .F . 22 .11 .85

Application for amendment \mder Order 6 rule 17 

C .P .C .

The humble applicant states as under ; - 

1 . That in para 8, the relief be amended as under ; ■

a) The w ord •Commanding’ be substituted by the word

•directing' i

b) The words *to pay to* be delected and w ords*' to 

paB® orders promoting” be substituted and after 

"plEiintiff•' 'a s ’ be added;

o) The words”allowances and arrears of difference 

of pay between” be delected and after the words

Driver'A ' Grade, the words" and Driver Grade B "

i|

be delected and after tihe date 28 .2 .7 8  the words 

'• and between” be delected and the word " and” be 

¿eíT3<it.ei3r->aBuí-4ihe ■4yoKd..Jí>a3aJrti---b€-- added in its 

place; and after the words Driver special Grade, 

the words ” and Grade A* be delected; and 

d) After delecting full stopp the following be addeá 

” with all consequences, rights and privileges". 

2) That the amendinent in the plaint is  neceBeary<ls 

indicated in the proceding paragraph wii±ch does

<̂Of̂ (yLĴ
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not change the nature of the case ,

ít is  t therefore , most respectfully prayed

that the amendment as indicated in para 1 above

be permitted to be made in the plaint,

I the plaintiff abovc named do hereby verify that

Luckmow

Dated *'XV .11 .85 Plaintiff^

the contents of para 1 above are true to my knowledge 

and those of para 2 are believed to be± true.

Signed and verified this 2-'2-'^day of November 

1985 with in the court*s compound at Lucknow,

Lucknow (Z t

Dated 0-'  ̂ .11 .85 Plaintiff

K



\  ^  2 , The question whether tho court

fesd P^íd in the case is sufflcient #r not was to 

be d-^cided by the trial Court. The suit was not 

3̂ #gístered before its transfer to the Tribunal and 

es such, it could not be transferred under Section 

29 of the Administrativa Tribunals Act. Tha c se 

has, therefore, to go back to the trial Court for

deciding the question of court fee‘. In case tho 

court fee paid is found to be sufficient, he may 

retransfer the case after getting it rogistersd 

in tho relevant rogister> In case the court fee 

paid is found to be insufficient, he may allow the 

olaintiff adequate oooortunlty to oay the additínnal 

court fee and ther^aftf'r as and when the case is 

registered, it tnay be transferred to the Tribuna.1,

As we havs no jurisdiction to hear the cose in the 

present forra, v;e are not inclined to consider the 

A, amendmont aDolication,

3 . Let the record of the case be returned to the

< trial Court for deciding the question of court fee^

^  ^  J The parties shall appear there on 27*5.i9B'^é

''' .

Sd/- 

M M E R (A ) 

Dated ?3Íi4tlo^7

Sd/-

M IBERÍJ)

Csrí;',! ,, 

Adc'-

.e .

- ■ Tribeña ( 
'-hófct/



Central Administrative Tribunal, AllaK
 ̂ '  y -

n2gistr--'tion T.A*No^; 310 of iQ36 

(I.'Iisc. Case no, 154 of 1935)i

Chatterjee ^

Vs.

Union of India and 
another

Hon. D,S', Mlsra,AM 
Horv', Sharma. JM

{By Hon* G'.S, Sharma, Jí.1)

This case has been réceived by transfer 

under Section ?9 of the Administrative Tribunals 

Act XITI of 19í^5 frcffli th« Court of Civil Judge,

Lucknow, At tho time of hearing> It aopftared 

that the plalntiff had filed thíLs original suit 

for inandatory injunction to comipsnd the defendants 

to l ay him the arrears of pay arid cllowancos for 

certoin period. The Munsérim of the Court had 

reoorted that the relief which the plaintiff has 

sought is of the nature of recovery of money 

but ho has paid the court fee for mendatory injunction. 

Civil Judge had to decide the quéstion of the 

sufficiency of the court fee on the reoort of 

^  the Munsorim but he transferred the case to

this Tribunal on 31.1^#1936 before deciding that 

Doint. Tho learncd counsel for the pleintiff hss

contundsd befor© us that the couít fee naid by
íi

the plnintiff is sufficiant. He has also sought 

an araendment in the plaint', The learned counsel 

for the defendants could not apoear at the time 

the case was heardv

The



Resorvod

Central Ad:^ini3trotiVG Tribunal, Allahabad.

ElaCiistr-: tion T.A.No, 3iC of 1936
( lisc  * Case n o * i54  of 1935 )

ChstierjGí?

Union of Inc'da and 
apJthGr

V5.

Plsintiff

Respondents

■-*on» D ,3 , Misra,Mi 
Hon. ü.S« Shaitno. JI>1

(3y Hon* G .S . Shoniaa, M )

This c~5c hcs been received by transfor 
ur . t lS.ct ion P9 of the /vdninistrative TribunaIs
/.ct X.ÍXI of 1 9 1 5  froM the Court of Civil Judge,

Lucünovf. A-t thc ri of hearing, It appeared 

■l'-rt t’iG plaintiff hnd filod this origine. 1 suit 

f-;r riandatory injunction to conmand the defendr-nts 

'-y ''ir-i the orreo'ro of pay and allov’.nnces for 

c-x-t-r-in per loe , T ,.e  ^unsorin of the Court had 

:' i u5rt-.iC ' c h c t  tho rcilef v.’hich the plaintiff has 

t.)v-r;ht i3 nf tho ní’turc of recovery of noney

h'i tíK: court fas for mandetary injunction. Tl-ie

Civil Juúro bao to decide tho cuestión of tho 

uuf "ici ;ncy of th:i court f«.̂ , on the roport of 

the- .'unsorra but he transfarred the cose to 

tbir Tr.i.bun"l on 3 1 . 1 , 1 9 3 6  bafore decidlng thr.t 

;>oint, Tiií. locrned coun^ol for the plaintlff h~s 

!v;To''o u;5 thox tr;- court pa^d by 

ti:.: --j -ir/tirv is sufjlci-nt. He has siso S'^ught 

í'n í.t in th£ pi~ir:t, Tho lecrnoíl counsel

iv'r t':a ¡ tii-nts cci'!ld not rppeor "t the time 

i':- c: so v/rs hi:u;rc'.



V

/

i r  stion v;hether the court
Jnfc

"T  • in t/.e case is aufficient 6r not v-as to 

/̂le t r io l Court. The su it vas not 
, , .̂ rtre its  trarísfer to ths Tribunnl nnd 

not be transferrod under Section
'S sv.th,

-i/niníStr' tiva Tribunals Act ,1 The c se
29 01 th  ̂ '

. ô-To"3. to qo back to the trial Court for
has, '

ci^^inS juestion of court fée* In cose the 

, ir.Q prú! is found te, Ĵ g sufficient» he may 

thü case after gettlng it registered 

in the rcljvant register# In cast= tha coirrt fee 

p/^id is found to be. insuffioient, he tny rllov/ the 

plaiiitiff r. da'̂ uñtc* opportunlty to pay the s'Mitionol 

coo-'t fae ñnd thcrcaftcr s;í and vvhen the cane 1.5 

registored, it uu-y be transforred to the Tribvrial,

AS ive have no jurisdiction to hear the cr.sc in t[\Q 

present form, vve are not inclined tn c-̂ ns.-c’or tho 

ínna riduie nt |í ppi ic a ti on ♦

3* êt the record of th-" casa ba r t̂urned to the
tria l Court for deciding the l̂uestion of court fee 
Tlie p -rt iis  shall O! pc-ar there on 27.5.193T,

Sd/-
;.ui ür>.:,R (A)

Datod 23.4'*1907

Sd/-
■,ie:;b e r (j )

L

__

( VIN©D CHANDRA)
SíCtlon Officer 

CíntrtI Aci'minístrative ¡ ntanal 

'Additiortai Banch, A.icihabad.
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Date on which application 
is made for copy accom- 
panied by the requisite 
stamps.

Date of posting notice 
on notice board.

Date of delivery of copy. Signatura of official deliver- , 
1 ing copy.
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Adainstrative 

In th.e Central/Tribunal ÁllaJiabad at Lucioiow.

aegistrntion Ho. 810 of 1986 

A.^.Oliatterji Plaintiff

Versus

tfnion §f India and anotiier Defendants.

pTa IAIENO! O.. OF J Jí;V.IJAITS

Para 1: Tliat in reply to tiie Qontents of x3aragraph 1 of

tile plaint, oniy tiiis mucii is not denied that tlie 

piaintiff wad dejioted from 3-Grade Driver to C-

Grade Driver vida oráors áatsd 3 .4 .'5 8  passed

' by tne defendant no.2. is denied.

Para 2: Tliat tñe oontents of

are iiot denisa.
paragra jJa 2 of tiie plaint

2ara 3: Tliat in reply to tne .contenta of paragraph 3 of

the plaint, only tilia much. id not danied tnat in

tile regular suit .\o. 115 of 1960 (remanded by 

tile Hon'ble iligh. Court for determination of tne

quantum of tiie arrears of pay), tiie Hon'ble Oourt

of Civil Judge Molianlalganj At Luoknow passed

a decree for Hs. 9,186/59 aride judgemen-t sind

decree dated 1 .4 .'78  and tiie same was confirmed

by tile appellate Gourt in dOk Ko, 381 of 1978

decided by IV Additional District Judge Lucioiow 

vide judgement datad 27 .4 .'82 . It is also not

denied tiiat tiiy entiiíe am-junt to tiie plaintiíT

v/atí later oii paid to tÁ« >xKÍntiff by tiie 

adminstration. It is however submitted tnat tiie 

question of pendency of tne execution application 

cannot be raised in tiie present suit.

Para 4: l'hat in r=ply to tiie contents of paragraph 4
1

of tiie plai:^t, only tiiis much is not denied tnat 

tile plaintiff was put back to tne post of ü-Grade

... 2



-  3 -

Driver.j-t is also not denied that the plaintiff 

was retirad on 5 1 . 5 . 1  :^80.Hest of tlie contents 

are denied, as stated. It is submittad that tüe 

promotion from B-Grade Driver to A-Grade Driver 

is based on selectioa and tiie said fact tñat it
*♦

is a seleetion post is admitted by the plaintiff 

in the para iinder r^ply. It is. suomitted that

having not been selected for the post of Grade-A

Driver, the plaintiff is not entitled to any alie

ged cláim on t*ie basie of difference of pay

between Driver A -Grade and Driver B-Grade.

Para 3 i l’hat the contents of Paragraph 5 of the plaint 

are denied. It is sulpmitted that the plaintiff 

was not selected for promotion from Grade-B to 

Grade-A Driver and as such he is not entitled to 

any claim. for tne alleged difference of pay
I

for Grade-A Driver. It is also submitted that

since the channel tí>f promotion. for Special Grade

1

Driver is from Grade-A! driver and the plaintiff

having not been selected for the post of Grade-

■i,

A Driver, he is not entitled to claim any alleg- 

’ ed difference of pay between. Grade -A Driver

and Special Grade Drivér. ‘J-’hus there was no 

pccassion to file any suit for recovery.

Para 6 : That the contents of paragraph 6 of the plaint

are üot denied. ilo cause of action for the suit 

aróse to the plaintiff to inatitute the prenent 

suit.

h
il

: •

>1 >-

>

• • •  3



Para 7 : Tiiat tiie contenta of paragrapii 7 oí tne plaint 

so far as it concernfS the valuation of tlie suit

at Hs. 80,000-00 needs no reply, as it is open

to the plaintiff to valué the suit at any valué

he likes How-ever tne court fees paid is insuífi-

¡ i  íees payable on the suit

was/ad.valorem basis , which comes to Rs.

against which it appears that only Üs. 500/- has
ü ''

i been paid,

ii

Para 8 ; That the contents of paragraph 8 of the plaint are
ii
í, denied. '•̂ 'he plaintiff is not entitled to any relief
i< . ¡ 

íi
¡ and the suit is liable to be dismissed with costs
II

j to the defendants.
li !
ii'

s ADDia?I0ML xLüAS
il '

ii 9 . That R .S .Ho. 1 1 5  of 1980 was instituted to
li
I challenge the demotion arder as well as for recovery of
li

; arreara od salary, D .A . andother allowances. The suit
II '

' was decreed on 5 .2 . '7 4  by tne Hon'ble High Court in Second
1'

Appeal ¿ío. 502 of 1965 and tne demoiition order was set1)
I aside and for the purposes of calculating tne arrears of
li

II
1: pay etc. the suit was remnded to tne trail court for adju-
ll

; dication and passing a decree for the amount that was founc

> "i due against the defenaants. As such the liiaitation, if  any
il-

i; started from 5 . 2 .1974  for the alleged claim in tne present
ll *

' suit. The presenit suit was instituted on 25 .4 .1985 which ^

I clearly barred under the provisions of Liiaitation Act. It
il

I also submitted that in paragraph 4 of tne pla.int, tae
II
ll

plaintiff has averred that he was prometed to Jriver Grade
ll

t í̂i>’ in 1969 , so the period of limitation for t¿e preaent dis-

11
« pute ought to begin from 1969 and not/5 .2 .1974  as stated

- 3 -

above. The trial court ought to have dismissed the suit 

under the provisions of Limitation Act in leminá, without

' even registering the same as a regular suit.
rt '

4
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1

>

1 0 . íhat tne suit -s b

Order 2 Hule 2 G .P .G . In f

arred under the provsions of 

act the earlier Suit Ho. 115 af

1960 was instituted to ehalllenge the deiaotion order as

well as for recovery of tlie arreara of pay etc. I f  at

i
all the prasent olaim existed and tne plaintiff had a

desire to claim tlie same,

same in the earlier suit, 

include subsequent events.

claim cannot be permitted

suit.

he ought to have included the

which was also ammended to 

Hving notdone so, the alleged

to be cláimed in the present

11. That the promotion to Grade -A Driver is made 

through selection, which is also admitt.ed by the plaint^ 

in the present suit. Havii:,g not been put to selection, i  

the plaintiff!s alleged clgdm either for the Grade-A 

Driver or Special Grade Driver is not maintaianble.

1 2 . That a bare perusal of the plaint, special^the 

reiief para, it is ab^indantly clear that the present

suit is for the recovery of £s. 80,000/- , but the court

fees payable has been put at the máximum of fis.500/- .It

is submitted that the suit being instituted for recovery

ought to have carried advalorem duty and not the reduced

court fee as of injunction. The munsarim also made a 

report to the effect that the relief which the plaintiff

has claimed is of the natura of recovery of money but he

has paid the court fee for mandatory injunctmon.. The

said case was registered as a Mise. Case by the trial

0Qol?t. Áfter the Central j?ribunal Act carne into force^

the suit proceedings were transferred to the Tribimal.

This hon'ble Tribunal after perusing the record was
ti» -|p£VO

pleasec|í!an order dated 2 3 . . '8 7  directing the trial court 

the court fees paid is sufficierto satisfy itself whether 

ín view of the report of •che munsarim and only after

r
. . .  5

es-
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II ;
satisying itself of tiie surficiency of^ tñe court fee s^

¡I / payable and paid on the plaint^ I t  is submitted tiiat tue
.y  ̂ I

/r'

I I  trial coart has mechanically got tñe plaint registered

(' as a suit after payment of Es* 500/- only and re/tran-

' ^  sferred the same to this TriM nal, but without recorüing a
«■

finding as to the sufficiency aaxiaxxks of the court feas
íi

< or disposing of the report submitted bĵ  tne Miinsarim of

!i ^ the trail court* In view of the matter envolved, this

I
i j Hon'ble ffiribunal may be pleased to either decide the

' question of smfficiency of the court fees payable on the
'

suit plaint or in the alternative send back the same to

the trail court for deciaing tue same after giving the
!

opprtunity jsx) the defendants on the sufficiency of the 

court fees and then register the suit only i f  it comes

to the conclusión that the court fees has been paid in
i!

accordance to law.

On the facts and circumstances stated above the suit is

liable to be dismissed with eosts and special costa.

^  Lucknow

Dated: 3 / .3*1989 ^ ^ iíe fe n 4 ^^ fi^

I .  J / .  < S /
I

In líorthern Railway, D .R .M .'s  Office, do hereby verify

that-the contenta of paragraph 1 , 2 ,unbraciceted para 3»

4 , 5 , 1 1  are based on Information derived from record,

whicxi is believed to be true and those of paras, unbrac-

■ keted para 3 ,6  tolO and 12 are based on legal advice and 
Information received from, the counsei which is believea 
to be true. Signed and verified this3/^day of March 89 
at t^e D .H .H .'s  Office Lucknow.

■' '■' i
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î jô  oto of 19P'^

‘■onlican^

> TPasrorr^encs

" ..o Ohat-tr-H

VsrB'-s .1

■"'alón of Iiiáia ann oths-^

AP^LTCAjini^f 

The htiobie ap^Tic^nt respectf'-''.M^ sfbaius s

lo ^̂bp-'- :̂:Jl!̂ f̂>:J:?̂ TT?5 are esseiíti'»'’ in  tha interest of

jnetica for pT*oper acl.lnüicñuLon of the case,

2 r che pro’oo'=!ed aoena.aen-cs Ao consuiixit© anv ohp>xi^

in  the nat<T»'e of the oif’-’’Qo

Tha+ it  is  neoessary to aaend the plaint ari-olicatión; a?
n nder ?
t.a/ In p a r o  ' in the last bnt i¡v70 !lines á f t e r  the v í o i ú s  A Oracle 

ara. before and the foia-jin^ be inserted •

froQ 1 ,' .̂'=:'̂  to 1, ■’ vvh'-n h9 vms ülaoed in  A gra<^e“

,by Tn pa'^a ■’ n the last bnt oi^ ;íJ.n=i p-<’tP’’ the woix^s B '̂ r̂a'̂ e 
an'’ before as the foilovrn'» b^ inserted ;

tVCí^'.0,

í'-’̂ a  to 3'' ■

7n Para lina 9 , the da+^ o be snbstitiited bv  ̂ 'T
*T

;.dj “n pa^a o * -¿{je pe, o nr, snbstitnted bv 31.12-'^'^.

I t  is , th''refore Qost rescao¿ín ij,w ür^ved that the 

proüosed amendaents detailed In ^pva 3 b. b .o* an  ̂ td^ be 

a lloved to be a?"^e in the r) lain-̂ /p-nT)1iic*’ tion.

tnc'-now, T'a-̂ ri. 
''pr-’ l 3^, ^-ODlioant,

K '
'frtVv
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Versas

■'■'ilion of Indi  ̂ and o thers

"^TOTtT,^.H Af'íTrj'YIT 

I ,  A,..,* OhattPr.U,. a?ed abont ^  vepn
 ̂ ’ [I

Boa-’ , 'pnnoo, Lnc'-now, do nsrebv stp.te on oa-í*

1 . th?̂  rTaiDonons ±<̂  the güf^lic'^nt in the
■i

£índ is  fnllw convarsant vjlth ¿be facts dleoosed to in  this affidavi'^ 

The detíon'^nt has ra?d the contents of v?ritten stateaent filed bv 

the re<^r)on¿ents^ nnderstoo^^ its cont'^^nts -mí? is  replying to thaspae
I

2 .  Ths+ the contents of para 1  reptvmant to the dontents of

T3aT*a T of the pln:nt/ar)nlicatión are deMed and the contents ofpare

T of tbe plaint/anp7JLcation are re-iteráted»

3 . '̂ ha.*- the contents of para 2 nee»̂  no repl^,

4 . ?hnt the contents of para 3 as stated are deni@d, Tho

deponent's stiit ’.vas deoreed bv the Hi'’ h; Conrt v/ith c'^st and the 

qnaniiaa of ariears d^creed bv tbe trial| conrt was dispDted bv tte
'I

respondents in  apT)ea  ̂ Ho, 3^'' of v;hif>h was decided in

f avonr of tha deponent, bnt the entire paonnt incindin<’ costs 

accnin» to the de-oonent was iX)t oaid ainf, ¿de de-oonent had "co file 

execption prooeeüL n-r which issti.lL üs^lin ’ before the Civil Jnd're;,

J o han! aligan 3 , Ln'̂ '-novj in 3xecn-GÍon casa I'o. S"’ of i ‘3 ,̂'5. it  is  wroní» 

to sav that the entire Raonnt of (Recrea was paid to the der»onent.

Fy, Th°t in rer)lv to the contents 'ot 4 ,  i t  is soated ühat

the deponent was aalicioMslv üeaoT^c  ̂ froa "B ^red.e to O "^river

a'ípin^t wb'ch he had to a'̂ itp-fe cr» to Hi^h Cofrt ani the order of 

denotion was declared as nnu. pnd void b« ohe Hon’bieit3onrt,Lno’ nov7 

bv order dated 6. 2 ,'’ ^ and •che case was re^airíerí bac’" to the tri-’!'. 

conrt for detenniní’tion of sao'-’nt i.o whi ch th’= deporsnt was eíití-Uier 

conseqn^n+- uüon tha settin*? asi-’e the order of deraotion, TtiLs cnss 

was final’’^ setüier’ in  enneal preferred bv che resüonden-cs b” une 

^'ddi. ^ s t r ie t  Lfn'-no • bw ois order dated '"he



¡ 'J ’

\

A

S.

responc^ents ü?=o rnaaniíhile üroaoce^' ona denonenó x,o "R <?r3c*8 in 

bnt did not consi-er his ol^-ia t''r oroaot-’on to  ̂ ^rad.e on the 

basis of 1115=! senLori-**v* "’he aeponenu v;?s entit.(.er> for his p î^oaotior. 

to  ̂ orade Woe,f. 1 ^ 4 , ;^ ,  hfd he not beSii deaoted tso C qraci.e on 

3o4 ^ 8o t*^ fpnit of th3 ñ'̂ ’ainiíítration, -cha deponent was denied

bis ■Droaotlon to  ̂ "rade v;«e»? 1  víbsn o füoials  jnnior to hia

vje-̂  proaoted aiX' h-’* fs case v/as not conslr>erecl at ali as he was 

□ alicionslv and iiia^atlv aa'^e .innior tn sevoraT offi^'i'^lp; "by 

denotin^ hia to O í’ réde in  lbí555« '^he deponent vvas SDbseqaentiy 

proQot^d to 4 f?rafie froa and ¿hoxg ivas \vrono:fnlIv denied

this post o-̂ T>river '^rade A i  roa \;o S " * a n d  is  entitleí

to enhaJiced paV of  ̂ erade driver froa j.,4.=^9 to 3"^ ,12^7  ard the 

arrears of pav and allovíances accinln'? thereof. 'Th@ deponent retire 

-d as A í^rade driver on 3 1 . 5 * an'i a 'crne copy of tte service 

certificate dated l3,fipR0 isstiec!, to hip is  annextire B-1. The rest 

of the contents of para imder re^lv ^re denied. The deponent was 

consdidered and proaoted to ¿ ^rade drivar i,ate froa 1*1 .78  dne to 

adainistrative error, instead of froa 1«4.5'^ and thf’refoie, he is  

enitled to the proaotion to  ̂ t̂rade driver froa 1 ,4 .59  with 

conseqaential benofits of pav ana allov/ances as ádaissible froa 

tiae to tLae. T’ha deponent was fnrther entitied to be prosoted as 

"^river ' ^rade %>ecail w.e-f. 1 .3  on the basis of his senioritv 

and satLsfactorv recoM of sertfioe, but his case vvas rever considej 

-ed  ̂he ivas denied of his dn^;:,proaotion to '"*river ^ f^rade speciial 

v /.e .f , 1 ,3  '’ p, ivhiie his .i'-'niors ivere proaoted, The avements oade 

bv the respott^ents that tha detDonenb havim been not selected fop 

the TDost of ®rade \ driver , is  not entitied to ciaiQ to any 

difference of pav betiveeen ^raí^e \ drive ■ -rd scecial ;̂ râ ,e driver 

is  v/ron^, basej.ess and aalicions. "̂ 133 c’ e'jonent ivas ivrongfnllv á 

deaoted to O -’rp'e driver froa B »ra'^e, his senioritv ivas affectsd 

and he ivas aalicionslv and iLLe7ally rieürtved of his dn'  ̂ D'^oaoHon 

as diiver °rsde \ froa 1.4-5^ and 'Recial ^rade driver iv^a„f.XX#'^ 

1 .3  78and consea»'>enttv the ."aponent co fii.9 ohe insiiant casa 

bafore tha Civil J'i'=í'’e„ ^fc'-nov;, wnich has been transferre'* co o lí 

^F o n 'b le  Txib'-'naL on its astnb^.i'^haan u



h

^ ^ 6. Th?'" in  rsioT'» to the contínts of para 5 of the written
W

stat::ínent, it  is  state^» thst the deponerit’ s services were all alonf 

satisf asítorv pnd ha was □alicionsl'^ pM  irre-ínlarlv deaoted froa B
I

cfrade to G gr?íde driver bv orrTer dated íí<,4,F:8 whioh was snbseqnent 

-Iv declared as vo'’‘d by the Hií*  ̂ '^anrt, Lno''-novv byi its order dated 

^x4?í58xsífekEks'was 6, ‘̂ ,7- .̂ In oonsennenceof the HL^h Conrt oî e->'

II dated afor-said, the denonent v/as entitled to be proooted

I to 4 ^rsde 'íriver v/*e,f. on whioih date bis .inniors were

proQOted to A <?rade. The respordents Droaoted the deponent to ^
i <k>A\J Ow \' \*T Ís &mA>̂  V) CW<^ fA-«AVV rt ^ Aa.

liV gra'.e driver and B ^ r ^ e  driver írom l o 4 „ ^  to ,?t «12 ;7? . The ĉ ano-

nent was entLtied to be proaoted to  ̂ Îraĉ e í?Decial driver w .e .f» 

l ,3 .7 r  accoidinq to his senioritv bnt ixLs case was ignored and ha 

was not proaoted to che said j’ r-ds Dre.|ndiciaiiv and inalicionsly
I

whJÍ^X offifials júnior to him were proaoted to special A grade 

dilver w»e„f. lc3n'^Ri:^s vivom to sav th^^t the deponent having not 

been selected for the post of grade  ̂ ^river, he is  not entitled

to olaim any difference of pav b^i/een ^rade ' driver and Speoiai

■i

ara<̂ 6 driver. The deponent was riroaoted to ^ra^e, thon^h belated, 

and his claia for special ^rs'^e driver s>’bsif?ts. The rest of the 

oontants of para nnier ret)lv are denied and the contents of para 5 

of the Dlaint are re-asserted.

7 . *hal, in  replv to the contents of t>ara it  is  stated that

the respordents have not denied the contents of para 6 of theplaint

■̂n view of that it  is wrong to sav thai no canse of action for the
¡í

snit aróse to the deporent to in stitu í  the present snit. Tte 

deporent served the resr)on3ents with statntorv notice nnder sectior: 

80 CPC and on their failnre to ta’ *̂ any action or give any reply,

the can^^e of action did accrtie to the ^eponent, to institute the
i

pírssent proceedins®
8o Thfit the contents of pgra 7 8̂ e denied as stated. The case

is  for mandatorv in.innction, for which aaxinma conrt fee of Rs.POO 

was paid. Th" snit w?s adaitted and the qn'^soion of conrt fee was 

finaliv settied bv the Civil Jnc’ se, Li\c’'now before adaittí.nt_th3 

s'hflte aOf̂  senain^ it  to uhe TribnnaJL at 4uahábad for the secón"

^  tiae, The ob.iection asde in  the reülv is  v/ror» and nixínlied íor. 

Lo "^hat ohe contencs of '^ara b áre cerled, i‘he cis-̂ onerix, Is



]

A

entitled to the relief so'’ '»ht for í>v hin ana. his claio is iiabie 

to be decreed vdth co<̂ t;.

10« That in repiv to the conténts of para 9, it is stated

th^t the de-nonent chaiierr?ed his deootion froni B grade, driver to O 

?raie driver with conseqnential reí^ef and the order of deaotion 

Vías sabsequentlv declared as void bf? the order of the High Conrt, 

Lnc'rnov? dated oase was reasnded bac'- to the trial cou’!''

for adjndicatiíiP the anonnt which after beine decreedwas not naid 

bv the res'oorr'ents and thev filed an aweal against the order of 

the trial cotirt. The araonnt was fin- l̂V  ̂ decided bv the Mditional 

Bistrict Ji’á^e, TV, Lno''now b7 orĉ .er dated 27.4.82, The respondent; 

did not file anv at)peal a^ainst this ordsr, which becaae final and 

yet the respondents dia notpav the decretal aaonnt in terms of tĥ  

orr’ers of the conrts inclfi'^in'» ia?h Conrt ?nd the deponent had to 

file execntion proceedin» which ir stiil pendin» in the conrt of 

Civil Juc»ge 'Jbhanialeaná under Ex. ca§e no. g? of 1983 ánd a 

sribstantiai anoimt is still ^ne. 'J’he resüondents dia not restore 

the seniorit'? of the der>onent arc< aaiicionslv anfl pre.indicion‘?lv 

did not proQote hiQ to the hi^her erales o"* ^̂ rade ariver and

speci^l ?ra<3e dilver froa 1,4*'^^ respectivelu v;hen his
i'i

.itiniors vmm r>ro'aoteci to his ü re .índice* 'jChe deoonent v/as oromoter' 

to wrad.e driver v/ e .f ,  1^1,78 onlv aiî  v;as ütit to loss. '^anial

[ of proQo-Uon opík,(ine dates has also snb.iected hó-ci to the reci'rrin'^ 

loss of pensión besides ^ratnitv and otba^ retLral benefits after 

his retireaent f ,  31.5e80  ̂^lí). “̂ hs ^er>onent served the 

TA^onríents xídth no tice dated b*t,t rsither his ^rievance s

were aet ñor he was ’iven anv r^-^lw, THe vaLl^ canse of action 

accrned to the denonent on S7-í4,b2 whan the D'^oceedims initiated 

bv hin a^ainst the respondents was finall” daciríef , íĵ’gin on 

vf^zn hip vanees wer’ not settle-  ̂ pfM"" th" S'»'r«xrtv of the *  

statutarv no-^ce tmoe. secti on r pr’-i -f*'i <3 o n f

ür<=ísent vS-»'’ V on ’-’as vj^ll wi-^hin ti-ne not sffectec' bv

tb^ tiae iia it , It  is "’r'nrj'r to s^v th»"  ̂ tlr5 conrt ont»’ t

h -""'5 di'^-’ qsefl th”̂ <=?u'’ ’* th^ ’̂ rnvl gion<? o: Tiriitat'.on -ct

in leainij rriL-̂hO” ev'^n r- '̂^i '̂terina the spa-̂  ̂ n rec' -lnr s”i -

■ r ; .



)

\ (

sí’T „ b’' r’ennner't vípr p^alt'ter' b»» the Oivil Jocií̂ e T,»',r.*-no”

after* thaoron<?h exp^ín^txO" <? ' Ir? o ^lect p-'o” cpnnot be ch^T‘’ en'̂ e<̂  

nr;,'. The res^ of the contents of i->n'T'=>r ret)!^ «we aeni'’<̂„

T*. '^he contenta •na.-’ *he ríeaotlon or<^er

havin^ b-sn set 1 ">^s -̂ .ox t^a îxce all

co^serffentinT b ' ^ t ^ :  to the cíê o>̂ ñnt thê » were nr3 .inc*iced‘̂
■\

in  no xm^ n r e ^ ' t o  th'' b<>t|e'*’'’‘ ts to hlia*. 2he aatter

nr;''er ^ ; ' ' ' t i " * !  the n'^tte'” was finalV»

a<̂ iipc'ioateí? b'? th^ &€>'='■’ tional "Ustrict xV, t.i' c ' rx) .. bn^ ê -an
i)

then tHe b̂ n®-*’-’ ts acG-n'i»̂ <? to the -̂ ê '̂oncHt wsre not ^iven anrl th^

(?epor<^nt hsñ to jns-̂ i-̂ n'-g execn'’'T on nT^oceédiin" serve tho

re^inonaents vr tb notie^ r>.atec> '^ra?er sect'’'on 80 cro aSter

con‘*'aot3n'’ v;rttin? t - t*'^a a íifaber of t’̂ 'ae'?;. 'i’he resnon'^ents
Otáis sien s

aannot be •Der’iittefl to t?'.e !j^vñnt'’"3 of tHfJtr o..n /  u  cotaaissionsr 

1 ^ . 'T'ha-t in r-̂ pT” to the contents of n|_?> "i  It  i'! state»  ̂ tĥ»-*

b l c l a i Q  foT" p-oaotlon to 4 ^river v’as i^nored ürior to

IcT,?'" Q'^iJ ^l0'’ slv ancí even on oancelntion of the *^stnoMon or^^er 

b'» the Hi?ht Oon-t. bis c^se was not oonsi'^ereí’ f ;r pTOioti-on froo 

l.-̂  , ”9 frod which date bis irnior vips proaoted. "’he resnondents ar̂ : 

nnde-  ̂ obli'’af‘ on to ■nl.ace the senLorl í̂i tist of "B ?r^Ae drivers

the reooiús resardin^ ':electlon a"”- . to '^rade A dri-?5r

f roa on”’ar^? till Xe"’.-?'' rb=in tl^ denon- '̂*' ''S aot’-"’^ l”

} oroaotede xbe "^esnondents canno': t®'e edvant'^í’e of the’? n v m

í
oalssi/'rt«^ and cocnlssions for not oonsir’e-r P" tt© f’e'^on n-̂ froa dnc 

?te v^Zn T.^o'^bi, ihe d°^o’'-n-** 1c enfeLtleri to bis r>roao^ion to ‘ 

"r^^e from and sm ci^l froci ■’w'̂  v.^fi oon^qn^nti^l

benef*.ts dci2?ing s rvico a*^ also afte^^ bis re^irniie n-'- tn tb3 sĥ -̂ " 

of hi'-’̂ er ^ratnit’^. leave eno-^sbaent ar«̂  pensión eto

"?hat in  replw to the coi^tents of pgr^ ''í?, it  is  

I th ’̂ t the s’ it  filed b::fo-^ tt^ OiviX Jnd(je„ Lnc'n<^’í v;p>s 

‘I ■oen38''ent injnnction a*"̂  the ainen^ed n r a " s  for ^rp’̂ t of a

'íeoree of nandatorv In.innot’ O’" a'^ainst the def'̂ ííifí.̂ nts cirectin'?
¡1,

't'’'*=íQ to ■nass orde, s üroaotin» the de’-»onpnt âí ?river \ ar?̂

feneoi"! '̂ '’ade 'I t h  aLl conseqmnti^l ri ^̂ b̂ s ar*-T ' ■̂h''

f ! ,' ¡> ¿pvTTr-'-a GOf'Pt ■*’ee of ?s re '’lre' .̂ for ininnct’’ on '■ s w^s



p 9-5 rT a"'"' ^cc0T)t3  ̂ tb^ Oivil T'->d»T b"tore rasister n? th^ snit. 

■"he co.rt fee r>s. <̂ i  eiT'̂ ’ oa not be nnestion^d. The ob.1 ‘5ci

-Ion rai"9f̂ bw the rasnon"'a*"'■«! rnn^  ̂ □áti'^iofs and witH 

intantlon to del?” tb^ o^se,

li

T , "?hpt on facts "̂ rr* c'rcfart^nres of the c-̂ se t\B claia

of the f’ ' "hn has been ?» ' tst-’ slnce vvhen tte snit

vjBs in:’ t~ /'■’” fllecT for th'̂  b-̂ n3-*’its "'”e to b-':3 i'^ Xiábie to hn 

decreec^ w/.t'"' oost a á  specl'''’ oo"'

T.Dc'-now. ■̂8'te^f 
April

i ,  iáie abov© nsaed deüonent, do stats f 'a t  t 'e
co"te>^ts of Da*as 1  to 7 R tn «re trn'^ to his '-nov/lê f̂̂

and believe and those of paras 7 , 1 *̂ ar»-̂ V  are be llevad to be 

tr^e on lao^l a?.vi<'e nothin'’ □«te-»’ial b^s been conoeaLe<i. 

help ae uoci.

'̂ 'eri'̂ ie'̂ "̂  and si^“ed tM.s r̂ î th da^ of |At)tú1  19P9,

J ¡  ■̂6T)onent, ¿r-

^ i'^.en'if^ the ci'̂ ^̂ pnen-’* Vi?ho 
has siRned be-*’o7?e .

'dvooate
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