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CENTRAL ADMINIST.RATIVS TRIBUNAL LUCKNOW BENCH LUCKNOW

Transfer Application No. 737 of 1986

................  . Applicant
Baij Natb ............................................

Versus

union of India £< Others . ........................ .... • • Respondents

Hon'ble Mr. Justice U.C.Srivastava. V.C .

Hon*tale Mr. K. Obayya,. Meniber_(^— ---

( By Hon’ ble Mr. Justice U .C.Srivastava.V.C.)

received.
- This application has been  ̂ section

29 of the Administrative Tribunals Act, 1§85. The 

applicant filed a suit in the Court of Munsif Hawaii,

 ̂ Lucknow which has been transferred t5 this tribunal 

by oF2 ration of law. He prayed that a decree declaring 

him entitled to promotion on the post of Charfeman Grade 

•B ’ in clear vacancy caused by the retirement of one 

Sri Gan^a Prasad in March,1983 and for a mandatory 

injunction by way ©f consequential relief directing .

them to promote him on the post of Charseman Grade *B* 

on the said vacancy. According to the applicant, who 

after passinf the requisite trade test was promoted as 

hifhl^ skilled frade II w .e .f . 25 .1 .1976 . He became 

entitled to the promotional post because as a result of 

Minya Bhai award, the said Gfran§a Prasad Mistry was 

promoted as Charfe-man Grade in the scale of Rs.

425-700(R.S.) , and the applicant be inf a member of the 

Schedule Caste community was entitled to be promoted as 

Mistry w .e .f , 31.5.1976 according to his roaster point 

but one Bhupendra Sinfh was promoted in his place 

instead of applicant who made a representation afainst 

the same. Afain another vacancy?: fell vacant in

January,1§77 of Charfe-man *1' due to ionf leave §rante

to one Sri P.C. Chatterjee, the applicant *s claim that 

it was he who was to be allowed to officiate vide one

Contd..2/-

1



Behari Lai,Char®eman Grade ' B ' , but again he was deprived 

of the said promotion. He made a representation against 

the same. In the month of October,1979 again one post 

of Char®e-man Grade 'B ' fell vacant due to lon| leave 

granted to one Behari Lai,but even then the applicant, 

though,accordinf to him, he was entitled to , was not 

promoted. This happend afain in November,1979. The said 

Gan§a Prasad was reverted from the post of Charfe-man 

Grade 'B 'and thereafter, the applicant was also reverted 

to the post of Hifhly Skil3.ed Fitter Grade. Although 

instead of applicant a non-schedule caste person should 

have been promoted. On 29 .5 .1980, the applicant was 

allowed to continue on the post of Mistry,but yet a§ain 

another order was passed on 29.5.1980 reverting him to 

the post of Highly Skilled Fitter Grade-II, After the 

retirement of said Granfa Prasad on March,1983. According 

to the applicant, it was a clear case for his promotion, 

but he was not promoted. Ultimately^fe4 him to file 

the suit.

2 . The respondents disputed the factual position

stated by the applicantjjhave pointed out that Ganga 

Prasad was promoted in terms of roaster. In terms of 

printed Serial No. 5022 if there are two vacancies to be 

filled in a particular year, not more than one may be 

treated as reserved and if there be only one vacancy, it 

should be treated as unreserved. On this account a 

reserve pointj treated as unreserved, the reservation may 

be carried forward to the subsequent three recruitment

Contd..3/-
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A

case was not to operate in the way of the respondents 

to promote the applicant whenever his turn accordin® 

to seniority/roster, Althoufh, the relief which have 

been claimed by the applicant can not be granted, but 

the respondents are directed to consider the case of the 

applicant for promotion and promote him to the post, 

claimed by him, if his turn has come 

hssrssm® earlier, he will be promoted to the said 

post w .e .f . that date, may it be notionally. With 

these observations, the application is disposed of 

finally. No order as to the cost.

Vice-Chairman

Lucknow Dated 16.11.1992 

(RKA)



: : 3 : :

years. Since it was only one vacancy for leave 

arranfamant for 48 days the senior most amonf the 

reserved ®:roup Sri Shuiiendra Sinfh T.T.-6 was promoted 

as Mistry w .e .f .3 1 .5 .7 6 . The applicant had not passed 

the requisite trade test for the post of Mistry till 

23.221'977 and that^ why he was not promoted and he 

was promoted as Mistry after passinf the t r ^ e  test 

w .e .f . 23.2.1977# and has not been senior most person 

that's why short term vacancy refardinf which he has 

made a complaint. He was not allowed to officiate the 

charlge-man frade 'B* as the recruitment quota was 

j already filled after completion of traininf. The

! applicant was promoted as a Char§e-man ' B* a<aainst

■ the roster point from 23,1.7'5, but subsequently as

roster point fell for §eneral candidates, hence the 

applicant could not be promoted afainst the vacancy 

: fallinf with effect from 1 5 .l 0 .7 f . The confirmations

were made accordin® to tr^de wise and the applicant 

bein@ Mistry Fitter he could have bean promoted in his 

^rade and not in other trade. After the retireiTBnt of 

Ganga Prasad the applicant was not promoted.aso far as 

the roster point is concerned for this short term 

vacancy# the applicant's turn has not come and that's why 

the promotion were given to other persons and the 

applicant can not claim it is not correct to state 

that he was a senior person and that *s why he warnted 

the promotional post. It appears that because of 

the pendency of this case, the subsequent promotion 

was not fi'/en to the applicant. The pendency of this

Gontd..4/-



case was not to operate in the way of the respondents 

to promote the applicant whenever his turn accordin® 

to seniority/roster. Althoufh, the relief which have 

been claimed by the applicant can not be granted, but 

the respondents are directed to consider the case of the 

applicant for promotion and promote him to the post, 

claimed by him, if his turn has come 

h=ssc2Swe earlier, he will be promoted to the said 

post w .e .f . that date, may it be notionally. VJith 

these observations, the application is disposed of 

finally. No order as to the cost.

Vice-Chairman

Lucknow Dated I S .11.1992 

(RKA)
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IH THE COURT OF THE MDl^SIF ifeWALI, LUCKNOW.

■ A

^  4 .

iath. aged about 45 Son of Sri Gaya resident

of Village Mangalsl, Post Office Mangalsl, Tebsil and District

Faizabad, at present employed as Mlstry In the T.T. Skiop of the-

Loco fcfork-shop. Northern Railway, Gharbagb, Lucknow,

. 0, Plaintiff^

Versus 1 ^1

1, Union of India through the GenerbTManager, Northern 

Railway, Baroda House, New Delhi.

2o The Deputy Chief Mechanical Engineer ( W ) , Northern 

Railway, Gharbagh, Lucimow.

, , ,  Defendants# * •

SJIT FOR DECLiiBiiTION V ÎTH A CON SEQUENTIAL RELXIF 

OF MANDATORY INJUNCTION.___________________________

The Plaintiff named above begs to submit as under s-

That the Plaintiff was initially appointed as skilled 

fitter in Grade Rs. 60-130 (, now revised Scale 

Rs. 260-400 ) in the T.T. Shop under the defendant 

No. 2 with effect from 11,9*1958 by the'^^en jtorks 

Manager nov/ designated as Deputy Chief Maahlnical 

aigin'eer.

Cohtd#.*.. 2

I



2,

'2 .

m 2

That tiiere-after the Plaintiff laavlng passed the
■v’"'

requisite trade test was promoted as highly skilled 

Grade I I  in ttae scale of Rs. 230-480 (R .S.) w .e .f . 

25,1.1976,

3.

\

r

J

6.

That as a consequence of the of ”M IM  BH&I

TRIBUHAii ** appointed by the Railway Mmlnlstration, 

one Sri Ganga Frasad Mistry T.Ho. M/38 was proiaoted 

as Gharge-a>an Grade *B‘ In scale of Rs, 426-700 (R*S.) 

w .e .f , 31.5,1976 and as such his post of Mistry fell 

vacant from the said date.

That the Plaintiff heing a mesaber of the schedule 

caste coaiaiunity ( PASI ) was entitled to be promoted 

as Mistry In Grade Rs, 380-560 w .e .f , 31,6,1976 

according to his roaster point vice the said srl Ganga 

Prasad Mistry promoted as Cliarge«.i2an Grade 'B' ,

That in dis-regard of the departmental rules the 

Defendant No, 2 promoted one Sri Bhupendra Singh 

T.No, T.T/6 ( highly skilled Grade II ) as Mistry 

Grade Rs, 380-560 vice the said Sri Ganga Prasad 

Mistry promoted as Gbarge-man Grade 'B ’ and the 

Plaintiff was thus deprived of his right of 

promotion as Mistry w ,e ,f , 31,5,1976,

6,

7*

That against the aforesaid injustice the Plaintiff 

made several representations to the Defendant Ho,2 

and other concerned authorities.

That in pursuance of the aforesaid representations

»• • • • 3



13.

14.

15.

16.

-  4 -

promoted to offieiate as Cbargeman Grade *A* vice 

Sri K O , Gfeatterjee, 3̂ut the Defendant No, 2 again 

deprived* the Plaintiff of his aforesaid right.

Tbat against the aforesaid injustice the Plaintiff 

moved several representations to the Defendant No. 2 

and daisied his promotion to officiate as GhargeiJian 

Grade ’B ’ , but the Defendant No. 2 sjaintained coniplete 

silence over the matter and thereby deprived the 

Plaintiff of his honafide right to officiate on higher

post.

Tbst pursuant to the aforesaid representations the 

defendant No, 2 in order to console the Plaintiff 

proiBoted tedm to officiate vice Sri lanak Glaand, 

Chargeman vide office order No. 108 dated 30» 1.1979.

That there-after the Defendant No. 2 by his letter 

No. 50 E /  l(M)II^da't©a 12.7.1979 ^

That while reverting the Plaintiff from the Ê ost 

of Chargeman Grade ‘B* the non-schedule caste 

candidate was allowed to officiate as Chargeman 

Grade ‘B*. According to the rules of the departmentsSL 

the Plaintiff should not have been reverts from the 

post of Chargeman Grade 'B ' and the reversion should

have been made of non-schedule caste candidate*

That in the month of Octdslaer, 1979 one post of Gharge- 

man Grade 'B» had fallen vacant under the defendant 

No. 2 w .e .f . L5.10.1B79 due to long leave granted to

. . . . . 5

•s..
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^ 3

n "

- 5 -

one ii^i Bebarl Lai, Cimrgeman Grade 'A* and vice him 

one Sri Slaeo Shanker Pandey, T.Ko, E/5 (Ghargeman 

Grade *B* ) was prismotedv to officiate as Ghargeman 

Grade *A‘ .

17.

A

18.

i 19.

20.

Tiaat the Plaintiff was entitled to be promoted to 

, officiate as Ghargeman Grade ’B ‘ w .e ,f . 15,10.1979 

Vice Sri Sheo Shanker Pandey.

>  - '  •

That in violation of the departmental rules the 

Defendant No. 2 promoted one Sri Hazari 1*1 T.No. 

TT/183,( highly skilled Grade I ) .

That against the said injustice also the Plaintiff 

moved several representations to the Defendant Ho. 2 

and requested for his promotion to officiate as 

Ghargeman Grade 'B*, hut no result came out.

That again in Novemher, 1979 one post o£ Ghargeman 

Grade 'B* fell vacant under the Defendant Ho. 2 w .e .f . 

17,11.1979 due to long leave granted to one Sri B ho la 

Hath Baner^ee, Ghargeman Grade ‘B,* and the Plaintiff 

according to the Departmental Rules was entitled to 

-̂ Ke promoted IiIee to officiate as Ghargeman Grade *B’ 

vice Srl Bhola Nath Banerjee.

21, Tfcmt again in utter dis-regard of the departmental 

rules the Defendant No. 2 promoted one Hazari I<al , 

T.No. TT/183 ( highly skilled grade I ) to officiate 

as Ghargeman Grade 'B* vice the said Sri Bhola 

Banarjee*
/ ■ G o n td ,,... 6

r
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,22.

6 -

fh&t in Marcia, 3S80 one Sri'Ganga i^asad was reverted 

from the post of daargeman Grade 'B* and tkerefiore 

tfcae Defendant No, 2 by his order dated 31.3.1980

S.O. Ho, 267 reverted tbe Plaintiff to tiae post of 

feighly skilled fitter Grade II although instead of the 

Plaintiff the non-schedule caste persons should have 

been reverted.

23. T)#t by ©rder dated 29,5,1980, the Plaintiff was 

allowed to continue on the post of Mlstry but on the 

same day the Defendant No, 2 passed ano'ther order

S.O. NO. 160 dated 29,5.1980 whereby fee again reverted 

the lain tiff to the post of highly sit! lied fitter 

Grade I I ,  ,

24, TIaat in March, 1983 Sri Ganga Prasad , Ghargeman 

Grade ’B* retired , The Plaintiff was entitled to be 

promoted on the said post, which fell vacant due to 

the retirement of Sri Ganga Prasad, but the Defendanfc 

No. 2 again f a i l ^  to promote the Plaintiff dis­

regarding the relevant rules.

25, That the Defendant Ho. 2, while promoting the non­

schedule caste candidates to higher posts has Ignored 

the relevant rules relating to the promotion of 

schedule caste candidates and the roaster point of 

reservation was not taken into consideration while 

giving promeitlons*

26, Ttiat the Defendant No, 2 also confirmed the persons



•

- 7 -

junior to the Plaintiff namely S/Srl B.N. Lai 

T, No. M/37, Ramesli Frastiad Mlsra T.Ko, M/38, 

Sarou iRrashad T.No. M/4o and Suraj Bhan Stngti 

T.Ko. M/36 as Mistry.

37. That the aforesaid acts of the Defendant No. 2 of 

not promoting the Plaintiff as Mistry from his due 

date, not promoting him to officiate on higher 

posts in leave arrangements, not confirming him

on the post of Mistry over his juniors and the 

order of his reversion on the post of Chargeman 

Grade 'B ‘ are all oialafide, illegal and unconstitution­

al being in violation of Articles 14 and 16 of 

the Constitution of India. The i^laintiff is thus

entitled to seek a declaratJ.on to the said effect, v  

{b^ f\ 't> go

''l;he cause of action accEued to the Plaintiff 

against the defendants at Gharbagh withir^the 

jurisdiction of this Bon'ble Court on 31.3,1983 

when the defendants failed to promote the Plaintiff 

on post of Chargeman Grade *B* in clear vacancy 

caused by the retirement of Sri Ganga Prasad in 

March, 1983. The claim for other reliefs has became 

time barred and as such they are not claimed.

That the valuation of suit for the purposes of 

jurisdiction and Court fee is Bs. 300/- on which 

the requisite court fee of Rs. 35*00 U/S 7 Sub« 

Section (iVi) («) of U.P, Court Fees Act has been 

paid. The relief being incapable of valuation, the 

Plaintiff has given his own valuation*

• • * • 8
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3|. The Plaintiff prays for the following reliefs ?-

(a) That a decree declaring the Plaintiff entitled'to 

promotion on the post of Ghargeman Grade ‘B* in 

clear vacancy caustsd by the retirement of Sri Ganga 

Prasad in March, 1983 be passed in favour of the 

Plaintiff and against the defendants,

(b) That a decree of mandatory in;|unction by way of 

consequential relief directing the defendants to 

prcD2ote the Plaintiff on the post of Gbargeman 

Grade ’B* in clear vacancy caused by the retirement 

of Sri Ganga Prasad w .e .f . 31.3.1983 be passed in 

favour of the Plaintiff and against the Defendants,

(c) That costs of the suit and any other relief, which 

this Hon'ble Court deems fit and proper in the 

circumstances of the case be also awarded to the 

Plaintiff against the Defendants*

UJCMOW, , _

DATED } AUGUST , 3S83.

/./<» VERIHGATIOK

¥ U 1 M I W

I , the abovenamed Plaintiff do hereby verify that the 

the conteiits of paras 1 to 7, parts of paras 8,9 (Facts), para 

10, Part of para 11 (Facts), Paras 12, 13, 14, part of para 15 

(Facts), paras 16, 17, part of para 18 (Facts), para 19, part 

of p a r a s ^ ^ ^ ^ j L  ^*cts), paras 22, 23 , part of Para 24 (Facts) 

and par^2§^are true to my knowledge and those of j^arts of 

paras 8 ^ 9 , 11, 15, 18, 20 , 21, 24,(Lai4), paras 25/to^3<l! are 

correct to my belief, '

nr
Signed and verified this day of August, 1983

within the Civil-Court Premises at Lucknow,

LUCMOW;
DATED I AUGUST , 1883, ^ 0 ^

FLaiNTI^-F
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mare iiabib Siddicjui,,
Ad'¥0ca.t6 ’' '

5 5 , Ast2i-bai Giarbagh, ■,

Lucimow. ■ ■ Dated. -2 5 rd May W i<

■ ■'28, /V--

■■ m  -

. fiotice under section ’C.P. C. .

notice is ii^eby 4,1 vaa, by ifedre riabib Siddiqui 

ildyocatie,- $5-^iBtabai;- Cii&irbaghjLuciaiov,’ on-, bdi&if, Q£*.

Baij Matii' Miatry ■ (Prospective Piaintifi’J f\xlly 

deBcribed below, pursuant to provision'o,f section 0 U C.p.G. 

Act, V i9 us cail-in^'upoa the Unioa of India through the 

Gengral Mana^e^. i'jortiiero ikilx^y, i:̂ rocia Hoase^Mew Beliii 

(î ‘̂OsP<̂ ’Ctive dc^gidant no* l) ^nc. ttie .Deputy Qiief Mechanical 

' ( »vj ,ij[ori.h8Ĵ *n feiilt^ya CharUjgli^LuekfiO^f, (Frosr-

-p©ctive 2j to an. oi'd®’, decMring .'

t;!i©;§ai<3.-proGpectiYe plaintiff entitled to-officiiite-as■. 

Mistry effect frcfe '3 1 , 5 * t9 7 6  ¥ice ,Sliri -Gan@i Prasad, 

Kistry. prasoted'as Chargenan a.s a cQnsequ@ice of a^^rd 

Of Mian Bhai Tribunal aed" t,c officiate as diargenan 

# ‘ade ‘B^'witii effect fran 2 . t* I9 7 ?,ii7 *7 .. 1 9 7 7 , 

and 1 7 *M* 1^79' in the leave officia,tii^ ariungeserits .and. 

■Ghat. tU© crciei’ of. hia rBtWslQn froi tiis pogt of cljargtisan 

/B ’ dated .12*7 » l9 7 î  P̂ is.bea by the .proseir^ctive de€eMaofc 

ao,2 and :tUe oro,er£» dated ^nd 5» 1980 frotn

the .post of Jiistry f i t t ^  are ille^alj unBOnstitutional 

and void and tliat fartiier tiie prospective .plaiatii’f ib

- ' ' " • ■ " ,'f-v i ' ' ■ ' i
entitled to his coT4 ]|,,4 iAt̂ i<5iy'^piytiie post of I'iistry over j

and d bove i>/ ahri B* w * -T, /a o, hj/ 37, ite.m esli P xh sad

Misra, 1̂ 3 9 , Sar joo, Frasad T Wo, ana

Blmi iiiiigh T Wo.,.K/'3 b, who are junior' to him ane a.Xj

- to give'the said prospective plaintiff his due sc^
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ov©r‘̂ nci above ,tiiie saio p@c*sojqs. • . tli«ti; such other.

r^ief'S  .as:̂  sliowa '&o 00 by hl'Sj,

within two ff.ontlisi -next-&it.er -this a<%xce i^s been-

deiiv^ed* ■

■ ‘ 'ilie'inf-CTirations required by the Union of India

.in accortance mtli' the pro vis ions of section 8U C.P, a  

aforesiiici u/rc her^aaitler given;“■ ,

: ■ - i- l>i 'Bi:!:. pA/^iuv'a¥£. ^

■■ yhrx' iaij M^th ■■

XI— . uF t k̂kibŜ ĵ ’̂i'X ViU kh^Lii'Vl

V

ijuri ifeUij^ged «About

8 0 n of .Jiiiri .(iaŷ ; prasa<d, r^ide n t

ana post'Office ■ i^^in^iAlai, ., Jahsil and.

Dii^tilct FaiBnbad ' at prmrnit mnployed as

Mi.stry in th© '£»'£» Shop ol' ttveLoco M®%g!iop.

iiorthcrn ,.Charba|^x,Lucicnov}.

i

1:1) l‘hat-the said: £>hri Balj f}ath:,Prospect:3 

. ■ plaiutirf to b© hereinafter cailsl' tiie pl̂ i| 

"iff , v,*̂£» liixtxaixy aH^oiriteci as a Skilled

• i?ittei' ■ gt-oiae ,lss»*6u-i3u i'jaow'-x-eviseci scale 

i:(s*^U~4UU) in tii© *-.3hop uncier the ,pi'o^ 

v./-|jfcti^--4efGUGunt no,2 vdth effect fran|

' ••*• 3 / J
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17) ■ That iri'pursuance of tiie aiTor^ald . .. • ■'.

r€pr0S5.€si,tetioriS,,''tlie prospective defesaant iio. 2  pr-OBOtad 

■'til© pls-lntii'f as M.s-try grsvde 8s*3 S'i>“ 5 6<J (Hs) with tffect' 

from 2 3 ,2 ..1 9 7 7  byt 0Otitan 3 i , 5 -l9 7 6 mc© Ulirl Ganga 

Piasad Mistry prciaot^ as Ghcirgarun Grade *B’ * •-

( 8 ) Ttet in t̂ i© aOn,tti of Jaauary 1 9 7 7 , one pcfet

! Of Chy-i'gen̂ ii gracie dcaie ks*ij2 5 “7 w  t baxi i'aXlen

iracaBf unoer m e prosMctive d^'onahati no,'d due tolong 

leave granted to oae’-yUil.P-C.. CliatterJij Cimrges^a *B*

•' and' tlie plalfitirf^, according to clepartmeritai m l e s , "

->iititled to ci'ilcmte as, Cijargv îan grad*e '*B* 'vice 

. ■ ■ tile said bliri P.C, Chatterai* ■- .

.That ifi violation of fcli© ci6 i»rtai«tai rules

■ ..a.m instructions issued - by .ttie T&xlvrdy .tlie pross-

-pective dei’eiaant R0..2 promoted one t>liri H a ^r i  Lai, 

T*Bo, n y  163 ■(liigliiy :ik.illed giade X), to officiate 

a,s ■■Ch.arg&T*aa grad© 'B ’ .-fiij©'toe said'.-^hri P.u. .

GhatterJi., witii effectfrQi(a_2 ,1 .1 9 7 7 -''instead of the

■ piaintifjT» ■■ ■ ■

(-iU } ' ■■■ a'|,ainst. tlm afcr esaia .

th© plaijatil'r moved' several .represiiitatiaas to- t.u© , 

.jjrospcctivo di '̂cstidaat no.*2'-aG<i .r^ueste^l for liis ‘ ■ 

promotion to of ficiate as Cliargjyraii gr.'ade *B* but

- ..he did not 'do' so. V

(|.|| . , .That , again ia fcli® montu of tJuly 1 9 7 7 ,.

' jOiife post of' Cimrgsrsaxi'.g,raae Ki* f ^ l  ^cant witti .■ 

sffeot from Zl.T.\ Tn  <iue to long leave giantedto

• 5/

- i. / V .

\
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one bhrl f-̂ c. Ch*.iuterji.j Ciiai’̂ €Kian,;iraa,e 'a * and the 

plaintii'f, aacordia^ .to.d'fejpartaiieiitaX-rules, entitled

•■■' -t<> ofxici,Ate as ClKirgar^n in tii© leave arjangme^t, wliicft ■

ouii'iit. to lave beea done by the prospective clef aidant 

no»'dM It bo eaitioa^id that .by tlie &fox'esaid date, 

tiie Sciia .ijliri P-, c. OLatterji ba.ci 'been promoted as . 

.-Cih«23ana.n glfcde ^^i^ . . ; '

( 1H) I’iiat aa,aj.n3t tUe aforesaics injusUce, the

plaiatirf rdOved eever'al represen tuitions to tlis prospective 

d^eiidaut .ao,2 and ciaimcd bis promotion to officiate as 

Clurgcinan Grade 'B' but tue p'oapectivo def aidaat no*2
*
' faaiiitained cc?nplete' silanc© ovĉ r the iCc-ittsr and thereby

. derived the pros^,active i^laxatix'f of, &tehis  bonafid© 

&0 -QriiCj.ai,w On h:igiivr,^po&t.

( I3 i - ^-idt iii '.ui’suance cl' tlie aforesaici 

rcprcu-enfetiOils, the ivrosi^ectiv© defmdaiit riO,2, in order 

to coniaole' .the pi.axa;tiif, ' i-̂ 'Oxotad the plainti-,i‘f us 

Chararan gx'ade »B’ to o m ciats  'Vice bhri m m k  Chaad, 

Ciiargeri^o vid e Offi car Ozxi sr lio. 1U8 -dated 3U4,t. i9 7 9 .

•f H i  .. ■■i'iiat ,thereafter, .the prospective., defaidant 

R0.2 his-letter no* I I  dated

reverted the plainti-if froa: tiie post at' Charganan grade 

*B*' vfith st'fect fr an, ' 13.?.,

Cl 5) V '</■ over ting. the pJain tii'f iraE tue

post or Cl.iargctnan grade; *B» nca-schsiuleu cast© 

«^didate -wife.allô -jsd ‘to officidtc Cliarg'fc&aa grad©

t K . iCC0x"u',.ni3 to rules of- the aepi».itaieit, the

^■should . not'bcfen rqvcrtcd
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ta.x rul«ssj, ■ # » €i.. to, be prOitiOtif̂ ci 

oiXiciate as 3̂ .' vice th© saiaSiri

iJiiQla Bancrji , Ciiargesii^n'proceeded Qn. Ions l® ¥e.

■(2li ' ■  ̂ in-oisre^rd cC . tliB d^rtm entai

rules, the prosx^^tiv© dcf eaaaat na*E prcxnoted m e

Lai.,■.,̂ :.ISO. ..‘riyi63  sk illed^delj

to .iis vice, til© said

. yhri ,b!icact' ikn@rji ajsi.iiierrin' pcocQm&d to loag Icavcif

A

\
\

2

{22} .. Tl«t in i^rc!i 1,982-.Shri'C îiga Prasad T/̂ s .

r^vfertcd i’rantiie :post of ;;Chai’g©aan- ‘.ura'Cie and tiius 

tlie irosptctiv© d-sftnd-jat •no, 2  by Ills order dated*

. . 3 1 . 3 . 2 6 7 , , :  r e w t e d  «ie,prospective- ,' 

plaintiff to tLs post, of -Highly skilled fitter 1 1  

altiloiigfi n,Qa-scimule c4?stc ' P<̂ *©Qn.s should have bess.

. -refsi'tcd'* ', ' :" , ■'. ,  ̂■

{Z'yi ■ Tiiat-by ■orci.er' datai 2y*5*lyBO tiieprospective

- ^ 8 ' ^allO’̂ eS to cQntimie on tiie pou% (€

lUptxy but' «a the satue..ciay, tiie• prospective eaflaat 

ao.2 auotuer-or tier- a.u.. a a. 4^0' fitted 29*5»tM^ ■

■ i '̂iereby 'ue..«#iii'iwes-'ted t,h© prospeetive plŝ  aiitiff 

" ti0̂ t«i3.@ post, C'f skilled-11 I’ittiar*

(24). - fimt 1 9 6 3  Sbil. c^ag^ pi»sad

Cbarg«3i^A 'Gra^e' ’B* retired* ^iie prospective ' 

,|jlaintii*f vm ?3a,tit;i»2d to be prosoted on %hQ sa..id 

post vMcit 1 el l-cant  due t-o retirmeist. of Gan^ . 

i^rasad but the prospective defeiaant again

failed to pranofc© til6 Prospective plalatiif ais- 

‘•^^‘̂ rfiiiig tiis ,T^.e^A.Et -mlcs.
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'. iW t  tiie p ’ Ospt-ctive d.ef’mtic.irit no,2, 

.praaoting the.aon .schedulecl c^ste oamtidates to 

oiiiciat^ :0n Iii|̂ her' poste in le^ve vacancies, has ' 

ignored. vuI qu ra«ttir.g- to tiie it*cmotioas pi’. seheduied 

cciste Ci^iaidates in rî spac'c, of tL a r  prc&oticjnsto' ■

■ oiixcidte on higher postii in Isave \racaiicies m d 

roster point' ci‘ rsservations not taken into 

conditeration lEakiriii s*ucb. B̂rxtii-jg gs^iits*

( 2 C4  iliat the prosp^cti^re 4ef kM jint, no.2

al&O GCitf iri!ved .junior -rnmely : -i îiUri''15.

i*. iiO'. i'V'3 7 ,'" .Hafiesii-'î w.ĝ a'i’-iidra . j^irioo '

Pwsad r.i<u-JV4U,- anti-bui'aj Mi«a 1;*i/̂ o'.iJ/36 as

- uith<̂ u4,fi tire plaia.tiiii is jseaior-.to .all tiie

"«.tfcr Q^iiG; p.̂ £j-0iisit ■ . ■■',.■

i , ■

• •; iuat, tiilB 4j;ca.’€2»aici; «c&s -of the., protjpective

a^a,.£iant nu,2 iiot .*̂ anotin»£.'̂ !i© .|aax»iUi'f'as Miatrj ' 

frail hxs cue date, not î r m̂oî iog .iiift; officiate m . 

hither posts in a r m n g m m t s ,  not contlBning •

biin oa^ie post of Mibtr/ over his J u .d W ; and U ia  order 

oi his ,revei*3iori fron the post of' Cbargeaan.'-giacie *B* •• 

ail are iil^a i, 'uncc^stitutionai m a in vica4itiQr,i of 

^articles 16 of tiiS Constitution of India.
■ \ x'y ‘V-' N ' ■ . ' ,

:r-\-3-nV

U 3 l > t V.
iliat the a.d,uss of acoicn acciued to tiio

pi«^in'^.i^ .ii3d.against the prosp.-ctive del'Aidants on 

3 1 . 5 * 1 9 7 6  w-icn h©w.s'aot- pronotsd ae kis-sry vice shri 

Ĉ-*n,gc-t l-iasnti, I'U^try pruiiotfcdc  ̂ Ch^r^^uL^n, ^rade 

m  Z *U  1^77 I’dwn ha not tc ci'ficiate as 

aiar^Qfe.a *B‘ ' vic© i>ri ,*% U  'Chatte rji, Chargcw^n

¥



<

' 1

P
X k

V-

. i

.p."Oceeded-on lon^; le^ve, on 2 7 *7 «ly?7  virenji© 

not- put to, orilcate. as ClM̂rt̂ i-srAn-cis a ccfeisoqutiice at’ 

leav^j gi«iiit03. to -shri F#C-. Gbattexji Gliargcman grade 

'aV  on 23 .1 . 1 9 7 9  v̂ îen-he put to offi cate '9ice 

JShri Hajasik . Oiaind,Charg©K&;:i , on 1 3 «7 * 1 9 7 9 , wUen he 

vias r eve*,‘ted, £t’QK 'tlie '.post of , Cliargcffilto, 'gr-ade *'B* ■ 

on 1 5 *1 ^ • 1 9 7 9  when he v\as not prOtriOted and put to 

. officiate 6-s Guargesfin gjacle ’B ’ vice ijbrl 5 hiv 

yhanicar P&adey,, Chargesian iaiaLe pranot^ and

- |Ait to oi'ficiato as Ciiargeman g &d e  'a » vice 5 hri 

Beiari Lai, 'Qiargenan grade , on 1 7 * 1 1  • 1 9 7 9  vslien 

liG x#is not prQnoted as Qiargenan and put to ci’ficSate 

as Cliarg^nao'grade *B’* vice iihrx Bhola. Banerji, 

Chargefciii ^iua& px-oce&d&i on loiig Im Y e  on 1

j 1 *3 * 79BU when he t#s reverted Iran tlie post ox • 

mstry.and on 2 <|#5 ,1 9 ^  #101 he vf̂ s again revicted 

frofii tlie post of luistry ana alter 3 l*3 *l9 3 3 vUeri tiie 

prospective dei'eriacxrit iio.i' failed to prQiote the 

lifospective plaintiiT on tlie post ox Ciiargariais 

Caa’ade *B’ as a result or'ttia.t rflfcirffierit of 5hri 

Gatiî a i^rasad, and on the vcjriouss dat^. - îm mis tries . 

junior to the plaintiff were confirmed on the post of

Mistî 3p- and the plaintiff i^s not cQtifirmed* .

;. * 9 -  .

jy-

' •>:/

RELXkF ' ^ aIHSD M  THE PLAIi^TIFF.

I f  4̂ .thin two months next lifter the service at* 

this notico, the pz*oapective defmOantB do not 

imss an order daciaring the plu.intiff entitled 

to his prQ3iotiQ:i as Mistry \>ath effect fron

• • . .  lU/“
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. 31 • 5* 1576 ¥ic0. tiUii Uan^a ^̂ lusad Mistiy proaot.ed 

as .whargor̂ Jn. graci© ■ ..-aiiid lurfcUer entitling imt ■ 

ty oiix elate ,aa-Char̂ trs;.!! /̂ radt iti 1̂ #ys 

. ^ia^caacies"f«ja*fa^^c£^ on 2«i. l977jH7*?.19?7,t#K^. 

15. to.,1979 jyid 17* 11 *1979 AiiQ on clear \î &̂ ncy 

; falliDic vacant Cfi,;uie r9ti.r®;ent 'of Cfengi Frasad'. 

■:;in,March : 19831 axici fis'tUer- do'.not lass an "order' 

/declaring Iiiiu s - e ' c o n f i n e d O v ® r .his junior 

aiid, aiso If. they "do not pass, aij ordai' declaring : 

th© orders dated 12.'7*i979j31.3» 198U and 29.5*.l98U

■ or .me iJiaintiff *6 roYsrsioa^^s illegii* ujieoiisti-

—tutional a^d voia, ho shaXi'mt- a suit, in' the ■ ' 

■'cQspetent court oi’ Ldyfor the sc.id; reliefs and 

S'a^l also :arrears 01 pay and damage a.s.

-aoiis&quoiicu irnjuigncd'xrdcrs* . Hoace this,

■nuticov ■'

-■-X

(S a t i r e i i i d d i q u i /  /-

Advocate*. ■ 

5.5 j A s ta bal Ciia rba g|i, 

•Mca.vi4:cin j jLucknow.

n

. Vi" .

■ t, V- 
V"

■ /  ■ ■ V ■
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ar s,T^ srara jraisrarcft!.'esft? h M ia ftara vi '̂..... . . . . .

Hst^q 5T?r as a? 0T!fiTfl sssY acfar fcfigi? a af?

stjft sjii’ftij) JI5 fROTaaam ftra fspir fe.jratu ? l yf? aw  m j t t

V

.

Si|> '

0 *

1 '

Wh
fiy.V'  ̂ -'.iB>JSM"“ i.siciTa?.. . . . I b , ^ . ............................

‘1915} .. . .  . .____  M il S S T 'T S ^..
t

— cfaiH----- -

5}cai/



/ ■

5n 7̂
5S'

r\

v t

*'^( / f j ^ X
A r/' '/-J

C'

•;i( ^  ^  _  _

/ c\ y „■- /^V

^ ( J J  y w - ^  ■

c'> I

p

s.

_________ vr M _v ,x T ^ - - !n > '^ n ^ ^  <:'-

i M - y ^  er»

V.)y

<' .S'
U ^ t i l z r ^ - ^ < - ^  J ^ c 3 G

^  tj-r V - f > - ~ -

6 > ^ 'h - r

-4r

V 'i A .  d K



•

A

-r-'

’( ^  j COp.n

1 \

<Ŝ
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:4î S
“4 .filyij

•!-
Im

X ) .  s r a l . ^ ^ ^ a  S' a  ' »■
a  1̂ 32^21'= ’*̂{ __ . I * >̂

t

ru/3ii

< ^ 5
.%}■ oi ■ -4 Ji: JJ-;

g « '  ! : . r ^ ' 5 5 ^ r * l 2 i

w  £w.-j ij • -.m ̂  -

. /-4
#7'J.-^--«^-»-■iJ-a

_  a=i

A ".

5>

-ij

a

—i
ŷ
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■ ■ ALLilliBAD

Hegistration No«, 797 of 1986 (5''̂

'>̂-

■A

Baij Nath. Vs, Union of India

V ■

Objection/Written Statement on behalf of 

ISiion of India is as w ider:"

That in the contents of para 1 of the plaint 
it is only admitted that the plaintiff was appointed

as skilled Fitter 'in  ^rade 60-150 (AS) in i\^2.Shop

¥ ,e#f. He,9*58;. rest of the contaits are denied,

"2- That the contents of para 2 of the plaint

are not admitted* The petitioner was promoted as ^

HSiL Grade II Fitter w .e .f* 22 ,1 .1976 .

3"” That the contents of para 5 of the plaint

needs no comment*

,4’ That in  the contents of paras 4 aiid 5 of the

Shri •

plaijit only this much is -admitted that the p laintiff 

is  a member of SC comm-unity, rest of the contents are 

denied. The trae fact is that due to promotion of 

G-anga Prasad M-38 as Charseinan w ,e . f ,  31-5-76, it  

vras first point reserved for SG ODmiiunity accoMing to 

roaster, in terms of printed Serial No, 5022 i f  there are 

two vacancies to be filled in a partial lar year, not 

more than one may be treated as reseirved and i f  there 

be only one vacancy, it should be treated as.unreserved.

On this account a reserve point treated as unreserved, the 

.reservation may be carriod forward to the subsequent 

three recruitment years. Since it iras only one 

vacancy for leave arrangement for 48 daj’-s the.senior 

. most among the-reserved group ISrl Bhupendra Singh 'i’T-6 
was promoted as liistry w,e.f» 3 1-5-1976 taking .into 

consideration-of P*S*. 5022 and Sri Baij ITath TT-20 

was not promoted on this post,

' ' ' ' . -I
5~ That the contents of para 6 of the plaint
I'’-

are npt .admitted,

6“  That the contents of para 7 of the plaint

are denied. Since the plaintiff iiad not passed the. 

refiuisite trade test for the post of Kistry t il l  25-2-77

Oon'l

■'r
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he was not promoted w.e f c; 7/r v,
■ w.G.x, ^1-5-76, ne was promoted as.

"iistry after passing tue trade test ¥«e,f ,  23-2-77,

7. Ihat the contents of para 8 and 9 of the

plaint are denied. Since it vras only a short tera

vacancy the senior most aaa was proooted as-per 

extent' ruJ.es.

s., contents of para 10 of the plaint

are not admitted. The plaintiff „as infciaed about

t,b.e facts for his baseless claim.

contents of para 11  of the p l^n t  

are aenied, Shri Baij ifath was not entitled to claim 

to officiate as Oliargeaan Grade 'B ' when an incumbent 

from Apprentice Hechanlo a.sainst direct reoruituient 

quota was already available after completion of 

training,Shus the plaintiff was accordingly posted 

as 0/Han 'B ' in the chain of Sri P.O.Ohs,tterjee.

10,  ̂ Ihat the contents of para 12 of tHe plaint 

are denied, since a qualified hand was available 

to the HallVay administration for posting as Ohargeman 

Question of posting amonfe-st mstry/HSJi: Srate I

-CO Ohargeman does not arise. '

11.. That the contents of para 13 of t he plaint

are admitted*,

l a   ̂ That the contents of para 14 and 15 of the 

plalni; are not admitted, jln apprentice Kechanlc of

T/M trade reported for this posting, hence Sri BaiJ 

lath, juniormost and® non-seleoted Ohargeman was

re^rerted. Shri Baij IJath was worlring on ad-hoc 

arrangement, so the question of continuit^r as ahargemai

does not arise.

13. I'lmt the oC!nte,nts of paia 16 of t he plaint

are not admitted,

14. That the contents of para 17 aid 18 of the

plaint are not admitted. Shri Baij Hath was already 

promoted as C/Han 'B* against the roaster point from 

23-1-79 but su’asegAently as roaster point fell for

general candidate-, hence the plaintiff (s/C) could 

not he promoted a.eainst the vacjijacy fillin^/j with

effect from 1 5 . 10 . 79 .

’“2'”
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15^ That the contents of para 19 of tne plaint

are not adraitted. She true fact is that the. ref|5resenta- 

tion have been caisidered by the respondent I'Tô 2 

but the case of the plaintiff was not found tenable 

and infor.aed accordingly.

16, That the contents of paras 20 and 21 of the

plaint are not adm ittedSince the vacancy fe3-l for 

general candidate alon̂ p̂i-rith Iloaster point, accordin^ily 

Sri Hazari Lai ( a general candidate) was promoted*

17« That tl)e coatento of para 22 of the plaint

are only adraitted that the plaintiff.,was promoted ■

as liistry vide Sri G-anga Prasad on adh*hoc basis, due

to reversion in higher grade, the full chain of 

arrangement was ceased' to operate, rest of the 

contents are denied.

1S« That the contents of Para 23 of the plaint

aî e admitted. As and when the chain of Sri G-anga Prasad

was disturbed the plaintiff vms also reverted.

19. That the contents of para 24 of the plaint are 

not admitted* The plaintiff vias not entitled for 

promotion in accordan'cs vrith the Rules with the 

retii:ement of G-anga Prasad on 31 ,3 .83 , the plaintiff

got the regula^-post of Mistry. The question of 

promotion of the plaintiff as O/Man *B’' did n otarise . 

Allegations,to the contrary are wrong ^nd denied*

20*. That thfe contents of para'25 or the pla:ijit

are denied. The post of SC 6 ST arc reserved according

to 40 ptiint itosster and S/O Point once utilised cannot

be taken as unutilised on the.^reversion in a '^^artlcular 

trade* The plaintiff ^s chain ĉ?r S/O x^oint does not 

coiae within t:-e rales prescribed. The S /S ‘s are to be 

co.iS-tdered s.ga.inst the reserved point on their turns.

2l~ That the conteiits of para 26 of She plaint 

are not admitted. The ture fact is tJiat the confimatior 

are made strictly on trade wise basis, Ohri B .I . Lai M/' 

and a r x  3«raj a ,;rb  H/36 D e la ^  to

- 3 -
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Ramesli Prasad M sra  M~39 belon'~"S to Mistry (Miller) 

and Sarjoo Prasad Misra M-40 belong'to Mistry (Die 'Sinicing) 

wheras the plaintiff belongs to Mistry (fitter)* All the 

mistries are having their seperate seniority groups. She 

plaintiff can only be confirmed as and î iien he m i l  be due, 

for his confirniation in Mistry (Pittin.g) G-roup*.

22s, ' That the contBitEts of Para 2J of the plajjit

are denied®

, 3  *■ That the contents of para 28 of the plaint

I
need no consent.

e ..That the conents of paras 2S and 30 needs

no comments’

-5* That the o ontents of para 31 of the plaint

are not admitted. The plaintiff is not entitled to

any reliefs claimed*

Additional Pleas«

26 That the suit as filed is not maintaiaable and

V  it has already become infructous. Since the plaintiff

did not qualify, hence he was not promoted,

27
, That .the plaintiff, is not entitled to -the 

reliefs claimed.

28® That the suit be dismissed X'.lth_costs and

Special. Costs.,

Northern Sailwaj^f Addl.Chief Mechanical Engirfeer (¥) 

Office, Loco Workshop Gharbagh,Luclaio¥, do hereby 

verify that the contents of para 1 to 28 afe* the 

,objection/Uritten Statement are true to best of my 

knovj-ledge derived from official records and on legal

advice which I believe to be true. Signed and verified

on this day of A'W'V 1937 at. Lucknow.

Opposite Party 
Dy Chief Mech Engr (Wj 

l*OCO Shop, Qiarbagh, LucfeuoW.
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®  THE COURT OP CEITEAl ABMBTISTilATITS THIB'UiJAL ALLAHABAD. 

HBCJISTRATIOM if03i797/86^BAIJ lATH 7/S UNION OP INDIA

©N BEH/iLP OP DEPENDANTS.

1- 33ie Contents in Para 1  of the Plaint, it is  admitted 

that the plaintiff was appointed as Skilled litter 

Srade Rs.60-150 (RoS) in T .T . Shop w .e .f , 11,9*58 

rest of the contents are denied,

2- That the contents of Para 2^3 ,4 ,5*6 , 7 , 8 , 9 , 10, 11, 

12, 1 3 ,  14, 15. 16, 17, 18, 19, 20, 21 ,22 ,23 , 24, 2 5 ,

26# 27, 28, 29 30 6 31 as stand is not admissible. 

Kindl.y pemse the Additional please.

3- That it  is  true that the plaintiff belong to Schedule 

Caste Community,

4 4- That Ganga Pd. M-38 was promoted on 31«5 *19 76  as per 

roster, in terms of P ,S , 5022 , i f  there are two 

vacancies to be filled in a particular year, not more

4-̂ W  be treated as reserved and i f  there be
\

©nly one vacany, it should be treated as unreserved. 

On this account a reserve point treated as unreserved 

The reservation may be carry farwardei to the 

subsequent three recruitment years. Since it  was 

©nly vacany for leave arrangement for 48 days the 

senior most, among the reserved group Shri B^upendra 

Singh TT- 6  was promoted as Mistry w ,e ,f . 31,i5^a976 

taking into consideration of P;|S. 5022 and Shri Baij 

lath TT'-20  was not promoted on the poste

5- That Shri Baij Nath has not passed requiste trade test 

for the post of Mistry t ill  23.12^1977, hence he was not 

'omoted w .e .f . 31e5ol976, he was promoted as Mistry
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after passing the'trade test w .e .f . 25 , 2 *1 9 7 7 «

6- That Shri Baij Hath was not seni033n©st, sothe

the seniormost person was proiaoted on short term vc-

oancye

7- fhat Shri Baij lath was not allowed to officiate as

Chargemari Grade *B* n-hen an incumbent from Apprentice

Mechanic against direct recuitment <|uota was already 

available after completion of training, so SKSt posting

Sh.Baij lath jfes |i®siad as c/man ■ft A- does not arise®

8- That since the Applicant was junior most and non

selected Ghargemaii and he was working on adhoc 

arrangement, he was reverted on the availability of 

qualified hand.

9- 'Ihat Shri Baij Hath was promoted as Ohargeman *B*

against the roster point on 25*1«1979 but subsequently 

when he roster point fall for general candidate 

Shri Baij lath (S.O) could not be promoted 

against the vacancy filling w .e .f . 15^10 ,79#

1 0 - That confirmation are made strictly on tradewise 

Shri B.Me Iial M-37 and Shri Suraj Bhan Singh M-56 

belong to Mistrj^ ( GrinderiT, Shri Ramesh M ,  Misra 

M-39 belong to Mistry (Miller) and Sarjoo Prasad 

M-40 belong to Mistry ( Die Sinking), where as the 

applicaat belong to Mistry (Fitter), il l  the

Mistries are havingfe’̂ eir separate seniority Group.
V

The applicant can only be confirmed as and when 

he will be due for his confirmation in Mistry fi^rfclng

trOUPe

Gontd.

r



>•

11 "  That Shri Ganga Pd* retired on 51.5^85

and Shri Baij Hath was not promoted 

to the post on date as Shri Baij, Nath had 

already t© a ^ a in  full chain of promotion 

toclaim his right in the petition.

12- That the suit is bad for. non Joinder of

party.

13- That the suit is bad for want of Notice

U/S 80 O .f . C and liable t o be dismissed.

I Babu Earn Tiwari, Asstt: 

Personnel Officer, N.Rly, Loco Workshop, 

Iiucknow verify thâ t the c ontents of of the 

Witten statement are^true to my knowledge 

derived from the Official records.

Signed and verified this 

day of February, 1987 at Lucknow.
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:B#X«e’te€ €1aa»gga^ -aM-^ mi@ mjietetsf m  '"‘4

. a:frgvaecsj<in1j* b,e waa. rsireajted m  the of

tliSlified

fliat Sksl .jSala latk was p,roiB#t©<i as Ohal̂ geIaas 

ag&iiiigjt tills mm%m  $i©int Mi &%mXmW19 'b'at ŝife-spqiuently 

wkta foiat fiJl fir ftmejrmi

,Sly?i Bail | i » #  falijM ;

tia© m ^ a y  liiMag 3S.‘l.#tf§9

it *  f!h m  ai^ .mdt stadstly  ̂ m  tismdewiae

rnmî  1 * '  :ig4 » ^ f  mat BImm ilsi^  m m  '

t® Hista^ i  it,:

■mm '̂ m̂ s
I M 0  te@3L̂ g t© lllitiqr' I H #  awtein^i, ag tii©

■ t© H I  tlis

sspaust® ®a2@-a.p.
4 ^

fl® «aa ©siif.be ea3,fimed, ®s- m &

,|ft# MJll te« y.e .iii fiiliag

V-
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X

li * fimt Ohs?i M> KstSrsd on IX'.3,83

aai Stoi BalJ M&th waS' Sot promoted 

■to the m  tat© aa m m t Ba4| latli ted 

ali?ea^r to <j^£iin full ciiaitt of piJCMotioa 

■tQ:Gl^.K Ii4e mglit-ill tte, petition.

Shat the suit, is' ba.̂ . fo$. a®i ^oiu:d©r ofM *

15* 5?.liat Jlie suit is bai fO'i? want of Hotio© 

tJ/S S0 0.f?* 0 and llab3.0''to be . tiaiBisS'e-d,

t  frf&ia. Saa.fimil* ,A :̂Stts 

f©.rsoniaeI, Offiqer* I^S ly . I#qco ‘Worlcsliof,

Mcteiow ’reiAfy that, tfee c oatSBts of o f  the,,
l>eiLiw<-l5l»e /p̂-

iTxtt^ statement aiee/tiMe to my Isnowiedge 

t|i©- Qffftoiai' r@eoi!ds.. '

Bigaed ■and wrified .tM.s-1^ tii 

daj 0f f©feraary, 198?. st Iiuelsiow,

£>



IBS CaSfflBAL ACMMISIB&IXViS IKLBUHA1-. 

ALLAHABAD OifflKAI' M CH .LUOKHOW .
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p̂ Pj-jci-.ration

Baij Nath
— .Plaintiffs

Vs.

■Union of India and another ...Defendants.

Application for condonation of delay in filing

"Kej oinger 'Affidavit’

X

: That in the abovenoted case rejoinder

affidavit could not be filed within time due to 

some unavoidable circumstances vihich is being filed 

herewith.

Wherefore ,it is prayed that delay in filing 

rejoinder affidavit be condone and same may be 

brought on record.

Lucknow: Dated: 

^41'- April,1991,

{ A*K. Shukla), 

Advocate.

Counsel for the Plaintiff.
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BEiiORB TIE CENTMj ABjIINISTEATIVE TRIBUKjl., iSliAHABAD

C E K M  BENCH , tUGKWOW 

registration  NO. 737/ 1986

Baij Natli, aged about 45 '̂-eare, 

son of Sri* Ga.ya Prasad, resident

0 f Village,Managalsi, P»0« Managalai 

T^Jisil and District %izal3ad, at 

present emplo;i;'-ed as Histr;.'- in tbe T»T« 

•Shop'of t3'ie1j Oco Woakshop, Ndrt]'iem
* *

Railwe '̂-, Charbagl'i, Tjiidknov/*

X

Ver«isiis«

! •  Union of In d  a , though the General 

Manager, Northern Railway, Baroda 

lioiî e, Nev/ Delhi j*

2« The Deputiî  Chie f Mechinicel Engineer,

(W) Northern Rs îlwa;/, CharTje^h! ,t udcnow*

4
De fendant s •

C \

>r

Rejoinder on "behalf of the Petitioner*

1* ■ -̂ Ŝiat/the contents' of parggraphs l  to 3 of

th^ v/ritten Statement call for no reply as the contants
j :

of pparagraphs 1 and & of petitioner’ s • Petition 3ias 

beeiNe^dmitted "bearing the date of promition which
X  ; -------- -----------------------

the petitioner accepts to Tae ' true as this , error

contd

*

• • •

i
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• • «2 • • •

is due to typing fill stake.

2 . contents of paragraphs 4 8c & of the

written stateEient are not admitted as stated* It 

is  submitted th-at Bhupendr.a Sin#, had also not passed 

the trade test and iie was;' on some footing like the 

petitioner howeyer tte petitioner was in more advantageeuJ? 

position "being, the_̂  Scheduled Caste Candidate. It is 

, furtl^er submitted that b:r Board's letter No.

 ̂ - 7 4  E(SCT) 1 ^ 2 0  dated 9 th JxiVr 1975, it was provided

that even i f  there remains a single vacancy tJiat shoim ' 

■be filled by a person belonging to resrved quota on 

a recritment year. In the subsequent year the first

; Vacancwe^^thoug, it .a .acanc.

i that iresx be .treated as resewed In fairoiir of

. the a>q/ST. this irm  the aiove it tecfflnes q,ate

■0 Clear t.*at an Stas toTa Singh was pwanoted on

I ISa&c 30.9.75 when sohanI,al retired was orer when

■ Sanga Prasad was promoted to t}® post of ehargman,

. Grade 13 t)an the petitioner shonld liave lieen promo­

ted In his piece m  terms of the Boajd's letter

: and as such tar aotloirof tla opposite parties is

not promoting tile petitioner vras hOBttle discrlmi-

natoi-f , arbrtrai;' and m alafideA Inte copy showing

c o n t d . .  • .3 .

r



a,pprovaX o f Railway Boaj:d ’s 1 ette r Ho .S* 7 4 E {SCT) 

15/20 dated 9 th , 1975 ig -being filed herewith

as Annexure lo* A-1,*

3« That in reply to tlB contents of paragraphs 5 of 

tlie Written statement it is submitted tliat anss^ering 

opposite part:̂ '- lias rer:; simpler denied tie contents of 

para 6 of the petitioner's main petition however tlie 

petition reasseits tlie contents of paras 6 aa true*

4* Tl'iat in r e p l y  to tlB contents of para 6 of the 

written statement it ia suMitted tliat one Bhl up end er 

singh , who 1-iad also not passed tliie trade test was 

profficted as Ustrj' whereas this was denied to tlB 

petitioner* It mâ'- "be sulamitted in order to give 

^  maximum h&m to the petitionejr the department did not

take test up- to May, 1977, However the test was tsicen 

in the Month of la:/; 1977VT3mt the petitioner was deemed 

to have been promded from febuary, 1977* Moreover tliere 

are instances ti^at persons like Ganga Prasad, Sajendra 

Single, Phooi Singh did not pass tl̂ e requiste trade test 

but tijey were promoted* Since tlBre was great violation 

by the department, and as such tlie petitioner is legally 

entitled to all benifts‘lx±±3bsasxa* W*l*F* 31*5*76*

5* That tJie contents of para 7 of the Written state­

ment are. denied and tiie contents of paragsaphs 8 and

9 of the petition are reiterafed to true * It is 

furth-er submitted  ̂tJjat by Railway Board's fetter

5, contd**»4***
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iSo*E(^'r) 68 di 15/12 dated. 10th December ,1971 it  Bias 

been provided t>iat in tie caee of adiioc piomoasions 

pending selecati'on , tl̂ e .diirat:^’ of whidi is Sot 45 

dais’s or more jtiUJe reserved vacancies ma:/ "be filPed 

■by senior most suitable scheduled Caste Scheduled 

Tribe and since petitioner was tiie seniibr most 

in catagorj'- and as sucli his appointment promotions 

should have been done in accordance with Rgdiwa;̂ '- 

Board's letter referred to hereinabove.

6 * fhat' tJoe contents of paragrapJ-is 8 & S of tlB
;

written statement are vehemintallc'' denied • The

answering opposite parties iias not filed an'.r

document in support of tfie allegation sxid as such the

seme is denied aJid tie petitioner reaffians tliat he

was never infoimed alout th-e fate of his representation 

till date* “ ' »

*

7 . That the contents of paragraphs 9 of tJie written

statement are denied for the simple reason that the 

petitifiner being the reserved categor:/, should h^ve 

been promoted as per notifications.

&• That the contents of paragraphsB lo of written 

statement are not admitted as stated* It m.8nr be 

submitted tliac the petitioner was also qualified to be 

promoted and moreover the purpose of varous circiaco-s 

specially'- Annemre A-1 will be deemed to be a waste

 ̂ contd • •• 5*«•
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paper mteen tlBauthorities strictljr ac-ts or oeted 

upon it*

9 *  T h a t  t h e  c o n t e n t s  of p a r a g r a p h s  I X  Of w r i t t e n

statement need no conments . However it ma:; be submitted

When the petitioner was promoted, tie question of

qAialified,* as stated in precseeding paragraphs no*1.0

written statement looses its significance as When the

p e t i t i o n e r  w a s  p r o m o t e d  o n  3 0 * 1 . 7 9  h e  c o u l d  h a v e  b e e n

promoted earlier keeping in vietv of the Railwa^r Board^s 

/ circulars*

*

10 * That the contents of paragraphs 12 of written 

statement denied and tis contents of paras 14 anca.5 

ot tls main petition are reiterated to be true •

£’>iiitable repl-r mill be given at the time of hearing b;,r 

placing facts andXaw on t3ie point * In this connection 

answering respondents be asked to produce tiie ordinal 

appointmenV^ promotion letter showing tlie requiimcaits 

tiie as allegad*

11 • That the contents of pars^rapfislSoC wiitten 

statonent are denied and the contents of parag^hs 

16 of the point are reitemted to be tnje . The 

answering respondents be asked to produce the leave 

record of Shri Bahadur la l , Chargman Grade A  and 

promotion o i Shri Sheo Shanker Pande’f T- Ho *1 /5( Chargman 

grade B) who was promoted to cJjargraan grade A* The

. cOntd«-«!6*'* “ '

• • • *5 • • ••



record will itself prove tl£ malafide action of the 

opposite parties as eTei^ftime the promitions were made 

on "basis pick and choose polie.v tj;'/ ignox*ing the just 

claim of the plaintiff*

12 • I’h^t tJ'ie contents o f paragraphs 14 of written 

statement are not admitted as stated and the contents 

of paras 17 and 18 of tlie plsilnt are reiterated to 

"be true • Moreover the answering opposite parties 

have not filed any documents in support of their 

contintions and as such no proper reply can "be giTeni. 

Ho7«ever tl̂ ey should "be asked to produce the ssme in 

order to verif:;'' their replye

13« That the contents of paragraphs 15 of tPie

^  written statement are denied and the contents ofi'

para-s 19 of tlie- plaint are reitrated to "be true 

The ansering respondents have not anneE®d any document 

or order to show that tloe plainiff was informed about 

M s  representation . Moreover tlie plaintiff speceficalTj^ 

asserts tiiat iie ?fas not infomed about thd^MxskajaaT' 

decesicii oh his representation*

14* That.tl-ie content®, of paragraphs 16 of the written 

statement are not admitted as stated and tl® contents 

of pars-S 20 and 21 of the plaint are reiterated to be 

true* It is furtler suTinitted tliat: the respondents be 

strictly piit to prove the allegation of filing relevant 

record* ,

e o n t d . . 7 . .  .



15 . That the contents of pargrg^h 17 of t>:e written 

statement are denied as stated* The p laintiff Toeing the 

bchediiled Caste Candidate, Jie ahoiiid haTe not "been 
reTert^e

------7 - —

16. Ihat ti'ie) contents of paragraph 18 of tlfi written

statement are vehiraentalljr denied for tlte simple reason 

tJiat in an;-'’ case the plsiintiff could not and should not 

have been reverted kas the process v/as against t3ie 

Railwa.y Board's letter and was against the s^prit of 

implement ofpaiic.y of tiB Govemment for weaker 

section of tl-e societ,7  *

X

17 . That tn reply to tie contents of paragraph 19 

ot  the written statement i t  Taecomes quite clear that 

different stand is  “being ta3:cen rather Ude and. seek 

policy has been adopted by the respondents in not 

giving a proper reply to the contents of para 2 4  of the 

p la in t. lo reason has been assigned as to why it  ¥/as 

not possible for respondents to promote tiie p la in tiff. 

Hcreover the respondents have admitted in thie para tliat 

tlie p la in tiff  was appointed as regular Misti^/. tĥ n there 

was. no ocasaion or justtfication for further reverting 

hi jm to tiie post of iagiil,y slcilXed ifirade I I .

1 8 . That the contents of paragraph 20 of written 

statement are not admitted as stated and tlie contexts

0 f paragraph 25 of the plaint are reiterate# to he time.



Q,s* That ti:̂  contents ox para,grapl:i 2l of written

statement are.^not admitted as stated Yrf'iile the contents 

of paragraph 26 of tlie plaint are reiterated to be true. 

It ma*7 be further suMitted tiiat one C7utt:a Mistrj 

turner and anotljer person naaieV/ sarjoo were proindted 

belonging to general filed having no specific trade 

and tJB answering respondents be asked to procuce 

■their service record and also the appointees of prior 

to Gutta Mistrj which mar/ prove hoiloness on the part 

of the respondents.

20. ihat In repi2<- to tlis contents of paragrap!i22 

to 25 are admitted subject to anything contar;:;'' are 

denied and those of paras 27 to 31 be true on the 

basis of aveiments made in para '27 to 31 of the plaint.

2 1 . That tlB contents of paaa,grs3ph 26 to 28 of the 

written statement are denied as no reasons or valid 

justification has been made out for tJB dismissal'

O f ti-ie suit. iMrhter tJie claim of t>̂  plaintiff isfit 

to be allowed with a p w e r  tJ-̂at ti'e respondents be put 

to heavy costs becSause the plaintiff Jias been suffering 

irreparable injur/ on the part of that sladcness of tl>:e 

irespondents , had the reapondenits done it earlier there 

was no.ocassion ibr tl^ plaintiff to get its i^di^sses  ̂

from the Court*

contd .. .9* .  •<.
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22. Hiat the Eaatec rotioae re pi:/ given Td;/ the 

resporidentsS it appear that the repi,y to each paxa 

i 3 miseonceiyed and against the evidence on record 

and.tlie same is against the Railway-Board letters and 

sprit etc*

23 . That in any case tJie plaintiff is entitiled to 

have been ffionfilmed on the post of listry w e  .f .

3l*5»76 with all conse quenti ̂  bene fits •

Dated:

'  19V

^  n)M-

Applicant

J l . :

V ^ R l g l C A T l Q l f

I, tJ-ie plaintiff, named above do herebj veri !;•/

the contents of paragraphs 1 to 23 are tr»e to nv

o™ taowlease and that the contents of paragraphs Uo23

are vetilfied on infer mation received and beXieved 

to be true*

Signed andverlfied this t!=e daT2i of Mac;.is®

atliiicknow*

liuaknow : 
■Dated;

Applicant/ plaintiff.
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BEF'ORE THE CENTRAL,/iffiviINISTRATIVE TRIBUNAL,ALLAHABAD

CENTRAL BENCH,LUCIWW.

Hv f.

REGISTRATION Noc797/1988

Baij Nath

V ersus
t

Union of India & another

Petitioner

Application for amendment

Respondent

The petitioner in the above noted case

respectfully submits:-

X

le That owing to inadyertance certain 

facts a|̂ d relief could not be typed which 

necessiciates the petitioner to bring those 

facts by way of amending his claim in the 

following manner#

after para 7 the following para

7 ( a ) ^ e  ordered to be added,
A

7a, That the petitioner has been holding . 

the post of m stry  since 1977 and 

on 29*5.80 two orders were passed 

reverting the petitioner from Chargman 

Group B to Mistry and on very that day 

from Mistry to highly skilled fitter 

Grade 11®

7be That the x̂ ê ftfeapfiayonof the petitioner to 

the lower rank is causing great injury 

to the petitioner as his confirmation



Jt

}

yo
-  2 -  - A

on the post of Mistry has also been 

jeopardised by orders dated 29®5'*80 and the 

petitioner is loosing day by day his 

seniority and monitary loss and cause of

action is accur^^^very day as one Phool
(} 9^"^

Singh junior to the petitioner was promoted 

. in June,1988*

3c That in relief clause the following clause

(d) be permitted to be added,

ThatO^ dn the nature of declaration

that the petitioner be treated as confirmed 

Mistry w .e .f . 31 .5 .76  when junior to the 

petitioner were promoted and are still being 

promoted^ KivIK' j<Xs'

VJherefore the petitioner prays that the 

above amendments be ordered to be permitted on record 

in the ends of justice as prayed.

Lucknow

Dated- .2.̂-- > Counsel for the petitioner

VERIFICATION
Baij

I ,  Ifesia Nath aged about 52 years s/o Late Sri 

Gaya Prasad R/o?|366-D Rest Camp Colony,Charba^,Lucknow 

do hereby verify that the contents of para 1 to 3 of

the application are believedby me to be true# ^
-ifZ: Cj>-'— CKw-t--.'

Lucknow - Applicant

Dated- ' 1 ^

I identify the applicant who 

has signed before me.

Advocate,
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: i IN THE CENTICAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

23-A, Thornhill Road, Allahabad 211 001

Dated_

Registration No. 1 ^ 1

'H ctfL

In re

of 198G (T)

d

APPLICANT

Versus

(JmicVw CV|- CU\£| OA^irHxiLY RESPONDENTS

To 0) Rscû  MciKv) S(0 ÂcxaaA«JU\

*T3iV)a4 •̂ cû yOibixsl odk" f̂jeo-âvslr ĵrm. sljb<>|Leie| ova MaA’Vk'^ '̂ m)
~T- "T. £»W<a-h «!rt. 4 i\i __ ;̂̂ ŶicAW»4o PxxjJUo ĵlm LiuuiOTftulCUoJ'Aocs.sjUQ bjLtiOTCtC

k2.h um\(wu N R*

Da_|:̂ t r ^  Ĉ ,Jk(g.|r MiLfcKAVUCa.t M'ft.,- Ci\arb<x-^

WHEREAS the marginally noted case has been transferred by(VIU/WSl|-. L (J (V X ^ tr O  * 

_________________  ■ under the provisions o f the Administrative Tribunals—' '

Act (No. 13 o f 1985) and registered in this Tribunal as above.

0  ‘ 2^0.

of the Court of  LM Cik^^U- 

arising out o f the order dated

passed by ______ _

in

3<^Sof IQ '̂S
The Tribunal has fixed the date o f  ̂  • j Q 

198^____________^for the hearing of the

matter.

behal

p n c e  \  made on your 

leader or by

somed^^duly’ialpBrised ^ a c t  and plead 

on will be
and decided in your absence.

Given under my hand and the seal of the Tribunal this ^  H -4^

/

/ 19 8€ . X

day

/

DEPUTY REGISTRAR

/ ^ \ r
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o'?Jir 3I5JI ôii o™ ^rfe tir «f<:r̂ zii â iRl ire 5ii^
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