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- on the said vacancy. According to the applicant, who

to one sri P.C, Chatterjee, the applicant

‘it was he who was to be allowed to officiate vide one

-

%
CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Transfer Application No. 797 of 19860

. Baij Natb « o o o\ e o ® o e ® & ® o & o o o« o Applicant

Versus

Union of India & Others .« « « + « » - . « « o Respondents

_ Hon'ble Mr. Justice u.C.srivastava, V.C.

Hon'ble Mr. K, Obayva, Member (A)

( By Hon' ble Mr. Justice U.C. Sr1Vastava,V C.)

recelved
~ This application has been 'Z ~3 under section

29 of the Administrative Tribunals Act, 1985. The

applicant filed a suit in the Court of Munsif Hawali,

_ Lucknow which has been transfereed 18 this tribunal

by operation of law. He prayed that a decree declarine

him entitled to promotion on the post of Chargeman Grade
'8' in clear vacancy caused by the retirement of one

sri Canea Prasad in March,1983 and for a mandatory
injunction by way ofvconsequential relief directing ;

them to promote him on the post of Chargeman Grade Y

p—

after pa551nq the requisite trade test was promotad as

(rer s g

" hiehly Skllled @rade II w.e.f. 25 1.1976. He became

entitled to the promotional post because as a result of -
Minya Bhai award, the said Gkanea Prasad Mistry was
promoted as Charge-man Grade °*B' in the scale of Rs.
425-700(R.S.), and the applicant being a member of the
Schedule Caste community was entitled to be promotea as
Mietry w.e.f. 31.5.1976 according to his rogster point
but one Bhupendra Singh was promoted in his place

instead of applicant who made a representation against

ol 4

the same. Ag@ain another vacancy»: fell vacant in . .7
- N AL

January, 1977 of Charge-man 'A' due to dong leave erante

‘s claim that

e
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Behafi Lal,Chareeman Grade 'B', but again he was depr ived
of the said promotion. He made a representétion against
the same. In the month of October,1979 again one post
of Charee-man Grade 'B' fell vacant due to long leave
eranted to one Bebari Lal,but even then the applicant,
though,according to him, he was entitled to , was not
prométed.v This happehava@ain in November,1972. The said
Ganga Prasad was reverted from the post of Charge-man
Grade 'E‘énd thereafter, the applicant was also reverted
to the post of Highly skilled Fitter Graﬁe. Although
instead of applicant a non-schedule caste person should
have been promoted. On 2@;5.1@80, the applicant was
allowed to continue on the post of Mistry,but yet again
another or@er was passed on 29.5.1980 reverting him to
the poét of Highly Skilleﬁ Fitter Grade-II. After the
retirement of said Granga Prasad on March,1983. According
to the appliéant, it was a clear case\for his promotion,
but he was not promoted. Ultimatel%?igd him to file

the suit. | |

2. The :espondentsvdisputed the factual position
.stated by the applican;bhave pointed out that Ganga
Prasad was promoted in terms of rogster. In terms of
printed Serial No. 5022 if there are two vacancies to be
filled in a particular yéar, not more than one may be
treated as reserved and if there be only one vacancy, it
should be treéted as unreserved. On this accéunt a
reserve point?if;ated as unreserved, the reservation may
pe carried forward to the subsequent three recruitment

Contdo 03/"
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case was not to operate in the wéy of the respondents
to promote the applicant whenever his turn according

to seniority/roster. Alﬁhou@h, the,felief which have
been claimed by the applicant can not be granted, but
the responﬂents are directed to consider the case of the
applicant for promotion and pfomote him to the post,
claimed by him, if his turn has come #rd-Stisctyrn
kasCcome earlier, he will be promoted to th;/;aid

post w.e.f. that date, may it be notionally. with
thesavobservations, the application is disposed of
finally. No order as to the cost. 

Zﬁ//k‘

Vice-Chairman

romber (A

~t

; Lucknow Dated 16.11.1992

- (RKA)
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years; Since it was only one vacancy for lsave
arrangament for 48 days thre senior most among the
reserved @roup Sri‘Bhupendra S3ineh T.T.-6 was promoted
as Mistry w.e.£.31.5.76. The applicant had not passed
the rquisite trade test for the post of Mistry till
23;221977 and thatﬁ why he was not promoted and he

3 -
was promoted as Mistry after passine the trade test
wee.f. 23.2.1977, and has not been sénior most person
that's why short term vacancy regarding which he has
made a complaint. He was not allowed to offiéiate the
charlge-man grade ‘B’ as_thé recruitment quota was
already filled after complation of training. The
applicant was promoted as a Charge-man 'B' against
the roster point from 23.1.79, but sqbsequently as
roster point fell for general candidates, hence the
applicant could not be promoted égainst the vacancy
falling with effect from 15.10.7%9. The confirmations
were made according to trgde wise and the applicant
being Mistry Fitter he could have bszen prokoted in his
yrade,ané not in other trade. After the retirsment of
Gan@é Prasad the applicant was not promoted.aéo far as
the roster point is concerned for this short term
vacancy, tﬁe.applicant's turn has not come and that's why
the promotion were given to other persons and the
applicant éan not claim it is not correct to state
that he was a seniér person and that ‘s why he wantadl
the promotional post. It appears that because of
the pendency'of this cas2, the subsequent promotion:
was not given to the épplicant. The pendency of this
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case was not to operatz in the way of the respondents
to promotz the applicant whenever his turn according

to seniority/roster. Althoueh, the relief which have
been claimed by the ap@licant can not be granted, but
the respondents are directed'to consider the case of the
applicant for promotion and promote him to the post,
claimed by him, if:his turn has come HrdAETIAs—turn
kes—Fome ecarlier, he will be promoted to thevsaid

post w.e.f. that date, may it be notionally. With
these observations, the application is disposed of-

finally. No order as to the cost.

L

Vice~Chairman

rember (A

~

Lucknow Dated 16.11.1992

(RKA)
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>IN THEE COURT OF THE MUNSIF HAWALI, LUCKNOW,

R.S. No, *‘3@1/9 OF 1983,

T‘ v . . - ..
A . Y §
%‘?Bai i Nath aged about 45 years Son of Srl-Gaya Prasa resident

a of Village Mangalsi, post Office Mangalsi, Tehsil and District

Faizabad, at present employed as Mistry in the T.T. Shop of the

Loco Work-shop, Nortnern Railway, Charbagh, Luciknov.

fj' " . v : o . coe avo Plaintiff§

Versus

4 ' 1, Unicn of India through the General Manager, Northern

Ré‘i.lway, Baroda House, New Delhi,

>

2, The Deputy Chief Mechanical Engineer ( W) , Northern
Railway, Charbagh, iucknow,

L

.os Defendants

SUTT FOR DECLARATION WITH A CONSEQUENTIAL RELIEF

OF MANDAT(RY INJUNCTION,

Y

The Flaintiff named above begs to submit as under

That the Flaintiff was initially appointed as skilled
Fitter in Grade Rs, 60-130 ( now Tevised Scals
Rs. 260—400 ) in tne T,T, Shop under the defendant

No. 2 with effect from 11.9 1958 by the then. Works
Manager now desiQnated as Deputy Chief Maphinical

Engineer .

Contd.esce 2
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, 2,

3.

4‘.

5

6,

a0

' That there-after the Plaintiff having passed the
‘ _ !

requisite trade test was promoted as nighly'ékélled

Grade II in the Scale of Rs., 230-480 (R,S,) w.e,f,

25. 1. 1976 *

That as a consequence of the award of "MIAN BHAI
TRIBUNAL " appointed by the Railway Administration,
one Sri’Qangg Prasad Mistry T,ﬁo. M/38 was promoted'.
as Chargghman Gra&e Bt in scale of Rs, 425-.700 (R.S.)
wee.f, 31,5,1976 and as such his post of Mistry fell

vacant from the séid date,

That‘the'Plaintiff being a mémber of thevscheduleb
caste community ( PA&I ) was entitled to be promoted
ag Mistry in Grade Rs, 380.560 W.e.f. 31.5.1976
according to his roaster polnt vice the said sri Ganga

~ Prasad Mistry promoted as cmarge;man Grade 'B' ,

That in dis-regard of the departmental rules the

' Defendant No, 2 promoted one Sri Bhupendra Singh

T.No. T.I/6 ( highly skilled Grede II ) as Mistry

Grade Rs, 380-560 vice the sald Sri Ganga Prasad

Mistry promoted as Charge—man Grade 'B' and the

Plaintiff was thus deprived of his right of -

promotion as Mistry w.e,f. 31,5.1976,

That agalnst the aforesaid injustice the Plaintiff
made several regresentations to the Defendant No.2

and other concerned authorities,

That in pursuance of the aforesaid representations

000;03.
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promoted to'officiate as Chargeman Grade 'A' vice
sri P.C. Chatterjee, but the Lefendant No, 2 again
: deprived‘the Plaintiff of his aforesaid right,

12, That against the aforesaid injustice the Plaintiff
moved several representations to the Defendant No. 2
and claimed his promotion to officiate as Chargeman
Grade 'B', but the Defendant No. 2 malntained complete
silence over the matter and thereby deprived the |

Plaintiff of his bonafide right to officlate on higher

post.

s ig;\~ 13. Thet pursuant to the aforesaid representations the
\ y defendant No. 2 in order to console the Plaintiff
SR promoted him to officiate vice Sri Nanak Cland,

: | Chargeman vide of fice order No. 108 dated 30, 1, 1979,

14, That there-after the Defendant No, 2 by his letter

. _ .
ﬁ o \ v NO. 50 E / l(M) 11 dgted 12.7. 197 .;Lg« ‘HDQ‘ '

’Ei—‘*ﬁifj 15. That vhile reverting the Plaintiff‘from the Post

of Chargeman Grade 'B' the non=-schedule caste
candidate was allowed to officiate as Chargeman

‘ Grade ‘B‘.quéording to the rules of the departmenﬁgi
the Plaintiff should not have been reverted from the

post of Chgrgeman Grade 13* and the reversion should

have been made of non—schedule caste candidate,

16. That in the month of Octaber, 1979 one post of Charge-
man Grade 'B' had fallen vacant under the defendant
No, 2 Wee.f. 15.10,1979 due to long leave granted to

- 'Q.OQS
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= g
one Srl Behari Lal, Chargeman Grade 'A' and vice him
one Srl Sheo Shanker Pandey, T.No, E/5 (Chargeman

Grade 'B' ) was promoted\ to officlate as Chargeman

Grade 'A' ,

i 17, . That the Plaintiff was entitled to be promoted to
‘ . officiate as Chargeman Grade"B' wde,f. 15,10, 1979
Vice Sri Sheo Bhanker Pandey,

N
~

18, . That in violation of the departmental rules the
Defendant No, 2 promoted one Sri Hazari Lal T.No.
TT/183 ( highly skilled Grade I ).

10, That against the sald injustice also the Plaintiff
| moved»severai representations to tha‘Defendaht Na.vzr
and requested for his promotion to officlate as
- Chargeman Grade 'B', but no result came out, h

t

20, That again in November, 1979 one post of Chargeman

Grade 'B' fell vacant under the Defendant Yo, 2 w.e.f,

ti‘__gig . 17.11,1979 due to long leave granted to one Eri Bhola
Nath Baner jee, Chargeman Grade 'B' and the Flaintlff
according to the Departmental Rules was entitled to
“"ghe promoted i;;/to officiate as Chargeman.Grade 1B
| vice Sri Bhola NathiBanerjeé. T

21; | That égain in utter dis-regard of the departmgental
rules the Defendant No, 2 promoted one Haza§1 Lal ,
T.ﬁo. TT/183 ( highly skilled grﬁde I ) to officiate
as Chargeman Grade 'B' vice the said Sri Bhola |

Banar jee ' ,
8 j, * Contd,seee 6
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That in March, 1980 one Sri’ Ganga Prasad was reﬁertéd
from the pést of Chargeman Grade iBf and therefore
the befendant No. 2 by his order dated 31,3.198C‘
$.0. No, 267 reverted the Plaintiff to the post of

highly skiiled fitter Grade II although instead of the

Plaintiff the non-schéduie caste persons should have

1 «

been reverted,

That by erder dated 29,5.1980, the Plaintiff was V»
allowedite cbntinue on the post of Mistry but on the
aamé,day ﬁheDefendant,No. 2.passed ang%her order

5.0. N0, 860 dated 29,5,1980 whereby he again reverted
the ?iaintiff to the bost of highly skilied fitter

Grade 11,

»Lhat in March 1983 &ri.Ganga Frasad , Chargeman
Grade 'B! retired . The Plaintiff was entitled to be
promoted on the sald post, which fell vacant due to

the retirement of Sri Ganga Prasad, but the Defendart

: No. 2 again f&iled to promote the Tlaintiff dis-

regarding the relevant rules,

That the Defendant No., 2, while promoting the non-
schedule caéte candidates to higher'posts has 1gnored
the relevant rules relating to the promotion of
schedule caste candidates and the roaster point of
reserﬁation,was‘not taken into consideration while
giving prbméﬁibhs.
That %he Defendant No, 2 also confirmed the persons

| Contdaseaa? ;% oy
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junior to the Plaintiff namely S/Sri B.N. Lal
T, No, M/37, Ramesh Prashad Misra T,No, M/3¢,
Sarju Prashad T.No. M/40 and Suraj Bhan Singh
I.No. M/36 as Mistry,

That the aforesaid acts of the Defendant No, 2 of

notv promoting the Flaintiff as Mistry from his due
date, not promoting him to officiate on highér
posts In leave arrangements, not confirming him

on the post of HMistry over his junlors and the
order of his reversion on the post of Chargeman

Grade 'B' are all malafide, illegal and unconstitution.
al being in #iolation of Articles 14 and 16 of
the Constitution of India. The Flaintiff is thus

entitled to seek a declaration to the said effect A
A E&é&dﬁ&b&%?o&A}DA b~z§f:3580tf’ &h¢
7 angﬂyL»wﬁ 9
g;t) PMSMW{C\A %;’L

Coa 30§ 3mJ
t the cause of action accrued to the Plainti“f

against the defendsnts at Charbagh withinythe
jurisdiction of this Honfble Court on 31,3,1983
when the defendants failed to promete the Plaintiff

on post of Chargeman Grade 'B' in clear vacancy

caused by the retirement of Sri Ganga Frasad in
March, 1¢83., The ¢lalm for other rellefs has became

time barred and as such they are not claimed,

That the valuation of sult for the purposes of
jurisdiction and Court fee is Rs. 300/« on which
the requisite court fee of Rs. 35,00 U/S 7 Sub-
Sectlion (iﬁg (@ of U,F, Court Fees act has been
paid; The relief being incapable of valuation, the
Plaintiff bhas given his own valuation,

’ eses 3
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3f. The Plaintiff prays for the following reliefs :-
7 : '

(a) That a decree declaring the Flaintiff entitled to
promotion on the post of Chargeman Grade 'B! in
clear Vacancy causéd by the retirement of Sri Ganga
Frasad in March, 1983 be passed in favour of the
Flaintiff and against the defendanss,

_(b) Thet @ decree of mandatory injunction by way of
conseqhential relief direcﬁing the defendants to
‘promote the Plaintiff on the post of Chargeman
Grade 'B! in clear vacancy caused by the retirement
of Sri'Ganga Pr#sad wee.f, 31.3.,1283 be passed in
favour of the Plaintiff and against the Defendants.,

(¢) That costs of the sult and any other relief, which
this Hon'ble Court deems fit and proper in the
clrcumstances of the case be also awarded to the

Plaintiff against the Defendants,

LUCKNOWs . A A

DATED 3 W’“ , 1983, FLAINTI FF
/- 70 -#3 VERIFICATION aa_,x_. JW &’“7“—"9 e

1, the abovenamed Plaintiff do hereby verify that the
the contents of paras 1 to 7, parts of paras 8,9 (Facts), para
10, Part of para 11 (Facts), Faras 12, 13, 14, part of para 15
(Facts), paras 16, 17, part of para 18 (bacts), para 19, part
of paras goiagl ( Facts), paras 22, 23 , part of Para 24 24 (Facts)
and parasaaAare true to my knowledge and those of arts of
paras 8, 9, 11, 15, 18, 20, 21, 24,(Lawy), pdras Eé/to 3Q are -

correct to my belief L

Signed and verified this lé; day of August, 1983
withln the Civil Court Premises at ILucknow,

ﬂUCﬂNOw; : :Eﬂkgfa
¢ )l ‘)/-"" O .
DATED 3 AUGUST ><5~, 1883 PLLINTI EF

[

N ’
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. 7 ¢ '_,/:»—’  ’/ /
Badre Hc.bjb uz.odz.qu:;,
g - nCiVO(‘:a'iaﬁ
;;), Autum,i Lﬁ:urbdgz, 5 i _
Lucknow. . - ' Dated. 23rd Hay 1983,
o T A
“ , ﬁo‘clcu undﬁu Euvalﬁ.{’ ﬁﬁ&% G.P. Co
o ' U i\ioi;:i.ca is her.ew tiven by badre dablb siddiqudl

iicivﬁcéte,- 5;-'&1;«.1::&,1“ C‘;&iz'mg,u Lu mfmw cn behelf of .

S (\ Shri Baij Nath'matrj (?mspsvmv& Plaintiff) fully

d‘i’-ﬁéiﬁﬁﬁdvbé}“Ow, purﬁu&nt o prw;man’éf section 80U C.P.C.

CTTT 0 acte VO19U8 call-ingupon the;‘UniOﬁ” of India ghrough the
.;ail ot House i ew De.Llal

Norshern Railigy,

General Manager,

' ‘ - (Progpective def endant no, 1} m[}t} tha l)eww Chief hemanz.cai

‘EBiginesr () ,iorsharn 'Hd,aﬁ_lxv-ﬁ ¥, Cdlal‘uif‘;i}}lu&_;cnﬁw V(Prgs-_ﬁ_

4n ‘ofd o declaring

upecﬁiv%; d.éi‘éz;u&htnc:,}ﬂ to Pres &
,k L thﬁ "sé'id : prc"*pf,:c:ti've "plamtiii‘ e:srat t.sz,ﬁ Lo oiilc:a.dte ag .
o Im.stry mt,h : fcct ﬁ“cw )1.).1‘}?6 vice “’hm uanga, Prassac%
Iustry prox;o ed as Lhwrg,amzx "B" as a cms@uamse of award

of ‘uicm Bhai 1ribunu1 anu o OIJ.ICJ‘Q},M“Q‘ as Chargeman

4,1,1177 275701 1977, 154104 1979

I gmcm *B* u.ml efiet:u fras.
e ? ™ . : ) ' . . . R
’ S ama 17 1,.w7>« .L une +vﬁ&ve-efmcmmn§, Griung meats .and

zu, the e der Qf hisg ravc iop fr cw m;e nost of char &ea“an

'b’ datm M T 1979 ws&,m bJ t‘xe, £ros éf,c;..;.ve defe\aant

.ﬂOctS ai‘l’C& U;@ Q&Q@l“’ datf‘ﬁ 31-j T"’W afg 159 5e ?930 iI‘Om

tne'p_@st, of mistry ﬁitter are illezal,
'_and VO:E.d ;«ani tiz&t's’;‘.u ther tiza pros;pnctava ;ﬁamm.lf iy
t¥e] .n.s Lmﬁ m-:s,mm Olg!tu@ zm Lot ‘u.stry over

un%:onﬁtmuti onal

i
;
?
i
i
i
i
4
i
4

enti’aleé
5 :6,7‘ \ o
and’ @bava b/.mm Belis L&K T, ,mo }/37, Raresh Prasad

.o, aﬁ/jg’. sar oé‘\?z‘agaﬁ .;\Io. 1/40 and 7

mc dre junior tD him and al;

E&_L?}:‘(A,
Bhan :mba T iio.‘ q/3{>
‘W g,ve: tne m&l&‘ pmawct.we Ql&lutiif um due s




Gver A{‘{i & bave

*3"

‘Ulﬁ, 334,,(_5 pr;:.c ,‘;Qﬂg u}:eCi tiwt such emer

“el;x.effa ag ure s.mwm nel é.. xm w:’” w} %‘ L—W-‘”’ﬂﬂcd by hl«"*:
. Wl{;_“_g; "&WO ;Fun‘{,ms nax*:, &1‘3'(: hiﬁ m}mca'l@u been

The informations x"equ:;.rm% by the Union of India

tm ;:mcome,.nce vﬁ.uﬁ tlw p}*cm,sma.; 03;‘ section -8U C.P. {3;

_ai‘ a:;aiu Me; Lmr@mdex g;i.ve; 1

Y . e UE T p st UV Ve Mlni FLEY

R R

Cghra m.; ﬂéﬁ;&z

fi= v,ﬁuau.u}:fiibﬂ Uk’ Fyom fatdui"ub&.&vy }.‘L:&A.N TLEd,

- T B:ilJ msi:: we(é abﬂuf hﬁ"'eﬁz‘a,

son of Shri txaym pragad, rea'sment of Vmage
and Post'Offlce -.f-uc_%n&fz}-%‘:%;_., ) 'i‘axisll and
‘District Faizabad 'd;‘t pi*esant "mple.jfef} as
Mistry 3.11 tisg ‘1‘.‘1"'. émp o:t the Loco W@“thigp

Horthern i%ailx;ﬂy Charm‘}w };ua CROW.

C (1) Tiet the said shri *"",j Hath: Prospectf
'p@.aint‘r 1f Lo -bé-herai%fﬁm‘ calleal the pla;’
3.,4.:4.,, zﬁ-n m.mlm.a,s.y ux?Olﬁt% as a bKiLeG

ditmes gx-due,*zsaéﬁ- 13V {noy revisel scule
113.2601-400) in' the Lol -.:a'imp und es: the pros

-'_}--pc;ci..:z,v/e deimmana am& with off .ot irom

A

n N m:&-



_;hﬂ';

(7) L Thut in pumuance of t*m ai oreﬁaid

_If‘epréﬁéa&tam.ozza_, the IiT(‘“b};u‘)Ct‘LV& defemam 20,2 pr*%oted

”é_;he”pl&m*qii‘i' as "ibe grmda 95*350-‘560 (RS} with ef f@cfs

from 23.2.1977 but ,nptzrcm 31450 :9?6%36 Shrd Ganga

Frasad Mistry proacoted as Char cean Grade ‘E‘
. 7 I3

(8) ‘I’mt in the I Crm;%z of J anuary 1977, one P%t'
' i uhdrg,ﬁ“s:‘tn &mae '3' gcaw n.i;.ﬁuiuu (R,;L: had ianen

vamnt unuer the pro Eacbi ve del ondant n0.4 due tolong

_l@av_e ggrante;d G one whrl k.G Kxizattfarji, -‘i‘mrgaﬁan B

and the pla.mtii‘f- accord Lig to d@psz.rtmeﬂﬁai mlea, ”

WA --mmﬂm ¢o Gimcmte as Cb;mgmmz 5race, ’13’ vwe

the é.:t'li.(‘i bm PoCe b‘mmemio

(9} o | "fhat in violation of t:.,.ua arta etal rul es
,emu ins ;tructmm J.s:suha by z‘;im E:ulx, 2y me the pros-
| '-pwtlvﬁ, ciei exxddnt no. 2 promatw ofe b;,.rz Ha AL Lal,
‘nﬂm rT/ 163 (mwi:,? killed grade I) to officiate

as Lm;rgmen gzade 'BY wi a:: the sa:itzf-;:s&*r* F.C.

' uwterdz., wtn effccufrmu ?.'h'ir«"?? mst; cﬁi off the -

'Plév.'m‘cx,l.‘i.- : ' - " . |

t N -

{10 ) - That against the aforesaid %m,

oo : o : ; .
the pl&:i;ﬁtii‘f moved several represantutions t0 tiae

breapecmm dsa'l %?.udd}”& 10,2 and requested for his

pro:mt.mm o ok Lz.cz.«zw as ﬂl@%m&ﬁ grade 'B' but

._Lze did not aa-ac.

: (‘Hj o Taat égaau* in mm mopth Qi July 19‘77, _

N mm ho i, of Cmréaﬂl‘f‘ '5:17 ae ’*“‘it 1»:«311 vacant with

e&fact irom 47 ?-19"‘7 due to 10ng leave gmntﬁﬁ i:.ﬁ

P 5/
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cae Si*'”i . uthE(}r‘Jl, Gnm;aem,n g_,raaa 'a' apd the
ylsxum,zi‘ duaﬂl‘dlﬂm o uwyazmmnaﬁ;l-. 1“u_leé, &iﬂs mtitled
:'.';A‘w GfliCldt(" ag Chargemsn in tna«z lézva at‘zahgmeht wh:.c&a
'bu Wt 4o hve been uon by ix prcm}‘ecm.ve {‘{Eife.‘ldmﬂt
n(_:é,;:, o oeay be ;mm,mm .‘t;m; by the ai ores&id date,
ﬁf.ze Saitt mr.;. P | .“aut,ex ol uaa bem ;,mn st,c& s

- Lhays enEn g,xude

(12) ~  Tuat a5,2inst the s afor esaid 'ixzjugt;i ce, the
plaiatitf mamd-s@veu“ mwcsezi";m iwns tu the prospective
def ond um“ _no.? and claimne ‘zifs-p.i* -rmtim Lo rai‘i‘icﬁ.atf:.aa
Ol L Cman C‘md@ '8’ but t,ig@. p'vcssgecti-ve def endant no.z
"""za&:i;ltmi,ﬁa' fw:m" g1 ﬁt.eo' silarce over e n;“kll:i;.er'v and i}!iierﬁaby
dsaprmeu whe pr%b cLLve w,.i c.“;mzi of x ® his bdnafiﬁe
i‘J.,;;,ii‘i}___L‘,U'_Qi fleiutd _Gz"-z hiag gL 1«‘30“6.

. (73" "-:-":'TM&JG LlI IE. ;'1Shd*lbﬂ Ci tue uiore Sa}.(l |
) -.a*z.pfm mmum - the poos }‘wmvs;: uef. endant no. 2, in ovder
to cm‘»tfla thie pecantafil, y:m:ot. nhe plaintil’f us
N .
d ’- C*mramn g,:mde 'BY to mfwzam vice Sl Hapak Chand,

_cmrwmm vide Oz_ﬁ.cer Um@:’ mc,wb dated BU.T 1\'77.

i %) ‘-fl"hat.timr eqi‘tm the gc::w rective. defe.wdant
o Ib;,:f his ,Le:n ser no. 5041(%)1.1 cz:»‘z*"em 12,7 1979,
‘f‘ev@;‘teﬁ the }jlﬂ.‘:.nf}l'lf_ fron the post of Chargeman grade
B .wi"c%i. ai_fj‘gctg from 15«7 1.'“}17':7’.

f:‘\ , _e“ "

C e \. : Y .'
! . A
. )
L \/ s "1 /

\\ {15} / fl“xﬂt ‘wf(lic rwermnu_ ;ma plamtitf from the
- . O / : _ _ C '
\\ post of Cimrgmaﬁ grade. *B' _ atn-schénul ea cas be

a

\dﬁald’*t% v,ls \-vii uv'l"d ‘L f».‘i. 1abl wi G;.vxr;v 3 grmag

T . .mccawd_;.‘« 0 Tules ei wiie bﬁ:yq.«tm ent, the Pl

.;\1 N . (_
Ls’.mum\iﬁwe.nc_t"be&n 1,‘,“(,-1;&1 i&ﬁ»&"’ﬁpﬁ S
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' GemL o ental m.i.ms, ;i‘s exmiwm,é w be prﬂwm‘;fﬁ t,o

: f}i‘i‘i-.emte as Cuargeman prade ‘B_’ vim t*ze saig &

Y

Shola Dancrii, Chaigemsn procecded om 1 ﬂ&, lezve.

{21 Thag -.m,.j.u .x.“ anrﬁ,{;hrn of ghie defartmentad

rules, mae: pmgpmti ve dm mﬁant« nov.d prosoted one

-

""..ux* hwzcw:e. La i»}...rm. . ‘E/ ’;0;;. \m;:,. lj” .,killedgradél)

LG vfiiciete ws L«mn amsn grade bl vice tm .said

»

P ;mr_i ‘b«._zoi‘;,a:a--' 13..11:1@1";;1_; b?ldl"g:):g_ﬁs:h ys‘tmew ed 0 long leave.

() Tt in farch 1982 Shrs tﬂmw Prasad 8s

rwunm” frvamthe pcs:;t ei’c '{Jhcz.rnamn urﬂde ‘B' and tims

A

B ﬂ.,pmt.;m dufuﬂ(&¢i'iu nﬁ.z oy lids order dateﬁ.

313 1}45&: Q.G nu,zo./, rcvﬁr'md tlw; prospective

}‘,;.La”l‘{,},.ulif’ L0 1, o }xO.;'(, oi: ng.;ly ai illed .€~ tter 11

.'zi 4:,1:511%:"51 ﬂGEEW.aC:‘;O’iul“ c f,’ pﬂ‘sﬁm sum@a hg.ve besn

o . FLV@- t'gds

{23 | 'i: by o“fiw ddte{* 2. 5.1%0 thieprospective

' px ;,F,Lm,,&if w&@ J..&Qum, w LG mme «Jn me p%t '

Tads f'ry m.t. oa the Sane :my t.sze p‘aggective del endant

1. g, wsa a ano‘ﬂ,h&r ome:: e Ue na.mﬂ Dated 2956 198U

ereby be mgé-m Teve: ted the prospective pla mmfi‘

~~t:0hf‘;§.:,e pqan, of _ri.;ag.,hly smll gd 11 fitver.

S -1
. 2 v.,_._.'. .
ol v

T U .-
e, ‘ p ¥

o

(24) L mg i darch 1963 Shri Gange Prasad

Cha x,:_r,.;ﬂm Grade B' retired. The prospective

’ ’pla.;,,ntvif 85 mti oled B0 04; praucica on t{ha gaid

post which x;...U ‘vacant due v ) retmnemt of Ganga
Prusa{i but the prowecuve s:,i m&mm no«2 &g‘dm
ailed tc p“m&té, the prosmci,:z.ve plnmtliz dis-

N

- %a‘%raiﬁg tim ral m”am mlcs.

o, ©
e
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("2 5-} N Lzt tl m E&“GS;-‘VCLJ.VQ ﬂﬂiﬁﬂt«cwﬂt m:».,a %‘)K

-

I

«wm,ie pr%stmf;, Um z“;Ou schedw,eé c%te cﬂm&dﬁtaa (1Y
oii::.c.mte on hizher po.;ta in lerlvax v@camu_ oS, has
:i;y@z*a—;;i rules relating $¢ Lhe p‘ movions of scheduled

c28te candidates in rospucy of thar M‘Q‘*%lﬁn

”-c:u:z dtﬁ on :élf"h(‘f ,p sty in 12ave vacanceies am'?

rarter galm ot resaor vatism LS noy taken miw_

-ccmsia eration ville making such arcang q:“.smts.

264 ‘l?za’i:, the pz"jaemctiva dei’cé::d‘ ant 10.2
als0 conti: ;ncd ,;u:::i or - npimely | V/ u*;rJ. LR .Lﬁi.
e L‘(}'. Wl/)i kia.,r. esl. z‘;u,,hd' i.:z‘ _ '.’a'.-r.‘i::w:f;/jj‘ﬁ?:, Brion

k‘m&dﬂ .l.r»m,_m/ L, amu cm'c&‘) uneu ;:m»_w Teuadi/ 30 as

aisery mit‘li}% e y.z.a J,..! 18 sm:&,@rg?;o_aﬁ Lite

j}u @ d.m P{'}ruoﬂﬁi

v
LR

b - , Tha g '{.mf; wmeh&m acus Ui tn prog pecmve

del a.dznt nu.z nOt = Cumoting. aim .wam.m&ii as H sty

»,

from his cue date, ﬁat },«r AROTE N bin to of f'.z cacn, ori.

Ligher posts i‘n lﬁ%«ive drrensmen bs, not cmitwmé

k.

him o po 5% Of Mistry over his ju.ior ung the order

'Q:t."i-zis _rezver‘aim fror the post of Chargeman grade 'B -

a;i} dre i ’I.%,ﬂai. uncmsmm Lonal ana in vidlation of

armcm» 114/ «“zci 10 m il Ecns\ti‘mticm of India.

L ‘\ ’\'vl %’g ~ .
RIS W v
L T

-~ o

(’287{;’“‘\‘  Thut the Gause of dCulLa!’l acénied 4o the

pl«'ain'uﬁ.f{f Al daa:s.imt L & pPros p.,,tww celesdants on

,5;.:;; \976 vaen hews not pw:zz;.r;»ts«:v;i ag hiss g vice ghri

'&mgw}?za atl, BastPy prunoctedus vfwwiwu (rude '3

=

o Ze1e 1977 Wien he ves nut put e cificiate as

mdrmt:,mun g g 5 'yl ViCe Sri . le "C'f;z:;*\;*t.e rji, Chargeman.

R

een 9/
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leave granted to &

oﬂ 19:1‘«’0 19

;,9; |

groceeded on long leive, ou

ot put to. of flcate as Chorg@sn ds & condequ.nce
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EPCRE Tn"ﬁ CE?I'“RAL ADNINTISTRATIVE TRIBUNAL
AJLAHAJAU o
Regio ratlon FNos, T97 of 1986(7?

Baij Wath - Vs Union of India
- . . _

Objection/Written Stwteuent on behall of
Unlon of Indla is as under'~

1= ' That in the COﬁuOntG of para 1 ¢f the plaint
it is only admitted that the plalntlff was appointed
as skilled Fitter in grade 60-130 (AS) in 1«7.Skop

W e f. ll 9.58: restv of the contamts are denied.

%2~ That +the contents of para 2 of the plaint

are not admitted. ~ The petitioncr wag promoted as ’
HSK Grade II Fitter w.e.f. 22.1,1976,

e That the ‘contents of para 3 of the plaint

needs no comment.

A : That in the conbcnts of varas 4 and 5 of the

plalau only this much is admitted thai the plaintiff

'is a member of §¢ communloy, rest of the contents are
‘denied. Tae true fact is that due to promotion of * Shri-

Ganva Prasad M-38 as Chargeman w.e.f, 31-5-76, it

qu first point rescrved for S5C o mmuuity accopding to

‘roaster. In terms of printed Jerial No.5022 if there are

tvo vacancies to be filled in a partia lar year, not

more than one may be treated as resexved and if there

bg only one vacancy, it should be treated as.unreserved.
On this account a ‘reserve point treated as unreserved, the

regervation may be carricd forward to the subseaaent

three recruitment years. Since it was only one
vacancy for leave arrangemnent for 48 days the . senior

~umost mong the reserved group Lri Bhupendra Jingh 4T-6

was promoted as llistry w.e.f, 31-5-1976 taking into
congideration- of P.S. 5022 and Sri Baij Nath 17-20
was not promoted on this poste.

}

»5" ' That the contents of para 6 of the plaint
‘are not admltteda

6 . That tae conuents of para 7 of the plalnt
are deniedu Since the pla1nt1¢f had not passed the
IQQUlulbe trade test for the pos t of I ‘1strf uiTl 23=2=~17

l<\5{7 ‘ ' ; e Oontleee.

2




12

o

he was not promoted wﬁe.f.-31-5~76, he was promoted ag .
Histry after Pagsing the trade test Wee. f, 23-2~77, ‘
Te | - That the contents o Para 8 and 9 of the

\ plaint are denied. gince it wag only a short term
vVacancy the senior most man wog broaoted as per
extent rules, .

8. That the conbtents of para 10 of the plaint
are not admittéd. The Plai ntiff was infomied about
L ' the facts for his baseless claim,

9, . That the contents of para 1l of the plaint

are denied. Shri Baij Nath was not entitled o claim
to officiate ag Chargemsn Grade 'B' when an incumbent
from Apprentice Hechanic ag&inst'direct recruitment
_ quota was already available after completion of
fh ' training, $hus the plaintiff was accordingly posted
' as C/Man 'B* in the chain of Sri P.C.Chatterjee,

10, That the contents of para 12 of the plaint
are denied., Since g qualified hand wag available
>, | ) to‘the.Railey'administration for posting as Chargeman
' 'B' Question of posting amongst Mistry/HSK Grade I
to Chargeman 'B' does not arise, - |
11, That the contents of para 13 cf the plaint

are admitted,

12, That the contents of Para 14 and 15 of the
‘plaint are not adnitted, dn apprentice Mechanic of
- " T/M trade reported for this posting, hence Spi Baij
Rath, juniormost and@‘non~selected Chargeman wag
reverted. Shri Baij Nath was working on ad-hoc
arrangement, so the question of continuity as Chargemsn
'B' does not arise.
12, That the .contents of para 16 of the plaint
are not admitted, _ ,
14, That the contents. of para 17 and 18 of the
plaint are not admitted. Shri Bailj Nath was already
promoted ag C/lan 'B' against the rosster point from
23=-1-T79 but subgew ently as rvoagster point fell for
general cendidate, hence the pla ntiff (8/C) coula
no% be promoted asningt tho vacancy fillins with
effect from 15,1.0.79. |
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15, That the conbents of para 19 of the plaint

are not admitted. fhe true fact ig that the. representa~
tion have been considered by the respondenﬁ No.2

but the coee of the plaintiff was not found tenable

and informed aceordingly. |

16,  That the contents of paxes 20 and 21 of the:
plaint are not admitted. Since the vacency fell for
éeﬁeral candidate alonzwith Roasver point, accordingly

gri Hazari Lal ( a general candidate) was promoted.

17,  That the combents of para 22 of the plaint

. aré‘oaly adnitted thet the plaintiff was pronoted
as His%ry vide ﬁii Genga Prasad on adkhoc basis, due
to reversion in highexr srade, the full chain of
arrensement woas ceasedlio'0§ezaﬁe, rest of the

contents are deniede.

: - 18, That the contents of Para 23 of the plaint
r arve admitted. As and vwhen the chain of Sri Ganga Prasad

ucw

wes disturbed the plaintiff was also reverted.

19, That the contents of para 24 of the plaint are
not admitted, The plaintiff was not entitled for
§\ : promotion in accerdance with the Rules with tae
/A‘ e L : " e - , -
1eol;emegt of Ganga Prasad on 31.3.83, the plaintiff
got the regulag-post ¢f HMistry. The question of
promotica of the plal atiff as ¢/Man 'B' 4id no+t arise.
Al}egationsvto the contrary are wrong &nd deniéd.
20, That the contents of para 25 or thé plaint
are denied. The post of 5C¢ & $7 arc reszvved according

‘to 40 point Rosster and $/C Point once utilised cannot

be taken ag unuibilised on the roversion in a »articular

trade. The plaintiff's chain Ser $/C point does not
o ‘ - come within t:e rules prescribed. The S/C's arc to be

coLgldered asningt the reserved point on their tums.

f o Y a0, “

That the ceontents of para 26 of Lhe plaint
- Fow 2 ol P - . - " §
de net admitted., The ture fact is that the corfirmatio

.
-3

81 8. ﬁhri BGI\IQ Lal IVI/

Shri Supas Rhan 0.5 . o o
shrl furaj Bhan sin'h 11/36 nelons $o ﬂlﬁﬁrv{ﬁrﬁnﬁxp}f
v e ARYI Moda f §

made strietly on Srade wise ba
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no commeniy .-

. 27&}‘ \ _ my

- Northern Railway, Addl.Chief Mechanical fngineer (W)

Con thig IwmA day of 'A/\”"‘\' 1987 at Lucinotw.

._4....

Ramesh Prasad Misra M-39 belon~s to Mistry (Miller)

and Sarjoo Prasad Migra M40 belong to Mistry (Die Sinking)
wheras the pleintiff belongs to Mistry (Fitter). All the
mistries are having their seperate seniority groups. The

plaintiff can only be confirmed as and when he will be due
for bhis confirmation in Mistry (Fitting) Group.

)

2z, - That the conbents of Para 27 of the plaint

are denied,
5 e That the contents of pars 28 of the plaint
need no cowmient. ‘ : : ‘

% . .Thet the conents of paras X and 30 needs

5+ . That the zontents of para 31 of the plaint
~are not admitted. The plaintiff ig not entitled to

any relicfs claimed. o - e

Additional FPleas.

26 That the suit as filed is not maintsinable md

it has already become infructous. Since the plaintiff

did not qualify, honce he was not promoted,

That the plaintiff is not entitled to the
reliefs claimed, v
28, That the suit be dismissed with costs and - S

Special Costs.

it f M

- . Puyoe BB o,

Office, Loco Woxkshop Charbagh,luclmow, do hercby
verify that the contents of para 1 to 28 afie the

objection/Uiritten Statement are true to best of my

knowledge derived from official records and on legal

advice which I believe to be true. Signed and verified

Opposite Party
Dy Chief Mech Engr. (W)
’ Loco Shop, Charbugh, Luckuow.
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THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.
ay;

REGISLRATIQN N0@797/86("BAIJ NATH VfS UNION OF INDIA

\Wesillew SWW

4&&%@—?@%}@§®N @N BbHALF OF DEFENDANTS.

-

‘The Gontents 1n Para 1 of the Plaint, 1t is admitted
that the plalntlff was app01nted as Skllled Fitter
Grade Rs,60~130 (R,S) in T.T, Shop wee.f, 11,9,58
rest of the contents are denied.

That the contents of Para 2;3,455,6; 7§ 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21,22,23, 24, 25,

- 26¢ 27, 28, 29 30 6 31 as stand is not admissible,

Kindly peruse the Additional please.

- That it is truevthat the plaintiff belong to Schedule

Caste Community.

Thathanga_?d, M-38 was pr@motgd en 31¢5.1976 as per
roster. In terms of P.S. 5022, if there are twe
vecancies to be filled in a varticular year, not more
than éne may be~tieated as reserved and if there bé )
only one ‘vacany, it sheuld be treated as unreserved,
On this account a regerve point treated as unreserved
The reservation mayvbe carry farwardeé to the
subsequent three recruitment years. Since it was -
only vacany for ledve arrangement for 48 days the
senior most, among the reservedggroqp_Shri gugpendra
2ingh TT:G was promoted_as Mist;y WeBofo 31.551976
teking into consideration of B,S. 5oez_ana Shri Baij
Nath TT;ZO was not promoted 6n the post.

That Shri Baij Nath has not passed requiste trade test
for t he post of Mistry $ill 234231977, hence he was not

! _ii;i:ﬁgifirgted Weefs 31e5,1976, he was promoted as Histry

//’.‘
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~ after pessing the trade test w.e.f. 23.,2.1977s
6~ -That Shri Baij Nath was not seniormest, sothe

the seniormost person was promoted on short term ve-

cencye.

7- That Shri Baij Nath washnot. allowed to offieiate as
Chargensn Grade 'B! then an incumbent from ipprentice

Mechanic’againsthdirect'recuitment quota was already

-

available after cempletion of training, so BKEEX Dposting

Sh.Baij Nath #as xmsiad as Qﬁmﬁ ‘Bf&/ does not arise,

8=~ That ‘sincé the Applicant was junior most and non
selected Chargemaﬁ and he was working on adhoc
arrangement, he was reverted on the availability of

qualified hand.

9= That Shri Baij Nath was promoted as Chargemen 'B'

against the roster point on 23,1.1979 but smbsequently

when he roster point fall for general candidate
Shri Baij Nath (S.C) could not be promoted
against the vacéncymfilling w.e.f. 15@10.79. |
10-'Thaf confimation are made strictly on tradewise
Shri B.N. Lal M-37 and Shri Suraj Bhan Singh M-36
belong to Mﬂistry ( Grinderk Shri Remesh Pd., Misra
MQBQ belong to Misfry (Miller) and Sarjoo Prasad
M-40 belong to Mistry ( Die Sinking), where as the
iapplicant belong to Mistry (Fitter). All the
Mistries are having{éﬁeir separate saniority Group.

The applicant can only be confirmed as and When ‘

he will be due for his confirmation in Mistry fik%;ng

Group.
. |

'Gx///.

Contd'oa e e .3
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11 - That Shri Ganga Pd. retired on 51.3.83
| and Shri Baij_Nath was not promoted
to the post on date as Sari Baij Nath had
e already to afftain full chain of promotion
_ teclaim his right in the petition.
Pu 12¥ That the suit is bad for non Joinder of B
partye.
13- That the suit is bad for want of Notice
4+~  U/S 80 C.P.C and liable to be dismissed.

rfnzf// I Babu Ram Tiwari, Asstt:

?ersonnel Officer, N.Rly. Loco Workshop,

Iucknow verify that the contents of of the
B laellivctoie
witten statement are[ﬁ;ue.to my knowledge

. 4
\\Y

derived from the Official records.
Signed and verified this %;;th
day of February, 1987 at Lucknow. '

T N
| | | @%W\N |
| AREs

DEFENDANES
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promeled we eods B

@ GOURT OF QEW‘PJ%L ADMINISTRATIVE TRIBUNAL ALLAFABAD.

%GIETRATEQE% B 97[86, BALY BATH W&i UNION OF INDIA

0% OF BEHALF OF DEFENDANTS.

The Gontents in Para 1 of the Plaint, it is admitted
that the pﬁaigmff wag appeinted as skilied E‘i’ﬁﬁér
grade &.&-",.13@ (a.a) in T.%. Shop ﬁ.e,f. 31.9.'58

m-s&; :faf the z.ements are émied.

ﬂdé":

263 27, 28, 29 30 & 3L us stand is not aémissible

Kindly perase the Additional plosse.
Thet 1% is true that the plaintlff belong to Schedule
Qante Comwoni ky.

That ﬁ%@ Fd, 5%«33 wag prometad on '51.»5@3.976 as per
:m_ste‘m In ’serm of 2.3. 5022, if thexe aye *w:e

wacancies to be Mlled im a partigulax year; ot move
than one may be treated as reserved and if there be

one vaceny, it should be *E:ﬁsasfi:e& a8 unreserved,

& aspount & TeBervs poias Yzen »e—i s uureserved

may be earry farwarded 4o the

The regervatieh

sibasquent thren redwol tment yeass. Singe 1% vas

anly vacany fer lefive aw acrangenent for 48 \.z.,;s tiwe
genier :m:@s'b » among the regerved group sahwi %upegdm
Bingh <6 wes z:;fzamten. ag Niatey w. 9.5.. 314 5 “19?&

tekian eideratiion of Ff. 55332 and Shad Bai]

pres

_ irte s

£

Hath T0=20 was not promoted on Hhe poste

That Shri Baij Btk hes not passed reqmisie trade test

femthe ;:;s’:; F Histry $11% BeE AITT 7s bence he wag not

0533;9751 he was promotéd ae Mistry
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‘!'
-\ after passing the trade best wee.T. 2342.1977¢
- 6~ That Shri Baij Nath was not seniormost, sothe

3 ' 4ths seniormost persen was proeted on short Yerm vo-

T= That
A [ Ohargemn Grade 'BY ten :&n incumbent from Apprentice
‘j . Fechanie againat cl.;.rect recuitment quata was a;%.;;e;éyﬁ }\

ﬁ | a?ailablé'afﬁez completion of training, 80 3&&2 pe«i*ng

| SheBeij Fath i&as; penad as O/mm "E does not ar:,se. -

ghri Baij Nath was not elloved to officiate as

T" |
' i .
| Be Shat since the. Apnlicant wag dun*o& nest £ud non

p | e
| nelscted éha',.gé;_an and he wus wexlking on adhoe ) _‘(q
i

1

\

J - mrypagementy heé was veverted on ihs availabiiily of

qualified hand,
‘ 9» That Shxi Baij 5&:3%%1 was prometed as Chargeman VB!
| scainet the resber point on 23.1.1579 but subsequentiy
”’ . when he roster point £a11 o geners) candidate
Shrd Bai; Nath &%‘S;ﬁ% ¢ould not Tbsfzf_ px_@;mﬁgd_ ‘
against the vacaaey £i1ling wiesfe 15510.795
1‘}'& That mzeﬂmatl@v ars mads swi&&iy on bmdemse s
Shrt Ba¥o Nal ¥+37 and Shyd Suraj Bhan Siaga ﬁ-ﬁé =0
';belzmg{ to Mistzy { Grinder) Shri Ramesh Fd, Misra

=39 belong o Histoy {Biiler) and Sarjoo Presad

M40 belong to Histry ( Die s;iﬁkmg), where as the -
t0 wiﬁlu@ (ﬁi*tﬁﬂ.. ALl Bhe

%‘ﬁiﬁe.,:e separets goniovity Grmup.

'y

‘applicm¢é helong
. Hiatﬁﬂs axe Rav
The appiicant emn m..;.,g _

he ws,a,l he due for his confiemstion in Hieipy ﬁ.mng
_ 1 i

" Group,

r Ba rcn"zm:-:‘i 68 &nd when ‘l

Coutd.,ounn
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That Shri Cangd Bd. retized on 3%.3.83
and Shri Baij Hath wes not promoted

to the poat on date fgﬁ dari Bai j Bath had
elready %o d&*ham fuil chain of ymmoti on

: ‘toclaim his right 4n thsz p@mmon.

i‘&cxt the sm.t is bad for non Jc&miez of
That Fhe ‘m;i\t is bad for want of Né'i‘:ii.ca
U/3 80 ¢.2.¢ and lizble'to be ;éismimsé‘g. |

iﬁsbm Bam ﬁwam, Aﬁﬂtt_

Eersonnel ezs‘.wez', ;&.ﬁly. Tioco Hothke ghopy

_Mckzzew ves:hy ﬁ%t the ‘:ffjfnm of of the

witten vt&mmn‘b argltme 0 my knowledge

derived from the O0fficial records.

Signed and verified {his 2112/1:11

- day of mbr‘aam, 1987 st mcmlw.

<«

DEFENDAT




BEFORs THe CENTRAL ADMINI STRATIVL TRIBUNALS \J~/
ALLAHABAD CuNTRAL BLNCH,LUCKNOWf

-

-——— m. P o \"'té\"’\ g

Regisgration No.79241986.

Bij Nath == -e- Plaintiff.
| VSe
, Union of India and another  ...Defendants. -

=iy

4dpplication for condonation of delay in filing
. . Rejoinder Affidavite '

. That in the abovenoted case rejoinder

affidavit could not be filed within time due to

some unavoidable circumstances which is being filed

Wherefore ,it is prayed that delay in filing
" rejoinder affidavit be condone and same may be |
Q_A'f brought on record.
’),O

- Lucknow:Dated: - y

g
fg%%%ﬂgi\ _ | { A.K. Shukla),
b g4k April,1901. o Advocate.

Counsel for the Plaintiff.
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#%¢ - BEJORE TIE CINTRE, ADMINISTRATIVE TRIBUNA., AT AHABAD
CENTRE, BENGH , TUCKIOR

RLGISTRATION N0+ 787/ 1986 -

‘/
lj\ ' o Baij Nath, aged about 45 years, N
¢ 7* , . gon of Srie Gaya Prasad, resident.
| - ' : |
; : o f Villege,Managalsi, PO« Mansgalsi
: //Ta}.ail end DJ.BtI'lct B&izabad at
‘ . P present emplo*red as Mistry in the T. T-
. ///A .
7 . }wo“»of the'L 0co \"oms}mp, Northemn
' ' Rallwe:,', Charbagh, T ncknow«
5 e 4 - Verususe
_ 1. Union of Ind e , though the General al
A A s
)fL llanager, Northern Railway, Baroda v';
House, New Delhigp : f
2« The Deputy Chief Mechinicgl Enginecer, ; ¢
oo ; !
(W) Northem Reilwey, Charbegh T ucknowe lf S
|
3 '
Defendantse © _

Re 1oinder on behalf o~c the Petitioners

ol
A
T ., !

1o °? ~“=“Tha~‘c{t‘he content® of parggrzphs 1 t0 3 of

~
/

A A

the written ‘%ta.te'ment call for no reply as the contants
of paaragra,phs 1 and 8 of petitioner's . Petition’ has

bet—mN ,d.mitteé. bearing the date of promition which
e A

the pet:. u:iigner accepts to be ~ true as this.error ¢GwmselL

"y,

A L contde«2s o (

k4
7
o

o
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18 dve t0 typing misteke.

petitioner !

be filled by a person belonging to resrved gquota on

a Técritment year. In the subsequent

Vacancy were though it mi
that rear gh
the b-C/STo this from tle above

be cleor t‘at an sa,nstOV'x Singh

was
. BOsfix 309475 when s

Ganga Prasad was promoted to

ted in ‘us Pleace in tewmms of the

and as such the” act.ion of tte

not promoting the retitioner was

further submitted that by Board's

ohan T.a1 retiregd

t the contents of Da.ragra,pl 8 4 & 5 of the
W:L'itten stwtement are not a.dmtted ae s’catedo It
is submltted that Bhupendrw Singh had also not passed

the trade test a.}'ld he was’ on some footing 1like the

position being. the Schedvled Caste Candidates It iy

letter Noe

. 74 B(8CT) 15/20 dated ¢ th July 1975, it was provided

that even if there remains g single vacancy that showl

vear the first

ght be s:.ngle vacancy in

all be treated as reserved in fagvour of

it becomes guite

promoted on

Board's

hostile

contdee. -

Was over when

the post of Chargman,

Grede 13 then the petitione » S‘lOu'.LC’L have been promo-

letter

Opposite parties is

discrimi=

nztory , arbrtrarr end malaflde- A True copy showing

‘3o ca

£
-

owever tle petitioner was in more sdvantagesw

P
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sceedece

approval of Ra.n.wa,r Board's letter No.g8 74 E(SCT)
15/20 dated S th Jduly , 1975 is being filed herewith

a8 Annexure Noe A=l

Se | That in reply to tle contents of paragrephs 5 of
tifze__Written s_;tatement it is submitted that a{xsm*éring,

oprosite pa»,rﬁ:-f has very simply denied tle contents of
para 6 of the petitioner's main ‘petition howgver the

petition reasseits the contents of paras 6 as trues

4+ That in reply to tle contents of vera 6 of the

written statement it is sulmitted that ore Bhiupender'

8ingh , who had also not passed thre trade test was

prombed as Mistry whereas this was denied to the
petitioners It may be submitted in order to give

maximum ham 10 the petitioney the department did not

- take test up- to May, 1977, However the test was taken

in the Month of layr, 1977 but the petitioner was deemed
to 'havee be‘en proﬁaed f.r'om Febuary, 1977. Moreover there
are instances that persons like Ganga Prasad, Tajendre
Sing.}., Phéoi'smgiﬂ. did not pass the requiste trade test
'but the:j '\nfere promoted. Since tlere was gvrea,t'violation
b:f the department, and as such the petitioner is legally

entitled to all benifts Hxidotemxmt WeRele 31e5.76e

Se ‘That the contents of pars 7 of the Writien state-

ment gre. denied and the contents of paragwaphs 8 and

9 of the petition are reiteratd to true It is

further suimitted 'that br Railway Board's T etter

contdecadecs
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[ |
secfoces

r

NolB(8CT) 68 CH 15/12 date de leth Decembe r ,'1:9'71 it kas
been tp_rc;v,ided tlat in tle case of adhoc promossions
pending .selecati;on", £ he duratign of which is for 4%
da;r:ré or more mthe reserved vacancies mar be fitied
by genior most 'sui"table sched11led Cas te Scheduléd
Iribe and since the petitioner was the senior most
in catagory and as8 such his. ap'p'ointment promotions
shou_ld have been done in a:ccord&nce with Reilwayr
Bosrd's letter referred to hereinaboves
6. °  That’ the comtents of parsgrephs 8 & $ of the
'written’ statement are #eheminta}kr denied « The
- answering opposite parties hé.s hot filed anr
docvmem; in support.' 0 f'the. gllegation gnd as such th
seme ‘ig denied and tle petitioner zéaffimls tlat he
Wwas never informed about the fate of his representation

till dates ’ " ’

e Ihat the conténts of varagraphs S or the written
statement are denied for the. simple regson that the
petitidner being the réserved category, he gshould have

been promoted as rer notifications.

8o Tha ¢ thecontents of parsgraphs: 10 of written

8 tatement are not admitted as stated. It mer be
sutmitted that the petitioner was also quali fied‘t‘o be
promoted ahd moreover the purpose of varous circulers

gpecially Annemire A=l will be deemed"‘ to be a waste

contde reDoce
g«\f’\“’\ : ' ' . ) o
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peper unless tleaunthorities strictly acts or octed

tmpdn it.

.9»  That th econtents of paragraphs 11 o0f written
s:tatemeht; need no conments o However it mgr be submltted
.When' the petitioner was promotedi the question of
gqualifiedye ae stated in preceeding yaregraphs nOo‘m
ertten sta,tement 1ooae3 its sig-,nifl cance as When tle

H

netitioner vras promoted on 304172 he could have been

- promoted eax’&ier keepbhg in view of the Raii,wa;;r Boa,rdfs

" circularse

10 . T“at the contents of paragraphe 12 0f written
statement e denied and the contents of paras 14 andlb
0f tie main petitinn are reiterated to be true e
Suitsble reply will be given at the time of hearing by
Placing facts a;ndl';‘aw on the point « In this connec%ion
la,nsweri;ag respondents be asked to produce the orginal
appointment/ premotion letter shbwing the requiments

the a8 allegad.

1l. That the contents of pé._ragre.p}mlsof written

statanent are denied and the contents of parsgpphs

16 of thepoint are reiterated to be tme . The .

answering respondents be gsked to produce the leave
record of Shri Bahadur T, al, Chargman Grade A and
promotion o Shri gheo Shanker Pandey 1= No &/ 5( Chargman

grade B) who was promoted to chargmen grezde A« The

_ cOnt‘do'o"ﬁ-'o i

%\n\(' |
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‘record will itself prove tle malafide action of the

opposite parties as everrtime the promitions were msde

on basis pick and choose policy by ienoring the just

cleim of the pleintiff.

12. That the contents of paragrapvhs 14 of written

statemept are not admitted as stated and the contents

0f paras 17 and 18 of the pleint are reiterated to

be true o Moreover the answering opposite parties
have not filed any documents .in support of their
contintions eand as such no proper reply can be given.

However they should be asked to produce the same in

order to verify their reply.

13« That the contents of parggrephs 15 of the
written statement are denied and the contents off
paras 1% of the. plaint are reitrated to be true
The gnsering res;)ondents‘have not gnnexed any document

or order to show that the pleiniff was informed about

Pig representation o Moreover the plaintiff spece fically

asserts that he was not informmed about the™Xmfksis®Rd

decesion oh his repregentatione

14+ That the contents. of paragraphs 16 of the written
statement are not admitted as stated and tlecontents
of varas 20 and 21 of the plaint are reiterated to be

trvee It is furtler sulmitted that. the respondents e

strictly put to prove the gllegation of filing relevant

recorde.

q\{ . . N Contdc 07 ee¢ o
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15 That the contents of pargrzph 17 of the written
s*t,a,tement aredenied as stated- The ypleintiff bey.n{f the
Scheduled Caste Candidate, he gl ou‘.\.d have not been

reverted--

16 Thgt the contents of parasraph 18 of t'® written

ste,t ent are vehmentalw denied for +thre gimple resson
t‘a» in an.,' case the p‘.\.aintlff could not and should not
hgve been reverted kas tse,process va.s againgﬁ the
Rallwa" Bowd's ‘,\_etter end was ggainst the sprit or

1mp1ement of policy of tle Govemment for weaker

section oi the society e

1'7.,_“ That in 1;8171:,;’ to tle contents of raragraph 19

0f the written sua&emcnu it 'beco. eg quite clear that
dlffere.nt $v8ﬁd is belng, taﬁ en rather ide eand seek
pciicg,; h'as been adopted by the respondents iin not
giviné a p‘GCer replyr to the ‘conte;nts of vars 24 of the
pla,lnt- No regson has been a,ssigned as to whr it was
not poqsible for res ondents to promote the vlain ti ff.
Meeover tﬁe resmndentc ha,ve admitted in this pars that
t he Dl&intlff wae appointed ze regu‘.\.ar Mistry, then there
waa no ocgssion or jusitficstion for further reverting

him to the post of Highly skiiled Grade II.

18 That the conten tq of w,ra,frrm‘:)h 20 of written
gtatement are not admitted a8 stated and the conterts

o f paragraph 25 of the vlaint are rez,tera,ted} to be times

CONtdeosBaan

B
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That the contents of prarazgraph 21 of written

e
LS

statement are:not admitted as stated while tle contentas

0f paragraph 26 of the plaint are reiterated to be true.e

It mgr be further sulmitted tlat one Cutts Mi stryr

“turner ahd another person namely sarjoo were promdted

belonging to zeneral filed hgving no gpecific trade

and tlhe answering respondents be asked to procuce

-their serviee record and also the appointeds of vrior

to Gutta Mistry which may prove holloness on the part

of €he respondents.

20 fhat in reply to the contents of paragraph22

to 25 are admitted subject to enrthing contary are

denied and those of paras 27 o 31 be true on the

basis of avemments made in para 27 to 3L of the plainte

2le  That tre contents of paRsraph 26 to 28 of the
- written statement are denied as no reasons or valid
Justification hes been made out for tle dismissal

o0 f the suite Purhter the claim of the plaintiff isfit

to be allowed with g prayer that t® respondents be put

to heavy costs Dbedause the Plaintiff hg s been suffering

-irreparsble

peéspondents , had the pespondemts done it earlier there

was no.ocassion for

from tlxe Courte

Contd 2 30 80 s

. \&ﬂt\\‘;\—

injury on the part of thgt slackness of tle

the plaintifi to get its redresses

=l
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224 That the mmmks rotiome reply given by the

re spor’idexits it amﬁea.r that the replr to each para,

15 misconceived and against the evidence on record
and.the same is against the Railwzyr Board ietters and

Sprit etce.
23 That in any case the plaintiff is entitlled to

have been confirmed on the post of Mistry wee «fe

515476 with zll consequentislbenefits e

T ucknow: - : ' _
| | B am

" Dated: m , lar-1088 Applicante.

S H- pprl 95)

VERIFICATION

I, the plaintiff, named sbove do hereby vers fr
that the contents of paragraphs 1 to 23 are true to mr
owm I%.nom,edge' and that the conten.‘cs 0f varagraphs 1t023
are verified on infor mation received and believed
to be true. |
Signed a,nd verified this the dgyr 2\ of Mgy, 1o&
a.t_:'Lucknow.

T ucknow - - Xjf,,m
Dated:  Hayd Applicant/ plaintiff.

S edh 2 199
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BEFCRE THE CENTRAL. ADMINISTRATIVE TRIBUNAL , ALLAHABAD
CENTRAL BENCH,LUCKNOW,
‘M P Vs . l“is")q; (L/

N ' REGISTRATION No.797/1988
Baij Nath —— Petitioner
N : u Versus
Union of India & another oo Respondent

| - o 187-¢4 .
Application for amendment -

>

The petitioner in the above noted case

respectfully Submits:n

le That owing to inadvertance certain
facts apd relief could not be'tyﬁed which-
necéssiciates,the petitioner to bring those
facts by way of amending his claim in_the

following manner,

That after para 7 the following para
7(a§;b |

e ordered to be added,

| 7a. That the petitioner has been holding
the post of Mistry since 1977 and

~on 29.5.80 two orders were passed

reverting the petitioner from Chargman
Group B to Mistry and on very that day
from Mistry to highly skilled fitter
Grade II.

: .
MOt s

7Tbe That the revbpéionof the petitioner to
the lower rank is causing great injury

to the petitioner as his confirmation

.9.2
Clg *
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20

Y
3

b,
- -2 - X
on the post of Mistry has also been
jeopardised by orders dated 29.5.80 and the

petitioher'is 1obsing day by day his
seniority and monitary loss and cause of
action is accur@gevery day as one Phool
Singh junior to the petitioner was promoted

in June, 1988,

s
3¢ That in relief clause the foilowing clause
(d) be permitted to be added.
or— : [ 56— o
That 0. J@:-.%8— én the nature of declaration
that the petitioner be treated as confirmed
- Mistry we.e.f. 31.5.76 vwhen junior:to the
petitioner were promoted and are still being
b c ; —
promoted, Fih” 8. C”*wu?bmﬁzwﬁgkqﬂbggjg' |
Wherefore the petitioner prays that the
N ’ ' :
. l\ , above amendments, be ordered to be permitted on record
in the ends of justice as prayed.
Lucknow ”Cjtkfg%ﬁiﬁi————~ ,
Datedp.ilf§”§3 Counsel for the petitioner
VERIFICATION |
- Bai) o :
I, EBhakx Nath aged about 52 years s/o Late Sri
. Gaya Prasad R/ol[166-D Rest Camp Colony,Charbagh,Lucknow

do hereby verify that the contents of para 1 to 3 of

L/$€Q?”ﬁ£vwmd?-ﬁﬁiébwmvr - Urseorto=—r
Lucknow — ~ Applicant
—
| o - U8R | Pl :
Dated- ™ 3 s

I identify the applicant who °*
has Signed before me. .
a  Oksp
Advocate. a

< .

fr

the application are believedzg me to pe true.!aﬁﬁéﬁi/'é

v mmy - -
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @ e
ALLAHABAD BENCH '
" 23-A, Thornhill Road, Allahabad 211 001

No. CAT/Alld/ 9 Qaq/z;—- 9&2 p i o ' Datcd.i /5/9/56
- | Inre . _ -
| Registration No. 7 q7 T | of 1986‘ | (T) '. o | (

QCL:M, NOEHU | ~ - | APﬁL‘ICANT
'd - L \ _ _

Versus ° ‘ ; : 1..

Usnicrw G% Ymdua Qd\'&d OLA/LGJ‘W\Q){ ___ RESPONDENTS
To (R P r\\cdr% Sjo Gasyew Prasesd Rlo Viblage Mamgollas ?@MW

. T‘zll\:;a;’ DVVH" -'c—m-b:i oj' Presavtt Erma QM‘G M'\A \.M) ;HAL_
1. T S\me—h ﬁ' Ha ” Leer uroriAhsdo M;EEW% m% Lieme .
@) umiew @l- g’hdAﬂ)%MG\Mtﬁmb)‘MW N R. Bc\hcdaHewu-Nn
@ L UIA ,iA,’_. Vi "o. ‘"

WH EREAS the marginally noted case has been transfcrred by HQIWS’:{: L“Q:,Lg“\/\m
, - under the provisions of the Administrative Tribunals="""""

Act (No. 13 of 1985) and registered in this Tribunal as above.

. _ -
0O - No. AR Of.l'g 4z - | The Tribunal has fixed the date of 3 o
3 Jf the Court of O/’Ufhébl- LUCK?Y\D‘LC\ 1986 for the ‘h'efaring of the
arising out of the orcier_ da(t‘cd S ' matter. \
passed by made on your | N
in» behalf] by y , you'\i;*‘ leader or by |
] Somco duly an&riscd-td act and pIeﬁd i
: : , on your J@haﬂﬁthﬂyﬁer will be hP‘d
and decided in your absence. -

rd

Given under my hand and the seal of the Trlbunal this Z—I \Hm /\\d y

| fiéP“;QMJQADL_NSQ | T
O ' ' | : Q by / ," /e ’1

/MM_W Y

/\)} “DEPUTY REGISTRAR

| 49
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