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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
g ALLAHABAD BENCH .
G 23-A, Thornhill Road, Allahabad 211 001 By

' No. CAT/AILd/ 0\ 46 —Y 1 - Dated_ q- .4 ~

t! | In re '
:Reg'rstratiop No. 607 | of 1984 (T) |
[ Yragpaty Prosad Misre _ APPLIGANT
N0
} ~ Versus

e UWW G&!l %CQL@ C&J atbhey’ _ RESPONDENTS
N
To Bh.aaqw}l Prabcuﬁ Misyon Slo B G) Misvo 2o S'S'Q/l? gwcho

wbo%@v ‘ e e
@ micn, O ; ; A ML Yal UL OL t\QB’YH\W\. QQ.\QK)‘LB—- Q@Mé:th‘
e o MOMi G4 NG TWe I 'L‘A._ JINY AN ‘gj_ - c)au ef'h‘\u)& N@Uot D‘Q&L\‘ ,! ‘

, f_@@mzﬁ%im%mumew Rmﬂm&\é, -,Q.Q “’5‘

cw . .
WHEREAS the marginally noted case has been transferred by (Y |U

under the provisions of the Administrative Tribunals -

Act: (No. 13 of 1985) and registered in this Tribunal as above.

. O S No DEL of 1962 "The Tribunal has fixed the date of 2410 -

l S ) ' ‘ - : x
X of the Court of . 198¢, for the hearing of the o

arising out of the order dated matter. - '

passed by

If no appearance is made on your

\.\‘ m_ | béhalf by yourself, your pleader or by

| sdmeon_e duly ‘authorised to act and plead

on your behalf, the matter will be heard

* i
/ \\nq decided in your absence.

Given under my hand and the seal of the Tribunal this_ S\, - day
198 |
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N IN THE CENTRAL ADMINISTRATIVE TRIBUNQL' C7Qbi~/’
o/ | © Cucnct { ALEAHABABHENCH )
‘)i}/sam 23w Tii TR L RO K11:habad_211001.‘_ %68
: R : Ceuncidan Bhowisn FTTRIIIYG B L’
MO, CAEAAEQEP f & DATED \}\NSS \ﬁV
2¢ /08 (1)
ansfer fipplication No, Z;;7/(ﬂé (1) af 198« (T 2
QU«aJuwdiL 04" Kink»ﬁ APPLICANT | )
U b
Versys'
' \ ' ) » . ' , 'i .
. B 0. Indug (Gmnet o _RESPONDENTS
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WHEREAS the marglndlly noted case has-been fransférred
by ’L‘QL\ C{’Wi" UJ_M(M) under the me.s:.ons o’f
the Administrative Tribunal Act (N3, 13 of 1985)
“his Tribunal as abave.

and reglstEred in
V =

- -

Led (’ No ‘5")4,0 of 19(5’( . The Tribunal has fixed the
of the Court of fdiﬁ*\ (:nbirﬁ (ﬁ%? date of 74(/1”‘ 199%

. 7 :
arising cut of the arder;;yfud ——— for the hearing of the

: Passed by

f
matter, i
in ' “If no appaarance:ls v
' / / . made Wbuhalﬁaby—yeu
. : / - _ o%l-ﬁy—y-eee-gl.qadan—ea-.by
/ MMWJ.SM

“%~dﬂd—Pl€eé—9ﬁ~¥ﬂun_nahalf, the matto r will bo haared and

dosided in yaurtabsence.,

Given under my hand and seal of the Trlbunal thls :
day of : 198(0) . : ,
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IN THE CEVTRAL ADMINISTRATIVE TRIBUNA
ALTAUATAD BINCH
23-A,

y
Thornhlll Road, Allahabad=211 001 ,4§V

5 CAT/Aild/Jud/QZ:B\KZAE§C:\ACB’LW——#?

ated the & .
TALDo COV/00 -
e of 198 . (T)

/

AN,

N _»(u)tM,“

T
Oacpetl By Riceos

"Applicant’s

cﬂcncﬂ'&znoc£5%§w~aa .

_Responient f

g

Too g, o Noolr—ag nc::c::*ag Mgonemt }m:ancs (Bowvan w::‘r%

2o ..«z C‘,Oeﬂrfc:«&g bov on o' M.chmc:::jo

¢

Whereas the agigégally noted cases has been
: ©
transferred by ,

under ‘the provi&ion
of the Admlnlstratlve Tribunal Act (No. 13 of 1935)

and'registered in this Tribunal as above.

S e

@f%é%éﬁ%%} has fixed date‘
of %hgghg of - o
o

1985, The
of the Court of hearing of the matter.

arising out, If no arpearance is
of Order dated

O — made on your behalf by your - "
passed by i

in. some one- duly: authorised to

. Act and pled on your behalf
~the matter w1ll be heerd and decided in your absence

1n~3 Given UndeE“%ﬁ hand ﬁﬁal 8§&§he,Tribunal this

_ 2

" DEPUTY. REGISTé3%4- |
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Before the Central Administrative Tribunal,Allahabad Bench,

Registration Noo607 of 1986(T)

rAASC. &ﬁﬁ%\‘n NO ’75-/3{?/@7

)
Bhagwati Prasad Misra aged about 62 years son of
Sri Bans Gopal Misra, resident of 568/17,Sunder
Nagar, Alambagh,Lucknowe esesse Petitioner. -
Versus
1. Union of India through the General Manager,
Northern Rail..ay,Baroda House,New Delhie
2. General Manager(P) Northem Railway,
e Baroda House,New Delhi.

m[ﬁ. F‘S@\ﬂ‘m Railway, Alambagh, Luc nowe

3. Deputy Controller of Stores,Northern

I Opp.P rties
,.M( :D.l\g nail<dl =B Bt ‘X’hg/"’ 3v /9

Application for restoration of the case

It is respectfully submitted as under i-

\1.\ "y That' the above noted case was listec for hearing on 84701987

before this Tribunale.

81 X) 2. That the counsel for the applicant Sri R.C.3xena,was not

feeling well on 847.1987 as such a telegram praying adjournment
of the case was sent to the Tribunal on the basis of which the

Case was adjourned on 8¢7.1987,

3. - That the apolicant and his counsel Sri Re G Saxend resides at

Lucknow.
4, That the applicant is an old man retired from sexvice and has

no sufficiént funds as well-as physical strength to xeach to



oaniomes

Hem

Allahabad to attend the case oh'each date of hearing.

That the applicant and his counsel Sri ReCeSaxena.since
94741987 had been waiting for int_imatibn about the next
date fixéd-by the Tribunal on 847.1987 but no -intimation

about the date 3047.1987 was ever given to any one of

them,

That due to omission on the part df.the Tribunal to give

intimation about the date fixed for hearing the counsel for the

~ applicant could not appear before the Tribunal on 30.7.1987

as a result of which r. the case was dismiggey in defaul te

. . M N
That the applicant from 15671987 till 10.81987 rem ined
confined to bed due to-fever as a result of which he «could not

arrange to enquire about the (fate from the Tribunal,
‘ )

That the applicant on 1l.8.1987 HeatAgslAllahabsd to know

A

about the date fixed in the case and on enqui;y learnt that his

case was dismissed in default,



9 That the applicant has every intention to prosecute his
case and ommission to appear before the Tribunal on

30701987 is only due to the reasons stated above,

[’-y‘igu»‘:"f""
Lucknow,dated Applicant. ‘tzgﬁp

13.8-1987
Verification

I the above named apblicant do hereby verify that the contents
of paias 1 to 9 of this application are true to my personal
knowledge.aﬁo part of it is false and nothing material has been
concealed, so help me Gode

Prfineitr s
Lucknovw ,dated ~ ' Applicaﬁzj_

13-8-1987.
PRAYER

Wherefore it is uost'reSpectfully prayed that the Tribungl may be

pleased to recall the order dated 30.7.1987 and restore the case at its

number for decision on merits. M

(R. CO &mnn
Advocate
Lucknow,dated ) Counsel for Applicant.

 13.8-1987.
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Dxgrot] Proend Dlom oged about 62 years son of
$ri Dno Gopal Miora, ropident of 568/X7,8ndor | o
[agar, Mechaghodtckmme cessss  Potitioner.
Voreus o
1. Unlon of Indin throrgh the Genoxod enagorx,
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Basoda H3u£9,Row Dolhio N
3o Doputy Contmllor of Stoos,Nosthomm
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¢oplication for rostoxtion of the coco
It 10 rocpoctfully subsitted as bndox 2w , }

b That tho gbowo mgcd.c.;zso vas llstod for hearing on 80701987
boforo thio Teibunnl.

2,  That the counsol for tho applicont Szl ReCoxcna,wos not
fcolling woll on 87,1987 oo suchio telcgson praying adjouramont

oi,tho cnse was sont to,ﬂ;o_‘l‘zglbéml on tho kRasls of vhich the
cace was cdjourned on 8,7.1987.

3o Thot tho opolccnt ond his couneol Sri RoGoSwxcnd resides at
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So That tho applicent is an 0dd man retired £ sorvice and has

m sufficicat fuado as woll as physical strength to reach to
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Do
Allohgbad to attend the cacs on each dote of hearinge

That the appucant and t;s eoun;n Sz Baco&‘;téa s!;;o
§o7°1987 had baen wai:ting for intiétim ahont ths ne;c';'.
oo 1kc8 by 4h0 Tokimct on 6721967 ot v tteation
abowrk the date 35;,7;1987 m#’ ever given t0 any ono of

then,

That duo to orission on th;a part of ths Tribunal to give
intimation about the dote fizcd for henring the counsol fop tho
applicant could not appesr before the Teibunal on 30.7,1987

as & result of vhich cf the case was dlomise2d in defoul t.
. o

That tho cppRicont from 1907.1987 till 10.8-.1987 periincd
confinzd to bed duo to fovor ag a result of vhich he .could not

arraigo to cnquise gbout tho date from the Tzibmale

That tho epplicont on 11801967 %one/afallohabed to knom

about tho dote fixed in tho caco ond on cnquiry leamt that his

€0go wao dismisesd in default.
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9« - Thot tho gppllcont has every intontion to prococute hio
caca and omnionion to coponr Beforo the Tribasl on-

30.7.1987 is only duo to the reasons statod abovos

Lucknowdated | ' aApplicent.  Bop
13=821987 - '
- Yerification

1 tho alove naced applicont do_hereby vorify that tho contonts
of paras ) to 9 of this opplication are Srus to cy perzcomnl
tinoelodges_to port of 1t 45 falco and nothing cateriod has baca
conceaied, s help 2 Godo ‘

Lucknov gdated | Applicant.

13-801987,
_ PRAYER

. .. Uhorefore it is st regpoctfully prayed that the Iribungl cay bo
pleagsd to ¥ocall the oxdor doted 30.7.1987 and rostoxe the cgse ot ito
nunker for deoclstion on morits. |

{ReCosarong) -
fdvocato
Luchknowedoted - Oounsol for Appliconto

1381987,




ORDER SHEET
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FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ............ H
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CaNfAn ADMINISLRATIVE VRIBUNAL, ALLaABABAD

Circuit Bench at Iucknow.

Ragistratiqm Tea. No.607 of 1986
(Re3. No.262 of 1982 of the Court of Munsif)

( Haw;1i, Lucknow )
8hagwati Prasad bisra ...... Plaintiff/Applicant
Versus

Union of India and Others .... Defendants/Opposite
Parties.

Hon.Justice Kamleshwar Nath, V.C.
The regular Civil 3Suit referced to abose

has been received by transfer for disposal by this

Tribunal under Sectim 29 of the Administrative

Tribunals Act X111 of 1385. Tre applicant has sought

a mandatory injunction to direct the defendants-

opposite parties to fix the applicant's salary on

the post of Clerk-rade II with effect from 24,12.02
in accordance with the provisiosns of para 2018-B

of the Indian Railway Zstaolishment Code Volumes II
and also refix the a_plicant's pay in consequence
thereof on the post of Jard Keeper with effect from
1.3.76 and on the post of Assistant Store Kzeper

with effect from 8.35.1373.

2. The facts ar:2 nog,in dispute. The
applicant in the course ofrhis employment with the
opposite partias was holding the post of 3store
Delivery Clerk in the scale of ks. 130 - 280 at

a salary >f Rs.155/- per month. He was promct ed
o 31.12,62 as Clerk Grade II in the scale of
5.130-300. The a_plicant's case is that at the

time of ris promotim as Clerk Grade 11, his pay

N
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should have been fixed in accordance with para 2018-B
of the Railway iSstablishment Code, Volume II (for
short the Code). It is admitted that if that was
correct, the applicant's pay am the post of Clerk
Grade II should have been fixed by initially giving
him the benefit of one increment in the scale of
Rs.130 = 280 and then by finally fixing him at the
next stage available in the scale of Rs.130 - 300.
3. The applicant was promoted to the post of
m1.9.7¢
Ward Keeperji? the scale of ’s., 425 - 600 and lastly
to the post of Assistant Store Keeper in the scale
of Rs., 425 - 700 on 8.5.79. Again with effect from
1.4.82 he was promoted to the post of Depot Store
Keeper Grade II in the scale of Rs.550 - 750. The
applicant's grievance is that since the applicant's
pay was not correctly fixed on the post of Clkrk
Grade II, his pay m the post of Ward Keeper and

Assistant Store Keeper was also fixed at lower stage.

4. The applicant further says that although

the benefit of para 2018-B of the Code was given to
one H.S. Khare who was junior to him, he was subjected
to hostile discriminaticn by refusing to give him

similar benefit.

5. The applicant made representations to the

concerned authorities on 25.4.79, 12.6.80, 9.9.80
and 10.9.81 and ﬁ;ﬁ the Deputy Controller of Stores
practically admitted the applicant's claim in his
letter dated 11,4.81 but awaited orders from superior

authorities. Having received no redress, the applicant

t
filed this Suit in the MunsifiCairt v 19.5.82.
n )



6. The case of the defendants/opposite parties
is that the pos’s(‘of Store Delivery Clerk in the scale
of Rs,130 -~ 280 and of Clark Grade II in the scale

of Rs.130 -300 were treated as carrying equal
responsibility and did not involve promotion hence
para 2018-B of the Code was ndt applicable. It was
next said that in 1972 the Railay Administratim
decided to give benefit of para 2018-B with
retrospective effect to such of the employeses who

had opted for Clerk grade II from non ministerial
post of Store Delivery Clerk and since the applicant
gave a conditional offer, the gpplicant was not
entitled to the benefit of the para. On the contrary,
Shri H.S. Khare had given an :unconditional offer and

therefore had been given benefit of the said para.

7. I have heard the learned counsel for the
parties and have gone through the material on the
record. It is clear from para 5 of the written
statement that although the opposite parties alleged
that the posts of Store Delivery Clerk and Clerk
Grade 1I carried equal responsibilities , they
admitted that the post of Store Delivery Clerk was
a non ministerial post in the lower scale of
Rs.130 - 280 whereas the post of Clerk Grade II was a
ministerial post in the higher scale of Rs.130 - 300 .
Prima facie there was not only change in the cléss of
the post i.,e. from non ministerial post to ministerial
Moxermum df ik

post but also the increase in&theiscale of pay and
,

therefore appointment of the Clerkhbrade II must

be treated to be on promotion from the post of Stare

%



- 4 -

' Delivery Clerk., It is not the case of any of

the parties that the scale of Rs. 130 - 300 for

the post of Clerk grade II is only a selection scale
for the holders of the post ofvstore Delivery Clerk.
Ordinarily in selection‘scales of a particular grade,
the postgin the higher scale are not treated to carry
higher‘;;3ponsibilities, but that would not apéiy

to post of a different Class carcying a scale whose.
maximum is higher than that of the other class. The
1earnéd counsel for the opposite parties has not been
able to establish that the post of the clerk grade II
did not carry higher responsibilities than the post
of Store Delivery Clerk. On the contrary, .the learned
counsel for the applicant has correctly relied upon
the letter dated 11.4.81 of the Deputy Controller

of Stores which unmistakably mentions that in terms
of the General Manager letter dated 16.10.71, the
grades of Senior.Clerk (namely Clerk grade II) in the
ééale of Rs. 130 - 300 was treated to be higher to that
of Store Delivery Clerk in the scale of RS;130 - 280
and accordingly benefit of Rule 2018-B was allowed

to the senior clerks who were routed through the post
of Stores Delivery Clerk. 1In this situatiog,I hold
that para 2018-B of the Code was applicable to the

case of the applicant.

8. However, it does appear that Clerks grade I
who were promoted from the post of Stores Delivery
Clerk were required to exercise option for their
retention as clerk grade II, but that option seems to.

have been invited sometime in 1973. The learned
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counselvfor the opposite parties has placed before me
a letter dated 19.4.73 of the General Mgnager, Northern
Railway HQrs., New Delhi in which the question'of
fixation of pay of senior clerks in the scale of
RS,130 - 300 from the post of Stores Delivery Clerk
was considered. A decision was taken that such Stores
Delivery Clerks who were put to officiate as senior
clerks (i.e. Clerk grade II) without exercising option
should be asked to give option for the purpose of |
their future advancément as to whether they would like
Aidw

to go towards the ministerial &2%> or towards non =
(%

ministerial side and if they opted for the ministerial

\

side within one monthithey may be given the benefit

of one increment while fixing the pay as Senior Clerk
in the scale of Rs. 130 - 300, The learned cocunsel
for the opposite parties has also produced a copy of
the applicant's letter dated 15.4.73 in the matter

of exercise of option. In this letter)the applicant
said that he opted for the ministerial group, However,
he went on to add that he would not be entitled to
promotion to non ministerial group till there was no
change in the decision but if there be any further
decision to grant benefit of one increment to both
opting ministerial and non ministe:ial group then the
applicant reserved his right to change his option:
According to the opposite parties, this exercise of
option was conditional and therefore could not be
accepted, Cn the contrary, the letter of option of
H.S.Khare dated 20.4.73 produced by the learned counsel

for the opposite parties is wholly unconditional. He

R



said that he opted for the ministerial side for his
promotion and that he understood that he would not
be eligible for promotion to future wvacancies in

non ministerial group.

9. The reply of the applicant in the
replication is that even if the applicant'c option
was conditional, it could have been refused and

the applicant should not have been allowed to
continue in the post of clerk grade II. It is urged
that since the applicant was admittedly confirmed
on the post of clerk grade II by order dated 4.3.70;
he could not have been denied the benefit of the

provisions of para 2018-B of the Code.

10. There would have been some worth in the
stand of the opposite parties if it could be shown
that the benefit of para 2018.B of the Code was given
only to those persons who had opted from non
ministerial to the ministerial line. Letter dated
19.4.73 of the General Manager, Northern Railway
HQrs., New Delhi would show that the ministerial

Lime

hgtiaa consisted of Head Clerks whereas the non

‘ministerial <=y concerns Ward Keepers. The

letter datedi;1.4.81 of the Deputy Controller of
Stores referred to above mentions that Senior Clerks
were to seek their avenue of promotion on the
ministerial sidélnamely Head Clerks, Assistant Supdt.
and Office Supdt. whereas the Store Delivery Clerks

had to go in non ministerial side i.e. Ward Keeper,

Assistant Store Keeper and Depot Store Keeper, It

%
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is the admitted case of the opposite barties,however,ﬁb
that H.S. Khare promoted as Senior Clerk.on 18,1.63
from the post of Store belivery Clerk had ﬁevertheless
been posted as Ward Keeper on 15;12.77 and further

on the post of Assistant Store Keeper on 8.5.79
alEhough he had given option for thé ministerial

»

ﬁggmaab In other words, the benefit of para 2018-B
of the Code had been given to H.S. Khare even though
he was promoted in the line of non ministerial cadre
despite his option for the ministerial cadre. The
option of the applicant was invalid inasmuch as it ~
was conditional. Nevertheless, he had held the post ‘

of Clerk grade II in the ministerial cadre on which
he had been confirmed on 4,3.70 and yet when he was
promoted in the.non ministerial line to the post of
Ward Keeper on 1.9.76 and again to the post of
Assistant Store Keeper on 8.5.79 he had been refused

the benefit of para 2018-B.

11. It is also noticeable that since the
applicant was promoted to the post of clerk grade II
on 31.12.62, para 2018-B of the Code came into
operation; it did not beg to await for the exercise
of options as late as in the year 1973 or near.abogag.
In the absence of any Rule to the contrary, the
applicant was entitled to the benefit of para 2016-3
of the Code on 31,12,62.

12, The only other poinﬁ heard by the learned
counsel for the opposite parties is that the applicant's
claim? is barred by limitation. Prima facie it may
appear that a claim for revision of pay on the post

of Clerk grade II as far back as 24.12.62 and the

% /
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consequential benefits of revised pay for the higher
posts of Ward Keeper with effect from 1.%9.76 and

the post of Assistant Store Keeper with effect from
8.5.79 were barred by time when the Suit was filed

on 7.8.82, The learned counsel for the applicant

says that the failure of the Department to give the
benefit of para 2018-B of the Code on 31.12.62 renders
the Department'’s entire action to be invalid and
therefore the applicant is entitled to lay claim to
it even now, There is a dictinction between an
invalid direction and ap action which is void ab initic
Perhaps only in the latter case}the action may be
treated to be non est and therefore a party in default
may be required to act even as late as in this case.
But tfgwherejgétion is invalid for reason of its
bein§ erro;edus, as in the present case, the cause

of action accrued at the time of the invalid action
and the claim to set it right must be brought within
the prescribed period of limitation., 1In this case}
the invalid action of the opposite parties was a
result of erroneous application of the scheme of
option and therefore the cause of action had arisen
on the dates on which the respective orders of
appointment of the applicant with fixation of his

pay had been passed. It is not disputed that if

that was the cause of action, the period of limitation
would have been three years before the filing of the
Suit.

13, Even so, there is no reason why the

applicant should not get benefit of a notional

e
refixation of his pay at all appropriate stages with an

9

pr
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actual financial benefitﬂffﬁ;ja period within three
years immediately preceding the filing of the Suit,
In this case;the suit was also preceded by a notice
under Section 80 of the Code of Civil Procecdure. The
period of notice would also have to be credited to

the three years period of limitation,

14. The application is partly allowed. The
opposite parties are directed to refix the pay of
the applicant as on 31.,12.62 on the post of Clerk grade
II in the scale of Rs, 130-300. 1In conseguence of
such refixation,the opposite parties shall also refix
the pay of the applicant on the post of Ward Keeper
with effect from 1.9.76 and on the post of Assistant
Store Keeper on 8,5.79., The applicant shall not be
aveans by wey oF
entitled to any, financial benefit of the above
refixation prior {; 8.5.79; but he shall get all the
financial benefits of refixation of salary on thelpost .
of Assistant Store Keeper with effect from 8.5.79 and
all consequential benefits thereof for the subsequent

period. Parties shall bear their costs. The opposite
parties shall carry out this directim within a period
of three months firom the date of the receipt of the copy

of this order. -
Vice Chairman

(N
Dated the 25 October, 198S.

RKM
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! In the Court of Munsif Haweli, Lucknov, B&
) : | ,,,@\ - } OSO No. l'é%f 1982 Vo e
) EURYS go) 0 | §
: . ) a/'-‘/
I
f 3
'd : :
i el L] M .
5 B % BRSNS
—%‘ 13 % Bbagwati Presad Misra, aged about 55 yoars,
g & A S/o Sri Bans Gopal Misra, R/o 558/17, Sunder
| | e .
- ’1 : : Nas&rp Alambaghp LucknOWo 000 Plamtiffo
-
~ i B
:§ 8 < VM/K‘) VERSUS |
L
o' w 10 Union of India through the General
L2 3 ? |
a gg - Q’m/ Manager, Northern Railway, Baroda House, -
g | 2¢g : New Delhio |
= g5 ~
e 2 %"3 g _2¢ General Manager (P) Northern Railway,
P g 9 Baroda House, Now Delhio
3 e @ o B
Q myw o 3o Doputy Controller of Stores,,Northern
O g g :
g 1»04 ~ RailwaYQ Alambaghg Lucknowq? 000 Defendantso
‘: |:§ ‘g [=T=7- .
= é’, § Nature of Suit - Mandatéry Injunctia
- Valuation & B5o1000/~ -

Court fce paid « B, 2250
The plaintiff above named submits as underse

/
16 That the plaintiff at present is holding the
post of Dopot. Store Keeper II in scale Bo550=750 under
the Dofendant Noo 3.

20 That the plaintiff was initially appointed as -
Junior Clerk, Grade B.55-130 (AS) on 18,1.1949,

30 That the plaintiff was thercaftor pronmoted
to the post of Store Dolivery Clerk, Grade Ro130-280
(AoSo) on 27::3019610




poosila.,

."/:
A %p
Lo That vide order Noo E=395 dated 31.12.62 issued

for and on behalf of District Controller of Stores,
Northern Railway, Alambagh, Lueknos, plaintiff was
promotced and appointed asClerkJII (Senior Clerk) Grade
Bo130-300 (AoSo.) and was posted in the Gentral Receipt
Section under the Office of the District Controller of
Stores, Northern Railwvay, Alampagh, Lucknowe. The
promotion of the plointiff on ihe post of Clerk Grade II
(Senior Clerk) was given cffect to WeCofe 26401201962,

S50 ' That wvhilc the plaintiff vas promoted from the
post of Store Delivery Clerk, Grade Bs.130-280 (A.S.) to

~the post of Clerk Grade II (Sqnior Clerk] Grade Bso130-

300 (AoSo) in persuance of Order NooE/395 dated
31012619562 referred to in. the proceding paragraph, his
fixation of pay ought to have bcen made in accordance
with the provisions of para 2018<B (FcRo 22.C) of the
Indian Railway Establishment CSde Volurme II by notionally
fixing his pay at the lower pdst by granting onec
increcment in the pay scale of that post and then fixing
his pay on the higher post at.the.stage next above the
pay notionally so fixed. M '

6o That the provisions of para 2018-B of the
Indian Railwvay Egtablishment Code Vols II were not
applied while fixing the pay of the plaintiff at the
time when he was promoted from the post of Store
Delivery Clerk to the post of Clerk @rade II (Senior
Cierk) though the gaid para 2018-B w;s applied in
fixing the pay on promotion of several other cmployees
similarly placed and circumstanced, one of such being
Sri HeSo Khare,

70 That the plaintiff at the time of his promotion
to the post of Clerk Grade II, was getting the basic pay
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of k.155/# on the post of Store Delivery Clerk.
According to para 2018—Blreferred to above,; his
notional pay on the post of Store Delivery Clerk

should have been 5,155 ¢ 5 = 160 and on promotion to

the post of Clerk Grade II his pay should have been
fixed at the stage of K.168/= per month, The defendants
fixed pay on promotion only %0155 ¢+ 5 = 160/= per month
and did not extend the benefit provided under para ‘
2018<B of tho Indian Railway Establishment Code Vol, II.

8o That the plaintiff on 1,9.76 was promoted to
the post of Vard Keeper in the sxale of RB.425«600 and
on 805.1979 to the post of Assistant Store Keeper in

. the scale of Bo425~700, He twas further been promoted

to the post of Depot. Store Keeper II in scale of
B65502750 we@ofo 10401982,

Yo That due to the mistake committed in fixing
the pay on promotion to theipost of Clerk Grade II
(Senior Clerk) as stated in‘para‘6 and 7 above, the pay
of the plaintiff on promotion to the post of Ward Keeper
and Assistant Store Keeper tso wvas fixed at a lower

stage affecting the plaintiff adversely.

10, That the plaintiff on 25,4479 reprevented the
matter to the Deputy Controle% of Stores, Northerm
Railway, Alambagh, Lucknow requesting him to fix his
pay by giving hin benefit of Para 2018-B of Indian
Railvay Establishment Code Vole II as the same has

been given to similar other‘eﬁbloyees, specifically to
Sri HoSe. Khare. Similar represéntatibns"regarding
fixation of pay were given to the defendant No. 2 on
120661980, 9.901€30 and 10,9.1981,

11, That vide letter dated 1561001980 and 3.1% .01
the Deputy Controler of Stores, Northern Railvay,
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Alambagh, Lucknow intimated the plaintiff that his matter
regarding the fixation of pay will be decided soon after

receiving orders from General Manager (P) Northern Railway

Now Delhi to whom the matter was reforred.

126 That the Deputy Controler of Stores, Northern
Railway, Alambagh, Lucknow vide letter No., 260-E dated
11,4081 address® to SoA0, (), Northern Railway,
Alambagh, Lucknow pzactically admitted the Claim of the
plaintiff regarding his fixation of pay by giving higy him
benefit of para 2018-B of the Indian Railway Establisjment
Code Vol, II.

130 That inopite of all that the plaintiff's case
regarding fixation of pay has not yet been finally
decided by the authoritics described above and the

plaintiff is suffering concurrent pccuniary loss due to
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Seree lesy 14,

That Sri Ho8., Khare who was initially appointed
as Junior Clerk on 15,7.,1949, promoted to the post of
Store Delivery Clerk on 18.80,1961, on the post of Senior
Clerk on 18.1.63, on the post of é‘ard Keeper on 15.12.77
and lastly on the post of Assistant Store Keeper on )

865679 io getting more pay than the plaintiff though he
is junior in service to the plaintiff end wasy promoted
to the post of Storc Delivery Clerk, Senior Clerk, and
Vard Keeper much after the promotion of the piaintiffc
The reason for such anomally in the pay of the plaintiff
and Sri HoS. Kbare is that the defendants exterded the
bonefit of para 2018-B of the Indion Railway Establishment
Codeo Volo II to Sri Ho.fx Kbare vhen he was promoted to
the post of Senior Clerk while denied the same to the
plaintiff without any just and valid reason,
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150 That the caused of action|initially accrued
to the plaintiff on 24,12,1962 when he vwas promoted fron

+?%uf# Store liz§§hlglerk to the P°5X{°fp°195£*(
Grade II and his pay was urongly fixed;a subaequently
on cach day upto this date when his pay at the lessor
rate is being paid to him and subsequently on 250402@9
1206680, 909,80 and on 10,9.81 whemn the plaintiff made
representations to the defendants described above and
the matter remanined undecided within the jurisdiction
of this Hon'ble Court at Lucknowe

16, That the valuation of the suit for the purposcs
of jurisdiction and court fees is K.1000/= on which a

fixed court feesof Ke22.50 is being paid hercwith,

17, That the fm plaintifif sceks the following

relicfss-

(a) That a mandatéry injunction dirtcting the
dofendants to fix the plaintiff®s pay by extending the
benefit of para 2018=B of the Indian Railway Establishe
ment Code Volo II on the post of Clerk Grade II woeofs
24,12,1962 and/as a consequence thereof refix the pay
on the post of Vard Keeper and Assistant Store Keeper
Wo@ofo 16901976 and 85,1979 respectively and pay the
arrears thus accrued to him by fixing the salary.

(b) That the suit may be allowed with ¢ costs
against the defendants.

Lucknovrs ' ;Zwlz,—yg?hf’

- D

Datcds May y? s 1982, Plaintiff.,

(Contd. on page 60
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-Yerification

I, the plaintiff named above, do herecby
verify that the contents of paras 1 to 14 of the
suit are true to my own knowledge and those of paras

15 and 16 arc believed by me to be trueo

Signed and verified this kﬁ day of May,
1982, ok in the Civil Court Compound, Lucknow,

‘Lucknovs | t27?§3/7?f:f1

Dated: May 19 , 1982, Plaintiff,
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In the Court of VI Additional iunsif Luckuow
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R.S.No. 262 of 1982
Bhagwatl Prasad iiksra Plaziatiff

Versus

Union of India and others Defendants.

YRITCZY STATEIENT OF DEFENCE UND.R RULE 1 of ORDSR VIII

CoPoe Gy ou behslf of the defendant no.l- Union of Indis

Para 1:
Para 2
Para 3:
Para 4:
Para 5
Para 6;:

Not disputed.

Not disputed.

Wot disputed,

Not disputed. ’

Hbt admitted. It is submitted that for thepurposed%
Rule 2017 (#22) the scale of 5. 130-280 & 5. 1390-
300 were to be treated as carrying squal responsi-
bilities. On 31.12.'62 the designation Stid Jelivery
Clerk and clerk grade II were identical, with the
only difference that the designation 3Store Dalive.y
Clerk was treated as non-pimistrial , while the
designation Clerk Grade II was treated as ministrial.
In short there was no prowmotion in the strict sense
and did not attract the provisions of vara 2018
(Fr22) of the Indian Rmilway dstablishment Code
Volume II., It is denied tuat there was any cse

of notinally fixing the vay and then fixing thé

vay on the higher grade.

Not a?ﬁi%&g%, in the way stated. It is subuitted
that/the adininstration decided to grant oroforus
fixation of pgy in accordance with provisions of
para 2018(B)R~II (FR22C) with retrospective effect

in the cases of such employees w@p nad opted for
the Clerical Grade II from the non-uinsitrisl jost

* o 00 2
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Para

rara

Para

Para
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of Store Delivery Clerk grade 130-280{43). It-is
subnitted that the vlaintiff made a conditional

offer to the gdningtration which did not make him
sligible to the aforesaid offer. While Siri H, 3,Khare
opted for offer unconditional and he became eligible
for the offer and was given due increment undsr pars
2018 {B)R-II(FRR22C).

7.That the confents of paragraph 7 are not aduitted.
It is submitted that the pay of the plaintiff was
correctly fixed , as he was not entitled to fixation
under para 2018 (B)-R-II(F22C), as already explained
in para 6 gbove.

8:Not disputed.

O:DenledsIt is subal that there was n%mistake in
fixing the pay of the plaintiff. The pay was correci-
ly fixed when h;z:;rd.Keeper and Assisstant Stre fLeep~
er respectively.

10:In reply to the contents of paragraph 10 of the
plaint, it is subnitted that the plaintiff was not
eligible for the benefit as he did not submit un-
condi tional option, as was submitted by siri H 3,
Khare., 1t is further subuitted that in view of
the submission of qualified opntion, reprssentations

submitted were of no avail.

Para 11:In reply, it is submitted that for correct aprraisel

of the allegation, the original letters meferrsd ito
mayv be referred, It is further subwitted that tus
representatons made are always forwarded to highsr
authorities for their directions, and guidaunce,

It is also submitted that the plaintiff caunnot resp

any profit out of the interual correspondance,

Para 12:In reply to the contents of paragraph 12 of the

plaint, it is subuitted that the plzaintiff cannot
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2s non-winistrial , while_the
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take any benefit out of the internal correspondance
of the adminstration., Zven otherwbszs, 1t cannot be

“treated as recoumendation, but only the puttingof
existing situation and seeking clarification. No
éuch letter of zdmission was issued to tne plaintiff,
It is still maintained that the plaintiff was not
entitled to claim benefit of the vara 2013( 3)-R-II
(Fr22C) of the Indian Establishment Code‘VbL. II

8
as, did not opt unconditionally to the offer wade

L
to him and others.

Para 13: In reply to t@e contents of paregraph 13 of the
plaintiﬁf:jfggt no further decision was required,
as his pay was correctly fixed at every stazge and
there waﬁigrong fixation.

Para 14: Theallesmtiowwwmade are incorrect and denied. Yay
fixation in the matter of shri H 3.Kiare is correct
and thers is no such case of denial of any oensfit
to the plaintiff. LThe plaintiff was given benefit
as and where he was entitled to.

Para 15:; Denied. No cause of action arose to the plaiuntiff
to file the present suit. The jurisdiction of the
Court to try the suit is not aduitted.

Yara 16: Not admitted. *he suit is undervalued and court
fee paid is insuffiéient.

Para 17; Denied. The plaintiff is not entitled to any relief

claimed and the suit is lizbls to be disuissed with

costs.
ADDI TIQNAL PLBEAS
18. That on 31.12.'62 the desizmation 3tore Lelivery

Clerk =nd clerk Grade II were dentical, with the only diffe-

rence that tue designation Store Delivery Jlerk wss treated

‘ ééi;_dlabAA ceee 4
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Para 13:

Para 14:

Para 15:

rarg 16:

Para 17:

18.
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take any bensfit out of the internal correspondance
of the adminstration., Even otherwss, it caunot be

treated as recoumendation, but only the puttiungof

exis ting situation and seeking clerification. Wo
éuch letter of admission was issued to tne plaintiff,
It is still maintained that tue plaintiff was not
entitled to claim benefit of the para 2013(3)-R-II
(FR22C) of the Indian Establishment Code‘VbL. II
kﬁid not opt unconditionally to the offer made

L
to him and others.

as

In reply to the cobntents of paragrapin 13 of the
U b s a
plainttﬁf,that no further decision was required,
as his pay was correctly fixed at every stage and
"o
there waﬁLyrong fixatiou,
Theallesptiowmade are incorrect and deunied. Pay
fixgtion in the matter of shri H 3.K1are is correct
and there is no suca case of denial of any benefit
to the plaintiff., the plaintiff was given benefit
as aund where he was entitled to.
Denied. Ho cause of action arose to thue oplaiutiff
to file the present suit. The jurisdiction of the
Court to try the suit is not aduitted, |
Not admitted. *he suit is undervalusd znd court
fee paid is insuffiﬁient.
Denied. The plaintiff is not eutitled to any relief
claimed and the suit is lizble to be dismissad with

costs.

ADDI TIONAL PLEAS

That on 31.12.'62 the desizmation 3tore Uslivery

Clerk =nd clerk Grade II were flentical, with the only diffe-

rence that the designation Store Delivery Jlerk was treated

LI I AN 4
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as non-ninistrial , while the design=tion Clark Grzds II
was tre=atzd as ministrisl. 3o0th the scaies of 5. 13-230

and ‘5. 130« 330 were to be treated as carrying equal res-
pongibilities for the purpose of Rule 2417 (F22).

19. That the pay of the plaintiff was fixed a)pplying
Rule 2017(.M22) to his case

20. That Rule 2013 ( 3)R-II (FX22C) was not at all

fixed

1]

adplicable to the v»laintiff, when his grade wa
in the scale of 5. 130=300( A3)

21. Th~t in ths year 1972, the admiustratisn decided

to grant proforma fixation of pay with retrospeciive effect

in accordance with para 2018(3) R-II{(iR22C) ia the case

[&]
[&)]

of such eumployees who had ovted for the clerical grads
II from tae non-ministrial post of Store Delivery Jlerk
130-280 (43
22, Tnat instead of gviing a clear option for the-
ministrial side and declaring that he will not bs entitled
and sligible for wnromotion to future vacancies in non-
ministrial group, the plaintiff gmwe a conditionl option as
is evidenced by his letter of option dated 15.4.'73.
23. That in view of the conditional exercise of the
option, the plé%tiff was not entitled to the benefit of

a 2018 (3) R-II (&222C).
24, That Shri H 3.Khare becsue entitled to and wss
sxtended the benefit of jara 2018 (3B)-R-II (#R22C), as ho
had subnitted an unqualified acceptance of ovtion vide his
letter of option dated 20.4,'73,
25. That as such there was no discrimination between toe
plaintiff end Shri H, 3, Khare » a3 alleged by the pl-intiff,
B That thus the pay in the case of the plzintiff

was correctly fixed and there was no case for revision

or re-fixation of his pay already fixed.

L B 5
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¢ 27. That the suit is barred by law of limitation,
28. That the relief claimmed in the suit is in the

nature of mandatory injunction and is thus a coussqusutial

relisf, The conssquential relief in such a case would be

the amount whicn the plaintiff way be entitlsd to =zfier
calculation according to hiu.
29, That the plaintiff should have valued the suit

for further relief and pay zdvalorew wmurt fee on the same.

30, Tnat the defendgnt no,.2 and 3 being non-juristie

persons, the suit is not maintainable against than and no

eellef con be granted against theu,

1. That the suit is barred under the provisions of

section 41(A ) of the Specific Relief Act.

32 That the suit for mere injunction is not wmaintain-

able,

33. . That the suit is statutory barred uw/s 80 C.B,C bgy&
qv Necltor Lo el K yolorto Ml frolicn Z‘/\f/,zfﬂ-—?/m'um.

34, That the suit filec by the pleintiff is lisble to

be dismissed with costs =2nd special costs.

/b@ @‘Zﬁﬁaﬂmz )

dateds 2,4.'85 For agnd on vbehalf of
Union of Iudia.

VeI 31 CAZI 0N,

I,/ALLQ &W ﬁ ~ﬁp Sleves A&Z/Méhjﬁ ﬁé%w'

in the adninstration of Torthern 1~ilwgy do hereby varify

that the contents of paras 1 to 14 ,18 to 24, 2rd bzsed
\'

true and those of paras 15 to 17,25 to 34 are based on

advise frow the counsel waica is believed to be true,

( /f/gﬁgrz@/v‘ J

Signed and verfied this 2nd, ¢ay of 4pril '85 within

court comndund Lucknow,

// )
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In tne Court of VI Additimal iunsif,Tucknow.

R.S.i0, 62 of 8z,

Bhagwati Prasad 'isra ----Plaintiff,

Versus

Unim of India and otners : ----Defendants,

Replicatiam o behalf of the plaintiff
aeaiast the written statement filed o
benalf of defendant no.l.

1. That the conténts of para 5 of the writien
sbatement are denied and in reply the cmtents of
para b of the plaint are reaffirmed &8 correct.

I'he plaintiff was promoted from the post of Store
Delivery Clerk,Grade s 130-480 to tne post of Clerk
Grade II (Senmior Clerk) Grade is 130-200 in persuance
to order ho.i-595 dated 0114 6<,and this fact
navin,_ been already admitted by the defendants

in para 4 of the written sbatement cannot be dis-
puted bythem., For all purposes tae plaintiff's
case is covered by the provisiws of para 2018-B
(22=) of tae Indian Railv;aj‘r sstagblishment ('ode Volume ]
and his pay on promotim ocught to have been fixad
in accord:nce with tne pr,ovisicms of the said

Rule. Tne assertions made in para 5 of the written
statemenl contrary to para 5 of the plaint

and para 1 of tne replicébicn are false and

denied.
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2. That witn reference to tne cmtents

of para 6 of the written statement it is stated
that the provisims of para 2018-B(F.R.22-C)
are(&andatory and ought to nave been applied in tne
case of tne plaintifij as tne same was applied with
reference to tioe case of Sri H.S.Khare and others,

So far as tne questim of optim is cancerned
even if it was cmaitional at tae most it could
have been refused to be accepted and the plaintiff
should not have been allowed to continue an the

post of Clerk grade II (Seaior Clerk). But ence

* the plaintiff was promoted to tne said post,allowed

to work continuously on it and was also ultimately
confirmed against the said post vide order No.E66
dated 4.5.7) tnereé remains no Way to deny his

ﬂ;cati on of pa,y as péer provisions of para «<0lg8-B
(F.R.22-C) of tne Indien Reilway Establisament (nde
Volume 1I, [he reasomn for not extendin, the
benefits of para z018-B(F.R.22-C) in the plaintiff's
case given oy tne defendants is! Wholly unsustainable
in laW)and is actually a dlsnmest device to deprive
the plaintiff from the said benefits, The plaintiff
should have also been treated at par with Sri H.S.Khare
and he snould nave been given due increment fram
the due date alike him,

5. rhat the camtents of para 7 of the u.8,

are emphatically denied and those of gara 7

of tne plaint are resffirmed as correct. His
pay was not fixed correctly as stated in para 7

of tne plaint as per provisims of para X018-B (F.R.2¢-C
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of tne Indian Reilway Esbablisament Code,

Volume 11, vhich were fully epplicacle in tae
cas€. !

4, That tne contents of para 9 of the written
statement are wrang end denied and averrents
made in para 9 of tne plaint a.re reaffirmed

as correct, As tne pay of t,né} plaintiff was
wrongly fixed wnile ne was promoted to the post
of clerk (Grade II -Senior Clérk) Scale & 1%0-300,
the mistake cantinued and on s‘“‘u‘bsequent pronotims
too nis pay could not be fixed correctly.

O, Ihat tne cmbtents of parag 10 of tne w,s,

are denied in view of tne subm;:,ssims al ready
rrade in para 2 adove and in reply tue canbents
of para 1) of the suit are reaffimed a8 correct,

The plaintiff was fully eligivle for fixatim

of nis pay a8 per provisims of para 2018-B(F.R.2x-")

of the I.R.5.C.Volure I1 and his case being
similar to thab of Sri H.S.Knare,ue could nob have
been discriminated for any rea,si‘im wnatsoever,
|

6. Inat wita reference to tne gontent.s of
para 11 of the .S, it is stated taab the
oriwinal 1stters dated 16.10.80 end %,11.61
referred to in para 11 of the suit prove tne
case of the plaintiff, rhe alleéatim that
the pleintiff camot reap any profit out of

intérnal crrrespmdince is a vegue statewent of

the defendents nuving no relevance in the preseat
case,
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7. That witn reference to t%he cantents of para 1z
of the +,S.it is stated toat the cotentim

of the defendants tast the plaintiff camnot

take any benefit out of inteérnal correspmdance

is a vagne staterent end nas“ no relevance in

the present case. 1t 1s furtner stated that the
plaintiff is fully eatitled Fnd Justified in
proving his case by any le‘ot%ars which are neither
privileged nor canfidential. The letter dsted
11.4.81, referred to in para iz of the plaint proves
the averments made vy tne plainbtiff in the said
para and the defendants are glsog/ﬁourxi in law to
the extent of its cmtents in so‘ far as 1t admits
the claim of tue plaintiff er fizabion of nis pay
a8 per provisims of para z0l8-3(F.R.22-1) of the
I.R.Z.C. Volure 11:}rne other cantentims raised

m behalf of tne defendants are wholly misconceived

i
and oeing contrary to lew are denied,

8. <rnat tne contents of paras 13 and 14 of tne

W, S. are denied rd those of parasid and 14 of tne
plaint are reaffirmed as'corréct. rne plaintiff's
pay Was wro.ly fixed while he was promoted to

the nost of tlerk Grade II (Senior Clerk) and

also when he wgs further prdmbted to tue aigner posts,
Tue provisions of para 2018-B(F.r.2<-C) are fully
applicable in plaintiff's casé. The pay of the
pleintiff cannot ve fixzed ab & lower sbage and
lesser in any cuse fram tne pay of a persen who

is junior in service i.e, Sri ‘:_n.S.Kﬂare.‘fae defen-
dants were(duty bound to deoicie the representatims
of tne plamnmtiff and it is qui;‘be wrong to say

that no decisica wes rejuired %o ve Laken.)
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9. T[hat tne contents of para 1b6 of tne
J4.S.are denied wnd tuose of pars 15 of the

pluint are reaffimmed as correct,

10. Thebt tne cotents of oura 16 of tae ..S.
are vegne and denied and tnose of para 16 of the
plaint are reagffirmed as correct. rhe suit is
neitaer under valued nor the court-fees paid is

insufficient,

11, fnab tue contents of pars 17 of the 7.8S.
are denied and it is sbgted that tne zwikxks plauint is
liaole to be allowed and tue plaintiff is entitled

for the relief claimed in tue plaint.

12. Tnat the cmtents of para 18 of the w,s,

aré wrang and denied end in reply it is stated

tiat tue post of Clerk Grade II (Senior Clerk)

Va8 a promotimal post and o prorotion to the said
post the provisions of Para 2016-5(F.R.z4-0)

vere fully appliszble as tne same were spplied in
tre case of .ri li.s.Kdare and other employees,

‘he defendents nence inerselves admitted in para 4
of their 1, 8. the fact of pracotion of tne
plaintiff to tae post of Clerk grede IT (Senior.
Clerk) scsle .5 100~200 and nov tney cennot be
alloved to raintuin that tue plairtiff will not be
entitled for fixatim of his pay in accordsnce with
the provisiens of para <0i8-B of the I.R.:.C.Volume IT,
fne vord"Pramotion" has been defined in para 409

of Chapter 1I of tne Indien R ilway Estezblishment

Janual, 1.€, Rules soveming tne promotim of the
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15. fhab vith reference to tue ”‘;contents

of paras <2< and <& of tue w.s. it is stated

tuab toe cmbents of para z of the replivatim
may b€ perused in tuis régard. However,it is

furtuer stated thgt eve. m a conditional

ooticm wnen the defendunts permitted the plaintiff
to ¢-ntinue to work on the prcino’oed post and ulti-
mately confirmed nim also vide order Lo.u66 dated
4.5.70 acsinst tae ceid post he will be(entitled
for fixatiom of his pay as per para <018 of tie I.R.3.C.

Vobure 11 )

16, rhut witn reference to tue contents
of paras « and <5 of the w,s. it is stated
that tne reasm for discriminatim given by the
defendants to tne plaintiff with Sri d.S5.Knare
is wholly unsustainsble and Wrong, At the
rost tne defendants could have reyerted tne plaintiff
‘ ) from tne post of clerk Grade II(Senior Clerk)
V—V pl to the post of Store Delivery Clerk from waicn he
- vgs promoted but havin. been not done so they
cannot deprive tu€ plaintiff from the benefit
of para 2018-B wnich wasS wmgde appliesble witn

reference to ori n.S.Knare. Tne @efendants nave

practi sed(a'lscrimnatim and fixed the pay of
tae plaintiff illegally in en arbitrsry ramner accor-
ding to tne provisios of para z017(F.R.<2) waich were

not applicaol e.)

17, That tu® centents o;f para <6 of tne w,s,
are denied end it is stebed tnat tone pay of tne
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pleintiff is required to be reefixed in view of

para )18-B(F.R.4<-C) of the I.R.E.C.volume II.

18, rnat tne cmtents of pa.ra‘Z'? of tue .S,

are denied, specificully wuen tne defendants

have not disputed tne facts that tue plaintiff
oreferred various representations,trey were duly
recomrended and forwarded znd even tne claim of the
pleantiff was admitted and was never rejected or

refused by tue defendents,

19. rhat tue contents of para 28 ~f the w.s,
are denied and it is stated that the relief clzimed

cen be granted,

20, That tne catents of para 29 of the w,s,
are denied and it is re-affirmed that tne vsluation

and court-fees paid are correct, .

21, [nat the cmtents of para 5 of the w.s,
-are misconceived and wrong and are denied,The
relief acginst tnem csn be granted,

24, Tnab t.e cotents of pars 31 of the w,s,
are denied and there is no bar u/s 41 of tne

Specific Rkelief act,

25, I'nabt tae cmtents of para bz of tne w,s,

are denied and tne plaint is maintainable,

24. [nab the caotents of paras 3% and 3 of the
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W.8, aré wra,, and denied and it is maintained
buat the plaint is liaole Yo be ellowed with costs
asainst tne defendants ”

!Y
| R

Lucknow da’ced ]
RN Plaintiff.

1, the plalntiff nzned above do hereby
verify tnst tne contents of paras 1 to 4,
exceot brecketed portims in para }& J 7Q 12 /5'/15

are true to my own knowledgg,
Signed and verified tunis tne 8th day

of liay,l9%0, in Civil Court's compound,

Iacknov.,

Plgiatiff, —

I ideatify the plaintiff,wao

has signed i e e, ,
as sign 1n. my presenc Ag{f%

Advocate,

(}:{ Ce bdxam)
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‘in the Court ol additional ..uacif VI, Luckaow.

des.Suit 0,262 of 1982

ifixed for 17.9.85 for issues.

62 yv ears, S/o
sri sans Gopal wisra, rfo 558/17,; Sunder Magar,

Alambagh,'Lucknow.
' ..é Plaintiff (Applicant).

Versus

Union of lndia through General wsianager, N.’1ly.,
saroda iiouse, ilew Delhi & Cthers.
' «ss Defendants {Opn.Parties,

Application U/s 6 ule 17 C,P.C. for
Amendment of rlaint.

The plaintiff/avplicant above named most

respectifully begs to state as under:-

1. That the counsel for the »nlaintiff while
preparing the case for issues noticed that an averment
regarding service of Notéce U/s 80 C.r.C. has been

inadvertently left to be incorporated in the plaint.

2. That the plaint-iff alongwith the plaint has
filed the copy of notice sent to the defendants U/s 80
C.P.C., postal receints dated 3.3.82 and Acknowledgement
receipts showing the date of service of the said notices.

fi

3. That the omission to state the fact regarding

T

service of notices U/s 80 C.:.C. in plaint is due to
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inadvertant mistake and is liable to be cured by
amendme nt.

by, That the proposed amendment is necessary for
the purpose of determining the real questions in
controversy.

5e That the plaintiff proposes the below noted

amendment in plaint:-

(I) That in para 13 of plaint below noted be
added after the word 'reasons':-
"The plaintiff through his counsel Sri R.C.
Saxena, Advocate, sent notices U/s 80 C.P.C. tda
the defendants through registered post on 3.3.82
stating therein all the requisite facts but the
same remained uncomplied and unreplied though more

than two months have passed since their delivery.t

THEREFORE, it is most respectfully prayed that
the Court may gracitusly be pleased to allow the

aforesaid amendment in plaint.

Lucknow: l" U)AC?N;y
Klaintiff/Applicant.

Dated: September 8, 1985.
/7 &
8

Verification

I the above named plaintiff do hereby verify
that the contents of paras 1 to 5 including the contents
of proposed amendment are true to my own knowledge.

Signed and verified this 8th day of September,

1985 at the residence of my counsel at Lucknow.

Lucknow: -
UCKNOw M )
Dated:September 8, 1985. Plaintiff/Applicant.
7y
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8208 Gho proossetive ploinSiff 9 1,9,76 vao
procoted to the post af -epd Becpor in the
cealc of [0485-600 and on 8.504979 to tue
post of “s55dgtoat “Sors dueyer in tho sculo of
Lo 6252700, J

!

4 | -
£het Sru 6o the nhctalio counitted in fizdag
CLo pey on procetion to tho post of Sierk _
3rade 1I (vgaior “lopk) a5 gtothd in paras.
Voocod 73 cbave, Ghe p2y of tho! prospoctive
nledntdif on procotion to tha poot of vapd
feogor ond dgphessat Stoere sQopor €00 .yap
fircd ot o lewes otago offecting the
pfoopocelivo plospnchsl Odvarsolmb
828t Ghz prospoctive plolatiff on 25,4,79
roprosentod Che nottor ¢o tho doputy “entroler
of 3teros, Jurthorn Rofluoy, &l anbagh, Luoekacy
Fequettiag Lin o fAn big pay By giving hin
beuofis ol pora 208000 of Endidn Raslyoy
scboblickaont vodo Voluma LI 85 the osane has
O0Cad jiven to pimtldaorp otucr anployces,
opeeilicelldly ¢o wog Hebeiihore,: Sinilap
Foprovsnsation: regurding fixation of poy
Ware gdven to tho puthoritios dooeribod chove

on  22,0.4950, $.0,1900 ond ;10,9,1903o

fl

¢hus vido letter Cated 15,20.1P80 ond 3.11,1903%
s Yupety Sontrolor of vtorcsy Nofthorn Kallgag
“huasboih, Ltelaosy Antiiated tao proypoctive
PLladnCiif thet Uis nottoar rogoring Sio fixotlion
Of pay will o decidad goun after Fecodving
oréors £fred Yoncoral itanagsr (2) ortucga nailpoy,
Jdev Jolbl to whoa the aittas w33 reforrcds,

il
+

: N
8Lt Sas “eouly Sontroler of SQaros, lorchera
4ullvoy, Sloubogh, Lockaow vido lotver Ue,260 o
Cessl 126498 oddrogiod ¢o Sedels ( u

LerGhorn doallucy, Alzabegh, Lecknow practicolly
ed:A2e6 thoe Sladn of thg prospoctive phoint A£€
cojerding bio fixotieon of poy: by givinp hin
deacfit of pora 20108 of tho Indion “ailyay
~oCablishoent Yodg Vodunae EI.?

“hat Lagpdtc of oll thot the prospoctive
pleaatiff'c case reszarding fAxotion of pay hag
2ot yot boen fiaclly dcoddod by tic suthoritieg
decerib:C cbove and the PFOBpeetivo plafincd £F
Lo cufferde~ concuprons pocuniary loss deo to
eforestid roucons, ]

I

a6 wpd Jevekhiors yho was inicially appointed

&S gunlkor elerk on 57,2480, rromotod to tho

BO.T of “lore dollivasy “lesklon 28,8.1S61, on

Cho pewt of wanior <lesk on 2861,063, on :io post
* 0L wBDY woopel 0a 15014, 77 tad lasely oa tue

poLs of “rniistoat wlorg “2por on 0.5.1079 is

S98SLn; ove 0y tasa vae proopoctive ploiatiff

Suctsli Lo Ay junder in gsorvico to the pros.ueciive

plelantdsl cad o sFootaed €9 the post ef Stere

“elivezy elirg, vciior SLork) wad word haepor =

fl
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R oL t-ach efCer the prorcotion of tho) prospective
A plointiff, she rctoon for such enmomolly in
'°’¢:}p Lo p“y 0f Cuo prospocelivo p‘aihzifA ond

5 opd B ¢ awopc As taad the authoritios

I cutended Cho bomofi¢ of pero 2030 U of
“ Vs g2c Indian wodlyoy utibiichoent Sodo

i ’ Voluco ILI to ord d & Shupe uhonnhe was

f oprouvtad to tho post of “enior vlerk

i _ ubile donded Che sans te the praopectivc
| .

plodctchff without any jusa and &nli@
,@ o F0o00D.
¢

. n
! %§ akv) - ¥La¢ the couse of cctien Anatialiy accrued
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f - oad hig pay sis ucengly fi.cd &nd subooguontly
f ex coch doy 1560 tnids Jdato vion his puy ot
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NORTHuk ¥ RAILWAY,

X ‘: 0.fice order o, B/325 Dated 31.12. 1&5".7// 3 l

A Al R e e R T L P P Y el L L LR L L L Y -'W
The following arrangements are ordered wee.f. 24.12.1932’<{#

1)«»%050 Makerjoc and A.B.Lal offg. Cletk Gro.II TCP/AMV,. arc
m%éésfcired to C3. depot and posted tincre agaiast upgraded posts

‘015 rol * : .

2) o LU 30apwati pd. dlsra offg, S.D.Qlerk is appoiated to offieiate
as Clerx Gr.Il 0a pay KSe 155/« * 0/= (Q.P),pem. i1 scale Rs,130-
! 300 aand posted i1 Ci3 agaiast an upgrades post of Glerk Gr.II.
- 3)Ffsri Hira singa offg, sdDClerk is appointed. to officiaste as Clerk:
© Gr.ll o1 pay s, 180/~ + 4/= (OP) pome i1 sealc &s. 130=300 and
rosted 11 ko agaiast ai upgraded post of Clerk Gr.II of CKS.
4) o sri Deds Guragnl, offg, 3.,0,Clerk is appoiiated to officiate as
Clerk GrolI on pay RS, 155/= +5/= (OP) p.m. .2 scalc Rs.130-300
ald posted 11 Led/iC Hoc, agalast aa upgraded post of Glerk Gr.II.
S)e 3ri 3.Ke Caattorjee, offg, S.D,Glerk is appoiated to officiate as
Ce rk CGroll 0n pay s, 153/= + 9/= (OP) pori. in .scale Rse 130-300
and postoed in TPP/aMV, vice Sri AM. Makerjeo,

SQo Sri 3.S.Tomar offg, §.3,Clerk is appointsd to officiat:s as Clegk
GI',‘I_I 21 pay Rs, 1-’35/- i 5/-_' (OP) 'p.m. ia‘scal_e Kse 130-300 and
posted 1a TPP/a:V. viegh gri a,B,Lall.

7)o Sri M,PoMisra Clerk-Gr,III GO Sce., is appdlated to officiate as
SeU,Clerk on pay ns, 147/- + 12/= pem. in scale Rs, 130-280 and
retailaeg ia G,D,3cetion wrice Jdo, 2?,

8) e Ori Mahatiam Rai, Qlerk GroIII is appointed to offieiate as 3.0
Clerk 0i1 payg X8, 155/« * 5/= (OP) pem. ia sealc Rs., 130280 and
posted 1%G.D,Socton vice [{o,(3) ‘above. '

., 9)e SriHeCoMukerjoc, Clork GroIIl 3. depot 1g traasferred to AMV.depo
/’/- - and appdint.d Lo officiate as SeDoClerk 0a Ppay 8s.155/- + 5/-(@P),
Pem 11 5cale 1541302280 and posted in G.D.S'ec vice 10¢(4) above, ‘
10)» Sri BeHaldar Clerk GreIIIl Chasing 3eet op is traisferrcd to aMV.
depot sad appoiatcd to officiatc as SeDeClerx on pay 35«147/=+3/«
(0.P) pem. 1%scale RSs 130-280. He is posted ia GoDeSec.vicg Hou (5]
aoove,” _ .
11) . sri Pearey Siazh Clerk GreIII Cid is a poiated to officiaf® as
vedoClerk o pay Rs. 143/- +7/- (0.P) pam. .in scale Rs(130~280
ald posted 1a G.D.Section viee dJo.(3) above, : o
12)o ori SeN. Verma, Gl rk GroIII Led. NC 3ce. is posted i1 G.D.
Section vige No.(7) abore, | .

-

e
' ﬂ\ ¥

g .Y NS
] ’L,/.’ﬁ-'"'{/{’/{" _ 1. J—
£STTe COJLROLLAR. OF STORD

 ALaM3aGH, LuC.KMOﬂ.//%»ajﬂ/

[ S

Copy to ths following for iaformation s
1)0 WAO/AMV,
2) e ACOS/Q}BO
3) . asstis. Foreman, TPP/AN.
4) ¢ 35K/Le
5) « ASK/CRS.
- 8)e ASK/GD,. '
7) « Hd. Clerk Chasing/cCC.
8). 3ill clerk,

10).;Parties cbnceraed.

vps/31 “ﬁ, 59/

o /
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3.

L.

honour to step up my pay on ks 60000

, Tﬁat 1 was promoted as a Ward Keeper on 1.9.7§ﬁ5j83ted

The Dy. Controller of Stores, | /g ‘ 59

N.Ely./Alambagh/Lucknow. g»% _

Respectfully I beg to lay the following noted few 1lines for
congideration and favourable action. '

That Shri Hari Shanker Khare has been promoted as a HWard
Keegper and posted at Charbagh Depot on 15.12.77 and his
pay was fixed @ s 580-00 Per month.

at the Charbagh Depot and my pay was fixed @ C per
wonth. ' , '
That at the time of the promotion of Shri Hari Shanker
Khare i.e., on 15,12,77 he was fixed on k 580-00 P.M.
vhere I was drawing ks 560-00 P.M.

That the channel of promotion of Shri Hari Shanker Khare
and my channel of promotion is same i.e. from Store
Delivery Clerk to Grade I Clerk and from grade I Clerk
to Ward Keeper.

That Shri Hari Shzinl;er Khare and myself have opted from
grade I clerk for non-ministerial side for further = o
procotion. :

That Shri Hari Shanker Khare 1s junior to me and he is
draving at present & 500-=00 P.M. vhere as my pay is
B 580-00. - g —~
) 0 S ‘
In view of that facts sabove I request your
M. equal to the pay

of Shri Hari Shanker Khare and pass orders for the payment
of arrears of my pay from 15.12.77.. I shall be very much &
thankful to your goodself for this act of kindness.

Yours faithfully,

PZ’PM
( BovPo Hisra)
HWard Keeper / Chafbagh,

Dated . < =-4=1979, . Lucknow
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Seg:
. e DSK/III of Cherbugh denot. .
“~Tef ;= My applic:tion d.. 25.4.,79 folloved by reminéerson

H.Rly., Alanhagh, Tucinov,

- otenpin up my Pay edual to shri HarivShanker ¥hare,

The Dy. Controller of Stores, ‘:‘; /97/ é
Yo

19650795 28.11.79 a2nd 20.12.79. )

ceseo

Sir, ' .
Respectfuily I beg to lay ihe followingjfew lines for your

consideration wnu fuvourible actione.

1. That I was promoted as tiard Keeper frogfgrade I Clerk on
1.9.76 ana posteu at Charbagh depot and my pay was fixed K545/«
1

2, That Shri .ari Shanker Knare has been promoted as a kard-
Keeper fronm Grade I Clerk and posted ai Charbagh depot on 15.12.77

and his pay was fixed K. 580/~ at trat time I wgs drawing
. 560/= (PS),

3. That the Channel of promnotion of Ehri ﬁari Shanker Khare
and mine is the same i.e. from Store Delivery Clerk to Grade I
Clerk to ‘lard-Keener. i ,

4, That I and Skri Mari Shanker Fhare have onted from Grede I
Clerk for ‘jon-!inisterial sife for further promotion.-

5. That Shri H.S. Khore 1S junior to me and at présent he is

éreving B 660Z- whore as ry ey is ™. 640/~ in the Grade

Mo 4582700 (BS). | g -
In view of the facts enunciated abovefl vould reduest

your honour to step up my p2y from fs. 64C/- to ". 660/~
equal to the pay of Sihri !lari Shanker KheTeanc pass orders
for the paymsnt of arrear from 15.12.77wheére the pay to
uwhri H.S. Khare exceeded to my pay. I shall be much thank-
ful for this act of kindness, ’ '

i

Yours faithfully,
i

: June ! 19800 ﬂ

Datéd: |7 -, June*1980 7 P
( BuAGWATI PD. MISRA ),
Depot Store-Keeper/III,
N.Idyob StOI‘eS depOt,
Charbagh, Lucknow.

'
i
i

Advance copy forwarded to General Mansger (P)/N.Rly., Hd. Qrs.
Office, Baroda House, New Delhi in refecrence to Dy. Controller
of Stores, N.Rly., Alambagh, Tucknow letter No. 360-E of 8.2.80
to revievw my ot case and ask Dy. Controller of Storés, H.Rly.,
Alanmbarh, Lucknow to step up my pay equal to the may of Shri
f

Tari Shanker khare, , |
‘“ v\)// I/Q‘V“\/ ~>

§ 2L BHAGUATI PD. ™ISRA ).
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& .

5 The Ly. Controller of storss, ﬁZy
N.Roy, Alambagh, Imcknow. ! A—-—

Reg:= Stepping up my pay equal to Shri Hari Shahk:er
Ehare DSK=III of Charbagh Depot.

4
i
[0 - -

i
R W Ref:- My application dated 25.4.79 forvarded by puminders
on 1905079, 28011079, 20,1279 and 12060800

o
- Ceesssov0ee

A1
>

o Sir,
/ Respectfully I beg to say that the, folowing few lines

! for your consideration and favourable action.,

: 1)o That I was promoted as a Ward Keeper from Grade I on.

i 1.9.76 and posted at Charbagh Depot and ny pay was fixed P3,545.0

f 2) That Sri Hari Shanker Khare has been promoted ag Ward
posted at Charbagh Depot on 15,12,

g Keepor from Grade I clerk and
79 and his pay was fixed as B. 580.00at that time I was getting

&o 5600000 ’
3) That the channel of promotion of Shri Hari Shanker Khare
& and mine as the same i.e. from [Jtore Delivery Ckerk to Grade I

; Clerk and to Yar® Keeper. :

; 4) That I and Shri Hari Shanker Khatre
from Grade I Clerk for non-minigterfal side

f 5) That Shri Hari Shanker Khare is Junior to meand at
Ny, present he is drawing Bs, 660=00vhere as my pay is Bs. 640~00 P.IH.
. in the grade [3,455-T00(RS). .

: In view of the fact am? annunciated above I would request your

! honour to step up my pay from B, 640-00P.M. to Bs.660=00P L]

, equal to the pay of Shri Hari Shanker Khare and pass orders for
; oT® vhere the pay of Shri

the payment of arrears from 15,12
Shanker Khare exceeded to my pay. I shall be much thankfful for

: the act of kindness.
: Yours faithfully,

Dated:. 7.9 Qo

Irxm have opted oo
for further promotio:

! (BHAGWATI PRASAD MISEA)
DSK-III/N.R1ly., Stores,
Charbagh Depot, Lucknow.

Advance cpy forwarded to General Manager(P)/N.R./Baroda House/
o Controller of Stores/N.R./Alambagh/

i

J New Dellli in reference to Dy

J . Iucknow letter No. 360-E of 8.2,80 to review my case and ask

) Dy. Controller of Stores,N.R., Alambagh, Iucknow to step up my pa
] pay equal to the pay of Shri Hari Shanker Khare.

El

Dated: §.q. g0 (BHAGWATI PRASAD MISRA),

! Tt ."







i

. The Dy. Controller of Stores, i Q 7/ 27

i

N R].Yo ] Alambaghg LUCkno"do )4‘

B”" jag.o Stepping up my Pay equal to Shri Hari Shdnlger Kha.re, Y‘{{

DSK/III of Charbagh Depoto . j

§~ Ref:= My application dto 25,4079 followed by reminders dt.

19056795 28611079, 200612079, 99580

_F
f

Sir,

Respect@ully I beg to lay the fo]lowing fow lines for your
consideration and favourable action. !

10 That I was prpoted as Ward-Reeper from grade ‘I Clerk on
169076 ami. posted at Charbagh depot and ny pay vas fixed

’ho 5’4'5/':'0 :

2o That Shri Hari Shanker Khare has been nromoted ad a Ward-
Keeper from Grade I Clerk and posted & Charba%h depot on
15.12,77 and his pay was fixed Fs. r580/- at that time I was
drawing ks, 560/- (RS). l

30 That the Channel of promotion of Shri Hari Shanker Khare .
and mine is the same i.e. from Store Delivery Clerk to

Grade I Clerk to Ward-Keeper o

.o That I end Shri Hari Shanker Khare hawe opted from Grade I
Clerk for Non-Mmisterial side for further promotiono

5 That Shri H. S. Khare is junior to me and, at present hs is
draving B 660/c where as my pay 18 B 650/ in the Grade
o 4550700 (BS)e ;o

iz In viow of the facts enunciated abovo I would request W
honour to step up my pay from k. 640/e to . 660/~ equal to
tho pay of Shri Hari Shankor Khare and pass orders for the
paymaat of arrear from 15,12,77 where the pay to Shri H.S.
Hhare eXxceeded to my pay. I shall be much thankful for this
act of kindress,.

| Yours faithfully,

Dated: I Septot81, oy

. ‘ : ( BHAGWATI PD, MISRA ),
- | Depot Store-Keeper/ITI,
/ N.Rly., Stores depot,
_ Charba,gh Iucknow.

\

Advance copy forwared to Gere ral Manpger (P)/N Rly., Hd. Qrse
office, Baroda House, New Delhi'in reference to Dy. Contmoller
of Steres, N.Rlyo, Aiambagh Lucknow letter No. 360E of 802080

to review my case and ask Dy. Controller of Stores, N.Rlye,
Alambagh, Luknovw to step up my ’pay equal to the pay of Shri
Hari Shankor Khareo ! ‘

€

C’an( ‘BHAGWAT PD MISRA ).
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In the Court of Munsif Haweli, Lucknow.

R,S, No, af 1982,
P( —
R
Bhagwati Prasad Misra ... Plaintiff,
Versus
Union of India and others ee+ Defendants.

REGISTERED ADDRESS OF PLAINTIFF

" DU

" BHAGWATI PRASAD MISRA
S/o SRI BANS GOPAL MISRA
558/17, SUNDER NAGAR

ALAMBAGH
LUCKNOY/ ,
Lucknow
Dated: May | , 1982. Counsel for Plaintiff,
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M In the court of the Munsif Hawali, Lucknow.
S | R
J /). ]
; ~H8E, Sult No, 262 of 1022
1985 .-
AFFIDAVIT - <i:d
81

DISIT. c&uéx
u.

Bag‘Wati‘Prasad Mlsra  ssedo  eseee Plaintiff.
Versus

Union of Tndia & Others .eeee o.. D€ fendants.

- Elxed for ___ .
I, Bhagwati Prasad, Misrgs aged sbout 55 years,
$on of Sri Bans Gopal Misra, resident of 558/17

Sunder Nagzr Alambagh, Lucknow, do héreby solemnly

'affirm and staté on oath s under :-

‘1. That the deporent is the plaintiff in the sbove
. .noﬁed'case and a8 such he 1s well conversent with

the facts deposed in this affidavit,

2,  That the deporent gt present is holding the
post of Depot Store Keeper IT in scale Rs,550=750

under the defendant no, 3.

3, That the deporent was initially appoknted
as Junior clerk Grade Rs, 55-130 (4S) on 18.1.1949 .

g)ﬁf? f—ﬁy"? 4. ' That the deporent ‘Was thereagfter promoted to
the post of Store Dellvery Clerk grade Rs, 1.‘.’."--2-‘89ra

o .-,i;iww'
N

so0co 20....
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(A¢ S. ) on 27, 3.1961,

5.  That vide order No, F-305 dated 31,12,62
issued for and on behalf of District Controllér |
of Stores Torthern Reilway Alambggh, Lucknow ,

the depohént wss promoted and appointed gs clerk
IT, ( Senior clérk ) grade Bs, 130-300 ¢ A. S, )
end Was posted in the Centrsl Receipt Section
under the Office of the District Controller of
Stores, Northern RaiIWay, Alambagh, udmow. The
promotion of the deporent on the post of clerk
Grade IT ( Senior clerk ) was given efﬂBct to v
.e.' f. 24, 12.1962 '

6‘{ . That 'wl"_ml'e thg geponenig WoSs promoted from the
post of Store ‘ _D’enveryVClerk, Grade Rs.136-280
(4 S ) to the post of clerk Grade IT ( Sentor
~clerk ) Grade RS. 130-300 ( &, S, in persugnce
~of order No, E/396 dated 31,12.;0&)&{962 re ferred
| to in the_ pre ‘cecviing" Pgr_a»grap‘hS, nis 'f.jl.xavtion‘of
pay-ought to have .beon made in accordance with the
provisions of pare 2018-B ( F. R, 22-C } of the
‘Indian Reilvay Bestsblishment Code volume II by :

rat
the nationally fixing his pay/the lower post by

granting one increment in the pay scle of thet
post snd then fixing his péy on the h:_lghezj post
at the st_ag_e next above thé pay ngtionglly so
fixé'd. | o

) 7. That the provisions of pars 2018-B of the
o , > ProviSions of |
. / : Igoian Railway Eot_ahlishment Code Vol. II were
‘not spplied while fixing the pey of the deponent '

‘._0‘6 3‘00.
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st the time when he was promoted from the post of
store Deliver clerk to f_he poSt of c;l.ex;k‘ Grade II
( Senior clerk ) though the sSaid pars 2018-B Was
applj.ed in _fixing the pay on promotion of‘several_ _
other eniployees sililarly .placed} and circumstan‘ced

ore of such being Shri H, 8, Khare,

8- That the deponent at the time of his promotion

to the post of clerk Grade II, was getting the

 Basaic pay of Rs. '165/- on the post of store

Delivery cle'rk..‘ According; tQ para 2018-B referred
to above,' his nationsl psy on the post _c;f Store
Delivery clerk shdulid have been Rs, 155 + 5= 160
and on promotion to the post of c'le;_rk grade IT '

‘his Pey should'have _lﬂ)e'en fixed gt the stage of ,

Rs, 168/- per month, The defendsnts fixed pay
on pvromotio‘n only 'Rs. 1656 + 5 = 160/- per month
sid did not extend the berefit provided under para

2018-B of the Indian Reilway Esteblishment Coda Val,

I‘Io . ' | '

9. 'I‘hat the deponent on 1,9, 1976 ¥as prOmoted &
to the pOSt of Werd Keeper in the scale ﬁx.of

Rse 435-600 and on 8050]979 to the post of ASSiS-
tant store Keeper in the Scale of Rs, 425-700° He
was further been prcmoted to th@ post of Depot.
Store Keeper IT in sgale of Rs,650-750 ve.e, f,
1.4, 1982

10, That due to the misteke gommitted in fixing.

the pay on promotion to the post of clerk GradedII)

eoe0 40000 )
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( Senior 01§rk )_ias stgted in para“ﬁ and % gbove,

‘the pay of the deporent on promoticn to the post

oi Ward keeper and AssiStant store Keeper too

was ﬁ.xed at g lower stage affecting the deponen

adve rselyo : o , -

11. Thet the deponent on 25.4 1079 represen-
ted the matter to the Deputy Controler of Stores :
Northe rn Railvgy, Alambagb, Lucﬂnow reques ting

him to fix his Pey by giving him behefit of

pars 2018-B of Indisn Rellwey Establishment

'Code Vol. IT gs t‘he Same. has'_'_been given to Similar
‘other employe'es, specifically to Shri H, S. Kbare

Simil'ar»represen_tations régsrding fix’ation of_pay
we-re given to the defefxd'ant no, 2 on 12,6,1980
9.9.1980 and 10,9,1981,

12. That vide le tter dated 15, 10. 1Q80 and 3. 11081
the Deputy Controler of Store S, Northern RallWay,
Alambagh Lucknow intimated the deponent that his
matter regarding the_ fixgtion of pay will be

decided soon sfter receiving orders from Gene'ral

Menager ( P } Northern Reiluay New Delhi to whom

the mgtt er wgs referred,

13. _That the deputy Control of Stores, Northern
Railway Alambagh, Lucknow vide letter no. 260-E

- dated 11.4.81, addressed to S, 4. O, ( W ) Northern

Railway, Alambggh, Lucknowxmx_- practicelly admitted
the cleim of the deporent regsrding his fixastion
of pasy by giving him bene fi t' of para 2618-13 of

the Indian R&llvsy EStablishment Code Vol.IT. |
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14; That 1nSp1te of all tha‘ thP deponent's
case regarding fixation of psy has not yet been
flnally decided by the authorities descrited aboee
and the deponent is suffering concurrent pecuniary"

loss dwe to gforesazid r€asons,

15, That 5ri H. S. Khere who vzs initially
appointed as Junior 'clerk\on 15,7.1949, promoted
to the post of Store .Delivery'Clerk on 18;'8.1961
bn the post of Senior clerk on 18.1.63, on the
‘post of Ward Keeper on 15,12,77 and lsstly on the
_.post of ASsistant Store Ke‘eper on 845.1979 is
getting more pay thsn the deporent though he is
Junior in service ‘to the depd.nent and was' promdtéd
to the post of Store Delivery Clerk, Senior
',clerk, and Wward keeper much afﬁer the promction
~of the -depomnt. The rezson for sﬁch ahomally in, |
the pay of the depon nt and Shri H, S " ¥hgre is
thet the de fendants ex tendea the benefit of para
' 2018-B of’ the Indldan RaiIWay EStablf shx ent Code
Vol. IT to Sri H. S. Khare when he was promoted
to the post of Senior clerk while denied the s.me

‘to the deponent without any just and valid reason.

16,  That for the facts stzted in sbove psrss
tke deponent is entitled For the relief claimed

for in the plsint.

LUCk.n'Dw. T)\;/p UL:"V"—?V

‘dated1132.85, ' ' Deponent.
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I, ﬁhe gbove nared deponent do
hereby verify thet the contents of perss 1 to
. R ' . ' .
l) of this affidavit gre true to my

.
knowledge and those of paras l Q to X

are belived by me tc_ be true.

/: = ( OPVLA:[S

/5 m SN | O '

/?",‘f/" m‘wa O,,%\ | Slgred snd verified this  th day of

\ ‘\\ - (N0 5 ? T v ’ . B .

\‘ { -)Q(Ogj February, 1985 in Civil Courts Compound at Lucknov,
aw:’ 1, w1l

. Deponent..

I, idenhfy the denonent

Wbo has Signed b@fore me,

O ooy
s

( Xemsl Srivastava Y.
, Licensed Typist
C e petore m/nmm 5.qn. -  Clvil Court, Lucknow.
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In the Court of VI Additiosl punsif Lucknow
R.S.No, 262 of 19282 léﬁ
Bhagwati Présad Hisra Plaintiff
Versus
Union of India and others Lefendants.

Jdoplication under sectigén 148 C,P.C. rsad with saction

151 C.2, Ce

In the gbove notsd case, the defendant To.1 Union of India

resgpectfully submits as under:-

1. That in the above suit, it was ordsred by this Houn' bls
-

Jourt that the written statemsut be filed by /- 28 sige

the case will proceed under'srder 3 rile 10 C,P,C.

2 That during the fixed tiwme the written statement could

not be filed due to the fact that the records could not be

traced out , the suit cause of action rels.iug back to 1962,

Se That the written stztament is now ready and is filed

along with this aoplication.

4, That the delay in filiag the written statement was bayr

nd the control of the defendant and the dslay is liable to

be condoned. N

5. That in case the written statement filed~gerewith is

not taken on record and the Zxfmmimxkxioixakkzwad csse is pro-g

cezded under order 8 Tule 10 CoP.C. it will czuse failure

4

of justice =and also «will injur the intersst of the defzudsnt.

5, That in the circumstainces 1t is in the intsrest of
equity =nd justice tust the time fixed for filing of written4

stateuwent is extend=é and the written stateuent fiiled harswit:
is allowed %o be brought on recird. J —
“Tasrefore 1t is raspectfully prayed that thls don' ble
» - /—’
Court may be plcased to extend time under section 148 (.2, C.
for filing of the written staitsment and the written stateuent
filed herewith is allow=ad %o b2 taksn on record, It is alazof

fur ther prayed that thes Hon'ble Jourt may be pleazed to

condornie the delaoy in filing the written

be taken on racord.

de.teds 2,4,'9D0 Coun eiﬁgﬁigi. \
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In the Court of VIIE Additional Munsif Lucknow

Suit No, 262 of 1982

Bhagwati Prasad Plaintiff

. Versus | |
Union fo Indig and others Defandants
3ir,

In the agbove nc;ted case, it is respectfully submitted

that the defence of the case has bsen entrusted to me,
The detaiied parawise comments have not yet besn received
by me from the adminstration, for drafting the w.s. It
ngy also be mentioned that the time at the disposal of
the defendant too short to enable them to prepare ths w.s.

- Wherefore it is respectfully prayed that one month
time be allowed for filing of written statement.

dated: 22,10.'83 Couns;l’ for W
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In the Court of Munsif VII Lucknow

at T 2€2/87—

A P

Bhagwatl Parsad

Versus
Union of Indisa

Sir,

AR

Plzintiff

Defendant

R, 22, 3.1984

In the abovenoted case, it %3 submitted tm t

the counsel for the defendant will be out of the

city and will not be able to come back to attend the

case fixdd on 22,3,'84,

Wherefore it is prayed that the date fixed may

kindly be adjourned to some date s allowing time of

month

one/further time to fils written statewent.

dated: 20,3.'84 Counsgl

or defendant
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In the Court of VI Additional Munsif Lucknow.

Suit No. of

Bhagwati Prasd
Versus .
Union of India 4

s

/

In the above noted suit, it is most respectfully supmitted
that the additional written statement could not b /drafted
and sent to the departuent for their signatwres bn sccount
of the preoccupation of the counsel in his personsl urgent

work, The same has been drafted and is being sent to the

department for signatuwres. It will take some time before it
is filed in the Court, '

Wherefore it is prayed that this Hon'ble Cowrtmazy be pleased

to grant 15 days time for filing the additiounal written

statement,

dated: 24, 10.'85
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In the Court of VI Additional Munsif Lucknow.

Suit No, of

Bhagwati Prasd
Versus

Vs

Union of India ///

In ths above noted suit, it is most respsctfully supmitted
that the additional written statement could not be’ drafted
and sent to the departuent for their signatures bn account
of the preoccupation of the counsel in his personal urgent

work., The same has been drafted and is being sent to the

depar tment for signatures. It will take some time before it
is filed in the Court. '

Wherefore it is prayed that this Hon' ble Cour tmgy be plsased

to grant 15 davs time for filing the additional written

statement,

dated: 24,10.'85
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In the ourt of VIth Additional Munsif, Lucknow. N -~
‘ v
Misc. Case No. | D€ of 1985 Ao

Bhagwati Prasad Misra, aged about 59 years,

S/o Sri Bans Gopal Misra, R/o 558/17, Sunder
Nagarp Alambagh, Lucknow.

ese Applicant (Plaintiif)
Versus

1« Union of India through the General Manager, e
Northern Railway, Baroda House, NeﬁﬁDelhi.

2. General Manager (P) Northern Railway, Baroda
House, New Delhi., '

3+ Deputy Controller of Stores, Northern Railway,
Alambagh, Lucknow, o
see Opp.PaI“tieS (Defendan.tS) .
Inre:

R.S. No. 262 of 1982 B
Bhagwati Prasad Misra

eee Plaintiff,

Versus y
4 Union of India & Others, «ee Defendants.,
Application for Restoration under Ofder 9 s
Rule 9 C,P.C. :

That for the detailed facts and the reasons stated
in the accompanying Affidavit it is most respectfully

prayed that the Hon'ble Court may be graciously pleased
to recall the order dated 18.7.85 dismissing the suit in

default of the plaintiff, restore the suit at its original
number for decision on merits.

- &
Lucknow: Y\vﬂ\} $&4}§
Dated: July 22, 1985,

Counsel for Plaintiff/Applicant.
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In the Court of Vth Additional Munsif, Lucknmw.’/?;Jy ‘

R.S. No, 262 of 1982 ﬁ&"
B 7

232 ST

BhagWa‘ti PI‘aSad Misra se 0 Plaintiffo
Versus |

Union of India & Others. «es Defendants,

Affidavit in support of Application
for Restoration

I, Bhagwati Prasad Mi§ra, aged about 59 years, S/o
Sri Bans Gopal Misra, R/o 558/17, Synder Nagar, Alambagh,
Lucknow, do hereby solemnly affirm and state as under:-
| | .
1 That the deponent is Plaintiff/Applicant in the
above noted case and is well conversant with the facts
deposed to hereunder, \‘/
2. That the above noted suit was listed for issues
on 18.7.85 which on that date was dismissed in default fos

non appearance of the plaintiff and his counsel. | f

3 That the deponent from 15.7.85 was suffering

from acquite form of dysentry as such he could not appear

in the Court on 18.,7.85.

~

4, That the counsel for the deponent due to urgent
piece of work had gone out of Station as result of which

s

he.also could not appear on the date fixed,

56 That the deponent being confined to the bed alsc
could not contact his couisel in connection‘with his case

any time after 15.7.85 and onwards till 20th July 1985,

6o That the deponent whep met his cou&sp’/"ﬂiii//,
e

e
£
z . 3
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to know that the case has been dismissed in default., —

7o That the deponent has every intention to %\:\
prosecute thé case and the non appearance on the date

fixed is due to the PMasons stated above.

8. That in the interest of justice the case is

liable to be restored,

Lucknow: Dated:

July 22, 1985, ‘ Deponént.

Verification

I, the deponent named above, do hereby verify
that the contents of paras 1 to 8 of this Affidavit are
true to my own knowledge.

Signed and verified this 22nd day of July,
1985, at Lucknow,

Pob cenimsm  a
. Deponert,

I identify the deponent who has signed before me.

Advocate.
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