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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

23-A, Thornhill Road, Allahabad 211 001

No. CAT/Alld/ Dated

In re

of 198^ (T)

''CL APPLICANT

Versus
;!

U < Y U < ^ a ±  Q iaJ|

To

RESPONDENTS

f^ho-^cc^ pycû csj S|o (3>- R(o S '^ Q ijn  ̂
cKl^CSVtCrO * '

(̂ )UvU(^ &-|̂  ̂ oUct NibTĤ SL/Uv
( p  4hu s ) JL

®  D ^ u i^  ^  MeTtke.y<vi

WHEREAS the marginally noted case has been transferred by - X  m o i i
_________ ________________________ under the provisions of the Administrative Tribunals
Act; (No. 13 of 1985) and registered in this Tribunal as above.

No.

of the Court of 

arising out of the order dated
passed by___

in

^ Q l .  of 19 8 ^ The Tribunal has fixed the date of *21'In

198^^___________ for the hearing of the

matter. *

If no appearance is made on your 

behalf by yourself, your pleader or by 

someone duly authorised to act and plead

on your behalf, the matter will be heard
^^d decided in your absence.

^  Given under my hand and the seal of the Tribunal this_ S M tv  ' 
i V iJsfU(/l«lh»«_ 198^>

_day

t  ̂ I
I  ̂
:^ (

I

c
■(

%
) - •'

DEPUTY REGISTRAR

e f c



IN THE CEWTRAL ADf^IiMISTRATlUE TRIBUNAL', 
Cuuj^-i- {. ALLAH'MQA&"B£(d-| )
2-3mA,,Tiv,&ri.hj.j.I fijod̂ ,An :'hahp.ri~9iinni ,i;

1-U Cu+\.i(y '̂:\io. cat/a^ ^  ' ' ^

Trensfer AppXicati.n No.  ̂ 198

______ i V - Viuikvc,

DATED 

(. T )

APPLICAiVT

Ueraus'

j
In

. P - Aci t/occJU
C a t

II
WHEREh S the marginally noted case has been transferred

■OWiI'  ̂ l*,̂  ( uni'^r the P W i s i o n s  of

 ̂the Ad.inistratiue Tribunal Act (No. 13 of iggs) and registbrad in 
his Tribunal as above,

U >  P' Mo S  7<=7o of 1 9 ^ 1  - The Tribunal has fixed the

□f the Court Of date of l ^ j r  lo«<i'

. arising out of the order' dfy^cd

— _PasRorl by

1̂, inI ,

for the hearing of tihe

matter, '• 1-
f

If no appaarance' is'I

made . h B.hal.f. .| )y -y  bur»

'̂‘̂Ify y n'ir p,lr, njiiit-yi-r fay 

”'~'rnRnnf) duly ti|,|| irijiinj [_|_̂

the matte r u.Ul bo hoated and'
ji '''-.' -iJcd  in  yiiur jabaence, - ? .

Given under my hand and seal of the Tribunal this i/ /
„day of 198 (9

J

\ ■
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IM THE CE'TRAL ADMINISTRATIVE TRIBUNAJ, 
ALLAHAHAD bhnch  

23- A ,  T h o r n h i l l  R o r d , ; \ l i a h 3bad-211  OOi

^.CAT/Alld/Jud

^ 'fA.COo GJ7/00 

Pdo fvteEOo
' A p p l i c a n t  ’ s

C::acjj 05̂

Re-spon4ent t

To. iJo CjA Cloeo£brr:::co. 0 : : ^
:1

80 CoĈ oAl̂ Ci;̂ © ̂ *wC2te5o- Cofl»ToAXlc?trii?C!i3o /

Whereas the g ^ ^ ^ a l l y  noted cases has been . 'V,
_urKier the proviflBiontransferred by_ 

of the Administrative Tribunal Act .(No.13 of 1985) 
and-registered in this Tribunal as above.

! The 
f

Ti-U Ref

of the Court of

of Order dated, 
passed by___

_arising out

- i n ,

jl has fixed date 
1988. The -

hearing of the matter.

If no appearance is 
made on your behalf by your ' 
some one-duXy^ authorised to 
Act and pled on your behalf 

the matter will be heard and decided in your absence.
1

Given o n d e ^ ^  hand ^ a l  §^j^he Tribunal this 
---- -------_day of 198 . '

DEPUTY ' k - e S l S T ^

Dk
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Before the Gentral Adnainistiative Tribunal,Allahabad Bench, 

Registiation hb.607 of 1986(T)

Bhagwati Prasad Misia aged about 62 years son of 
Sri Bans Gopal '̂̂isra, resident of 568/17,Sander
Nagar,Alambagh,Lucknow* ....

Versus
Union of India through the General Manager, 
Northern Rail -ay,Baroda House,New Delhi, 
General Ifenager(p) Nortfeem Railway,
Baroda B>use,New Delhi*

petitioner.

1.
2.SD
3,  ̂Deputy Controller of Stores,Northern

f Railway,Alarabagh,Luclaiow.
y i r , } ^  ^  » .........  OpP'Pfi'ties^ 7

Q restoration of the case
c i U ^  It is respectfully submitted as under

 ̂̂ - 1». That the above noted case was listed for hearing on 8.7.1987^ IV\
before this Tribunal.

That the counsel for the applicant Sii R.C.^xena,was not 
feeling well on 8.7.1987 as such a; telegram praying adjoumnjent 
of the case was sent to the Tribunal on the'̂ basis of which the 
case was adjourned on 8.7.1987,

/

3. That the applicant and his counsel Sri R.C.Saxena resides at 
Lucknow.

:
4, That the applicant is an old man retired from ^rvice and has 

no sufficient funds as well-as physical strength to reach to



X

-5 -

Allahabad to attend the case on each date of hearing*

5- That the applicant and bis counsel Sri R.C*Saxena.since

9.7,1987 had been waiting for intimation about the next 

date fixed by the Tribunal on 8,7.1987 but no intimation 

about the date 30,7,1987 was ever given to any one of 

them,

6- That due to oraission on the part of the Tribunal to give

intimation about the date fixed for hearing the counsel for the 

applicant could not appear before the Tribunal on 30.7,1987

as a result of which ri the case was dismisgĉ l̂  in default.

7- That the applicant frora 15,7,1987 till 10,8,1987 reneined ■

confined to bed due to-fever as a result of which he ccould not 

arrange to enquire about the fifete from the Tribunal,

8- That the applicant on 11. 8.1987 jkCfittitgcP̂ Allahabad to know
” it—

about the date fixed in the case and on enquiry learnt that his 

case was dismissed in default*



.

0

9- That the applicant has every intention to prosecute his 

. case and oramission to appearr before the Tribunal on

30.7.1987 is only due to the reasons stated above,

Lucknow,dated Applicant,
13-8-1987

Verification

I the above named applicant do hereby verify that the contents 
of paras 1 to 9 of this application are true to my personal 
knowledge.̂ No part of it is false and nothing material has been 
concealed, so help n» God.

lucknow.dated Applican^T
13-8-1987.

PRAYER
Wherefore it is most respectfully prayed that the Tribunal my be 

pleased to recall the order dated 30.7.1987 and restore the case at its 
number for decision on merits.

luck„o»,dated counsel for Applicant.
13-8J987.
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mtoxo %iko î«jUiistxQtiv@ Iiibunal«&il0t»l>3<i; 33iich»
Q t r j ^ 7

C::gactr3t5on 0«607 9$ £985<t)

U
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Allohabad to attend the «oc3 on dote of

3 -  That th e  c p p iic e a t  and M e  couneoi S s t &»c«S3ac2 3  s ln c o  

9e 7„1987  had boeii w o itln g  f o r  in tto Q tlo n  cfeotit th s  n e x t  

d o te  f ix e d  by th a  T cibuaal on 8o 7o i90 7  but no in tiia a t lo n  

atouft th s  date :S)*7*X987 sss ever giv«i to  e% on© o f  

thea«

<S- That duo to ocleslon on tho paxi of tto Tribunal to give

I n t i r a t io n  obouft th s  dot© fte c d  f o r  feooring th a  couaso l f o r  ^  

a p p iic a n t  could n o t appear l e f o i o  th o  Ti^bcnol on 3 0 o7 * |9 8 7  

o s  a  z a s u lt  o f  d i ic h  <r f  th e  case  «a8  d ic a ic s J tt jl in  d e fo iilto

I- lhat tho o^&iccnt froo i3«7o»87 t i l l  lO eSaw  secaincd

co n fiiisd  to bed duo to  fo v o r  a s  a r e s u l t  o f  which he i» u ld  n o t  

QXiengo to  caqu4»a ©bout th o  c&te S so m  t t e  TxHsanoio

80 That tho applicant on UaSoWe? AiZae^AlloteiM  to hma
................ . . .  — -

obout th o  dote f l j jc d  In th o  coca ond on en q u iry  l e o m t  t h a t  h lo  

coco m o  d israisssd  in  defaulted
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FORM NO. 21
{See ru le 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ......... .......BENCH . ^
O A /JA /R A /C P/M A /PT .............. .........of 20........

.1. . '............Applicant(S)
Versus

, .'................. . .Respondent(S)
INDEX SHEET

Serial No. DESCRIPTION OF DOCUMENTS PAGE
/ ^ 1̂' _

\
(ItYt l- ovd-̂

"■̂p::: fcrt4>̂  /̂ i'3 -(;& -

/̂  > ^
(I - [ He>h^ /(5y '-fe -

Certified that the file is complete in all/respects. . ,

/  ....v...... 0 :n^...........

Signature of S.O.  ̂ û i* S ignature of Deal. Hand
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Î rcu&,* ̂ An

RespOTident

\ 3fh: ̂rrd̂  
;aLnainber o f 

' Ser and date

?f%'̂  3TTt5T, ffiT5T iq, ?Tf? arr̂ m’ |if 
Brief order, i^entioning reference, if  necessary

„-J
•H-TJ

/ ;

i ‘i’t/'''

fi, («.«')

l l
i U i -  ^

f

( ) l } ^

C c x c a A -  . Q l tc  ^ - J - o - c ^

■ TT5R #■  |3TT ^  >TRrr
^  cTITtg-

How complied vvith ^ d  
date o f compliance

f e e .l2asK-5-ô <
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ORSER SHEET
OtmiEE REPORT
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AJHlKlDi?.<AriV̂  i'HiaUi'aL, ALLahABAD 
Circuit Bench at Lucknow.

iiagistraticn 5̂»a , Ho .607 of 1986
(R.d. No. 262 of 1982 of the Court of Munsif)
( Hawaii, Lucknow )

Shagvjati Prasad Hisra....  Plaintiff/Applic ant
Versus

Union of India and Others .... Defendants/Opposite
Parties.

Hon.Justice Kamleshwar Nath. V.Q.

The regular Civil duit refereed to abo/e 
has been received by transfer for disposal by this 
Tribunal under Section 29 of the Administrative 
Tribunals Act XIxI of 1985. Tl e applicant has sought 
a mandatory injunction to direct the defendants- 
opposite parties to fix the applicant's salary on 
the post of Clerk grade II with effect from 24.12.02 
in accordance with the provisions of para 2018-3 
of the Indian Railway ilstaolislTinent Code Volume II 
and also re fix the a_ plicant' s pay in consecruence 
thereof on the post of Jard Keeper with effect from 
1.9.76 and on the post of Assistant Store Keeper 
v/ith effect frotn 8.5.197 9.

2. The facts are not in dispute. The
applicant 'in the course of his employment v/ith the 
opposite parties was holding the post of Store 
Delivery Clerk in the scale of ^̂s. 130 - 280 at 
a salary jf 4-is.l55/~ per month. He v;as promoted 

31.12.62 as Clerk Grade II in the scale of 
.is. 130-300. The a. plicant* s case is that at the 
time of his promotiam as Clerk Grade II, his pay

V
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should have been fixed in accordance with para 2018-B 
of the .Railway xSstablishmant Code, Volume II (for 
short the Code). It is admitted that if that was 
correct, the applicant's pay cn the post of CJerk 
Grade II should have been fixed by initially giving 
him the benefit of one increment in the scaJe of 
î s.130 - 280 and then by finally fixing him at the 
next stage available in the scaJe of Rs.l30 - 300.

3. The applicant was promoted to the post of
Ward Keeper^in the scale of *-̂s. 425 - 600 and lastly 
to the post of Assistant Store Keeper in the scale 
of Rs, 42 5 - 700 on 8.5,79. Again with effect from 
1.4.82 he was promoted to the post of Depot Store 
Keeper Grade II in the scale of Rs.550 - 750. The 
applicant*s,grievance is tihat since the applicant's 
pay was not correctly fixed on the post of CJe rk 
Grade II, his pay cn the post of Ward Keeper and 
Assistant Store Keeper was also fixed at lower stage.

The applicant further says that although 
the benefit of para 2018-B of Code was given to 
one H.S. Khare who was junior to him, he was subjected 
to hostile discriminaticn by refusing to give him 
similar benefit.

5. The applicant made representations to the
concerned authorities on 25.4.79, 12.6.80, 9.9.80 
and 10.9,81 and the Deputy Controller of Stores»•
practically admitted the applicant* s claim in his 
letter dated 11.4.81 but awaitad orders from superior 
authorities. liiving received no redress, the applicant 
filed this Suit in the Munsif^bairt cn 19.5.82.

- 2 -
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6. The case of the defendants/opposite parties 
is that the posts|of Store Delivery Clerk in the scale 
of Rs,130 - 280 and of Clerk Grade II in the scale
of Rs.130 -300 were treated as carrying equal 
responsibility and did not involve promotion hence 
para 2018-B of the Code was nd: applicable. It was 
next said that in 1972 the Railay Administratiai 
decided to give benefit of para 2018-B with 
retrospective effect to such of the employees who 
had opted for CJe rk grade II from non ministerial 
post of Store Delivery Clerk and since the applicant 
gave a conditional offer, the applicant was not 
entitled to the benefit of the para. On the contrary, 
Shri H.3. Khare had given an ijunconditional offer and 
therefore had been given benefit of the said para.

7. I have heard the leaimed counsel for the 
parties and tave gone through the material on the 
record. It is clear from para 5 of the written 
statement that although the opposite parties alleged 
that the posts of Store Delivery Clerk and Clerk 
Grade II carried equal responsibilities , they 
admitted that the post of Store Delivery Clerk was
a non ministerial post in the lower scale of 
Rs.130 - 280 whereas the post of Clerk Grade II was a 
ministerial post in the higher scale of Rs.130 - 300 . 
Prima facie there was not only change in the class of 
the post i.e. from non ministerial post to ministerial

^  (Ca.post but also the increase inl«the. scale of pay and 
therefore appointment of the alerk‘grade II must 
be treated to be on promotion from the post of Store

- 3 -



0

Delivery Clerk, It is not the case of any of 
the parties that the scale of Rs, 130 - 300 for 
the post of Clerk grade II is only a selection scale 
for the holders of the post of Store Delivery Clerk. 
Ordinarily in selection scales of a particular grade# 
the postskn the higher scale are not treated to carry 
higher responsibilities# but that would not apply 
to post of a different class carrying a scale whose 
maximum is higher than that of the other class. The 
learned counsel for the opposite parties has not been 
able to establish that the post of the clerk grade II 
did not carry higher responsibilities than the post 
of Store Delivery Clerk, On the contrairy, the learned 
counsel for the applicant has correctly relied upon 
the letter dated 11,4,81 of the Deputy Controller 
of Stores which unmistakably mentions that in terms 
of the General Manager letter dated 16,10,71, the 
grades of Senior.Clerk (namely Clerk grade II) in the 
scale of Rs. 130 - 300 was treated to be higher to that 
of Store Delivery Clerk in the scale of Rs,l30 - 280 
and accordingly benefit of Rule 2018-B was allowed 
to the senior clerks who were routed throu^ the post 
of Stores Delivery Clerk, In this situation I hold 
that para 2018-B of the Code was applicable to the 
case of the applicant.

8. However, it does appear that Clerks grade I
who were promoted from the post of Stores Delivery 
Clerk were required to exercise option for their 
retention as clerk grade II, but that option seems to, 
have been invited sometime in 1973. The learned

- 4 -
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counsel for the opposite parties has placed before me 
a letter dated 19.4.73 of the General Manager, Northern 
Railway HQrs., New Delhi in which the question of 
fixation of pay of senior clerks in the scale of 
RS.130 - 300 from the post of Stores Delivery Clerk 
was considered. A decision was taken that such Stores 
Delivery Clerks who were put to officiate as senior 
clerks (i.e. Clerk grade II) without eswrcising option 
should be asked to give option for the purpose of 
their future advancement as to whether they would like 
to go towards the ministerial or towards non =s

^ministerial side and if they opted for the ministerial 
side within one month^they may be given the benefit 
of one increment while fixing the pay as Senior Clerk 
in the scale of Rs« 130 ~ 300. The learned counsel 
for the opposite parties has also produced a copy of 
the applicant's letter dated 15.4.73 in the matter 
of exercise of option, in this letter the applicant>
said that he opted for the ministerial group. However# 
he went on to add that he would not be entitled to 
promotion to non ministerial group till there was no 
change in the decision but if there be any further 
decision to grant benefit of one increment to both
opting ministerial and non ministerial group then the

/

applicant reserved his right to change his option. 
According to the opposite parties, this exercise of 
option was conditional and therefore could not be 
accepted. On the contrary, the letter of option of 
H.S.Khare dated 20.4.73 produced by the leaimed counsel 
for the opposite parties is wholly unconditional. He

- 5 -
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said that he opted for the ministerial side for his 
promotion and that he understood that he would not 
be eligible for promotion to future vacancies in 
non ministerial group.

9. The reply of the applicant in the 
replication is that even if the applicant’s option 
was conditional, it could have been refused and 
the applicant should not have been allowed to 
continue in the post of clerk grade II* It is urged 
that since the applicant was admittedly confirmed 
on the post of clerk grade II by order dated 4.3.70

p
he could not have been denied the benefit of the 
provisions of para 2018-B of the Code.

10. There would have been some worth in the 
stand of the opposite parties if it could be shown 
that the benefit of para 2018.B of the Code was given 
only to those persons who had opted from non 
ministerial to the ministerial line. Letter dated 
19,4.73 of the General Manager, Northern Railway 
HQrs., New Delhi would show that the ministerial

consisted of Head Clerks whereas the non
JUW\JL-ministerial CBSEi concerns Ward Keepers. The h-

letter dated 11.4.81 of the Deputy Controller of 
Stores referred to above mentions that Senior Clerks 
were to seek their avenue of promotion on the 
ministerial side^ namely Head Clerks, Assistant SUpdt. 
and Office Supdt. whereas the Store Delivery Clerks 
had to go in non ministerial side i.e. Ward Keeper, 
Assistant Store Keeper and Depot Store Keeper. It

- 6 -
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is the admitted case of the opposite parties,however,
that H.£. Khare promoted as Senior Clerk on 18,1,63
from the post of Store Delivery Clerk had nevertheless 
been posted as Ward Keeper on 15,12.77 and further 
on the post of Assistant Store Keeper on 8.5.79 
although he had given option for the ministerial

In other words, the benefit of para 2018-B 
of the Code had been given to H.S. Khare even though
he was promoted in the line of non ministerial cadre
despite his option for the ministerial cadre. The 
option of the applicant was invalid inasmuch as it ' 
was conditional. Nevertheless, he had held the post 
of clerk grade II in the ministerial cadre on which 
he had been confirmed on 4,3.70 and yet when he was 
promoted in the non ministerial line to the post of 
ward Keeper on 1,9.76 and again to the post of 
Assistant Store Keeper on 8.5.79 he had been refused 
the benefit of para 2018-B,

11* It is also noticeable that since the
applicant was promoted to the post of clerk grade II 
on 31,12,62, para 2018-B of the Code came into 
operation; it did not beg to await for the exercise 
of options as late as in the year 1973 or near about^. 
In the absence of any Rule to the contrary, the 
applicant was entitled to the benefit of para 2018-B 
of the Code on 31,12,62,

12, The only other point heard by the learned
counsel for the opposite parties is that the applicant's 
claimi* is barred by limitation. Prima facie it may 
appear that a, claim for revision of pay on the post
of Clerk grade II as far back as 24.12.62 â d̂ the

/
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consequential benefits of revised pay for the higher 
posts of Ward Keeper with effect from 1,9.76 and 
the post of Assistant Store Keeper with effect from 
8.5.79 were barred by time when the Suit was filed 
on 7.8.82, The learned counsel for the applicant 
says that the failure of the Department to give the 
benefit of para 2018-B of the Code on 31.12.62 renders 
the Department's entire action to be invalid and 
therefore the applicant is entitled to lay claim to 
it even now. There is a distinction between an 
invalid direction and action which is void ab initic 
Perhaps only in the latter case_the action may be 
treated to be non est and therefore a party in default 
may be required to act even as late as in this case. 
But arr^here action is invalid for reason of its 
being erroneous, as in the present case, the cause 
of action accrued at the time of the invalid action
and the claim to set it ri^t n̂ ast be brought within
the prescribed period of limitation. In this case 
the invalid action of the opposite parties was a 
result of erroneous application of the scheme of 
option and therefore the cause of action had arisen 
on the dates on which the respective orders of 
appointment of the applicant with fixation of his 
pay had been passed. It is not disputed that if 
that was the cause of action, the period of limitation 
would have been three years before the filing of the 
Suit.

13. Even so, there is no reason why the
applicant should not get benefit of a notional
refixation of his pay at all appropriate stages with'^

- 8 -
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actual financial benefit a period within three
years immediately preceding the filing of the Suit, 
in this case,the suit was also preceded by a notice 
under Section 80 of the Code of Civil Procedure. The 
period of notice would also have to be credited to 
the three years period of limitation.

The application is partly allowed. The 
opposite parties are directed to refix the pay of 
the applicant as on 31*12.62 on the post of Clerk grade
II in the scale of Rs. 130—300. in consec^ence of 
such refixation^the opposite parties shall also refix 
the pay of the applicant on the post of Ward Keeper 
with effect from l«9o76 and on the post of Assistant 
Store Keeper on 8«5o79. The applicant shall not be

Cl'v->aei/>d {)̂ *0"
entitled to any^financial benefit of the above
refixation prior to 8.5.79; but he shall get all the
financial benefits of refixation of salary on the post
of Assistant Store Keeper with effect from 8.5.79 and
all consequential benefits thereof for the sxabsecjuent
period* Parties shall bear their costs. The opposite 
parties shall carry out this directioQ within a period 
of three months ^rom the date of the receipt of the copj 
of this order,

Vice Chairman

Dated the 3 h October. 1989. 
RKM
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In thQ  Court o± Munsif Hawalij> Lacknou* 
RoS* No, X £>% o£ 1982

h

f

Bhaguati Prasad Misrap aged alsout 55 yoaroj 
S/o Sri Bans Gopal Misra, R/o 558/17,» Sunder 
%gar^ Alambaghp Luclmowo O Plaintiffs

VERSUS
1o Union of India through the Goneiral

Manager^ Northern Railway, Baroda Housep — ^
Dolhio

General Manager (P) Northern Railwayp 
Baroda Housop New Delhio

^3o Deputy Controller of Stores^ .Northern
Railways Alanbaghp Lucknouci) ~ - . .000 DoxQxidanxso

OOOM V
Nature of Suit ̂  Mandatory In;̂ unctia' 
Valuation o EsoiOOO/"
Court fee paid « feo 22&50

The plaintiff above named suliaitc as unders<

'̂ o Ttffiit the plaintiff at present is holding the
post of Dapoto Store Keeper II in scale R5e 5 5 0 = 7 5 0  under 
the Defendant No© 3o

/

2o That the plaintiff was initially appointed as
Junior Clerkc Grade Bso55o130 (AS) on 18<,1o19̂ 9o

3c> That the plaintiff was thereafter promoted
to the poot of Store Delivery Clerk̂  Grade f e o l3 0 « 2 8 0  

(AoSo) on 2 7 d3 o1 9 6 1 o



o 2

Tbat vide order No« ^395 dated 31 <>12062 ioDue^
 ̂ r for and on behalf of Diotrict Controller of Stores« 

Northern Railway, Alambagh, Luekncsfp plaintiff v?as 
 ̂ promoted and appointed aoClerk II (Senior Clerk) Grade

i ' II

Eso130»300 (AoSo) and ijas posted in the Central Receipt 
Section under the Office of the District ContrcOler of 
Storeoo Northern Ratl\?ayp Alambaghp Luckno^o Ths 

f promotion of the plniattff on the post of Clerk Grade II
(Senior Clerk) was given effect to w«eofe 24<,12o1962o

5o That tjhile the plaintiff was promoted from the
post of Store Delivery Clerk, Grade E5o130«280 (AoS,,) to 
the post of Clerk Grade II (Senior Clerkjl Grade Eso130« 
300 (AoSo) in persuance of Order No<>̂ /395 dated 
3I0I20I962 referred to in the preceding paragraph^ liis 
fixation of pay ought to have been made in accordance 
with the provisions of para 2018«̂ B (F«Ro 22 oC) of the 
Indian Railway Establishment Code Volume II by notionally 
fixing his pay at the lower post by granting one 
increment in Idic pay scale of that post and then fixing 
his pay on the higher post at the stage next above the 
pay notionally so fixed®

60 That the provioions of para 2018-B of the
Indian Railway Eotablishment Code Vole II were not 
applied while fixing the pay o f the plaintiff at the 
time when he was promoted froin the post of Store 
Delivery Clerk to the post of Clerk ^rade II (Senior 
Clerk) though the oaid para 2018«B was applied in 
fixing the pay on promotion of several other onployees 
similarly placed and circumstanced, one of such being 
Sri HoSe Kharoo

7o That the plaintiff at the time of his promotion
to the post of Clerk Grade II j, was getting the basic pay

//



of RSft15 5/5̂ on the post of Store Delivery Clerk o 
According to para 2018»B referred to above^ bis 
notional pay on the post of Store Delivery Clerk 
should have bessn Rso155 <• 5 =>160 and on promotion to 
the post of Clerk Grade II his pay should have been 
fixed at the stage of R5ol68/« per month,, The defendants 
fixed pay on promotion only feo155 ❖ 5 o 160/- per month 
and did not extend the benefit provided under para 
2018«B of tho Indian Railway Establishment Code Vole H o

8o That the plaintiff on 1 «9©76 t/as promoted to
the post of Ward Keeper in the sxale of 8so425«600 and 
on 8»5*1979 to the post of Assistant Store Keeper in 
the scale of &o425-700o He tas further been promoted 
to the post of Depoto Store Keeper II in scale of 
Rso550«750 Wo^ofo 1o4«1982o

9o That due to the mistake committed in fixing
the pay on promotion to the post of Clerk Grade II 
(Senior Clerk) as stated in para 6 and 7 above, the pay 
of the plaintiff on promotion to the post of Ward Keeper 
and Assistant Store Keeper too ims fixed at a lower 
ctage affecting the plaintiff adverselyo

1 0 o ^hat tho plaintiff on 25®4o79 repreuented the
matter to the Deputy Controler of Storesp Northern

I

Railmyp Alfiuabagl̂j, Lucknow requesting him to fix his 
pay by giving him benefit of ̂ ra 2018-B of Indian 
Railuay Establishment Code Volo II as the same has 
been given to similar other employees, specifically to 
Sri H«Sft Khareo Similar representatiZuis regarding 
fixation of pay wore given to the defendant No© 2 on 
12o6<,19S0j, 9o9oie30 and I0o9o198lp

11* That vide letter dated 15ol0o1980 and 3«.1 to©1

the Dsputy Controler of Stores^ Northern Railway,



} \jf ' Alambagbj, Luckncm intimated the plaintiff that his matter
1

• ̂  regarding the fixation of pay tfiU be decided soon after
receiving orders from General Manager (P) Northern Railway
Net/ Î elhi to \fh0B the matter was referred

12o That the Deputy Controler of Stores» Northern
Railway0 Alambagh{» Lucknow vide letter No« 26o->£ dated 
11o4o81 addressSd to SoA«Oo (W)p Northern Railway^ 
Alambaghp Luctoow paactically admitted the Claim of the 
plaintiff regarding hio fixation of pay by giving him 
benefit of para 2018«»B of the Indian Railway Establis^ent 
Code Vole 1 1 c

13© That inapite of a H  'teat the plaintiff's case
regarding fiacation of pay has not yet been finally
decided by the authorities described above and the 
plaintiff is suffering concurrent pecuniary loss due to 
aforesaid reasonso 7/?

-3> 3 'if37- A /r£j>

> v .ic  rtic ^€-r14o That Sri HcS® Khare who was initially appoiJited
A tdic .

(J as Junior Clerk on 15o7o19^9o promoted to the post of
, .w' Store Delivery Cleric on 18o8o196lp on the post of Senior

"'f J r ̂  CiGrk on 18o1o63j cai the post of Bard Keeper on 15«,12o77
and lastly on the post of Assistant Store Keeper &n 
8o5o79 io getting more pay than the plaintiff though he 
is junior in service to the plaintiff and was]̂  promoted 
to the post of Store Delivery Clerks Senior Cleiic, and 
Ward Keeper much after the pr<»iotion of the plaintiffs 
The reason for such anomally in the pay of the plaintiff 
and Sri HoS© Khare is that the defendants extended the 
benefit of para 2018°B of the Indian Railway Establishment 
Codoo Volo II to Sri H©Go Kfaare when he was promoted to 
the post of Senior Clerk while denied the same to the 
plaintiff without any just and valid reason«

V



» 5

That tho caase^ of action]initially accrued 
to the plaintiff on 24o12o1962 when he uas promoted froo 
ê post ^  Stc^e pslivw Clerk to the, post. of iClerk , 

Grade II and his pay was tjrongly fixedjand subsequ^tly 
on each day upto this dote when his pay at the lessor
rate is being paid to him and subsequently on 
12o6o80p 9o9o80 and on 10o9o81 when the plaintiff pa<̂o 
representations to the defendants described above and 
the matter remained undecided within the jurisdiction 
of this Hon*ble Court at Lucknocfo

16o That the valuation of the suit fi@r the purposes
of ;3urisdiction and court fees is RsolOOO/« on which a 
fixed court feesof 8so22t.50 is being paid herewith^

17e That the 2a plaintiff seeks the following
reliefs5-

<a) That a mandatory injunction dir6cting the 
defendants to fix the plaintiff's pay by extending the 
benefit of para 2018«B of the Indian Railway Establish­
ment Code Volo II on the post of Cleric Grade II Woe«fo 
24o12o1962 and as a consequence thereof refix the pay 
on the poot of Ward Keeper and Assistant Store Keeper 
Woeofo 1<«9o1976 and 8o5o1979 respectively and pay the 
arrears thus accrued to him by fixing the salary*

(b) That the suit may be allowed with ^ costs 
against the defendants«

Lucknow:
Dated: Hay \Cj 1982,

M l

Plaintiff.

(Contdo on page 6OOO
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Verification

Ip the plaintiff named above, do hereby 
vorify that the contents of pawis 1 to 14 of the 
suit are true to my o m  knowledge and those of paras 
15 and 16 are believed by me to be trueo

Signed and verified this day of May^ 
1982p nl5 in the Civil Court Compound, Lucknow©

Lucknows
Da teds May p 1982, Plaintiff,



In  the Court of VI Additiotial Munsif Lutf̂ aoxir

/A '

R .S .N o . 3 6 2 'of 1982

Bhagwati Prasad Mb sra P la in tiff
J

T Versvis

Union of India and others Defendants.

.̂•EITTliT STATExC T  OJ? D,R!?a ,̂aE TOiDJR RUL.E 1 of OaD;Sl -VIII

 ̂ G«P. G. on behalf of the defendant no.l- Union of India

Para 1: Not disputed,

Para 2: Hot disputed.

Para .3: Hot disputed,

Para 4: Hot disputed,

Para 5: xTot adtaitted. I t  is su'onitted that for thepurpose^

Rule 2017 (5R22) the scale of ss. 130- 230 & ?s. 130-

300 v;ere to Ids treated as C5arrying equal responsi­

b ilities . On 3 1 .1 2 , ‘ 62  the designation Sts^^iJelivery 

Clerk and clerk grade I I  were identical, m t h  the 

only difference that the designation Store Deliver'/ 

Clerk was treated as non-tjiimistrial , while the 

designation Clerk Grade I I  was treated as m inistrial. 

In  short there was no promotion in  the strict sense 

and did not attract the provisions of para 2018 

(m 2 2 )  of t ’0 8  Indian Railway iLstablishnent Code 

Volume I I .  I t  is denied that there was any case 

of notinally fixing the pay and then fixing the 

pay on the higher grade.

Para 6 ; Hot a^aitted, in the wsy stated. I t  is sutoitted

that/tW ^dininstration decided to grant proforma

fixation of p ^  in accordance wi th provisions of 

para 2018(3)R-II (1R22C) ^^dth retrospective effect 

in the cases of such employees wiio had opted for 

the Clerical Grade I I  from the non-mingitrial post

. . . .  2
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of Store Delivery Cleric grade 130- 280(A3). I t  is

/
 ̂ suemitted that the p laintiff made a conditional

offer to the ad^ainfetrqtion which did not malce him 

eligible to the afor esaid ofC er. ¥hile S'ari rI.3,Khare 

opted for offer unconditional and he became eligible 

 ̂ for the offer and was given due inca?ement under para

2018 (B )R - II(hR22C).

Parigi 7 .That the contents of paragraph 7 are not admitted.

< I t  is  sulKiitted that the pay of the plaintiff was

correctly fixed , as he was not entitled to fixation 

under para 2018 (B)-R-IlCi’22G), as already explained 

in para 6 above.

Para Bxlot disputed.

Para 9 ;D en ie d .It  is suboiiJttiScL tliat there was ncj^mistake in

fixing the pay of the p lain tiff . The pay v/as correct- 

ly fixed v/hen he^Ward Keeper and Assisstant Stre jieep- 

er respectively.

Para 10 :In  reply to the contents of paragraph 10 of the

plaint, it  is  subtnitted that the p lain tiff  was not 

eligible for the benefit as he did not suiaait un­

conditional option, as was submitted by shri H. 3, 

Khare. I t  is  further subaiitted that in view of 

the subnission of qualified option, r epr ssentations 

submitted were of no avail.

Para l l :In  rep'ly, i t  is  submitted that for correct aprraisel 

of the allegation, the original letters g^eferrsd to 

mav be referred. I t  is further submitted that the 

representatons made are always fS3r^^rarded to higher 

authoBities for their directions, and guidance.

I t  is also submitted that the p lain tiff  canaot reap 

any profit out of the internal correspondance.

Para 12 :In  reply to the contents of paragraph 12 of the

plaint, it  is submitted that the p laintiff cannot

. • . 3
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talce ai:^ benefit out of the internal correspondance 

of the adjainstration. Even otherv/fee, it  cannot be

treated as recommendation, but only the puttingof

existing situation and seeking clarification. No .

such letter of admission was issued to the p laintiff.

I t  is  s t ill  maintained that the p lain tiff  was not

entitled to claim benefit of the para 3013(^j-R-II

(EE122C) of the Indian Establishment Code Vbi,. I I

as. did not opt unconditiotmlly to the offer made

to him and others.

Para 13; In  reply to the contents of paragraph 13 of the

p lainttfi, that no further decision was required,

as his pay \'/as correctly fixed at every stage and 

u c
there was wrong fixation.

Para 14: Theoillej^tionflmade are incorrect and denied. Pay

fixation in, the matter of shri fi.3.K:iare is correct 

and there is no such case of denial of any oenefit 

to tlie p laintiff, i'he p laintiff was given benefit 

as and where he was entitled to,

Para 15: Denied. No cause of action arose to the p laintiff 

to file  the present suit. The jurisdiction of the 

Court to try the suit is not admitted.

-t'ara 16: Not admitted, '^he suit is undervalued and court 

fee paid is insufficient,

Para 17: Denied, ^he p laintiff is not entitled to any relief 

claimed and the suit is liable to be dismissed v/ith 

costs.

ADDIIIONAL PLEAd 

18. Tliat on 3 1 .1 2 .*6 2  the desisaatlon Store Delivery

Clerk :;nd clerk Grade I I  were fientioal, v/ith the only diffe­

rence that ftie designation Store Delivery Clerk was treated

9
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talce any benefit out of tlie internal correspondance 

of the adiiiinstration. Even ottierv/se, i t  cannot be

treated as recommendation, but only the puttingof

existing situation and seeking clarification, Uo .

such lettea: of admission was issued to the plaintiff.

I t  is  s t ill  maintained that the p lain tiff  was not

entitled to claim benefit of the para a018( Jj-R-II

(ER22C) of the Indian Establishment Code VoJ.. I I

aSjdid not opt unconditionally to the offer made

to him and others,

Para 13: In  reply to the cont^ts  of paragraph 13 of the

plaintr£f, that no further decision was required,

as his pay was correctly fixed at every stage and
Vm?

there was^wrong f i 2(ation,

Para 14; Theflille^^tiori^smade are incorrect and denied. Pay

fixation in. the matter of shri H.3.K:iare is  correct 

and there is no such case of denial of any benefit 

to tlie p laintiff, I'he p laintiff v;as given benefit 

as and \\;here he v/as entitled to,

Para 15: Denied, Ho cause of action arose to tVie p laintiff 

to f ile  the present suit. The jurisdictian of the 

Court to try the suit is not adiiiitted.

-t'ara 16: Hot admitted, "‘‘he suit is undervalued and court 

fee paid is insufficient.

Para 17: Denied, i'he plaintiff  is not entitled to any relief 

claimed and the suit is liable to be dismis3ed v/ith 

costs.

AnPinOHAL PL^Ad
18. Tliat on 3 1 ,1 2 , ’ 62 the desi i'Qatlon store Delivery

Clerk nnd clerk G-rade I I  v/ere fientical, v/ith the only diffe­

rence that tlie designation Store Delivery Clerk was treated

9-
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as non-minijtrial , wbile the designation aierk Gr-ads I I  

was treatad as tninistrial. 3oth the scales of 5 . 130 - 23J

and '3 , 130-300 vrere to be treated as cax'rying equal res­

ponsibilities for the purpose of Rule ?All (SFv22).

19. That the pay of the p lain tiff  was fixed applying

f Rule 2C?17(iH22) to his case.

20. That Rule 2018 (3)11-11 (2a2 2C) was not at all 

applicable to the p laintiff , v/hen his grade was fixed 

in the scale of '’s. 130- 300(A3)

21. Th-’t in the year 1972, the admnstration decided

to grant proforma fixation of pay with retrospective effect 

in accordance \Ari.thpara 201S(3) R-II(^222G) in the cases 

of such employees v/ho had opted for the clerical grade 

I I  from the non-minis trial post of Store Delivery Clerk 

130- 280 ( a 3) .

22. T’aat instead of gviiag a clear option for the 

ministrial side and declaring that he will not be entitled 

and eligible for promotion to future vacancies in non- 

ministrial group, the p lain tiff  gswa a conditionl option as 

is  evidenced by his letter of option dated 1 5 .4 . '7 3 .

23. That in view of the conditional exercise of the 

option, the plantiff v/as not entitled to the benefit of 

para :2018 (3) R-II (Z?.22G).

24. That 3hri H.3.Kliare becaine entitled to and was 

extended the benefit of para 2018 (B)-R-li (iR 220 ), as he- 

aad submitted an unqualified acceptanco of option vide his 

letter of option dated 20 .4 . >73.

25. That as such there vras no discrimination between tae

plaintiff and Shri H. 3. Khare , as alleged by the pl':dntiff.

33. That thus the pay in the case of the pl-sintiff

was correctly fixed and there was no case for revision 

or re-fixation of his pay already fixed.

• • • • 5
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27. That the suit is barred by law of limitation,

28. That the re lief claimed in. the suit is in the

nature of mandatory injunction and is thus a consequential 

relief. The consequential re lief in such a case would be 

the amount which the p laintiff may be entitled to after 

calculation according to him.

29, That the p laintiff should have valued the suit

for further re lief and pay advalorem a>urt fee on the same.

30, That the defendant no, 2 and 3 being non-juristic

persons, the suit is  not maintainable against than and no

Belief can be granted against them.

31. That the suit is barred under the provisions of

section 41(A .) of the Specifi c R elief Act,

32, That the suit for mere injunction is not maintain­

able.

33,  ̂ is statutory loarred u /s  80 G,:r .

34, T’nat the suit filed  by 1?he p lsintiff  is lioble to 

be disiQissed v/ith costs and special costs.

dated; 2 ,4 . ’ B5

___

5*or and on behalf of 
Union of India.

VAIIJ'I CAriOF.

in the sd^ninstration of ITorthern _l'̂ 'il\v'̂ y do hereby vsrify 

tliat the contents of paras 1 to 14 ,18 to 24, ard based 

on information derived from record v/hi ch is believed to be

true and those of paras 15 to 17,25 to 34 are based on

advise from the counsel wai ca is believed to be true.

Signed and verfied this 2nd. day of April ‘ 85 \d.thin

court compound Lucloiow.
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In tne Gcurt of VI Additiaial iiunsif ,Lacknow,

H.S.No. ii6k: of Si.

Bhags?ati Prasad Ilisra

Versus

Unicn of India and otners

-- Plaintiff.

-- Defendants,

Replicaticn m  behalf of the plaintiff 

a ^ n s t  the bitten statement filed cn 

benalf of defendant no.l.

1, That the contents of para 5 of the written 

statem^Qt are denied and in reply the caitents of 

para 5 nf the prlaint are reaffirmed as correct.

The plaintiff wa  ̂ promoted frori the post of Store 

Delivery Glerk,G-rade 13q-;^80 to tne post c€ Glerk 

Grade II (Senior Clerk) Grade lSo-5oo in persuance 

to order ho.E-595 dated ol.lki,62,and this fact 

navin^ been already admitted by the defendants 

in para 4 of the written statement cannot be dis­

puted bythem. For all purposes trie plaintiff’s 

case is covered by the provisi<tis of para 2iOl8-B 

(2;:i-0) of tne Indian Hailway Sstablisliment Code Volume ] 

and his pay cn promoticn oû jat to have been fixed 

in accordijice with tne prpvisicaas of the said 

Rule, Tne assertiras made in para 5 of the written 

statement ccxitrary to para o of the plaint 

and para 1  of tne replic4biai are false and 

denied.



V

(
t

%

2. rhat with reference to tne ccxitents 

of para 6 of the written statement it is stated 

that the provisicos of para î0l6-B(F,R.^2-C) 

are|1iiandatory and ou^t to have been applied in tae 

case of the plaintiff as tne same was applied with 

reference to the case of Sri H.S.Khaxe and others.

So far as tne questicn of option is cceicerned 

even if it was conaitionaL at tne most it coaid 

have been refused to be accepted and the plaintiff 

should not have been allowed to continue m  the 

post of Clerk Jrade II (Setiior Olerk). But once 

the plaintiff was pro noted to tne said popt, all owed 

to work continuously oi it and was also ultimately 

confirmed against the said post vide order N0.E66 

dated 4.5.70 tnere remains no way to deny his 

fixation of pay as per provisicns of para isQlS-B 

(?.R.2k;-G) of tne Indian Railway Establisnment Onde 

Volume 11^ The reason for not extending the 

benefits of para i^0l8-B(F.R.22-C) in the plaintiff's 

case given oy tne defendants is^^wholly unsustainable 

in lawjand is actually a dishonest device to deprive 

the plaintiff from the said benefits. The plaintiff 

should have also been treated at par with Sri H.S.Khare 

and he snculd have been given due increment fron 

the due date alike him.

S. That the ooitents of para 7 of the w.S.

are emphatically denied and those of para 7

of the plaint are reaffirmed as correct. His

pay was not fixed correctly as stated in para 7

of tne plaint as per provisions of para ^0l6-B (F.R.2ii-(
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/ of tne Indian R-ilway EstablilsHfi^nt Code,

Volume I I ,  T9hich were fully ^pplicaole in tne 

case. '

4, That tne contents of para' 9 of the written
/
 ̂ statement are wrcsi  ̂ snd denied and avernents

made in para 9 of tae plaint are reaffimed 

as correct. As the pay of tnf plaintiff wa^

^  wrongly fixed m ile ne promoted to the post

I of clerk (Grade II -Senior Clerk) Scale 120-3.00,

ii the oiistake ccntinued and on subsequ^t promoticns

I too his pay could not be fixed correctly.

5. fnat tne ccntents of para iQ of tne w.s.I
are denied in view of tne subrnissicns already 

rrade in para aoove and in re|ly ti.e contents 

of para lo of the suit are rea|firmed as correct, 

rhe plaintiff was fully eli^ble for fixaticn 

of iiis pay as per provisicns of para idol8-B(F.R.2;i-'l) 

of the I Volume n  and his case being

sirriilar to that of Sri H.S.Knaare,ae could not have 

been discrirrjinated for any reason whatsoever.

6. fnat witn reference to tne contents of

para 11 of the .“/.S. it is stated that the
;l

ori^nal letters dated 15.1o.8o:and 3.11.81 

referred to in para 11 of the suit prove tne 

case of the plaintiff, fne allegatiaa that 

the plaintiff cannot reap any profit out of

internal correspcndjice is a va^e state'uent of!'l
the defendants navin^ no relevance in the present 

case.

f
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7. That vdta reference to tiiie ccmt-ents of para IZ 
of the -,S.it is stated taat the ccntenticn

of the defendants tiaat the p3.aintiff cainot 

take any benefit out of internal correspcndanoe 

is a va^e statement and na3 no relevance in 

the present case, it is further stated that the

plaintiff is fully entitled and justified in
il

proving his case by any letters ^ ic h  are neither 

privileged nor confidential, 'fhe letter dated

11.4.81, referred to in para Ik. of the plaint proves 

the averments made oy tne p l ^ t i f f  in the said 

para and the defendants are also| bound in law to 

the ftztent of its contents iri so far as it admits 

the claim of tue plaintiff for fizatim  of nis pay

as per provisims of para ^olB-i3(F.H.ii2-n) of the
\

I.R .S .G . Volume llyi'ne other ccntenticns raised

behalf of tae defendants ^ e  T^nolly miscmceived
il

and oein^ cfntrary to law are denied,

8. i’nat tne contents of paras 15 and 14 of ttie

w, s. are denied a A  tnose of pariasj-b and 14 of trie 

plaint are reaffirmed as correct. Tne plaintiff's 

pay v/as wrcne^y fixed while he \vas prcHnoted to 

the post of ]lerk Grade II (S?!nior Clerk) and 

also ’dien he was further prcc.bted to tue ni^ier |)osts. 

Tue provisions of para 2-0l8-B(F.£.ki^-0) are fully 

applicable in plaintiff's case. The pay of the 

plaintiff cannot oe fized at a lo^^er stage ^ d  

lesser in any case fran tne p4y of a person î ho 

is junior in service i.e . Sri n.S.Knare.Tne defen­

dants were^duty bound to deci4e the re present atinis 

nf tne plaintiff a/id it is quite wron^ to say

that no decisica retired ifto oe taken.
)
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9. That, tne contents of para 15 of the 

-^S.axe denied jind tixose of para 15 of the 

plaint are reaffirmed as correct.

10. ihat trie corjtents of para 16 of tae „,S. 

are va^ue and denied and tnose of para 16 of the 

plaint are reaffirmed as correct. The suit is 

neitaer under valued nor the court-fees paid is 

insufficient,

11. iViat tu6 contents of para 17 of the y;.S.

are denied and it is stated that tne zaitxis plaint is 

liable to be allov.ed and tae plaintiff is entitled 

for the relief claimed in tae plaint.

IZ, Tnat the coitents of para 16 of the w.s. 

are wrong and denied and in reply it is stated 

ti.at t.xe post of Clerk (J-rade II (Senior Clerk) 

was a promotional post and m  prcroticn to tne said 

post the provisions of Para iiOl8-5(F.R.^^-0) 

v/<=»re fully applicable as tne same ■::ere applied in 

the case of iri li.o.Kiiare and other enployees.

The defendants hence tneoiselvea adimtted in para 4 

of their .7.8. the fact of praiioticsn of the 

plaintiff to tne poet of Clerk Jrade li (Senior 

Clerk) scale lbo-2oO and nov: tney cainot be 

allowed to maintain that tne pi air tiff will not- be 

entitled for fixatim of his pay in accordance ??ith 

the provisicfis of para i:-0i8-B of the I.R.i.C.Volume I I ,  

The Y’ord"Premotion" has been defined in para k,o9 
of Chapter II of tne Indian B  il\my Establishment 

I'anual, i.e . Rilea ^ovemint^ tne promotim of the
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15. fhab vith reference to tae contents 

of paras and <;3 of tae w. s. it i s stated 

tuat tae cmtents of para ^ of the replioaticsi 

may be perused in tuis regard. However,it is 

furtaer stated ttiab e?e. cn a cnaditional 

optim v/nen the defendants permitted the plaintiff 

to C'-fitinue to v/ork on the pranoted post a'ld ulti­

mately confirmed him also vide, order Î o,xi]66 dated 

4,b.7o aeaiiist tcie said post he vdll be^entitled 

for fixatidi of his pay as per para <i0i8 of the 

Yolurr.e I I .J

16, That witn reference to tiie contents 

of paras and of the ?/.s. it is stated 

that tiie reason for discriniiiatirsi ^iven by the 

defendants to tne plidntiff with Sri li.b.Knare 

is Wholly unsusttdnable and wrong,At the 

rrost tne defendants could have re^rerted tne plaintiff 

from trie poet of clerk Grade II(Saiior Clerk) 

to the post of Store Delivery Clerk from v;aicn he 

?;as promoted but havin^  ̂ been not done so tiiey 

cannot deprive tae plaintiff frcm the benefit 

of paxa wnich was r/iade applicable witn

reference to bri n.S,Knare, The defendants have 

prajctieed^discriminaticn and fiied the pay of 

tae plaintiff illegally in en arbitrary D'anner accor­

ding to tne provisicsis of para which were

not applicaole^

1?, That tue contents of para H6 of tne ¥/,s. 

are denied end it is stt^ed tnat tne pay of tne

j/
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pi aint iff iB required to be retifixed in view of 

para ) of tne I,H.E.G.volume II,

18. I'fiat tne crritentB of para ^7 of tx.e

» J ' are denied, specifichlly wuen tne defendants

 ̂ ' have not disputed tne facts that tue plaintiff

I oreferred various representatians,tney were duly

reconinended and forwarded and even tne claim of tiie 

' plaintiff Was admitted and was never rejected or

I refused by toe defendmts.

i|
19. i'hat the cfr.tents of para ZQ rt the w.s.

i are denied and it is stated that tne relief claimed

can be granted.

' ZQ, That tne contents of para of the w.s.

(j are denied and it is re-affirmed that tne valuation

and court-fees paid are correct.

21. Tnat the ccntents of para of the w.s. 

are mBconceived and wrong and are denied.Tne 

relief against taem can be granted.

ZZ, That tt.e ccntents of para 51 of the w.s. 

are denied and there is no bar u/s 41 of tne 

Specific Relief iict.

Zb, Cnat tne coitents of para '6Z of the w.s. 

are denied and tne plaint is 'naintainable.

^4. Tnat tne coitents of para3 and S4 of the
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w.s, are wraith and denied cjpid it is maintained 

taat tae plaint is liaoie to be allowed ^ t h  costs 

against tne defendants

Luckno?.', dated.
B.b.a Plaintiff.

Verificaticn.

1, the plaintiff nened above do hereby 

verify that tne ccntents of para^ 1 to id4, 

except bracketed portions in p a r a ^  l 7 & J  
are true to my ov.n knowledge,

Si^ed  and verified tais tne 8th day 

of Iiay,l9bD, in Civil Court's compound, 

LucktioT;.

Pl^tiff.

I idaitify the plaintiff ,Titio 

has si^ed in my presence. .0^

*
(H,G.yaxQia)

Mvocate,
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I
-n the Court o^ .idditional .*un-i£ / I ,  Luckiov/. 

.le-.Suit :!o.262 oi 1982'

Fixed for 17 .9 .85  for issues.

Sha£v;ati r^rasad i.isra, aged about 62 y ears, S/o

sri Baas Gopal i-iisra, d/o 558/17* Sunder ^fegar,
■ f

Alambagh, Lucknow.
. . .  ir-laintiff (Applicant).

Versus

Union of India through General m nager, N .Rly ,,

Jaroda iiouse, ITev; Delhi & Others.
. . .  Defendants (Opp.Parties)

Application U/s 5 Rule 17 C .P .C . for 

Amendment of rla int.

i’he plaintiff/applicant above named most 

respectfully begs to state as under

1 . That the counsel for the plaintiff while

preparing the case for issues noticed that an averment 

regarding service of Notioa U/s 80 C.ir-.C. has been 

inadvertently left to be incorporated in the plaint.

2 . That the plaint-iff alongwith the plaint has

filed the copy of notice sent to the defendants U/s 80

C .P .C . , postal receipts dated 3 .3 .82  and Acknovjledgement

receipts shov;ing the date of service of the said notices,

!l

3 . That the omission to state the fact regarding

service of notices U/s SO G.T .C . in plaint is due to
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inadvertaat mistake and is liable to be cured by 

amendme nt.

4 .  That the proposed amendment is necessary for 

the purpose of determining the real questions in 

controversy.

5 . That the plaintiff proposes the below noted 

amendment in plaint:-

(l) That in para 13 of plaint below noted be 

added after the v;ord * reasons'

"The plaintiff through his counsel Sri R .C . 

Saxena, Advocate, sent notices U/s 80 C .P .C , t3i 

the defendants through registered post on 3.3*82 

stating therein all the requisite facts but the 

same remained uncomplied and unreplied though more 

than two months have passed since their delivery.”

"■/HEfffiFORE, it is most respectfulSy^r^yed that 

the Court may graciously be pleased to allov; the 

aforesaid amendment in plaint.

Lucknov;:

Dated: September8j 1985.

' U

I(laintiff ̂ ^p iicant .

Counsel

Verification

e Plaintiff.

I the above named plaintiff do hereby verify 

that the contents of paras 1 to 5 including the contents 

of proposed amendment are true to my ovm kno^'/ledge.

Signed and verified this 8th day of September, 

1985 at the residence of my counsel at Lucknovj*

Lucknow:

Dated:September 8 , 1985.

7 7
Plaintiff/Applicant.
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,..rV#*%Ŝ V. . ,? f. ...%^r'^^.. ..?V ~:4. ..^tew'- ...................
.§ ^ - fi.\ f* S  i" j^ ...  «) t̂c ̂  Tir-T̂  ^ ̂rsiT ?|57

nsiH gJT̂ TI

y  *> ....̂ -Jtw €. n  52-..to % -i'-..^ • '••? • ■ ■ *'*’•

5[ffTr%5T 5sr

d I

■7<in3 f?TI S3?I

I-
.̂ -
3-

r-

7-

9

II

U/S 9 rf e ^  Cl- 3-3 - 9'
t^c

J^-0 

C ^ K u je^ H c 3^.0

« iip 
^ -apjg

llff 

r si *■

WO

f k i f
*4®
■3 ai jq 031)a) - 331 5/i
g r ̂

sri? % q?̂ rm
arfirit̂  ̂  cf =i|c

3j«IT?t ? fifgil rJs’ ^ STtfm
f^tRm ̂  ̂?=? f̂ r̂ Ht

/k4® Jtf

2>ctfex| 3 / - ) X - 6 l _

a_iS‘-ty-7‘? , . A .

j i/i.
^ Q S  <3)s=ffê  ^
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ttbo p r o o n o c z tv c  p lc in Z U S  4a Ud^?& m o  
procô c'.l to the pouG of 'icrd d.o<?por in ziia  
ccalc oS *lo42S“600 oa«i oq 0^SoA070 to tbo

tho SCî Ao o£

’U l l )  ^hczii:cC acQ Go OliO otctQ bQ cowiitt^d ia fiain/t 
tho £>cy on to tbo poot o £ îcrls
3;.n,1o II ^oaior “iâ fc) „„ „Ltid L  noro

tho pay of tlio; j?rospoGtivo plcio^i^ oa fjronotion to the ppot of «ai?d 
\ ‘coActoat t̂oE*o iioogbp too uoo

icucr cGqC q oi‘lccti.ah
^  procpocOAVo i:iolctin odvaffcol^p

Saot the p?ocpoctivc pioiot&f£ k>n 25.4o70
ncstop to tbo aoptaty ^oatpoloir ‘̂ urtlaorn aoUtjoi^p ^ioaboshp i.aciinco *cquotuiaq hia to S in liic poy %y nivinn hio
20i0^ of Zudien %iludy 

-ctobl^0Lu.>nt ôiio uoiuco £2 «Sg tho osqo has 
, Jo.a j^vcn to oicAiar otlicr onii*ioycoc«

to *jriL •̂»>»iihcrGo ■ »>inliap s*Oi-i*ot,oiitQticr.- rcaurdin^ fisatioo of poy
oatfeoriticc doocpibod cborc on 12«Goi0S0p 0«,0cA9S0 ond lOoOoiSOio

ti

fiia'o vldo Ic S tw  dacod Js .a o o lb o  and 3 . 1 1 .m i
Wontroiar of ‘̂ torod^ rioDtharo ‘ia&iaayi.pjQOu intlitatod t:ib pPoi.i.octixro

^^os«rin3 tao fixation> 'i docAdod ooun ajitc-p rocoiv&u/r
ore.-;, sacral ilQnaaop Mos-ta.-pa «aiit,ay«
‘wc'.- uo ohoa tiio I'̂ ttor *,00 ffoforrcd,,

>i
■f

^onjrolor o f ieas-oo, Korsljera
A ^^acuaou vl<«0 letter /Jo„260C1I.W-.W l^oOeUl CdUrootod to OiAeO, i  U )

l̂c.ibc3hf, tecUnow pracUcoUy 
pPoapoctivo pioioti££ of pay, by giving h m  
^^0 Xadion ^aiXaay-̂ 0<̂ QbiA0hC0Gt *»0d0 ‘-'OiGJO il.l

ijiciatiff c 0050 rc'sardins fikotion of pay hao
dooidod by tho outhopltieo 

ft: P^oppcctAvo plaintiffCOOCGPPOGt pocuokapy lost, duo to af-opoocits roacoaco ;'1
I'i

Ul.0 i i t s i a i y  appointed 
j iSo7oiCA0j^ jroaotod to tho f>Owo o£ '̂■’î QS'Q ^oiiuo-*y ^icrh'oa iO 8 i^ni

PC.-, o ; -unto. lo.̂
“  ‘■S,U.?T caJ looely oa t„o 

-Coro •io-’p9r on O.3.1SJ?0 is  
c'f""';, '", ■ T® i;'’7 *“= prSoiioctlvo p l . i ia t i f f
1 ti"“,;-‘i ? -  <;'> th o pros^v'csivoi c-.ii ,,c.t, :̂ro::otod to tho poat o5 <»toro
-clivo.-,. -o.:iur tflorS} «o4 ‘ ord
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rluGh c£Ccr the procotion of tiho| pPODpoc^ivo 
p3.oiatiif£o *Iio rcr.coQ Tov o u c h  fcaoaoily in  
ftliO jp:iy o£ tiio proci'ocCivo plali^Z LSi end 

ti w *Mios*o ia tlics tiic auCiuioriS.tico 
CiitcnOcd Cbo bccofiC o£ pcro 3oio li o£
Cjc Indian -*uAAuojr -iutiibiicbnoQ^ ^odo 
Voitacu XI to ii w iihii^Q uhon plie uao 
«2>poaoCod to tbo poet o i '̂ onior \**i<3tk 
«biJ.cj doaicd tiio sa::iO to tho proopoctivo 
piciLn'i Al‘£ jAtbout any jaot oad 
maooao

tho couDQ o£ cction ioitioil'ly iiccL*ucd 
to ttj rjPOOpCGtiVO pioiBtifg’ 00 i^4oi^oiC63 
fUQD lio t:UD proaotcd iQ on tho pqbt of ^Zot?o 
i^clivory to tUa poot of <-iicrk Jpuiio I I
find bio pa^ jcti uPoa'^iy ft^od fiaidi oobDO^uontiy 
03 oucb doy acto tni:u Uato uUcn bia puy ot 
tao AoDiiC? TiitQ ia boiar^ pcid to| bin and 
cubooqaoutiy cn Z5t><io77p i3o6,Qoi 9<»9oC0 and 
03 lOeOoOi uhcn tbo pPOcpoGtivib plaintiff 
r:cdo PcpPocQcti-tlcao to tbc cutbprltloo 
dooGi?iI}cd nbouo end tbo -::iuttor Pocjoimd 
uuJccidcd ttitli in tbo jtirlcdicti^ of tbio 
*̂ OQPt ct t.nciucu6

■ *’bat tbo ppoopoctlvo ploiatlff p^opocoo to •
claiin tho b3icr«i:ctod rcilofo i« ■

>

(c) :lai:dctcry lajtaaction dipoctina tbo outhopltloo 
doocPAbctl ufcovcf, to l?iii tbo pPo4>cctivo 
pioi.£3tlJ;;*o ijay by ojitondla^ tbo bonoflt of 
pcru cf tiic Xadico lialluoyip *5ctabii&b»
ixjct wcdo Voiu;::; IL oa tbo poot of <iiorh 
Cprtio ill u*o.fo 54̂ 0 ?*2,1962 and ap a conuo* 
qucncc tticro of itqCIk tbo pay on tbo post of 
'■>a.v6 acopap caJ ‘̂ict-2.j;taat i»toiro i p̂opoP uoOof* 
ioOoIC?G and 0o3oi070 Poepcctivciy and pay 
tho CPPOCPD thac accpuod to aln by flaing cb c 
i ^ c i c p y o  li

(b> *iny ctuu::’ ôAiĉ i L-blGb cay be Incidental op

Houpc fdtJiiitiLiyp

__________ .\ c4«w, *̂ afccaa y  
î 'cv <J3a 0::» bcliul̂  of •̂k*l iihcQ lats-

i'PuliOd i-ilOPaooooo
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NOHTxiî Ri iUILwAX.
); O.flco order .'10« 395 Dated 31.12.

................... ......  . ............................ ........................................................................................ ............................................. " ‘ ’  t
The followiag arraiigoaeats are oz^dered v/.*e,f, 24.12.193&

Makerjoo and V ^ .L a l  offg. clerk O r .II  TPP/AM7’. are
■u/aasfGrrsa t,o G3. depot and postea there agai-ist upgraded posts —

2 )^  .iiacwati Pd. :^sra offg. 3.D.clerk is appoiated to officiate 
as Clerk Gr.ll oa pa/ Ks, 155/<» + o/- (O.p) .p .a , i i  scale Rs.130- 
ciJO aad poijted i;i OiS agai-ist an liperadeu pjst of clerk G r .II .

3 )^  Sri ilira Singn offg. iDClsrk is appoiated.to officiate as Clerk- 
G r.II o:i pa/ aS, 13j/- + 4/^ (pP) p,m. i i  scale Hs. 130-300 aad " 
posted i iRo,:, against aa upgraded post of Clork Gr.II of ©iS.

4 ) . ;;iri D .j . Garaaai, offg, S^i^^Olerk is appoiatod to officiate as 
Clerk Gr.II on pa/ Rs, 155/- t5/- (OP) p.m. i i  scale Rs.130-300 
aad posted i.i Led/'i'C Sec, agaiast aa upF^raded post of clerk Gr .II.

b) p ovi a,Ko Caatterjee, offg, StO,Clerk is appointed to officiate as 
Cerk Gr.II on pa/ us, 169/- + 9/- (q p ) p .n . in ,scale HSo 130-300 
and posted in TPP/mr, vice sri A,M. Makerjee.
3ri BpS.Iomar offg, Clerk Is appointed to officiate as CleCk 
Gr.II 0 1 pa/ Rs, 155/-?^ 5/- (QP) p,ni. in scale Rs. 1^-300 and 
posted in TPP/a:17. v i ^  dri a,B,tall*

7 ) . ari M.PpMisra Clerk-Gr,III GD See. is appointed to officiate as
3.U,Clerk on |iay Rs, 147/t + 33/- p.m. la  scale Rs. 130^230 and 
retaine^ in G.Dydectio.i vice io ,(2 ) ,

8) o Sri Jfahattam Rai, Clerk G r ,IH  is appoiato«i to officiate as ^
Clerk Oil pa^ h s . 1o5/- t 5/- (OP) p.m. in .scale Rs. 130-»’̂ 80 and 
posted iijG.O,Section vice No,(3) 'abo^e,

 ̂ 9)» Sri N,G,Mu.kerjee, Clerk Gr,lil C-3. depot i£? transferred to AMV.depo
and appcant.;d lo officiate as s.D.Clerk on pa/ Rs.lSS/- + 5/-(QP). 
p.m i 1 ;3calo x\s,130^?280 and posted 4n G.D^s'ec vice JOo(4) a&O’re,

10) o Sri B.Haldar Clerk Gr»III Cliasin̂ - 3ect 02i is traisferred to
aepot appointed to officiate as S.D.Cler.'i on pa/ Rs.147/^+3/-. 
(0.»P) p^n. iS5>scal3 Rs« 130-230. He is ported in G .D .Sec.vic^ No,(5} 
aoove.’- ■ ^

11) c 3ri peare/ Singh Clerk Gr.III CR3 is appoi nted to officia€!^ as
o.i).Clerk on pa/ Rs. 143/- f?/- (o.p) .in scale Rs ,130-280
a.id posted in G.D.Section vice '̂Io.(.3) above,

12)« sri a.H. Verma, Clerk Gr.i.11 Led. NO 3cc. Is posted in G.D,
Section vice No,(7) abOTO,

f-* /I ^
, f ' ' p  --

o  W a l l .  COr îRQLLiiR. 0? STO^S .

' : aL^3aGH , Lu a Kî O w \ ̂  ̂

Copy to the following for inforraatioa :- 
D o  wlAO/AiW.
2)* AC03/q3.
3 ) .  Asst:::, Foreman, IPP/a :# .
4 ) .  iJSiVLo
5) . ASK/CRS.

. 6 )o ASK/GD. ■
7 ) . Hde Clerk chasing/ccc.
8 )• 3ill Clerk,
9);-. A3(G).
10) • Parties concerned,

. ^Ps/31
V .  ■ * -  ■ )

C-- /
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J
^ To

The Dy. Controller of Stores,
H.Rly ./Alambagh/Li3Cknow.

^Ir,
Respectfully I beg to lay the following noted few lines for/ your consideration and favourable action,

1. That Shrl Hart Shanker IQiare has been proEOted as a Hard
Keeper and posted at Gharbagh Depot on 15.12,77 and his pay vas fixed § Rs 580-00 Per month.

2. . That I was promoted as a Ward Keeper on 1 ,9.76. posted, at the Charbagh Depot and my pay was fixed @ 5'̂ 5-00 per / Eonth,
\ 3« ^^at at the time of the promotion of Shri Hari ShankerKhare i.e. on 15.12.77 he was fixed on Rs 580-00 P.M. vdiere I was drawing Rs 560-00 P.M.

l».. That the channel of promotion of Shri Hari Shanker Khare and my channel of promotion is san» i.e. from Store Delivery Cierk to Grade I Clerk and from grade I Clerk to Ward Keeper.
1 • }

5* ®̂ at Shri Hari Shanker Khare and cyself have opted from grade I clerk for non-ministerial si<te for further procotion.
6. That Shri Hari Shanker Khare is Junior to me and he is drawing at present ite 600-00 P.M. where as my pay is 

Rs 580-00. . f '
_e,«vv v^'vi--In view of that facts fiBes:e4!affe=sd̂ bove I request your honour to step up my pay on lis 600-00 P.M. equal to the pay of Shri Hari Shanker Khare and pass orders for the payment cf arrears of ray pay from 15.12.77.. I shall be very much % thankful to your goodself for this act of kindness.

Yours faithfully,/

( B.P, Mlsra)
Ward Keeper / Chafbagh, Dated %'S"-^-1979* Lucknow
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The Dy. Controller of Stores,
H.Rly., Alanbagh, LucVnow,

'i
otenpin up ety P2.y equal to Shri Hari Shan^-er ‘(hare, 
DSK/III of Charbogh depot.

TtefappliCc;tion d.. 25.lf.79 followed by reminderson 
19o5»79? 28.11.79 and 20.12 .79.

\

Sir,
li

fiespectfully I beg to lay liie following] few lines for your 
consideration fiiVourUile action.

1. That I Was promoted as Ward Keeper frora grade I Clerk on
1o9o76 ana posteu at Gharbagh depot and my pay waS fixed Rs.5^5/-j!
2o Iliat Chri iiari Shanker ittiare has been promoted as a V*ard- 
Keeper fron Grade I Clerk and posted at CSiarbagh depot on 15.12.77 
and his pay was fixed fe. 580/- at that time I WgS drawing 
Fso 560/- (T»S).

■f

3o That the Channel of pronotion of Shri Hari Shanl-:er IQiare 
anc3 mine is the sarae i.eo from Store Dell;v^ry Clerk to tirade I 
Clerk to •farc'-Kpe’̂ er. j

M-. ThP-t I and ohri Tiari Shanker Kharo hnî fe cnted from Gr?de I 
Clerk for 'Jon-l'inisterial Rir’e for further promotion.

■Ili
5. ITiat Shri H.S, lOiare is junior to me a r t at present he is 
{^rr.ri^ Fs. 66n/- whore as jc.y Is 65-0/- in th® Grade 

1 ^ 5 ^ 7 0 0  ( P S ) .  i

In view of ths facts enunciated above ' I would re^ut-st 
your honour to step up my pay from fc. 6^0/- to ' . 660/- 
equal to the pay of S2iri llari Shanker K}i£*t*ean£ pass orders 
for the payiusnt of atrear from 1 5 *1 2 . 77wh6re the pay to 
bhri H .S. lOiare exceeded to my pay. I  shall be much thank­
ful for this act of kindness.

Dat^; June*1980.
Yours faithiully,

( ?D. 14ISEA ),
Depot Store-ICeeper/III, 
H.iOy.i Stores depot, 
diarbagh, Lucknov.

Advance copy forwarded to General Manager (P)/n»KIy., Ed. Qrs. 
Office, Bar^a House, Nev/ Delhi in reference to Ely. Controller 
of Stores, TT.Ply., Alamhagh, Tiucknow letter No. 36O-E of 8.2.80 
to review my m S. case and ask Dy. Controller of Stor&s, I?.R3yo, 
Alaribafh, Lucknow to step up ny pay eqiial I0 the nay of Shri 
Hari Shanker lOiare. |

( BHAG'./ATI PD. ”ISPA ).
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The Ey. Controller of storsa,
1To£o9 Alambaghp 3̂ ckn0T7o
Beg;- Stepping up my pay equal to Shri Hari Sha^: er Ehare DSK-III of Charba^ Depot,
Ref:- %  application dated 25o4o79 fOruarded by oaminders on 19o5o79, 28o11o79, 20,12o79 and 12o6o80o

Sir,
Hespectfully I beg to say that the, foloifing few lines for your consideration and favourable action.

V a n e   ̂ pronjoted as a Ward Keeiper from Grade I on1o9o76 and posted at Charbagh Depot and bqt pay was fixed &o545.0!
2) That Sri Hari Shanker Khare has been promoted as WardKeeper from (Jrade I clerk and posted at Charba^ Depot on 15*12.'
P  was fixed as 580»00at that time I Tjas getting8s« poOoOOo
3) That the channel of promotion of Shri Hari Shanker Khare and ^ e  as the same i.e«, from Otore Delivery (Xk©rk to Grade I Clerk and to Uara Keeper©

» r- Shanker Khare irrs-i have opted îr?gmfrom Grade I Clerk for non-ministerCal side for further promotioi
5) That Shri Hari Sftianker Khare is Junior to meand atI^esent he is drawing 660«00where as figy pay is Ss. 640-00 P.M. in the grade 455-700(HS)«,

fact annunciated above I would request your honour to step up my pay from 640-00P.M, to Rs.660^0P.U 
equal to the pay of Shri Hari Shanker Khare and pass orders for the payment of arrears from 15el2o70 where the pay of Shri Ranker Khare exceeded to niy pay. I sha;ll be much thank^l for the act of kindnesso

Dated:. ̂  Yours faithfully,

(BHAGWATI PRASAD
DSK-IIl/N.Rly., Stores, 
Charbagh Depot, lucknow©

forwarded to General Manager(P)/N.R./Baroda House/ Hew Del^ in reference to Dy„ Conl?roller of Stores/IT.R./Alambagh/
" 8.2.80 tO' review my case and askController of Stores,N.R., Alambagh, Lucknow to step up my pa pay equal to the pay of Shri Hari Shanker Khare, p P aiy P

(iH AGW ATI PRASAD M I S R A ),
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' - The Dyo Controller of Stores,
/  ji M.Bly*} Alambaghj lacknouo j f \T

'  j -  > ■ :itr" stepping up my Pay equal to Shri Hari ShanKpr ICharoj
I, f ( ■ DSK/III of Charbagh Depoto ' ;

V '

RofJ- application dto 25o^o79 followed reminders dt® 
19o?o79, 2Co11c795 20o12o79, 9o9 o80 ^

Sir,
RospGctJjJuUy I bog to lay the following fow lines for ycMP 

consideration and favourable action© f 
»

1o That I was pnpoted as VTard-Keeper froia grade I Clerk on 1o9o76 ani posted at Charbagh depot M  my pay was fixed 
fee 5V5/«a

!
2o That Shri Hari Shanker Khare has been promoted aO a Ward- i I&eper from Grade I CleE*k and posted sb Charbagh depot on15o12o77 and his pay was fixed i?s, ?80/- at that time I was 

drawing Bso 560/- (HSj)* j

3o That ths Channel of promotion of Shiri Hari Slmnker Khare and minQ is the saiee i«©. from Stoî e Delivery Clerk to Grade I Clerk to Ward-Keeper o
That I and Shri Hari Shanker Khare hâ e opted from Grade I Clerk for Non-Ministorial side for further promotion©

I •
5o That Shri H.S. Khare is junior to me and at present hs is drawing ib© 6̂ /*=* where as w  pay Is te© 6oO/« in the Graie 

Rso If55o700 (^)c
6s: In view of the faiQts enunciated above I would request
honour to step up my pay from 8s© 6lbO/® to Es© 660/- equal to the pay of Shri Hari Shankor Khare ^ d  pass orders for the paymQat of arrear from I5«12©77^^here the pay to Shri H.S. 
HfegOTQ exceeded to my pay. I shall be much thankful for this 
act of kindiBsso '

j  ̂
Yours'faithfully,

/Dated: Sept©*81© .
( BHAGWATIfPD, MISRA ),

1 Depot Store-Kee-DGr/lII,' N.Rlj'-., Stores det)ot, ̂ Charbagh, Lucknow,

Mvance copy forwared to General Manager' (P)/N.Rly., Hd. <2rs© Office, Baroda House. New Delhi/in reference to Dy. Controller of Stpres, N.Rlyo, Aiambagh, Lucknow letter No. 30»OE of 8©2©80 to review my case and aSk Dy« Controller of Stores, N»Rlyoj iOambagh, Lt&now to step up cy/pay equal to the pay of Shri 
Hari Shankor Klaare©

BHAGWAT PD MiSRA ).
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In the Court of Munsif Hawaiip Lucknow, 
No, &f 1982.

K

y

Bhagwati Prasad Misra
Versus

Union of India and others

... Plaintiff.

... Defendants.

REGISTERED ADDRESS OF PLAINTIFF

" IWOTI
« BHAGWATI PRASAD MISRA 
S/o SRI BANS GOPAL MISRA 
558/17, SUNDER NAGAR 
ALAMBAGH 
LUCKNOW. «

Lucknow;
Dated: May , 1982.
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AFFIDAVIT
8EDISIT. c6,JJRI

in the court of the Munsif Hawaii, Luc^ow, 

Beg, suit No. f̂- ;i9^p

7f

'̂ 4
/

Bagv^atl'Prasod Mlsra ..... Plaintiff.

Versus

Union of India & others .... Defendants.

I, Bhagwati Prasad, Misppg aged about 56 years, 
Son of Sri Bans Gopal Misra, resident of 558/17 
Sunder Nager Alsmbagh, Lucknow, do hereby solemnly 

affirm and state on oath aS under

Shukls,

D: Jr,
LucV̂ ^

1. That the deponent is the plaintiff in the above
noted case and as such he is well conversent with 
the facts deposed in this affidatito

2. That tte deponent at present is holding' the
post of Depot Store Keeper II in scale Rs.550-750 
under the defendant no. 3.

3. That the deponent was initially appointed
as Junior clerk Grade rs. 55-130 (A S) on 18ol.l9^ \

4. That the depoiient was thereafter promoted to
the post of Store Delivery clerk grade Es. 130-2g|>-

..... 2^•... V.



r ( 2 )

(A. S. ) on 27.3.1961.

5, That vide order No. B-395 dated 31,12*62 
issued for and on behalf of District Controller 
of Stores northern P-silway Alsmbagh, Lucknow, 
the deponent was promoted and appointed as clerk
II, ( senior clerk ) grade Rs. 130300 { A, S, ) 
and Was posted in the central Receipt Section 
under the Office of the District Controller of 
Stores, Northern Railway, Alambagh, Lucknow. The 
promotion of tbe deponent on the post of clerk 
Grade n  ( Senior cLerk ) WaS given efffect to w. 
e. f: 24,12.1962.

6. That whiile the deponent wes promoted from the
post of Store Delivery clerk, Grade Rs.130*280
( Ae So ) to the post of clerk Grade II ( Sehior
clerk ) Grade Rs, 130-300 ( A, S. in persuence
of order FOo W 2Q6 dated 31cl2.3^^^e2 referred
to in the preceding Paragraphs, his fixation of
pay ought to have been made in accordance with the
provisions of para 20l8»B ( F, R, 2a»C 5 of the
Indian Railway Bestablishinent Code velume II by

>'8t Vthe nationally fixing his pay/the lower post by 
granting o m  increment in the pay scale of that 
post and then fixing his p g y  on the higher post 
at the stage i^xt above the pay nationally so

*
fixed.

f r f ) li--'
7, That the provisions of para 201&-B of the 
Indian Railway Establishment Code ?ole II were 
not applied while fixing tbs pay of the deponent ‘

• •. e 3a o. •



( 3  )

at the tiĉ  when he was promoted from the post of 
store Deliver derk to the post of clerk Grad© II 
( Senior clerk ) though the said pgra 2018-B Was 
applied in fixing the pay oh promotion of several 
other employees siMlarly placed and circumstanced 
ojne of such being Shri H* S« Khape*

8* That tte deponent at the time of his promotion 
to the post of derk Grade II, was getting the 
Baeic pay of RSo 155/- on the post of store 
Delivery cLerko According'to para 2018-B referred 
to above, his national pay on the post of Store 
Daiivery clerk should have been RSe 156+ 6= 160 
and on promotion to the post of clerk grad© II 
his pay shovjld have been fixed at the stage of 
Rŝ  1^/- per month* The defendants fixed pay

V  -

on promotion only Rs, 155 + 5 s 160/- per month 
and did not extend the benefit provided under para 
^18“B of the Indian Railway Establishment Coda Vcio 
IIo

9. That the deponent on l.S, 1976 was promoted 6 
to the post of Ward Keeper in the scale 2so0f 
Rs<» 425»600 and on 8«5ol979 to the post of Assis­
tant stoi€ Keeper in the scale of Rs,426-700. He 
Was further been promoted to the post of Depot, 
Store Keeper II in scale of Rs*66g-760 w,©. f« 
lo 1982»

10* That die to the mistake ©ommitted in fixing ! 
the Pay on promotion to the post of derk Grado|iI^

• o • o « e



7 ? ^

Y ' '
I

A

X -

( senior caerk ) as stated in para**? and %  abovo, 

the Pay of tlie deponent on promotion to the post 

ol Ward keeper and Assistant store Keeper too 

was fixed at a lower stage affecting the depone* 

adversely* -

( 4  ) - h

ll« That the deponent on 25.4,1979 represen­

ted the matter to the Deputy Controler of Stores 

Northern Railway, Alambagh, Lucknow requesting 

him to fix his pay by giving him behefit of 

para 2018-B of Indian Railway Establishment 

Code volo ri as the same has been given to Similar 

other employees, specifically to Shri H, S. Khai« 

Similar representations regarding fixation of pay 

weie given to tte defendant no* 2 on 12*6*1980 

9.9.1980 and 10.9* 198lo

12* That vide letter dated 15.10.1980 and 3*H o 81 

the Deputy Controler of Stores, Northern Railway, 

Alambagh, Lucknow intimated the deponent that his 

matter regarding the fixation of pay will be 

decided soon after receiving orders from General 

Manager ( p ) Northern Railway New Delhi to whom 

the matt er was referred.

13. That tte deputy Control of Stores, Northern 

Railway Alambagh, Lucknow vide letter no. 260-S 
dated 11.4.81, addressed to S. A. 0. ( W ) Nortbrn 

Railway, Alambagh, Lucknowxpgr practically admitted 

the claim of the deponent regarding his fixation 

of Pay by giving him benefit of para 201S-B of , 

the Indian R6il\Jay Establishment Code Vol.II.



( 6  )

7 ) ^

14, That inspite of all that the deponent's 

case regarding fixation of pay has not yet been 

finally  decided by the authorities described abo«e 

and the deporient is suffering concurrent pecuniary 

loss due to aforesaid reasons.

•V^:V^
Luc'£^

15. That 3ri H. S. Khare who v/gs in itia lly  

appointed aS Junior clerk on 1 5 .7 .1 9 4 9 ,promoted 
to the post of Store Deliveiy Clerk on 1 8 .8 .1961  

on the post of Senior clerk on IS. 1 .6 3 , on the 

post of Ward Keeper on 1 5 .12 .7 7  and lastly on the 

post of Assistant Store Keeper on 8 .5 .1 9 7 9  is 

getting more pay than the deponent though he is 

junior in  service to the deponent and waS promoted

to the post of Store Delivery Clerk, Senior 

clerk, and ward keeper much after the promotion 

of the deponent. The reason for such anomally in  

the Pay of the depon nt and Shri H. S. Khare is 

that the defendants extended the benefit of para 

201S**B of the Indidan Railway Sstablishirent Code 

Vol. I I  to Sri H. S. Khare when he v, as promoted 

to the post of Senior d e r k  while denied the s. me 

to the deporent without any just and valid reaK>n.

0 '

16, That for the facts stated in  above paraS 

the deponent is entitled for the relief claimed 

for in  the plaint.

Lucknow,

d a ted lU 2 .85 .
IPv^

Deponent



V
( 6

I, the above named deponent do

hereby verify that the contents of perss 1  to 

of this affidav'it are true to my 

knowledge and those of paras Q to X  

are belived by me to be true, ^

Sigr^d and verified this th day. of 

February, 1985 in Civil Courts Compound at Luckncw,

■ Deponent.

I, identify the deponent 
who has signed before me.

( Kamal Srivastava } 
Licensed Typist

. Civil court, tuoknow.

' ■ I' by
ids . : t! <

stfsrhal R-: c ,. ii-,;. __ 
Oatft Cor :v , . . i . ., r ' '  
Civil Cou.., Lu. . - o

\A\-'viaf



In the Court of VI Additioal i.unsif Luclmox^ 

i r  ^  R. 3 .IT0 . 26 2 of 198?

Bhagv/ati Prasad Ilisra r’la in tiff

versus

Union of India and others Defendants.

Application under sectian 148 G.P. 0. read I'dth section

151 C.P. g._____________________________________________________________

In  the above noted case, the defendant iTo.l Union of India 

respectfully su'emits as under

1. That in the above suit, it  was ordered by this Hon’ bie

Court that the \;ffitten st-iteinent be filed  by else

the case vail proceed under order 3 rule 10 C.P. G.

2. That during the fixed time the vffitten state:ueat could

not be filed  due to the fact t’nat the records could not be

traced out , the suit cause of action relating back to 19o2,

3. That the ^«nritten statement is now ready and is filed 

along m t h  this application.

4. That the delay in filin g  the \^n:'itten statement was beyf 

nd the control of the defendant and the delay is liable to

be condoned. ^

5. That in case the \jritten statement filed-'-aerevrith is

not ta^en on record and the case is pro­

ceeded under order 8 rule 10 G.P. C. it  vail c-̂ .use failure ^ 

of justice and also ’*all injur the interest of the defendant. 

5. That in the circumstances it  is  in the'interes-t of

equity and justice th?t the time fixed, for filing  of written/ --4
statement is extended and the -vTitten statement ffiled heremf: 

is allov/ed to be brought on recird. /  ■*->

"/herefore it  is respectfully prayed, that this iion’ ble

Court may be pleased to extend time under section 148 G.P, C. ^

for filing of the -nritten statement and the h^ritten statement

filed  here\ath is allowed to be taken on record. I t  is also

further prayed that the ifon* ble Court may be plen:ed to
■’t

condone the delay in  filing  the vrritten :̂ ;b .̂t3ment and the say 

be taken on record.

dated; 4. ’ Q5 Counz i^-^1^^ndan>.
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" } In the Court of VII It Additional Munaif Lucknow

Suit Uo, 362 of 1982
Bhagwati Praaad Plaintiff

Varsua
Union fo India and others Befgndants

Sir,
In the above noted case, it is respectfully submitted

that the defence of the case has been entrusted to me.
The detailed parawise comments have not yet been received
t(y me from the adminstration, for drafting the w.s. It
nssr also be mentioned that the time at the disposal of was
the defendant too short to enable than to prepare the w. s.

Wherefore it is respectfully prayed that one month 
ti’ue be allowed for filing of written statoiaent.

n
I

dated: 22,10, * 83 Counsel^ for t̂ e--dei‘giraan1E87
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In  the Court of Hunsif VII Lucknow

A w  7 4 i { s %
c————

Shagwati Par sad P la in tiff  

Ver su s

Union of India Defendant

22 .3 .1 984

In  the abovenotsd case, it  is  suboiitted tlB t

the counsel for the defendant vail be out of the

city and will not be able to come back to attend the

case fixdd on 32. 3. *84.

■therefore it  is  prayed that the date fixed may

kindly be adjourned to some date , allowing time of 
month

one/further time to file  written statement.

A

^  \dated: 20. 3 . ’ 84 Counsel lor defendant
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snd ^ K  ?i?rt !î 5r w . m^isrf Jimi m f^gia

fim si-ftsr ^ |!Tfa ^  , ,  3 , ^

^  ^ % 5 f  ?jlf qr 3 3 R
’n  ?i?tT m n  m  ? m d  m  ( d ^ m # )  ?i 
?i%5r f % m  ̂ ?tr sitĵ  ?iT ŝir*'
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In the Court of VI Additional Munsif Lucknow.

Suit Ho. of 
Bhagwati Praad

Versus
Union of India

In ths above noted suit, it is most respectfully sul^itted 
that the additional î rritten statement could not ^'drafted 
and sent to the departmant for their signatures ^n account 
of tha ;preoccupation of the counsel in his personal urgent 
•■-•rork. The same has been drafted and is being sent to the
department for signatures. It \sri.ll take some time before it 
is filed in the Court.

I'/herefore tt is prayed that this Hon'ble Gourtmssy be pleased 
to grant 15 days time for filing the additional written 
statement,

n

dated; 24.10. *85 CounseTTa^dei dant.
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In the Court of VI Additional Munsif Luciecnowt

Suit Ho. of 
Bbagwati Praad

Versus
Union of India

In tbs aboY0 noted suit, it is most respectfully sul^ltted 
that the additional written statement could not W  drafted 
and sent to the departuient for their signatures ^n account 
of the preoccupation of the counsel in his personal urgent 
■'•/ork. The same has been drafted and is being sent to the
department for signatures. It will take some time before it 
is filed in the Court.

I^erefore it is prayed that this Hon’ble Gourtm^ be pleased 
to grant 15 days time for filing the additional, written 
statement.

dated; 24,10.'85
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In the Bourt of Vlth Additional Munsif, Lucknow, 
Misc. Case No. | 7(2^of 1985

Bhagwati Prasad Misra, aged about 59 years, 
S/o Sri Bans Gopal Misra, R/o 558/1 7 , Sunder 
Nagargi Alamtegh, Lucknow, ... Applicant (Plaintiff)

Versus
1. Union of India through the General Manager, - '

Northern Railway, Baroda House, Ne/ Delhi.
2 . General Manager (P) Northern Railway, Baroda 

House, New Delhi.
3. Deputy Controller of Stores, Northern Railway,

Alamhagh, Lucknow. \  -
... Opp.Parties (Defendants).

Inre:
R.S. No. 262 of 1982 

Bhagwati Prasad Misr^
Versus

Union ojf India & Others.

... Plaintiff.

... Defendants.

X

Application for Restoration under Ofder 9 
Rule 9 C.P.C.

That for the detailed facts and the reasons stated 
in the accompanying Affidavit it is most respectfully 
prayed that the Hon'ble Court may be graciously pleased 
to recall the order dated 18 .7.85 dismissing the suit in 
default of the plaintiff, restore the suit at its original 
number for decision on merits. /

Lucknow;
Dated: July 22, 1985. Counsel for Plaintiff/Applicant.
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In the Court of Vth Additional Mansif, Lucknow.

R .S . No. 262 of 1982

Bhagwati Prasad Misra

Versus

Union of India & Others*

5 U R T

. . .  Plaintiff.

. ..  Defendants.

Affidavit in support of Application 
for Restoration

I ,  Bhagwati Prasad Misra, aged about 59 years, S/o 

Sri Bans Gopal Misra, R/o 558/17, Sgnder Nagar, Alambagh, 

Lucknow, do hereby solemnly affirm and state as under:-

'Mis
'i • That the deponent is Plaint iff/Applicant in the

above noted case and is well conversant with the facts 

deposed to hereunder.

2 . That the above noted suit was listed for issues

on 18.7.85 which on that date was dismissed in default foi 

non appearance of the plaintiff and his counsel. 1

3o That the deponent from 15.7.85 was suffering

from acquite form of dysentry as such he could not appear 

in the Court on 18 .7 .85 .

That the counsel for the deponent due to urgent 

piece of work had gone out of Station as result of which 

he.also could not appear on the date fixed,

5o That the deponent being confined to the bed alsc

could not contact his counsel in connection with his case 

any time after 15.7.85 and onwards till 20th July 1985,

6. That the deponent when met his oame
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to know that iiie. case has been dismissed in default.

IX.7 » That the deponent has every intention to
prosecute thi case and the non appearance on the date
fixed is due to the^^sons stated above,

8, That in the interest of justice the case is
liable to be restored.

Lucknow; Dated:

July 22, 1985. Depon§nt,

Verification

I, the deponent named above, do hereby verify 
that the contents of paras 1 to 8 of this Affidavit are 
true to my own knowledge

Signed and verified this 22nd day of July, 
1985, at Lucknow.

DeponeH^

I identify the deponent who has signed before

oho h ' 
Cle'V ■
4cpoo»;r>’. . •

lShl»

-jui

Oath Cocao‘1' *

Advocate.

"r
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Iẑ. WO ’ ^
^ 8H1S^

Qjlo :xlYîjir?y\V 
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