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CEKTR/iL ALMINISTRAriV'E TRIKJNi^L, LUCKNOVf-B3NCK

LUCKNOW

T .A . No. 1635/86

(R .S . 1-23/83 

Munni Lai Nigam

versus

Union of India & others

\

Petitioner

Respord encs.

Hon. Mr. Justice U.C.Sri-^astava,V.C.
Hon. Mr. A .B . Gorthi, Adm. Member..

■ (Hon. Mr. Justice U .G .sriv astav a ,V .C .)

This is a transferred case from the court of 

Civil Judge,Unnao where the p lain tiff  f iled  a Civil 

suit for declargti©n that the order passed by the 

Superintendent of Post Offices, Kanpur Division, retiring 

the p la in tiff  on the basis of superannuation on 27 .12 .85

be declared void and illegal, as he had not compieted

the age of g65. -year.s,Xxxx, yet the order retiring him 

vjas passed. The applicant ;̂>7orking as Extra Departmental

Branch Post Master and he joined the said post in the year

1949 which niciy indicate that what was his date of birth

and he vvas never required to f i le  any document and in 

the year 1984 he was retired and under the. contract ^

of service he was to continue in service till  the age

of 65 years.

2. The respondents, refuting the claim of the

■ applicant stated that the applicant’ s age at the timg 

of his appointment on 18 .10 .4 9  was noted as 37 years in 

his application dated 1 8 .1 0 .4 9 .Ss per register of Extra
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It IfffTTEey -Ĉ.̂ n  gr?F“8TFi=iq' trf?'T#5r W  |5?^^’TWf^||||||^|p

% ’TT !

^sfT  sflr firr??r?5«? #  53%r

f?3w w| I ■ ••'>('' L
, »Hf*i!i5i;«l



a 311 ® d v y ' l m  h . a s  h s .

,,l V ‘‘-r' . ''■■ -'>-tl
ai> ■' '.•!# L^» 1'7̂- -' -. . ‘i  l»rf_ . '  f

i . ■■ - - 
I  ^

! &

K; >.>f;

m

-Si )̂

/■:;

-r/

■ ?>: ............................
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oU". ?X- g  -\^ 8 ^  A/3 cvv\ii aiULe^.aJL ^

“TVoJ- lVvji- ^  ^  4 ^ ^

(9-V/V ^VV 'vA/»^vA^p^AjLaii4  ̂ ^W'3/V'AJLO

^ y-l c u Ajl- tVviu oljL^a/Y.i:n-vvJLAAi"”x A ^

"HvJu ®4 P“̂  * Arvv^ I

S^xoeirv l y  C Ou^v~^v'va4'" n>r\J».jLL tVvji,

\q  (X_/3JU0 ^ vxa-  ̂ «:?L£X>L/^A>0^

0Z>

lV\ji/Yj^ Wl<\>̂  *^wo GCGC-MyvA/ui/vvi*"

P  o  ^  ^  T - e C j L i | Y  c x ^ p ^ v  ' ^ u ^ o / v : U ' > v w & > v O i ' ~

oilr'̂ '-ji' t^\JL <3̂  t^vjL 1pJlX^

^  eua V W ^  Qj\h-^r "V e^GyfUbU'CiL^ t^

1V\X ptXyYXtlcAAjljOV':̂  Cr* ^ vaLc(

o ^ ,  -

I W jO "  VTXjl^ \x 3^-> ti<9Yv\. ( 9 ^

<?\X) Sj-ljcX̂ v

4 x ji. 4 a^  _

^  Vo cl/ 3 d U L t L /r v v ^ ^ ^

f  O 4r T'€ijL.C|-f’€ ^ ^ v  -

0L^^''>VvvX aaJI*

T K ^ -  t u j u  4 v a J  x c ^ -

;jto C^\/JLv'v'VAAJb A/v̂ v S=^<  VUXLJL JbCAX ^vJL

erY.

^^JLcx^ (L  JU /v a  ̂ CO^T^e^cJ" ^

U t U a ^ v  C.OA_JLLei U/XJXJ^'-^

~tV\ji_ (S^reLia^ir <3tA'~. A rw ^

^uujtJ/^v jt i "  VV'-iL. <̂\a >vaX  nc«-Y^4;o

t̂ V'UL p i l | ' ^\/vd| S^2Li_i4 a m - c U n r
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-u IN THE r-niTRT OF JUDGE,

R .S .N d . Of 198§.

)

I

Manni Lai Higan s/o Vishwa Nath Prasad aged 59 yrs.

r /o  Shel^hpur Nari/ Teh« & Distt.Unnao*

............. .... PLAINTII5’.

V/s-

1. union o f India , through Secretary Post & Telegraph

Department Delhi.

2 . The ,Superinten<3ent Post Offices, Kanpur# through

its  offi-ce at-Kanpur*

..........................d e f e n d /iJ'ITS.

Suit for the declaration of the 

order dated 2 .8 .19 84  passed by the Superintendent 

Post Offices,Kanpur, Kanpur Division Under Gyapan 

Sankhya A-4/S-D.A./Shekhpur Nari/84-85, Kanpur as 

void end illegal.

The plainti f f  begs to submit a.s follows:-

gara 1 . That the plaintiff is the permanent

resident of village Shekhpur Nari of Teh* & D istt . 

Unnao- Presently the p la in tiff  is  worl<ing in the 

post & telegraph office ( department) as a post Master 

at village Shekhpur Nari branch post office  o f Teh. & 

Distt /  Unnao. The p laintiff joined the ebove mentioned 

service as early as in the year 1949»A.D. and i^as app­

ointed by the competent authorities and waS to continue 

the service till  the age of retirement(65 yrs .) under 

the said contract.

co n td .- .2 .-

I0
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P a r . 2 . That the p laintiff is  executing all the- /'^

"ea^inistrative fi.„ctions of the branch o ffice  where 

he i s  posted. With f u l l  devotion and r e s p o n s ib il it y

Para 3 . That the defendant no.2 , under the greed

Assured by so™e other person for. appointing hin, aS a _ 

post M a s t e r  did his u ^ o s t  efforts to cau-se substantial 

a ^ a a e  to the p la in tiff  and ultimately he passed an 

order on 2 . 8.1984  to thi's effect that the p la in tiff  has 

c o n p le t^  the age of 65 years end thus he is  liable  

to b e  retired from his services under the order dated

2 .8 .1 9 8 4 .

P ara 4. in fact, at present the p la in t iff  i s  only

59 years of age and he has no^ completed the age of_ 

65 years » d  hence the p l a n t i f f  is  not l ia b le 'to .b e
» j

retired from his services.

♦

%
Para 5. That the order of . W  retirenent dated.

2 .8 .1 9 8 4  is  void and illegal on the follOT-jing grounds:-
■*

(g) . That the aqe of tiie, p la in tiff  v.’as.fLyed

on tliinj!:,pul®ted, forged ehtries made by the depar-bnent 

•without the knowledge of the plaintiff* M  as such it  

canriiit be,made the basis of any decision for retirement.

' V f "li,
(]3 ) ?" .. . There was no ducument in  the post & Telegraph

Department about the age of the p la in tiff  nor was the

■ p la in tiff  ever re'guired to submit the particulars of 

his age-

(c) That the p lain tiff  was born on 4th June 1925

A .D . aid as such he has not completed h is  age of 65 yrs. 

as was determined by the Post & Telegraph Department.

c o n t d .• .3 . •
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(d) That the p la in tiff  had the vested right

to continue in  service till  the completion of 65 years 

o f  age* He was not given reasonable bpportunity to 

place the correct date of birth  wlxLch could have 

easily demolished the order dated- 2.8.1984- i^d as 

such it  effected the civil rights of the p la in tiff  

and the said order V7as passed only based on fradulent 

and forged entries as stated earlier.

Para 6» That the applicant-piaintiff had given

an application to the Inspector Post Offices on 

18 .10«1949 for the appointment of tiie p la in t iff  as 

' Post Master of the Post Office  Branch at Shaikhpur Nari 

o f  Teh* & Distt- Unnao.

%

I

P ara 7 . That the application for appoint^.ent was

given by the, p lain tiff  when the Branch post o ffice  at 

Shekhpur Naxi / Teh* & D istt . Unnao/ vjas first estab­

lished.

Para 8. That the cause o f action arose as early

as on 2 .8 .1 9 84  when the order aggrieved x^as passed, 

by  Superintendent post offices Kgppur, holding that the 

p la in t iff  has reached the age of Super annuation and 

the p laintiff was served on 2 4 .8 .8 4  at his village 

Shekhpur Nari Branch office at Unnao district within 

the Jur:fesdiction of the Hon'ble court-

Para 9- That the p la in tiff  previously filed the 

suit for declaration in  this court on 2 1 .9 .8 4  without 

serving notice u/s 80 C .P .C . and after seeking permission 

u /s  80(2) C.P-C.During the pendency of the said suit 

the defoidant alleged that there being no emergency for
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'  . / ■ '  filin g  the suit without serving notice as the order

datea 2 .8 .8 4  has been withdrawn- The court on that 

plea directed the return of the plaint for being 

f n e d  after complying se c  80 C P .C .  .^ o r d in g ly  the 

suit was returned to the pi ainti ff on 28.9 .85 un6 er 

orders of the court dated 3 .9 .8 5 .

P .r a  10. That after the order of return the piainti ff 

eervrf n o t ic e s  u /s  80 C .P .C . to the d efen d ants  on

6 .9 .1 9 8 5  W hich  were served on 11 .9 .8 5  and 1 2 .9 .8 5  

on the defen d ants . The period of notices have expxred.

p , , ,  l u  That during the pendency of t h e  suit i t  has 

^oMe to the Knowledge of the p laintiff that defendant 

have passed a n o t h e r  order directing t h e  p la in t iff  to 

r « o n ' 2 7 . 12 . 8 5  -Mthough no such c .der  has been 

received by the p la in tiff  so far but t h e  plaxntrff 

i s  still continuing in  service.

Para_12. That t h e  valuation of the suit is  P.. 15.000/- 

only'and as the suit is  for declaration of a particular 

order h ^ c e  court fee of Rs.200/- is  telng paid. in

Para 13.

a)

That the p la in tiff  prays as followss-

That the order passed by the Superintendent 

Post offices Kitfipur Division , ReSHEKliH? the 

p lainttff on the basis of super annuation 

on 27. 12.85 be  declarrf or be void and

illegal*

That the p lain tiff  be given cost o f  the

i t .

con t d .••5• • •
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Any other re lie f  which the court deems fit 

be given to the plaintiff*

Plainti ff

Manni Lai Nig amUnn ao.

Dated

VERIFICATION

I , Manni,Lai Nigan, p la in tiff  do hereby verify  that 

the contents o f paras 1, 2, 3 , 4# 5/ 1* It 8, 9 , 10,

11 are true to the best of my 1<nowledge and information 

collected which is  believed to be true aid correct 

and that of para 12and 13 are based on the legal advice 

received which is  also beli’e'sed to be true and correct.

Verified on this day of Nov- 1985 in  the

court compound, Unnao.

4' U^SST^

trough:-

3te,Unna0/

Counsel for the p la in tiff .



"qigraa  oiOj ^ijFTOi

. tvitt® Opi^B^HTql

?!o:- i-22/b5

i p ^  m  ------ -------

" _ m w

a * R j ,  ^ I f r g a T  S i l t ? - — -- --------------------

' <y\\

/

- cj'T ^

W T

ar^?TJT^“RT ^-45

V

gWI" sTTj m  m  jt^'t^t h cTT̂’t

t^ai.^lCIT U  .i5*6-Bl m  Sn^n.cfTO t m  uITt

m  g i ^  ^T 1̂ 1- ^ T T O a  ^ i

t̂̂ Yq- ^ s R T  m  gB ^Ytm
, I •

t w  ^mt "̂TT t f  gSJIPT 'a\<sT^J ^T'^,c1S6Yfl ^ -t̂ ^T 

■d^TO ?T, ^̂ T-Rft T ^ q W  t'TT' a '̂TT sTmifT' tf|-‘TPl q- 
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eq 19?i î 
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tiakshnii Ware in ><riga% 
Mvocate# 

tftina<>*209801«

,a „

a ;.

■

l * ^ e  Uniott of India throuigh secretasry#
?o'st & Ifel̂ eecmsntinieation Bspartment Oovt- of Incliaf

 ̂ tefcM M .- -

2*Bmior guperintetid^t,
. Post Qfficeg#

■ '■ ■ E2BEE£*

-Dear Sir#

■ Undsr tlie' Instotiong  from w  client Sri'feraiital 

Mifam I give you this notise u/s SO C, P*C, regaraimj the

f iling of Q ^It-against tfee'you. 2!te stilt shall be filea 

aft<^ 0tpi3ry of siMtj days of the receipt of this notice.

■ . ^he name of the plaintiff,.' cauee’of action and

the r ^ le f  ^^ îch claiffled ate qiven h ^ m  aw3 is t»rt 

of this notice*

You

( Lakfijimi Harain Nigani ) 

Advocate# UnnaOf

in the Court of Civil Judge Uniir3o*

R*S*Ho# of 1965 ■

, Manni -IiJhl Mgam $/o Viĵ hwa Hath Prasad,ag'eS 59 yrs'*

■ r/o ;sh^hpir Nari,̂ - 5?eh\'& DisttVtlnnao. **..Haintif£t

■ V s ;.', '

1* Union of India through secretary ro??t and Telegraph 

Department !̂ ew Delhi .

> 2# ®ie ®jperintend^t Bost Offices# K̂ anpur through lt«

' office at Kenjtir*

Be£endants<

-iuit for the aecl?ration of the

4=^ ■■■■ ■ - ■' ; ^ contd#2*»-

,\

•;)
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order aated 2»a*i984 passed bf the .^perint^deut 

post off Ices Kanpur# Kanptar Division tJna ec* <^apaH 

SankhFa ift-4/l..D*A« /̂i1h^hi:air Hari/84»85 Kamptar as void 

. and illegal#, • ■ ■ , ■ . ‘

,2hat the piaifitiff''begs'to submit ae'followjgs-

■' ^g a  1 • Hiat' the. plaintiff is the perRianent '

' resident of village-Sh^hp*ar^lari of & Distt#

'.tJfmao., Piresen.tly the plaintiff ig woiklng in the ' 

post- & t^,©graph off,lc^ ■{ depertro&nt) as a post ma'Ster ■ 

vat'the'.village^^dihpur Her! branch post of floe of 

■-',.feh« St t>istt»̂  ̂Unhao* plalmtiff joined the above 

.motioned ^er^kse bs .earl ]f, as in  the year ,1949 A*D* 

and wag ©'ppointed-'.by the competent rtir

authorities ■■and was to continue the service' till the 

age of retirement ( fSyrs' ) u«aer the said contract*

T.>

■ S*. . 2hat'the plaintiff is ■ exesutlng ,all the’ 

administrative functions' of the branch office ^e r e  he is 

posted# with full de'^oltion and respons ibilIty♦

' ' -^et the defendant no*2'tinder ttte greed

Qg.f5iired by gome o1*er person for'appointing him'es' e 

■post- TR'3-ster did hig utmost' efforts to oause substantlsl'. 

daTnage to the plaintiff ana wlttet^.y  he pissed an 

order on 2.8*1984 to this effect that the plaintiff 

has completed the ege of .65 yrg and thus he Is,liable 

to be .retired farom his services. unSer the order dated 

.2*8*19e4*

fact, at pre?;-ent' the plaintiff is 

only 59 yrs* of age and he h©s not coir^leted the ag© 

of €5 yrg. and hence the plaintiff le not liable to be

retired'from his'''services. ■■■

*Jhat the order of retlr®nent deted 2*8 *1984
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. 2|s .vol*3 mid illegal; on the fcAlowing growiidsi.-

. (A) - . Iliat the age of' the plaintiff m s fisred

- on wenipiiletM m 6 'forged entrl-es imde by the d^art- ' 

wetit'without .the knowleage of the plaintiff - ■■; '

■.as 'sneh they caunot be made the bagig ©f, awy ■d.̂ slston 

■for retirement#'

Ĉ S) ■ fhere wes' flo aocoment in the post sud t(^egra« 

phs a'ep.3rtment 'sboctfe the' age of the plaintiff nor 'ms

■ the pislfttiff ever rejulred to subn^it .'the partlealars ■ 

of .his aqe#

(G) ■■■ fhat tfte pla,inti£f was born on 4th juae 19*|S '

A#®* and as sneh he hes iiot coiupletea hig age of €5 ^rg.

■' as was iete3cwined by:the post &^Megraph d ^ r t m ^ t .' '

.. (I>) . ,■ . *fliat Plaintiff had the vested rli^t to

Gontime in senrice .till the completion' of 65 yers of 

age* He was not given reasonable opportiftlty to place 

the correct date of birth ^ Ic h  eomld have'easily dOTOlish^ 

the. order .dated. .-2#S»1$84 *md 'Bsmch it sffeetei' i3te 

civil rights of the plai'*5tiff a'!id, the said orfer 'wa.g 

passed only based on fradialent a.nd forged: entries 

. stated earlier*

lar^S-e ^ « t  the ePPlfent-plaintiff had giv«

application to the inspector'post office on I8s.ll 

theeppointment:of the plaiff'ci'g post master "of 

branch post office 'at ^.'ekhpar Eari of Teh-,an<3 

O’nneo* .

-®iat the application for' appoin-tenewt 

; given by the plaintiff #ien the Branch ,)DOst offi6? 

a.t 'l§h#.hpiir'Wari feh. &  Bistt* Unnao . ..

Faga,8„ ®iet the cause of action, arose as early as

tl̂ e<..oxd'er aggrieved wa-s .parised by
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Superintend ait Post Offices Kanpur holding that the 

p la in tiff  has reached the age of super annuation and 

the p lain tiff  was served at his village Nari baaach 

o ffice  D istrict  Unnao.

Para 9 » That the valuation of the Suit i s  rapees

15^000/- only and as the suit is  for declaration of

a particulars order hence court fee of rupees 200/- is  

b eing paid *

4

. Ji...

■ I

■A)

3}^

Para 10» That the p lain tiff  prays as follows*-*

That the order passed-by the.

Superintendent Post Offices ^anpur Bivisiosi 

 ̂ retiring  the p laintiff on the b^gsis of super 

annuatioh on 27.12.85 be a eel ara3 to be Void 

and illeg a l .

That it  be declared that the plaifttiff Is  

entit'>ed to r©Tiain in  service ,o£ post of 

post master & f  the Braich post office^Nari 

D is tt . tfnnao upto the age of 65 years to be 

calculated according to the date of birth of 

p la in tiff  .i .e .  frcTO 4th June 1925 #

That the p laintiff be g i v ^  costs of the suit. 

M y  other relief which the court d e ^ s  fit  

be given to the p la in t iff .,

P la in tiff ,

Menni Nigjyn 

Through

e)

D)

V Unhao.

f'-" - ' .T■ r ^

Ifiinao*

J j i  r  ® sted 6 .9  • 8 5 .

^^eri fication•̂ 4
-•



r r '^ r r '

— ( OS

Q -  -f. i /  U i

/ /

n
r,, 

{ ' ̂  ■

A

>

<‘tm =<5TWOT insured

HOT -W TO firof Îtptr 5 0 .- )^
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INDIHN POSTS AND TELEGRAPHS DEPARTOENT 
GrFICE CF THE SUPDT.OF POST OFFICES KANPUR(M) DN. KAMPUR- 2 0 W 1  (OP'

V

^^em o No* rA-4/£l>V/Sheikhpur Nari/84-S5 Dated at Kanpur-1 the, 15 .11 .?

Shri Manni Lai Nigam, aP.^■:. Sheikhpur Nari was cr:’ered 

ie retired vide this office  mono no» even dated 2 ,8 .8 ^  on the 

rt of ASPO’ s Unnao Sub Division vide his 1 etter No.^/Raithana 
dated 4 . 7 .8 4  in which date of birth of Shri Mdnni Lai Nigam was 
shovel as 28 . 4 . 4 9 '"on the basis of EQAS register. The ASPO^s Unnao 
vide his 1 etter no. V^heikhpur Nari dated 13 .11 ,84  has again 
infoimed that origionel service papers signed by Shri Manni Lai 
i'ligam have been subsicyj ai tly traced in which date of birth of 
iihri JVianni Lai Nigam is  noted as 28»i2*20.

As such the retirt^n^ t order issued on 2 .8 .8 4  is hereby 
withdrawan and Shri Wanni Lai Nigam is  p ^ i i t t e d  to continue as 
BPM Sheikhpur Nari» ' '

ffi ces,

03py to:-

1.
2.

'4 ;

Kanpur (l̂ 'O Division, 
IWPUR.2D8001 (U .P . )

Shid Manni Lai Nigam B.P,f/i. Sheikhpur Nari, 

The A .S .P ,0 .  *s Unnao.

The Post Master Unnao.
Office  Copy.

1
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IN THE COURTgr OF CIVIL JUDGE, Uî JNAO* 

R.S.®o* 1985 •

n

>.•

'■V'

Manni Lai N ig a m - ........................P laintiff/applicant.

V/s-

Union of India & others............ De fend an ts/Opp .Parties-

Suit for decl aration 

Registered address

Manni Lai Nigam s/o Vishwa Nath Prasad 

r /o  Shekhpur Nari #

Post office Sekhpur Nari#

Tehsil &*Distt.Unnao.

Applic ant

C

Manni Lai

I 4
R

J

c9

O
V

\

(plajntiff )

Through s~

Sri L.N

Advoc at e , Unn ao.

Unn ao.

Dated 1 6 .1 1 .8 5 .



-- <br>

'st̂r ^T% 3i'TfiT/̂ F̂> fiT̂  ̂ srf«r̂t<̂ % nm f?T3̂  ̂f̂ r̂r:- 

fe iT̂ 't?ir f̂iTTi' 3ft-5[ % 3isff ?f?r sr̂ ifu' r̂r ??̂ r%5r sftrlf̂  srr sr̂ q- r̂r pcfirrar 
Sl̂ TT ^ 5TTW q̂ (?T̂ ÎfcT) ?Tfê  JTT ^ sfk ^ ST̂ T 31T

ITT t' !TT % 5© I
:̂ _ ^ l f? JT̂ t?̂  3T>t  ̂ ^  sf^cf toI- 3t\t c?t îfT̂ rr̂  ar ??-

T̂%5T 5lfe5f 2TT 5T%55 |iT T̂TH ^ 3f̂  ̂31> ?TH#' % STIĈ
ifî  sft̂  5i|t 3tt̂ 5it̂  q̂q-T ?ife^ m f?̂ tt fsfi ^qirr sriqg-^ifTw garî siT r̂r

HTt sftT % 3{<T̂  ^3lt’ 3ft?; ?qT5rT55JT T̂ Snfffaf % I  ̂ ’
sftT ^ ĝ'% ^ sft apR^r̂  f̂̂ cr ?tjî '

^̂ qiTT 51 m ?lfe^ %JTT |3TT q̂̂ Tf IJTIxV 3f)X  ̂^Slt 31̂ T ̂  ?  I
V_ ft?  ̂ 5®?̂ T*TT I  3T̂ T ?̂:̂ T55 ?T̂ r ^̂JfT |  I 1̂f

I  555|̂ tTrT̂ r »̂TT<t 3r>T % f̂?r̂ cr ^  11

X- 5^ fti S’^̂T r̂if̂ i|t |iT?> ?î ?i ?Ci^R I 3t1t ^  |l % ^^

?r#?T gxT̂ .̂5|(f̂ ’̂ 5̂'nc)l '
JaraiT  ̂q r̂^ f̂tiirr f?m f̂ F amw t|  sfti qx t̂»t srit

^ \f\^ ........f k i- '/ y ^ / 'l^ 'S '^ ..................
5?5i«R/sr»i5T fff̂ H 

(p^ ____

(*) " *  ~ d i ^ '

(^ )............... ........................

(M'

('̂ )-

Jltf'̂ S PTTff :-mT. 1^ Tgqt, I :—trritJT r?ojfT, ijsrif i
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V

IN m U RT o f  c i v i l  JU P g E ^J Ig i^ I  

R .S.No of 1985*5

Manni Lai Higam

y/s-

. P l a i n t i f f / a p p l i c a n t .

 ̂  ̂ n ................................. Defendants/opp-parties.
Union of India  and others...............

V

\ : 
I )

W '

Application for stay•

S ir ,

Ih the above noted case the p la in t iff  begs to 

submit as foUows:-

Para 1. That the defendant no. 2 has passed, an

order on 2 .8 . 1984 that the p lain tiff  has reached the 

age o f super annuation and hence his retirement orders

are passed.

Para 2. That the p laintiff has not completed, the

age of 65 years . In  fact neither the p lain tiff  was 

required to pla6t the particulars of his age nor 

the p la in t iff  has ever submitted the same*

S' k

Para 3 . That the order dated 2 .8 .1 9 84  was passed

on the basis of fradulent , forged sfid manipulated

entries hence i t  is  void and illegal.The  order passed

no
on 2 .8 .1 9 84  is/fiSorder in  the eye of Lew.

Para 4. That the order dated 2 .8 .1 9 84  was passed

without, giving any prior notice to the p lain tiff  

about his retirement.

Para 5« That the p la in tiff  £Lled a suit for the

declariiSig the order dated 2 .8*1984 as null and void*

co n td .• • 2 * •



V !

That during the pendency of that suit defendant no. 2 

withd^vj that order but subsequently passed another 

order directing the p la in t iff  to retire the .

p la in tiff  on 27*12.85 .The aforesaid suit was filed 

without serving notice u /s  80 C .P .C . hence the same 

was returned fer being filed after notice u /s  80 C .P .G . 

The present suit i s  f l l ^  after compliance o f  sec .80 

C .P .C . i<“s

N

Para 6 . That presently the p la in tiff  is  working as

a post master at Sheikhpur Nari Branch Post office .

/ . . .

P^ra 7 « That the fresh order of defendant n o .2 

directing the p la in tiff  is  retire on 27 .12 .85  is  

prejudicial to the interest of the p la in tiff  and i f  the 

dame i s  not stayed the p lain tiff  vjould suffer irrepa­

rable loss.

ri ,

P araB. That the balance of convenience is  also

‘‘’ in  favour of the p la in tiff  that he should not be retired 

on 2 7 .1 2 .8 5 .

I t  i s ,  therefore, prayed that the defaidants 

be restrained not to retire the p laintiff on 27*12 .85
I I ' '

and status quo be maintained.

• Appli cant

Manni Lai Nig am

Unnao*

Dated 16 .11 *85 .

(plaintiff)

Sri L-N.Nigam/
Advocate/Uhnao#

Counsel for the p la in tiff .
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X \
IN THE COURT OF CIVIL JTOGE, UNN^D.. 

R .S .No . Of 1985 'i

#
a  S P

(A

. P 1 ain ti f f /  appli c an t .

V /s .

Union o f India  and others..;.............. D e f e n d  ant s/opp* parties.

'’V

’y/'
1 , Manni Lai N i g ^  s/o Vishwa Nath Prasad aged 59 yrs. 

r /o  Shekhpur Nari, Teh- & Di stt. Unnao, the deponent / 

do hereby solemnly affirm and state on oath aS follows#

Para 1 . That the defehdant no. 2 has pissed an order

on 2 .8 .1 9 84  that the p lain tiff  has reached the age of

s u p e r - annuation and hence his retiraneat orders are

passed.

Para 2. That the p la in tiff  has not completed the

age of 65 years. In fact neither the deponent was required 

to place the particulars of his age nor the deponent has 

ever submitt ed , the same.

J)

Para 3 . That the order^ dated 2 .0 .1 9 8 4  was passed

on the basis of fradulent, forged, and manipulated 

entries hence it  is  void and illeg al. The order passed 

on 2 .8 .1 9 84  is  no order in  the eye of Law.

Para 4* the order dated 2 .8 .1 9 8 4  v^as passed

without giving any prior notice to the deponent about

his retirement.

P ara 5- That the deponent filed a suit for the

m  declaring the order dated 2 .8 .1984  as null and void.

con tel.. 2 . . .



7

That during the pendency of that suit-defendant 

no. 2 ■withdraw that order but subsequently passed 

another order directinq the deponent to retire the 

deponent on 27 .12 .85. • The aforesaid Syit was filed 

without serving notice u /s  80 C .P .C . hm ce the same

H _ ' ■ '
-was returned, for being filed after notice up^ BOC.P.C . 

The present suit is filed, after compliance o f sec.

80 C .P .C .

= 2 =

■ -V-

Para 6« That presently the deponent is  \ !̂©rking 

as a post mester at Sheikhpur Nari Branch Post office .

Para 7 . That the fresh orderof defendant no. 2

1^' >;

directing the deponent is  retire on 27. 12.85 is  

prejudicial to the interest of ‘bhe deponoit- and i f  

the dame i s  not stayed, the deponent vjould suffer 

irreparable loss.

Para 8 . That the balanceof convenience i s  also

in  favour of the deponent that he sould not be retired 

on 2 7 .1 2 .8 5 .

Unnao.

Dated 1 6 .11 .85 . 

Veri fi cation

Deponent..

1/ the d3ove named deponent do hereby verify  that! the 
contents of affidavit para 1 to 8 are true to the best 
o f my personal knowledge-

verified on this 16th day o f Nov. 1985 in 
the court compound^ Unnao-
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IN THE COURT OF CIVIL JUDGE^ UNNAO. 

R ,S ,W o . 123/85

Manni Lai Nigam ................................ .. P ia in tiff

V /s .

'Union of India & others ................................ Defendants.

PARAWISB REPLY TO STAY APPLICATIONi 

! •  Mmitted..

2 ‘ Not admitteS. At the time of appointment

on 1 8 . 1 0 . 4 9  the p la in t iff 's  age is  noted as 

3 7 years in his application dated 18 .10 .€ 9 .

As per -register of Extra Departmmtal agaits. 

the date of birth is  noted, as -28 . 4-. 1919 on

verbal inUm ation of Shri Manni Lai Nigam on

the basis of which he has completed, maximum 

age of 65 years and was ordered, to be retired 

on 2 .8 .8 4 .  But some other papers signed, by 

the p la in tiff  were subsegusitly recovered, in 

which the date of birth .is noted as 2 8 .1 2 .2 0  

On the basis  of which he was allowed to continue 

upto 2 7 .1 2 .8 5  and hence he has been retired

under Order N o ./)■-''

effect from 2 7 .1 2 .8 5  which has been served on 

him <3»

Not admitted. The order was passed on the report 

of the Asstt. Supdt. of Post Offices , Unnao. 

Howevex the^crder dated 2 .8 .8 4  was withdr@wn. .

*̂ * separate notice is  required to be ’ given to

the employee due for retiroinent. The p laintiff 

was allowea. to continue upto 2 7 .1 2 .8 5 .

contd.;.'2.*



> r

.
•"'' 5 , M m  it ted*

6 . Not admittea. The plaintiff has been retired 

with effect from 2 7 . 1 2 . 8 5 . The stay application ' 

liable  to be rejected, with costs.

• - . I

7 . Not admitted..

■ 8 . N o t , admitted.

ADDITIONAL PLEAS 

9 . Shri Manhi Lai Higam s/o Shri B ishv^anath

‘ resident of Shekhpur Hg,ri Unnao was engaged, as

Extra Departmental Branch Postmaster in  Sheikhpur- 

Nari Post office on, 1 8 .1 0 .4 9 . At the time of his 

appointment he verbally intimated, his date of 

' j  birth  as 2 8 .4 .1 919  which was notsa in the register

The ^isstt. Supdt. of post offices, Unnao informed 

that S r i  .Manni Lai Nig am has completed maximum 

age limit of 65 years and accordingly he was 

ordered to be retired, on 2.8.84*. 4fter issue of 

- . order dated 2 . 8 . 8 4 . . The descri-ptive particulars

relating to service particulars of Shri Manni Lsl 

. - were recover^, subs^uently  in which his date of

j birth  is  noted as 2 8 .1 2 .2 0 . These papers are duly

signed!- and thumb marked by the p laintiff and att­

ested by the then Inspector of Post O ffices , Unnao. 

A s these papers are duly ’authenticated on the 

basis of which the p laintiff w’as allowed to conti­

nue upto 2 7 .1 2 .8 5  and order idsued on 2 .0 .8 4  was 

with3rawn. ^^s a matter'of fact the p lain tiff  has 

been retired with effect from 2 7 .1 2 .8 5  under 

ord.er of Supd.t. of Post O ffic e s ( Mufassii Divi sion), 

Kanpur datki which has b e ®  serteed

on the p laintiff p lain tiff  has

co ntd .. . • 3 . . .

f '  ~ 2 — pr-
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Branch Post Master beyond

is  liable to be dismissed.

no right to continue as 

2 7 .1 2 .8 5 *  ^he stay application

■with costs.

UniG- r^ x H i r r r ^ e r s

(applicants)

Dated

Sri S.K.Nigam.
Mvocate, 

D . G . C .  (Civil ) , Unnao-

X
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^%?l=f 3-̂î  5TIT ?l *t2| T o  q ^ ' S7TT ?tcTT I  W

^T  9f?i^Tfr I  w  I  ai^^nr f x e i^

r f  fT  ^ ? T T  f t  ^  9f?ia?T

fT  %  3f0T=T ^ T  f s f ^  ^ 1 3̂ -R q i t^?rr^

"TT^ ^=rr  5»iff=r = # ’ m r  ¥?Vff w  *7  ̂ fr f ^ i f r  

^ T  m  ^  9>7T^ 3 %  m  ^  Ifp e

^ ifr  f£.c^cu 5  3T'^?T TJT «TT

5*ntrT q^ ^Tfr n  T^T ii

ir®T|qxi



' %

r

p  Ml
■i

' btRT c ; - f?^=T5 ^

; ®PT i  ? 5  f0e  s «

i| "  ̂ _

f t  ^ T R T I  I

^il5 ^ T W  =lf^ 

S lfW R

31 ct: ^ ® {r j 5?t ^ I  f«P gf?r^T^»PT #

m w m  ti(-?-c4 ftfT ^  5fm I

■ y

V ' I ™



> ■

2 m ^ r -  ^!
'  ' LSi!

/

<..
'X aT̂  /
'> A l /

*pfr 5T0 f=K iT ............................... ....

5rTPT

>c.

aiTV  ffoSOT -gftiTiit

aqei-q^
© i 6 o o o '5

?  *pft ^ 0  fT^r’T ;r^ ?§ t  ^

^Tf¥T ij-R ^ fr  qt^TT ^  cm%55 ^  t^TO^=riw m m r

5i5Biqr m i^  | :  -

mTT t: - f^  ^  §T?i f̂ »T»? ’̂ TTcT I  =r^ I  I

>7Rcr ^ncfTT fr 3ffr ^  ^ T 0 m m  T r ff^  ^€f

f?qT % f m  ^  #  ^̂ xfr fT5?T^

=fft' fT  i  I

mrr r. - ^  f? ?i«r% yr ^*rVfr

31TT =nir f ^ ^ ^  f^-pftq f=fqqf ^ arrq  ̂̂ # r  I  i

aitr TTfr ^  fr t ^ t  ii

qTTT ^: - 1^  ?iq% ^ ? F 7 f i w r  ^  a j f h f m  t^*Tf1tq

$  f*7 *̂ f=rp?T |9nr qr I  arrEnr

n  Saypaf. /4^voea<i 

3ith £0®®^®'°®®** ^  ;?\3VI^-^T JTrcTT

m m  li m  fm  ^  i  jrf^^mf 1 31*=^

■ . ^  3fTtTT 15 aif̂  Tifr 3-̂ '̂  ^ T  f̂ r̂ qt ^T

31^ i\ fcT^FRJ ^
' N

<c~

^cA A . ^



>-

>.

i

y

q̂ ^ ie  cnTTT qx % 1̂  ^  ^  ^
; , . V‘

m  5^»TT \ ^  f?rfq

%?rr f f  ^ t t  ^  i

sfTTT m ^ 5̂ TitTUT #  err qr  ̂ ^  ^  f^

f  m  3T^ f^tti ^  q r ^  f ^ j  ^^^J I  j

t  fq p  # 5rf 3TRmiqT>Tf?(5 #  ^  m

m r ^q  ̂^  sr^ twf?? f̂ o^^ĉ -ieie^o ajtffr i i
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No« C .A .T y A Ild ./R e c c rc /t^8 5 / ^ 7 3  

Central Administratiue Tribunal 

ggpieh Allahabad-* Bench*

23-A Thornhill Road, 

Allahabad*

Dated,

To,

SubJ

Sir ,

The Ciuil Judgej 

Unnao,

Return of orginal file  together with application dated 2 4 ,4 .8 6  

in Regular Suit No# 123 of 1985(r-1ani Lai Nigam Us, Union of 

India and Another) Distt,- Unnao#

I am directed to return herewith the record of the case 

referred to above for favour of further necessary action#The plaintiff 

has moved an application dated 24-4"-66 stating that he is an extra 

departmental branch Post ("laster on contract and not a salariaSd employee 

of the Opposite Parties and hence his case should be beared and decided 

by the Civil Judge, Unnaoeiiis request is also attached hereuith^in original*

Kindly acknowledge the receipt of the record at an early date.

Enel,- As Above,
Yours faithfully

( A.K.DU1 
Be pu t v,,^€;gi :̂ t ra r ,

Copy to;-

The Section Officer, Judicial I ,  for information*

K.DlLiiTTA)

PdTY.REGISTRAR,
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BEFORE, THE CENTRAL AIKnnSTRiTIVE TRIBUNAL 

ADDITIONAL BENCH AT ALMaBAD,

CIVIL MISC. APPLICATION NO. _________  OF I9g7 .

On behalf of:

Union of India and others . . . ...\%)pllcant

In

Registration Case No*l635 of 1986(T),

Manni Xal Nigan ............Plaintiff/applicant

Vs.

Union of India and others Respondents,

T9,

THE HON’ BLE IKE VICE-CHAIl^.iAN

a

KIS OTKHa CaiPAKIOM OF Ti-ZS

HOK»BLE TRIBUML

Ihe huniol© applica'tion of 'the abovGnanisd 

applicant most respectfully shoy/eth:

lhat in view of the facts and circumstan­

ces stated in the accompanying counter affidavit 

it is expedient and necessary in the Interest of 

justice e. that the aforesaid Registration Case 

no . 1635 of 1986 (T) transferred from the-trial 

court may be dismissed*



P R A Y  E R
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It  is ,  therefore. Most Respectfully 

Prayed that this Kon’ ble Tribunal may be pleased 

to dismiss the Registration Case No. 1635 of i986(T| 

transferred from the trial Court*

It ; N o v .,1987 (N .B .

Senior Standing Counsel

A
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BEFORE CENTRIiL AIMINISTRilTIVE TRIBUNAL ADDITIOMA'L BENCH

m, aLLAH.ABAD.

X

C O U N T E B  4 F  F  I  D A  T  I  T
M M M M a w B M iM M a M N n w w v o a aM M B a M R a i _

(On behalf of Union of India and others) 

IN

Registration Case No. 1636 of 1986 (T),

Manni lal Nigam •Plaintiff/applicant

:X .;

Vs.

Union of In<3ia and others......... Respondents.

^FIDAVIT of N.K.Katt|?^, 

aged about 50 years son 

of . /TO •

at present posted as 

Superintendent of Post Ofi 

Kanpur Muffasil Division, 

KsBEUT.

I , the deponent abovenamed, do hereby solemnly 

affira and state on oath as unders
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ry,

1. That the deponent is Superintendent

of Post Offices, Kanpur Muffasil Envision, Kanpur 

and has been duly authorised to file the instant 

Counter'affidavit and as such is uell acquainted 

with the facts deposed to helow.

K

2 , That the deponent-^as read and

understood the contents of the plaint filed by 

plaintiff, namely, Manni Lai Nigam and as such 

is in a position to reply to the same.

3, That before giving parawise reply

of the plaint it is necessary to give brief facts 

of the case \-rith a view to facilitate this Hon’ble 

Tribunal,

4, That Sri Manni LaX Niga® son of

Sri Biswa Nath, resident of Shekhpur lari District? 

Unnao applied for the post of EDBPM Shekhpur 

Nari on 18.10,1949 stating that he had adequate 

knowledge of Hindi and English and that his age 

was 37 years. According to D#G,Comm Ko,43-84/80-Pen 

dated 30,1,8® an extra departmental EDBPM Can 

continue in service till the age of 65 years,

ASPO's Unnao vide his letter No. A/Shekhpur Nari 

dated 30.7,84 informed that Sri Manni Lai Nigam
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X

K

EBBPM Shekhnur Mari had completed 65 years of 

age and accordingly he was ordered to be retired 

on 2.8.S4. The employee however refused to make 

over the charge to 0 /i  deputed for the purpose. 

Batter on some papers relating to service 

particulars of Shri Manni Lai Higam have been 

traced out in which his date of birth was noted 

as 28,12.1920 and as such the retirement order 

issued on 2.8.1984 was withdrawn and Sri Manni 

1Lal N ig ^  was permitted to continue as BPM, . 

Shekhpur Kal?l till completion of age 65 years 

i .e . 27.12.1985.

j

5. That the deponent now gives a

parawise reply to the plaint.

6. That the contents of paragraphs 1

and 2 of the plaint are admitted.
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EBBPM ShelchDur Marl had completed 66 years of 

age and accordingly he was ordered to be retired 

on 2.8.S4, The employee however refused to sake 

o'^er the charge to 0/S deputed for the purpose. 

Eat ter on some papers relating to service 

particulars of Shri Manni Lai Higam have been 

traced out in which his date of birth was noted 

as 28, 12.1920 and as such the retirement order 

issued on 2.8.1984 was withdrawn and Sri Manni 

Lai Nigam was penEitted to continue as BPM, . 

Shekhpur Nal?i till completion of age 65 years 

i.e . 27.12.1985.

5, That the deponent now gives a

parawise reply to the plaint.

f , 6, That the contents of paragraphs 1

and 2 of the plaint are admitted.

7. That the contents of paragraph 3

of the plaint are not admitted. It is submitted 

that at the tlae of alppointment i.e . on 18.10.1949 

the plaintiff himself mentioned his age as 37 years 

in his application for appointment. Thereafter, 

when the gcsfeifetESKSisw plaintiff was being given 

charge in the Post & Telegraph Office (department)

as Branch Post Master? Shekhpur Marl, District

I?;



“T

- 4

Unnao be filled in a form mentioning therein 

his date of birth as 28th of December, 1920, 

in his o\\Tn hand-writing. This date of birth 

i .e . 2Sth of December, 1920 submitted by

hi® in his own hand-writing was made a,part of 

service record. Thus, as per the service record 

of the plaintiff his date of birth is 28.l2.i920 

and as such the petitioner is entitled to 

X  , continue in service only 27.12.1985 i.e . the

date of completion of age of 65.years. It is 

further submitted that the aforesaid fora 

was not only filled in by the plaintiff in 

his own hfaid-writing, but it was also singed 

by him. The original copy of this form is on

^  record, which was filed before the trial Cfeurt,

which has now been transferred to this Hon’ble

h"'
j Tribunal.

8. That the contents of paragraph 5

of the plaint are denied. It is submitted 

that the order dated 2nd of August, 1984 for 

the retirement of the applicant was issued 

due to Inadvertent mistake and when this mistake 

was revealed to the department, the department 

withdrew the aforesaid order of retirement dated 

2nd of August, 1984.

9, That the contents of paragraph 5(a)

of the plaint are danied. It is totally false
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and baseless to say that the entry in the record 

is manipulated or forged by the department. The 

for®, which was filled in by the applicant at the 

time of appointment &«H,t4©H#^mentioning therein 

the date of birth as 28th of December, 1920 in his 

own hand-writing was made a part of the service 

record of the applicant and is on the record of

10, That the contents of paragraph 5(b)

of the plaint are denied. A perusal of the

service record of the applicant really goes to

show that the date of birth of the applicant

28th of Deceaber, 1920*

4.

1 1 , That the contents of paragraph 5(c)

of the plaint are denied. It is absolutely 

incorrect to state that the plaintiff was born 

on 4th June, 1925. As per statement of the 

plaintiff himself, which was given by his bef©re 

the department, while he was giving discr^tive 

particulars at the time of taking charge, his 

date of birth is 28,12.1920. Further the plaintiff 

have failed to prove by any valid document that 

his date of birth is not 28.12.1920,
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by mistake, which x̂ as with<3ra\-jn. by the 

department, i?hen the mistake was noticed by it«

'■■-k I 16» That in reply to the contents

of paragraph 9 of the plaint it is submitted 

that the earlier suit, which was filed by 

the applicant in the year 19S4 was incompetent 

as no notice under section ^  of the Civil
• -  — Vi- ■ ' ■ '  ' '  '

Procedure Code was given to the department 

before filing the suit and as such the Court 

returned the same with the order that a fresh 

suit may be filed after giving the notice to 

the deparfeent under section 80 of the Code 

of Civil Procedure.

17. That the contents of paragraph 10

of the plaint are admitted^

18, That in reply to the contents of

paragraph H  of the plaint it is submitted 

that the plaintiff/applicant has filed the 

present suit after giving notice under section 

80 of the Code of Civil Procedure on 16.lO, 1985 

challenging the order of retirement from

27.12.1985. It is however, relevant to mention 

here that the present suit, which was filed



A
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on 16,11,1985 was not competent ind maintainable 

due to enforcement of the Central Administrative 

T|.lbunal Act from 1st of Hovember, 19SS and 

as such the Court bad no power to entertain 

the present suit and infact, the present suit 

should have been outrightly dismissed instead 

of being transferred to this Hon*bie Tribunal, 

The suit which was filed before the trial Court 

and now has been transferred to this Hon«bie 

Tribun®!, illegally, is liable to be dismissed 

on this preliminary ground alone that the suit 

was not maintainable before the trial Court, 

since it was filed after the enforcement of 

the Central Administrative Tribunal Act, 1985.

19* That the contents of paragraph 12

of the plaint are admitted*

■

20. That in reply to the contents of

paragraph IS of the plaint it is submitted 

that the plaintiff/applicant is not entitled 

for any relief, claimed in the suit filed 

in the trial Court, As per the service record 

of the applicant bis date of birth is 28.12.1980 

and, therefore, after completion of age of 65 

years he has no right to continue in service 

and, is liable to be retire«<on

27.12.1985.
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I ,  the depftnent abovenaffied, do 

hereby sw^ar and declare that the contents of

paragrapfe"^ /  ^  y  C __ ................................; ^

of this affidavit are based on personal Tmo^^ledge, 

and the contents of those of paragraphs

t  1  ---— --- a - 5 t « !- U ..

affidavit are based on information received from

perusal of records; whereas the contents of 

those of paragraphs ^  

of this affidavit are based on legal advice, 

which all I believe to be true, no part of it 

is false and nothing material has been concealed 

in it.

So help me God.

N.B , Singh, Senior Standing Counsel, Central 

Government 5 , do hereby declare that

the person making this affidavit and alleging 

himself to be the deponent aforesaid is knoivn 

to me from the perusal of papers procued by 

him before me in this case and I identify 

him to be the sam.e person.

2-
Soleipnly affirmed before me on this



A/̂ .

the' th day of j4evombe-ry«-4-98T^at about

by the deponent, who has been identified by the 

aforesaid person.

- A

I have satisfied myself by examining 

the deponent that he understands the contents of 

this affidavit*

OATH OOMvlISSI ONER*

%
O.
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before  TViE CEKTIV^ /ffiHKISTHAIIVE T i H K m

ADDITICMAL BEKCH AT'’/iLAI-lABAt.

CIVIL MISC. APPLIC/\TIOi^i NO..

On behalf of:

OF 1987.

Union of India and others.

In

i^pli cants i

Registration Case No.1636 of 1986 (T)

kanni Lai Kliqam . . , .Plaintiff/applicant

Vs.

Union of India and others fiespondents.

A ,
'r

To,

TME HON’ BLE THH VIDE^CMAIAmN

HIS OTHEH ©..PAMGK MEf.4E5HS OF TIilS 

MOK’ BLE TillBUfv^L,

The humble application of the aboven; 

applicant most respectfully shovveth:

That in vievj of the facts and cirl 

ces iated  in the accompanying counter affida/
/

expedient and necessary in the, interest o f /  

that the aforesaio Kegistration Case I,.o.lf ' 

1986 (T) transferred f roni t he trial Cour 

’̂ j-smlssed.
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h

It is , therefore, most respectfully 

prayed that tl.is Hon’ ble Gewst Tribunal may be 

pleasGc. to cismiss the Registration Case Ho, 1635 

of 1986 (T ) ,  transfea?red from Hie t rial Court 

in this  Hon'ble Tribunal.

,.. _th..Nov. , 1987 (K.B,SIKGH)
SSKIOR STi^uX’Ir-.G COUKSHL
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BEFCRS THE CEi\T.i.U, /̂nLi.liraSTRATIVi- THIBUML 

ADDITIOI AL B2IC:. AT ALLAKABAL.

¥■

A F F I D A V I T

(On behalf of Union of India S. others)

. IM

Hegistl'Stion Case 1,0,1636 of 1986 (T ).

Manni Lai Kiqam . . .Plaintiff/Applicant

Vs.

Union of India and others . . .Respondents.

Affidavit of M.K.Katt-p, 

aced about 50 years, son. 

^ ______

at present posted as 

Superintendent of Post O f f ic e  

Kanpur Muffasi1 Division, 

Kanpur,

I ,  the deponent abovenamed, do hereby 

solemnly affirme and state on oath as under;
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That the deponer.t is Superintendent 

oi Post Office , Kanpur Muffasil Division, Kanpur 

a n d -has been duly authorised to file  the instant 

affidavit and as such is well acquainted

with the facts deposed to below.

2.
That the deponent had read and 

understood the contents of the plaint filed  by 

p laintiff , namely, Manii Lai Nigam and as such

is in a position to reply to the same.

4r

O
k O ’

3 That the deponent is aovised to

file  only a short counter affidavit.

4  ̂ That the instant application is

not maintainable before this Hon’ ble Tribunal 

and deserved to be dismissed.

5  ̂ That the Central Administrative

Tribunal Act, 1985 had come in force vdth

effect from 1 .1 1 .1 985 , meaning thereby that no 

suit in respect of Central Government employees 

in connection with their service cans be entertaine 

in any other  ̂ ^  ^  ^

6.
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16 .11 .1985 , therefore, the suit deserves to be 

dismissed instead of being transferred to the 

Tribunal Court,

- 3 -

7 . That the Civil Court has va-'ongly

transferred the case to the Kon’ ble Tribunal 

instead of disrnissinc the suit.

S* That the Hon'ble Tribunal should

dismiss the petition outrightly, vathout going 

Wto merit and demerit of the case, only on the 

ground that the suit v̂ as liable to be dismissed 

instead of being transferred.

9. That the respondents are filing

this affidavit keeping their right reserve to 

f i l e 'a  detailed counter affidavit on merit of 

the case.

10* That the instant application is

liable to be rejected outrightly by this Hor’ ble 

Tribunal.

I ,  the deponent abovenamed, do hereby 

sv/ear and declare that the contents of paragraphs 

' *--- --- - ĉ I^ i'i4-s---Sffidavit are'
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J,

I*:

true to my personal knoeldge, aid the contents

of those of paragr^in? t  7  ̂ ___________

of this affidavit are based on information received 

from perusal of recordsj whereas the contents

- ‘ - — -—those of paragraphs ^  ̂ I  ̂

of this -affidavit are based on legal advice, which 

all I believe to be true, no part of it is false  

and nothing material has been concealed in i t .

/

' t  •' 

I#'

So help me God,

S P C keKTT

I ,  V .P .Tripathi, Clerk to Sri IV.B. 

Singh Senior Standing Counsel, Central Government 

do hereby declare that the person making this 

a ffidavit ' and alleging himself to be the deponent 

aforesaid is knov-m to me from the perusal of 

papers produced by him before me in this case 

and I identify him to be the same person,.

Y-

\J't
" T T ”e l:k.

,jed  ̂b e f^e .  me on this'

‘=st'

Det^e me on this

V  (h
^ u t '  o  a.m.A

by the deponeilL, it'ThD has been identified by the 

aforesaid person.



I have satisfied sfe rnyself by 

examining the deponent that he understands 

the contents of this affidavit, which tes been 

read-yoveî '

- 5 -

O A T H  C O M M I S S I O N  E l

.  ̂ < 
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affidavit

I

BEFORE the CENTRAL 1DMIKISTRATI7E TRIBUNAL 

ADDITIONAL BENCH AT ALLAHABAD

' ( / 

/'

REJOINDER - AFFIDAVIT

In , ^

Registration GaS0 No. 1635 of 19^  (T)

Manni Lai Nigam ~—  Plaiiitiff-Applicant

Versus

Union of India and others ‘ ——  Respondents,

RE JOINDER-AFFIDAVIT of Manni 

LaX Nigam, aged alsout 62 years, son 

of Vishwanath Prased, resident of 

Sheikhpur Nari, tehsil and district 

Unnao,

Ij the deponent ^ov^najned, do hereby solennly 

affirm and state on oath as hereanders

1- That the deponent is the p la in tlff- ^p H c a n t  

in the above-no ted case and as saeh, he is fully acquain­

ted with the facts deposed to below*

2- That the affidavit and counter-affidavit of 

Sri Katty have been read over, translated and 

explained to the d^onent and, he, having fully undeii=-—- 

stood the contents whereof, is in a po^ition't'^reply 

the Same.

5- That ttie affidavit filed in support of the 

application for dismissal of the case has been made on 

the incorrect statement of facts,

4~ That it may be mentioned that originally^ thel 

suit was filed on 21st of September, 1984 without serviril 

notice, under section @0 of the Code of Civil Procedure,1

and after seeking permission, under section 80(2) of th



\
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♦
Code of Civil Procedura* During the pendency of the 

said suit, defendaJits alleged that there feeing no emergen­

cy for filing the suit without serving notice. The Court 

on that plea directed the return of the plaint for being
_______

filed after co05>lying section fO of the Code of Civil 

Procedure* Accordingly, the suit was returned to the 

plaintiff on 28,9* 1985 ursier orders of the Court dated 

5e9«1985 for presentation after con^lying the recjairement 

of sub-section (l) of Section 80 of the Code of Civil 

Procedure. In this view of the matter? it cannot be 

Said that the suit of the plaintiff-^plicant (deponent) 

is not maintainables Moreover, the contents of paragraphs 

4 to 10 of the affidavit gre matters of record and argu­

mentative, ^ i d i  will be suitably replied at the time of 

the hearing of the case#

5- That the contents of paragraphs 1 to 3 of
L ______ . I ________

the IgSMSil-affidavit and that of paragraphs 1 to 3 of 

the counter-affidavit, vfcich shall, lierein-after, be 

referred to as the affidavit, need no r ^ ly ,

6” That the contents of paragraph 4 of the 

affidavit are wholly incorrect. It is false to Biggest 

that in hie application dated 18b 10*1949 the deponent 

ever stated that his age was 37 years* The department 

is not producing that application of I3ie deponent, which 

he had applied for his appointment as E3ctra Departmental 

^Post Master* 28* 12*1920 is also wrongly noted by the 

department on some papers, which has absolutely no truth 

nor any basis for the eame® Rest of the allegations are 

matters of record®

7~ That the contents of paragraphs 5,6,8,14,15, 

17 and 19 of the affidavit need no reply.

8- That the contents of paragraph 7 of the 

affidavit are again incorrect. In  veplj, it is submitted
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that it is false to suggest that the deponent ever gav^/ 

his age as 37 years in his application for appointment. 

That application is not being produced by the d^artment*

' He has never filled any form in his hand-writing giving

his date of birth as 28th of December, 1920. In-fact, his 

date of birth is 4th June, 1925 aJid as such, he has not
i
; con5)leted the age of 6 5 years,

9^ That the contents of paragraphs 9,10,11,12,13 

' and 20 of the affidavit are incorrect and in reply the

contents of paragraphs 5( A),(B) ,(G) ,(d ) and (E) of the 

^  i plaint are reiterated. It is again asserted that the e

entry in the record has been manupulated and forged by 

i the department as would be evident from the Form, which

is kept in the sealed ©nv^op on the record. It is siLso 

false to suggest that any diEscr^tive particulars were 

given by the deponent at the time of his appointment. The 

application dated 18.10.1949 of the deponent is being 

suppressed by the department for the reasons best known 

to them and as such, an adverse inference be drawn against 

the department. The document, i^ich is kept in the sealed 

envelop, is not a genuine document  ̂ It has been forged.

10~ That the contents of” paragraphs 16 and 18 

of the affidavit are matters of record and argumentative 

in natimre, to >fcich suitable reply daall be given at the 

time of the hearing of the case.

11“ That the d^artment has changed its version 

of the Case from time to time and is taking the excuse of 

inadvertent mistake. There is absolut^y no mistake any­

where. The department has suppressed the original applica- 

tion of the deponent for appointment. There appears to be 

mala fide intention of the department and on this ground 

alone, the claim of the plaintif f~s5)piicant deserves to 

be allowed*
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I , the deponent ^ove~named, do hereby declare 

that the contents of par graphs j t-o

of this affidavit are true to my personal knowledge; that

those of paragraphs A

of this affidavit are based on perusal of records; that

those of paragraphs 9----- — _  of this affidavit are

based on legal advice; that those of paragraphs

I------ of this affidavit are based on informa­

tion; ^hich I believe to be true. No part of this .affida­

vit ie f^se  and nothingmaterial has been concealed.

So help me GOD,

_̂_  D^onent,

I , clerk to Sri IT.N.Singh,

Advocate, High Court, Allahabad, do hereby declare that 

the person making this affidavit and alleging himself to 

be Manni Lai Hi gam is knom t o me from perusal of ps^ers 

which he has produced before me in this case and I iden-

\

cvwwT

CSlerk.

Solemnly affirmed before me this 

day of February, 1988 at by the

deponent, who is identified by the Clerk, aforesaid.

I have Satisfied myself by examining the deponent 

that he understands the contents of this affidavit.

- r

Qi



yS'

\

,'v-

IN THE CBMTRAL ilDMINISTHATlTE TRIBUIAL 

iDDITIONAL HENGH 

ALLAHIBAD'

Civil Misc.application no, of 1988

-X \t

Maani Î al Mi gam

On behalf of

IK

Applicant

BEGI3THATI0N CASE 10. 1635 of 1986 (T)

Manni Lai Mgam

Union of lidia & others

To

. , .  Plaintiff-Applicant

Vs.

Respondents.

The Hofi’ble the Vice Chairman and o-̂ ier 

Hon'ble Member of the aforesaid Tribunal.

abovenarod

The humble application of the applicant

MOST RSSPEGTFiJLLY Sl"X)>jSTH:

I

1. That the full facts of the case have been

given in the accompanying affidavit which may kindly 

be read in support of this application.

2. That in E case this Hon’ ble Tribun,al finds

V .  \

'f: i f W
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the suit has vrrongly bee» transferred to this 

an'ble Tribunal, then In that case the applicant 

craves the indulgence of this an-ble Court to 

erorcise the powers under section 21(2) of the 

Administrative Irihunals tet,19S5 and treat the 

transferred suit as a fresh petition tefore this 

a>n'ble Sribunal for which the applicant is willing 

and rnsmx. prepared to pay the court fee as this 

IbR’ble Tribunal directs.

It isj therefore, most respectfully prayed 

that in 4ase this Hon'ble Tribunal finds that the 

suit has wrongly been transferred to this Hon'ble 

Tribunal, then in that case the applicant* craves the 

indulgence of this Hon’ ble Tribunal to exercise 

powers under section. 21(2) of the iidministrative 

Tribunals ict,1985 and treat the transferred suit as 

a fresh application and the applicant is willing and 

prepared to pay the court fee as this Ibn'ble 

Tribunal directs.w;-pti*'

FOR THE APPLICiTJT,



BIsf̂ COUBT.

m  THS CENTRAL ADMINISTRATIVE TRIBUNAL 

additional bench at ALLAHABAD

Counter Affidavit 

IN

CIVIL MISC. APPLICATION NO, OP L988

IN

REGISTRATION CASE NO. 1635 <St 1986 ( T)

Manni Lai Nigam

Union of India & others

?s.

Plaintiff-applicant

Respondents.

Affidavit of Manni Lai Nigam 

' aged atout 62 years s/o Sri 

Vishwanath Prasad,resident of 

Sheikhpur Nari,Tahsil and 

. District Unnao. •

(Deponent)

I 5 the abovenanBd deponent do hereby solemnly 

affirm and state on oath as unders

1 . That the deponent is the plalntiff-applicant 

in the above noted case and as such he is "well

acquainted with the fadts of the case deposed to 

telow.

2. That the deponent has gone through the
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contents of the affidavit filed in support of the 

application filed by Union of India and have under­

stood the contents thereof.

3. That m p : the contents of paragraph 4 of

the affidavit are not correct and are denied.

%

r

A

4. That regarding the contents of paragraphs 5,6,

7 and 8 of the affidavit it is stated that against 

the order of the respondents dated 2.8,1984 the 

applicant filed a suit being suit no.62 of 1984 in 

the court of Civil Judge,Unnao. The aforesaid suit 

was filed before the Commencement of H  Administra­

tive Trihunals & t ,  1985 (hereinafter referred to 

as the ict).

5. That as the aforesaid suit v?as filed \fithout

serving a notice under section 80 Code of Civil 

Procedure, the learned Civil Judge vide its order 

dated 3.9.1985 returijed the suit for presentation 

after compliance of the provisions of section 80 

Code of Civil Procedure. The suit was again filed 

on 16.11.1986 after compitiance of the directions of

the learned Civil Judge dated 3.9.1985?/fh?suit

in itself is of 1984 before the date of commencement 

of the Act. ■ —......

\ j
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6. That in case this Hon»ble Tribunal finds

that the suit has wrongly been transferred to this

i-fon‘ ble Tribunal, then in that case the applicant 

craves the indulgence of this Hon’ ble Tribunal to 

exercise the powers under section 21(2) of the 

Act and treat the transferred suit as a fresh 

application before this Hon'ble Tribunal for which 

tbs applicant is willing and prepared to pay the 

court fee as this Hon'ble Tribunal directs.

I,the abovenamed deponent do hereby verify 

that the contents of paragraphs___J  C

of this affidavit are true to, my jErsonal knowledge,

of paragraiii ^

— — ---- „a¥e-toQ#-ea-3:egai' ■gdvl-e^-i^teh all

I Relieve to be true.That no part of it is false and 

nothing material has been concealed.

So help me God,

^  ̂ /  Deponent.

I,

 ̂ Advocate hereby verify that the person makin. 

this affidavit and alleging himself to be Manni Lai 

Higam is that person. I know him from the papers 

produced by him before me.

. a 's

yO/rm Solemnly affirmed before me this fe/«-dav of

iugust,lo88 at the deponent who

has been identified by the aforesaid clerk.

* I have satisfied myself and examined that the

deponent understands the contents of this affidavit.

OATH COMMISSIONER
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■fe^T,fq? 2JT? ĥ>T ewTTT 'Itr^Ti
„ • V-| ||.; 1, ,|>n

I 5S?i|fl gs-fl“ sftr 3- ^  1-1-8 6̂  Hsrn

gTfsTf! ff^T 5 W  -flfqH 1; ;5l5=I fTTT^t sWsT q iTFflS'rfl lA^ira 

s i3TwrB« mTat w Tst H fPS'ifaT? 5jf 5Tt=rr g’^  « t u a  ?t
^  i;. ' ■ -iV

q f 7|if|-g I3 ^ t f V  q-^  ^Tei ?T 18- I 2^19 gp - ftr  d f it

fTEre^nS- 23;i2- 20f^T  5 |

H i  SHs^r 3TR' ^ c r g ^ . H  f  c ^ n  gnUSH^TS J T ctiT

¥i tsiiT i  m ^ fh  g1?t otrr 1^ rftci

3-JT ^  HTn ^  a f f ^  3 1“ 12*86 ^ > h  \itf< T ^ H  

3-pf- clqTHgf qr im T  ^Trfgi?IJpr 1 V  ggf ?f

m  IsiT eix5T qgt ?-|̂ T 1 nra  firpir ^  crra'Prr



/2 /

27- i 2-37 ncfT’ vTTfrra - V Tĉ l- ^ r  I
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'"ill c;-, "I .... ''-î  '^i : '.I-J ; '-r* -̂?i'l ■ f ' ~^. 'i'- I

, ''•} _ . ^ f'. rv_ . . _ r' —.  ̂ p! o
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ii ins-û-.'̂ -
'i- <?! ~ j to - cj i

4 20

2u~ 1C-88 sVnn 3Fi-̂  q̂ r 3t;Ttr  ̂ ;:o;

%
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Co¥rt fee remitted vide Notification  No. M-1 (5T5/I-602(1 ) 

Da-tid August 5, 1946 published in U .P .  Gazette 

Dated August 10, 19 4 6 , Part I ,  page 277.
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\r............ No . . ( 4 . 3 5 , ..........................
. . . O f  1

District L b n .'y im

t^d^y\yubJLcLA
Petitioner/ 

_Appellant/ 
Applicant/

V E R S U S

Respondent/

I> Senior Standing Counsel Jhjp'^the

f  Government of India (except Income Tax and Railways) at the 

High Court of Judicature .at Allahahad, appear on "behalf-of :

The Government of India/Union of India/Central Government 

(except Income Tax aud Railways) and 

..................

Resondent(s)/Opposite Party (parties) Nos.............. ............

who is/are the Petitioner/Appellant/Applicant/Respondent/ 

Opposite Party in the aforesaid case.

Supdt. of Postoffices 
Dated: Unnao Sufc Bivlslcn

yWf'»AO"20S801.

Senior Standing Counsel 

Government of India 

High Court, Allahahad.
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VAKALATNAMA
In the High Couzt of Judicature at Allahabad

SITTING AT LUCKNOW

VERSUS

No.

^.pp - Pch^Sl

of 19

I/we the undersigned do hereby nominate and appoint Shri 

and Shri_

Advocate, to

be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act 

and answer in the above Court or any appellate Court or any Court to which the business 

is tiansfer in the above matter, and to sign and file petitions, statements accounts, 

exhibits, compromises or other documents whatsoever, in connection with the tsaid matter 

arising there from, and also to apply for and receive all documents or copies of documents, 

depositions, etc. etc, and to apply for issue of summons and other writs or subpoena and

apply for and get issued any arrest, attachment or other execution warrant or order and 

to conduct any proceeding that may arise thereout and to apply for and receive payment 

of any or all sums or submit the above matter to arbitration.

' Provided, however, that, if any part of the Advocate’s fee remains unpaid before 

the first hearing of the case or if any hearing of the case be fixed beyond the limits of the 

town, then, and in such an event my/our said advocate shall not be bound to appear 

before the court and if ma/'our said advocate deth appear in the said case he shall be entitled to 

‘̂ i?out^atiori fee and other expenses of travelling, lodging, etc Provided A L S O  that if the 

case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) shall not be 

held responsible for the same. And all whatever my/oursaid advocate (s) shall lawfully do, 

I do here by agree to and shall in future ratify and confirm.

A C C E P T E D

1.
Signature of Client....

fT.... Advocate

2-  Advocate




