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2. The regpondents, refuting

vty -
CENT

AL ADMINISTRAIIVE TRIBUNAL, LUCKNOW- BENCH

LUCKNOW
\
'I‘.,:Ea,. Noo 1635/86
(Res.123/83
Munni Lal Nigam Petitioner
vVersus

Union of India & others Regpord entcs.

Hon. Mr. Justice U.C.Sriwastava,V.C.

L

Hon. Mr. A.,B., Gorthi, &dm. Member..

" (Hon. Mr. Justice U.C.Srivastava,V.C.)

This is a transferzed case from the court of

5 -

[

Civil Judge,Unnao where the plaintiff filed a Civil

suit for declargtion that the order passed by the

superintendent of Post Offices, Kanpur Division, retiring

the plaintiff on the basig of superannuation on 27.12.85
be declared void and illegel, as he had not completed

the age of 65 years,xixx, yet the order retiring him

was passed. The @dplicant was working as Extra Departmental

K

Branch Post Master and he joined the saild post in the year

1942 which may indicate that what was his date of birth

and he was never required to file any document and in

. ‘ o 2 3 = L} 1 Ay 'q"’
the year 1984 he was retired and under the cont¥act
servicCe he was to continue in service till the age

of 65 years.

the claim of the

-@prlicant stated that the applicant's zge at the timé

of his appointment on 18.10.49 was noted as 37 years in

his application dated 18.10.49.4s per register of Extra
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'"’Jl. . IN THE COURT CF CIVIL JUDGE, UNNZO. ”

R.5.No. of 198%.

Manni Lal Nigam S/o Vi shwa Nath Prasad aged 58 yrs.
r/o Shekhpur Nari. Teh; & Distt.Unnzoe |
veeeeseees PLAINTIFF.
V/se
,»Q 1. Union of India., throu‘gh Secr‘etary Post & Telegraph
Department Delhi. '
5. The Superintendent Post Offices, Kanpur, through

its office at.Kanpur.

PErEE I B IR N B IR BN ) DEFE’NDH\ITSD

suit for the declaration of the
order dated 2.8.1984 passed by the Superintendent

Post Offices,Kanpur, Kanpur Division Under Gyapan

Sankhya A~4/#&-D.A./Shekhpur Nari/84=-85, Kanpur as

cwes Op (il Tordos. QEH 2.

I void and illegal.

U
&
_’vé

The plainti £f begs to submit as follows:~

@_ég_g__:_l_. That the plainti ff is thé permanent

resident of village Shekhpur Nari of Teh. & Distt.

| Unnao. Presently the plaintiff is working in the

? | post & t,g;egraph office ( department) as a post Master
at Villaqe Shekhpur Nari branch post office of Teh. &
Distt. Unnac. The plainti ff joined the zbove mentioned

(;/ service as early as in the year 1949, A.D. and was app-

o ointed by 'the competent authorities and was to continue

the service till the age of retirement (65 yrs.) under

sald contracte

Ee

cont@eeles

i W . ~ .
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V]§)a Para 2. That the plainti £ is ekecutlng all the /7

administrative functions ¢f the branch office where .o,

he is posted, with full-devotion and responsibilitys’

Para 3- That the defendant no.2 . under the greed
assured by some other person for. appointing him a? a
post Master dld hlS utmost efforts to cause subsfantiél
damage to the plsinti ff and uttimately he passed an
order on 2. 8 1984 to this efFect that the plainti ££ has

compl eted the age of 65 years and thus he is ligble

>
3
LS -

’ to be retired from nis services under the order dated

*

T 5.8.1984. ¢

Para 4- In fact, at present the plaintiff is only

59 years of age and he haé'not compléted the age of

65 years and hence the plaintiff is not 11éb1e to be

(&Y

retired from his services.

.

Para 5. That the order of kEBER retirement dated

Y U Gt i Soachger ©MIBT

C N 2.8.1984 is void and illegal on the following grounds:-

IR (a); ..# That the age of the p1a1nt1ff was. fi ved
. on manﬁoulatnd forged entries made by the department
v‘w1thoqt the knowledge of the plainti£f. And as such it

Qannoﬁﬂbeimade the basis of any decision for retirement.

E () e There was no ducument in the post & Telegraph
 Departrient sbodt the age of the plainti £f nor was the
plaintiff ever regquired to submit the particulars of

his age.

(c) . That the plaintiff was born on 4th June 1925
'AJD- and as such he has not completed his age of 65 yrs.;

as was determlncd by the Post & Telegraphianartment. i

COntd- . '30 L]
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Wik : (a) That the plainti ff had the vested right
to continue in service till the completion of 65 years

of age. He was not given reasonable bpportunity to

¢
)

place the correct date of bi rth which could have

easily demolished the order dated 2.8.1984. 2nd as
such it effected the civil rights of the plaintiff
and the said order was passed only based on fradulent

and forged entries as stated earlier.

~
&~
It
¢ . .
57

/{ Para 6. " That the applicant-plaintiff had given “3; \ia
‘. "  an application to the Ingpector Post Offices on E? :%g
i 18.10.1949 for the appointment of the plainti £€ 2s A !
' Post Master of the Post Office Branch at Shaikhpur Nari j '. , .‘
of Teh. & Distt. Unnao. | w\ 5
Parg 7. ‘That the application for appointment was
‘given by the plaintiff when the Branch post ofﬁ.cé at
Shekhpur Naﬁ; . Teh. \& Distt. Umnao, was first estab-
o 1i shed. N |
1? Eg{g_é- That the cause of action arose as early
P as on 2.8.1984 when the order aggrieved was passed

by Superintendent post offices Kanpur, holding that the
plainti ff has réached the age of Super anmnuation and
the plaintiff vas served on 24.8.84 at his village

Shekhpur Nari Branch office at Unnao district within

the Jurisdiction of the Hon'hle court.

Para 9. That the plaintiff previously filed the
suit for decla,ratioh in this court on 21.9.84 without

serving notice u/s 80 C.P.C. and after seeking permisSion

u/s 80(2) C.P.C.During the pendency of the said suit

the defendant alleged that there being no emergency for

COﬂtduéo'
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A

f£iling the suit without serving notice as the order !
3dated 2.8.84 has been withdraWn~‘The court on that
plea directed the return of the pleaint for being
filed after complying Sec: 80 Cc.P.C. Adcordingly the
suyit was returned to the plaintiff on 28.9.85 under
orders of the court dated 3.9485¢

Para 10. That after the or@er of return the plaintiff
served notices u/s 80 C.P.Ce to the defendants on

6;9-1985 which were served on 11.2.85 and 12.2.85

on the defendants. The period of notices have explred.

Para 11. That during the pendency of the suit it has
come to the knowledge of the plainti £f that defendant
have passed another order directing the plaintif£f to
retire 2

reXyEs/on 27+12.85 . Al though no such or der has been
received by the plzintiff SO far but the plaintiff

is still continuing in services.

b

- CoudlT L Civel

%t
52-*‘5 ™
FA4 YN,

gara_}Z- That the valuation of the suit is Rs. 15,000/
only and as the suit is for declaration of a particular
order hence court fee of Rs.200/- is reing peid.

Para }_30

I O

That the plaintiff prays as follows:~-

a) That the order passed by the>Superintendent
' retiring
Post offices Kanpul Division, ReREENKHY the
plaintiff on the basis of super annuation

on 27.12.85 be geclared or be void and

illegal.

p) - That the plaintiff be given cost of the

{

.tit.

contGeseSe e
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Any other relief which the court deems fit ,

be given to the plaintiff,
P1ainti £f
¢ H% rvav (:1;.5 J
Unn ac- Manni Lal Nigam
Dated (f7#<V)
VERL FICATION

i, Mamni TLal Nigam, plaintiff do hereby verify that

the contents of paras 1, 2, 3, 4, 5, 7. 7. 8, 2, 10,

11 are truye to the.best of my knowledge and information

collected which is believed to be €8 truye and correct

and that of para 12and 13 are based on the legal advice
received which is al so belieeed to be true and correct.

. £
Verified on this (4 day of Nov. 1985 in the JWL -

court compound, Unnaoce.

AP _
¢« TRt dos

wrocate, Unnao,

Counsel for the plaintiff.
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NOTICE

Lakshmi Warain ‘Jigam,
T Mvocate,
Unnaoﬁ209801s

o,

lc'lhe Union of India thmugh @mretary,

Post & 'Iélecommunication Dapartment dovt. of Irdia,

,m glhi..

2«Senior mperintmden‘t;
Fost Offic:es.-

- Kan EE e

" Dear %:lr,

Undar ‘t‘he 1nstructions from my client ari Harmihal

| Miqam I qive you thi;s notice u/s 80 c". Pu:'. regarding the
R filing of a suit against the you. 'Ihe sui't shall be fileﬂ
o arter expiry of e-ixty days of the x’eweipt of f:his notice.

The ‘name of the pl»intiff. cause of action and _

' the relief whir‘h claimed are qiven belc»w and is part

of this noticee “L/

( Lak t:'hmi Mara 1n Nigam )

_ _ Advocate, Unnaos

In the C‘Ourt of.' Civil Judge Umam L ”
ReSsNoa of 1985 |

 Mannd 1 Mgam &/ Viqhwa Nath pwasaé aged 59 yre.

: r/o Shekhpnr Nari T@hc & Disttc UnnaOu ;wtoplaiﬂtiffw

| ; Vs,
1e Union of Inﬁla thrcaugh ge‘*re‘tary ymt and ’I‘el egraph
DaPur tment N@W Delh:l "

2a The ﬁaperinten&ent ost Ofiices‘, Ié’anpur through ite

office at Kam:ur» , _
| e-‘lﬁ.h.b‘.u‘ _l D’QfenﬁantSi
WX Buit for the decleration of the

S L, contde2ss




order dated 2.841984 Paseed by the Siperintendent
‘  post officea Ranpur, Kanpur niviqion Under Gyapan |
'1”Sankhya A»é/t.n-&x/shékhpnr Nari/g4-85 Xanpur as void

~ and 111ega1.
. _That tﬁeipiaimiiff : bégs? to submit ag -foiiowsa_-

‘warawialv _ Ehat the r&»in%iLf is tha permanent
o : resident of village Shekhpux'wari of Teh & nis‘tt-
.NL,T“! _u F,UnnaOa Presently the pﬂ@intiff ia woxking in the )
A’\ -. e post & telegraph office { department) ag a post master
) '{; 5 {at the village %ekhmr N«ri branch post qffice of
- Tem & Distt» Urmam Tfus pmintiff joined the above
. mentioned asemiﬁe a8 early as in the year 1949 A.Da
'?’ aﬁa was epMninted-by the ﬂompetent aﬁxhwziﬁy oy
authcaritf es and was to cfm'tinue the rervice i:ill the

’ac;e of retirement t 65yre ) urder the said contract.

'}P@ra_z-‘ - ’mat the plaintiff is e?ecuting all the

et : o ‘admin'isfc ative 'functicns of the bran"h af*‘*'ic:e where he is

' _’pos*eag mth fu’tl devol‘f:ian and A@SPQI‘!SiblIitYQ

?ﬁ;’:';@...:" | ‘I‘hat the defenazant no«2 unﬁer the greed

‘ se;ured by some other parsan for apmintinrj him as a
| pos‘t moster did hig utmost efforts to cause mzbstantiai
»damaf"e to t‘he plﬂin‘tiff :mf’ u‘! timte}y he passedl an
bxﬂer on 2-‘8 1984 ‘co this effer*t that the plaini:iff
has completed the zge of 85 yrs and thuq ha is liabﬁe
'ta be retdreﬂ £rom his sex:viﬂes under the order c'iated

2+821984 ., |

| _’.*Para 4s ﬂ‘u In faci:, at ﬁreﬁmt' the plaintiff 1g
'_ only 50 yrse. of age and he has not completeﬁ the age
Of €5 yre. and ‘hence the plaintiff is rmt liable to be

| vretired from his Smiﬁeg. o

Para 5. That the order of retirement deted 2.8+1984



o

f’iﬁv‘; ’

w

w’

1
1
“ .-w‘vT,--l .

" as waa determinad by the post & iéieqraph de@artment.

_' _(b) . - That the plaiﬁtiff had ‘!:hca vested rlght to
contime i": service +111 the completion of’ 65 yars m‘:‘

o «gta’ted earl ier.

Paxa 7e ‘That the appl ication fof apﬁoinmeht' W

R

a ‘_ is vold ang illegal on the fo‘llowif;cj grwndsh- o

'.(A) o ‘lhet the age of the plaintiff vas fixed
on manipu‘.lc téd and forged entriee: meada by the daparﬁ:-—
ment without the‘knowieag@ of the plain*iff.. And

o as such thay cannot be made the basig mf any dwigian

fcar retirment.

(3»3) - mem w&s no 6ocument in the po*t and *eleqra—-
phq depﬁrtmﬁn‘t '\bﬁut tho aqe of the mainti"f nor w»s :
the plmlntiff wer required to submit the pa rtiﬁu!arq '

| af hiea aa@-

(e) - ’i‘ha#' the plaintiff was born on 4th June 1985
A»Bv and’ as such he h«»s ‘not completea his age of 65 yrm

oot

mge. He wag not given reasonable oppoxtinity +o. place ~r

—~

the correc"c date of bir‘th which coula have easi‘ly dmolish@d

' the crder ﬁatec‘! 2~8»1984 «2And as such i*t affecztea the
- aivil rights of the plaintiff and ‘l:he «aid mﬁear was

_esed only based on frauﬁnlent and fargec'i en‘cries

msw m—at the applican‘i: —pl:aintiff had give
afmpiic:a‘&ion to the inspector rost office on 1841
the eppcwinément o:L' "t:he piaiff as ros‘t ma.s‘cer of
 braneh post ez:fice at hekhpur Nari of "’eh- and

Unnam

give’a by the pla:intiff when the Branch mcst of fi¢e
at She!»hpur: Nari Teh. & mstt. Unnao .

Para P That the cause r:»f actim, er'ése as early as




S IR - (,ﬁll‘

: Superlntendmt Post Off].\,es Kanpur holc’\ina that the

.plcintsz has Leavhed the aqe of - super annuatlon and

‘the piaz.ntlff was served at hz.a villnqe ’Jari. branch

*}vgb S office Dj_stnct Unnao.
- Parg 9. That the va‘?uat:x.on of the Sui‘t is rupees

15,000/- onTy and - as . the suit J.S for ﬁeciaration of
a partz.cular's order hence court f,ee of Fupees 200/*-‘-13

' being paid.

o "Par;a‘ 16, That the pla:i_.n";iff prays as _fcﬁiiows_:é :
: _/.J;\ LAY ~ “That the order passed by the

; o o Superinténdent chst O‘Ffi;:és Krmpur Divisxcm.
| | ret;ring the mlmmtz.ff on the basis of ‘super -
"._annuat;,on.cn 27_-12~85 b,e'declaraﬂ to be void
| and iliégal, »' | R |
‘}3)_:. | i - That it be ae«::i’éreé ‘that the plaintiff is -
| "entit'»ed to remain in servwe of post of
post master of *the Branch pmt office,Nari |
~ Distt. Unnao uptc tho aqe of 65 years to be |
calculated aucoldinq to the date of birth of  -.

i . , R plaintl‘f 1-e- frem 4*&:}1 June 19?5 o e
' e " That the plaintiff be gwen costs of ‘the suit.

. Q'“' .

;1?) S -Any other relie‘f whizh the. court deems fit

ve gi ven to the plaintn.ff:

- aa.ntiff

o »M»ann 1 tal Nj.ga:‘m, |

. Through:-

Ii LONCNiqm; kN
cate, Un ao.

>

_ "_Unna“o.‘v _
Vg #y rDated 6.9485.
L By )

v P . ‘ "{ V%f??grificatim
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INDIRN PCSTS AND THLEGRAPHS DEPARMENT &%) |
 GEFICE OF THE SUPDT.OF POST OFFICES KANPUR(M) DN. KANPUR- 27001 (0P
=

————— & Ty My -

‘fw’ o No. :A-4kE \/S_k_meikhgur Nari/84-85 Dated at Kanpur-1 the 15 1L.R

Ky Shri Manni Lal Nigam, B.P, M. Sheikhpur Nari was ¢ riered

‘“ e retired vide this office memec no, even dated 2.8,84 on the

”xrt of ASPO's Unnao Sub Division vide his letter No,#/Raithana

: dated 4.7.84 in thi ch date of birth of Shri Menni Lal Nigam was
shown as 28.4.49%0on the basis of EDAS register. The ASPO's Unnao
vide his letter no.#4/Sheikhpur Nari dated 13.11.84 has again

e infomed that origicnal service papers signed by Shri Manni Lal

' wigam have been subsiquently traced in which date of birth of

shri Manni Lal Nigam is noted as 28.12.20,

As such the retirement order issued on 2.8.84 is hereby
wi thdrawan and Shri Manni Lal Nigam is pemitted to ccntinue as
EPM Sheikhpur Narie.

2
X W
Sup F ffi ces,
Kanpur (M) Division
KANPUR-208001 (Us Po §

) (bpy tO.- ?
A 1. Shri Manni Lal Nigam B.P.M. Sheikhpur Nari.
2 The As3.P,0, 's Unnao,
"\43. -+ The Post Master Unnao.
: 4, - Office ooy,
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IN THE COURTQ OF CIVIL JUDGE, UNNAC .

;4
/‘2' et ‘ ‘
S ’ ~ R.3Mo- 1985. v fY,

Manni Lal Niqam. TR EREEER - . oplaintl ff/applif‘aﬂt-
V/S'
Union of India & OtherS.......De fendants/Opp.Parties.
Suit for dec)laration \ﬁﬁ\
* 3
Registered address ) -
NS | N
‘ Manni Lal Nigam 's/o Vishwa Nath Prasac R \’S\
~ - | o ¢
r/o Shekhpur Nari . § 3
| - £
Post office Sekhpur Nari, Q) «
_ . \ iy
Tehsil &-Distt.Unnaoe. &% .:‘
[ J@ 50
: &3
——— , | | ks
. Applicant, \"é ?
ed o

Throughé-
Sri LielNs; igam,

Advocate,Unnace.

UnnaQe.

Dated 16.11.85.
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IN THE COURT OF CIVIL JUDCE UNN 2D .

R.S.NO- of 1985"

Manni Lal Iqigarﬂ es e e sene

SR

-‘s N -Plainti ff/appli’?ant’

‘ . _ V/ g

Union of India and otherS.e-eeccc-ce De fendan ts/opp.parties.

Application for stay.

Sir,

Tn the above noted case the plaintiff begs to

submit as follows:-~

Para 1. That the defendant no.2 has passed an

order on 2.8.1984 that the plaintiff has reached the
age of super annuation and hence his retirement orders

are passede ;

Para 2. That the plainti £ff has not completed the
age of 65 years . In fact neither the pléintiff was
regquired to plafe the particulars of his age nor

‘the plaintiff has ever submitted the same.

Para 3. That the order dated 2.8.1984 was passed
on the basis of fradulent , forged and manipulated
entries hence it is void and illegal.The order passed

no
on 2.8.1984 is/morder in the eye of Law.

Para 4. That the order dated 2.8.1984 was passed

without giving any prior notice to the plainti ff

about his retirement.

Para 5. That the plainti ff filed a suit for the

declarkng the order dated 2.8:1984 as null and void.

v

contdese2. o




=2= |
That during the pendency of that suit defendant no.2
Witﬁg?%w that order but subsequently passed another
order X% directing’the plainti ff to retire the
plaintiff.on 27.12.85 .The aforesaid Sﬁit was filed
without serving notice u/s 80 C.P.C. hence the same
was retﬁrned for being filed after hotice u/s 80 C.F.C.

The present suit is filed after compliance of sec.80

C.P.C. ¥5 Fikedx

F v

Para 6. That presently the plaintiff is working as
a post master at Sheikhpur Nari Branch Post office.

/

Para 7. That the fresh order of defendant no.2

directing the plaintiff is retire on 27.12.85 is
prejudicial to the interest of the plaintiff and if the.
dzme is not stayed the plainti ff would suffer irrepa-

Yable losS.

EaraB. That the balance of conveniencé is alSo'

”-in favour of the plaintiff that he should not be retired’ :

on 27 12.85.

It is, therefore, prayed that the defendants
be restrained not to retire the plaintiff on 27.12.85

and status quo be maintained.

e ! s Applicant

Manni Lal Nigam

Unnaoe. (plainti£f)

Dated 16.11.85.

ou‘,h(3

Sri L.N.Nigam,
- Advocate, UInnao,

Counsel for the plainti ff.

{
3
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,—~Cx » IN THE COURT OF CIVIL JUDGE, UNNZO.
. b (ﬂm& A "’VW/MI\.M‘"f LIy

£,

R.3.No. of 1985 |

-

Manni Lal Niga‘ﬂﬁ s e ;‘o . o; s ecer e s OPlalnti ff/a}?pllf:ant-
V/So
Union of India and others.,u......Defendants/dpp-parties.

o %, w . ;
CoTL .,‘?fﬁ%&fidavlt §

(;")"}/' .

I, Manni Lal Nigém s/o Vishwa Nath Prasad aged 59 yrs.
r/o Shekhpur Nari, Teh. & Distt. Unnao, the deponent ,

do hereby solemnly affirm and state on oath as follows:-

Paraz l. That the deﬁéhdant no.?2 has passed an order

on 2.8.1984 that the plaintiff has reached the age of (TR

super-amuation and hence his retirement orders are

passed.

Rasele Para 2. That the plaintiff has not completed the

age of 65 years. In fact neither the deponent was recuired

\. to place the pérticulars of his age nor the deponent has C
! ever submitted the same.
Para 3. That the order dated 2.8.1984 was passed

—————

on the basis of fradulent, forged and manipulated
entries hence it is void and illegal. The order passed

on 2.8.1984 is no order in the_é?e of Law. . ]

Para 4. That the order dated 2.8.1984 was passed
without giving any pribor notice to the deponent about

his retirement.

Parg 5.  That the deponent filed a suit for the
8% declaring the order dated 2.8.1984 as null and void.
[0 (‘\ ' [ ,
I J-//WDV;T': o mm - contdieZees




80 C.P.C.

Dated 16.11.85.

= 2 = : .

That during the pendency of that suit defendant
no.2 withdraw that order but Subsequéntly passed

another order directing the deponent to retire the

depénent on 27.12.85. .« The aforesaid Suit was filed

without serving notice u/s 80 C.P.C. hence the same

Y ) . : . '
was returned for being filed after notice upg 80C.P.C.

The present suit is filed after compliance of sec.

Para 6. That presently the deponent is working

as a post master at Sheikhpur Nari Branch Pogt office.

Para 7.  That the fresh orderof defendant no.2
directing the deponent is retire on 27.12.85 is
prejudicial té the interest of the deponent. and if
the Same is not stayed.the deﬁonent would éuffer

irreparasble loss.

Para Be That the balanceof convenience is also

infavour of the deponent that he sould not be retired e

1

on 27.12.85.

Unnao. DenonEnt..

LY UM mDW‘L\W

Veri fication

I, the sbove named deponent do hereby verify that'the
contents of affidavit para 1 to 8 are true to the best
of my personal knowledge.

Verified on this 16th day of Nov. 1985 in
the court compound, Unnaoe

Deoonent.
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R.8.No. 123/85

IN THE COURT OF CIVIL JUDGE, UNNAG.

——

\

Manni L@l Nigam -0tgototao-soo'-aby--voo'o Plaintiff .

v/s.

Union Of India & Others Pevecsoevanse .o--;o Defeﬁﬁants.

PARAWISE REPLY TO STAY APPLICATION :

‘which the date of birth is noted as 28

Amitted.

Mot admitted. At the time of appointment

on 18-10.49.the pléintiff‘s age is noted as

37 vears in his application dated 18.10.49.

As per‘register.of Extra Departmental maqnts

the ﬁate of birth is noted as 28.4- 1919 on

verbal intimation of Shri Manni Lal Nigam on

the basis>of which he has completed maximum
age of €5 years and was ordered to be retired
on 2.8.84. But some bther pPapers signed by

the pléintiff’wgrevsubsequently’recovared in

«12.20

On the basis of which he vwas allowed to continué

upto 27.12.85 and hence he has been rptlred

gfd‘kh‘“’m)"
und er Order No.A"‘quMr dated 9g-f2- @d with
efféct from 27.12.85 Which‘has been served on

him es j'l;rou.j/z 1-';7,4_ ,g(gf’_

Not admitted. The order was pasSed on the report

of the Asstt. Supdt. of Post Offices, Unnao.

However the order dazted 2.8.84 was withdravwn.
No éeparéte nbﬁiée is required to be.given to
the employee due for retirement. The plainti £f

was allowed to continue upto 27.12.85.

contm--Z--
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B o508 1 d
A 5e Admitted. ' | \ :

6o Not admitted. The plaintiff has been retired

&
\
i}
A
H

with effect from 27.12.85.The stay appliCatioh ’
liable to be rejected with costs. |

7. Not admitted.

ADDITICNAL PLEAS

9. &miMamiI@lemmﬁyosmj B ishwanath
s ) a resident of Shakhpur Nari Unnao was engaged as
f<\ | Extra Departmental Branch Postmast@r in Sheikhpur-
S Nari Post office on, 18.10.49. At the time of his
appointment he verbally'intimated his daté of
7Dbirth as 28.4-1919‘which was noted in th? register
The Asstt. Supdt. of post offices) Unnao informed:
that Sri Mahni_L@l Nigam has completed maXimmn
age limit of 65.years and acéordingly he was
ordered to be retired on 2.83.84, &fter issue of
- order déted 2.8.84;.The déscri*ptive particulars
relating to sérvice particulars of Shri Manni Lal
N - i were recovered subsgzuently in which his date of
J - birth is noted as 28.12-20- These papers afe duly
signed and thumb marked b§ the plaintiff and att-

ested by the then Inspector of Post OCffices, Unnaoc.

fre

Ag these papers are duly authenticated on‘the

Easis of which the plaintiff was al;OWEd té conti-
nue upto 27.12.85 and brder iééuéd on 2.8.84 was
withdrawn. &g a matte‘r‘ of fact the plaintiff has
been retired-wiih effect from 27.12.85 under

onﬁéf of Supdt. of Post Offices( MﬁfaSSib.Division),
'Kanpur dated ..2°-12- 85" which haslbeém serbed
onvthe plaintiff'agﬂﬁﬂwﬂkfoQJiThe plaintiff has

Contdo ocq3ooo




" no r:.oht to continue€ as Branch

R/’",',,

post Master beyond

271285~ The stay PpPllC”‘thl’l is 1iable to be dismissed

with co stS-

S — G2 2=

Unico © India & others
(applicants)

FRAF T .

gwfind @ niasg, M;{(.:.'..QKDB,QOL

Throdghs- -
L S
- sri S.K.Nigam,

advocate, \
DcG-C' (ClVll ), Unnao' e
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To,

Subs

Sir,

REGISTERED/A.D.,

Now C.A.T./ALld,/Record/#/86/ 373l
Central Administrative Tribunal : ‘

Renei Allahabade Bench,
’ 23-A Thornhill Road,
Allahabad,

Dated. 9, -4 &6 ;

The Civil Jydge, . , ‘ i

Unnao,

Return of orginal file together with application dated 24.4,.86
in Regular Suit Mo, 123 of 1985(fani Lal Nigam Vs, Union of
India and Another) Distte~ Unnaoe

I am directed to return hereuwith the record of the case

" referred to above for favour of further necessary acticneThe plaintiff

has moved an application dated 24-4-86 stating that he is an extra

departmental branch Pgst Master on contract and not & salaris®d employee

of the Opposite Parties and hence his case should be heared and decided

by the Civil Judgey UnnaoeHis request is also attached hereuit‘)

h,in original,

Kindly acknowledge the receipt of the record at an early date,

Encl .~ As Aboves Youps faithfully

r‘ww&m/&i&d‘ﬁ&ewé/%ﬁﬁ/

Copy toi=

The Section Officer, Judicial I, for information.

”B%% K DUTTA)
ﬁTY_REGISTRAR,
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i e t‘*g_r,.,,v
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BEFORE: THE CENTRAL AIMINISTRATIVE TRIBUN AL
ADDITIONAL BENCH AT ALLAHABAD,

@@@u@i@@\:ﬂ@

CIVIL MISC, APPLICATION NO, ——. OF 71087,

3 | On behalf of:

“ Union of India and othérs ' .....;Applicant
§)f o Registration CaséhNo.IGBS of 1986(T),
Manni Tal Nygam eseeee Plaintiff/applicant
VSQ

Union of India and others ......a.Réspondents.

. . Ty,

THE HON'BLE THE VICE-CHALNGAK

&

A
A\

N
£\
ﬁ SN

&
FEIS OTHEA CCOLPARION RELBIAS OF TiIS
HMOW'BLE TRIBUNAL

The humble application of the sbovenamed

applicant most respectfully showeth:

1. ‘ That in view of the facts and circumstan-
ces stated in the accémpanying countcf"affidayit

it is expediént and necessary in the inierest‘of
Justice & that the aforesaid Registration Case

no ., 1635 of 1986 (T) transferred from thé trial

court may be Cismissed,




PRAYER

It is, therefore, Most Respectfully
Prayed that this Hon'ble Tribunal may be plcased
to dismiss the Registration Case No. 1635 of 1986(T|

transferred from the trial Court,

Bt Nov, , 1987 \ (N.L.Slﬂ H)
"Senior Standing Counsel
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BEFORE CENTRAL AIMINISTRATIVE TRIBUNAL ADDITIONAL BENCH '
AT, ALLAYM ABAD,
5 COUNTER AF‘F'IDAVIT
2 | (On behalf of Union of India and others)
¥ Registration Case No. 1636 of 1986 (T),
Manni Lal Nigam ~ s e o.Plaintiff/applicant
Vs.
Union of India and others......Respondents,
1 | - AFFIDAVIT of N.K.Katty,

aged about 59 years son ,
of %ws%m% :

at present posted as

Superintendent of Post Offle
Kanpur Muffasil Division,

) J |

I, the deponent abovenamed, do hereby solemnly

Km;gur.

affirm and state on oath as uncers



A

Mo

- Sri Biswa Nath, resident of Shekhpur Nari Dlstric#

.

1. . ’l‘hat the deponent is Superintendent
of Post Offices, Kanpur Muffasil Division, Kanpur
and has been duly authorisenwtp file the instant
coupterraffidavit_and‘agnsgchnis wellnacQuainted

with the facts deposed to below.

A
.
f‘, o

2. That the deponent uas read and

understood the contents of the plaint flled by
plaintiff, namely, Manni Lal Nigam and as such

is in a position to reply to the same.,

3, ~ That before giving parawvise reply
of_thé pléint it is necessary to give brief faets
of the case with a view to facilitate this Hon'ble
Tribunal , |

4. That Sri Manni Lal ngam son of
Unnao- applied for +he post of EDBPM Shekhpur “'
Nari on 18,10.,1949 stating that he had a@equat
know;edge QfﬂHlnd; and‘Englishvand tha; his age
was 37 years; According to D.G.Comm No.43-84)80-Pen
dated ,36-1'8@, an extra departmental EDBPM Can

continue in.service_till_the age of 65 years.

~ ASPO's Unnao vide_his 1etter No. A/Shekhpur Nari

dated 30;7.84 inforred that Spi Manni Zal Nigam




SBEPH Shektmur Nari had conpleted 65 years of
age and accordingly he was ordered to be retired
on 2,8,84, The employee however refused to make
over the charge to 0/& ‘deputed for the purpose.
‘hatter on some papers relating to service
particulars of Shri Manni Lal Nigam have been
traced out in which his date of birth was noted
vas 28,12.1920 and as such the ;etirgmeqt order
issued on 2.8.1984 was withdrawn and Sri Manni
Lal Nigam was permitted to continue as BPM,
Shekhpup Nah; fill completion of age 55 years
fees 27.12,1985.

5, That the deponent now gives a

parawise rpply to the plaint,

6. . That the contents of paragraphs 1
and .2 of the plaint are admitted,



EﬁBPM Sgekhnur‘Nari had cgmpletedeﬁnyears o?ﬂ;m
age_éné,accordipglyhhe ﬁgs qrdered_tq be retired
‘én 2;8;84..Theuegployee”hpwever.refused to make
orer the qhérge‘to Q/&ﬁdepgﬁed for the purpose.
‘Latter on some papers relating to service
A particulars of’Shri Manni Lal Nigam bave been

_tracedvout in which his da@e_of_birth was noted
vas 28,12,1920 and as such the retirement order
iésued on 2.8.1?84 was withdrawn and Sri Manni |
Lal Nigam was permitted to continue as BPM,

- Shekhpur Nari tlll completion of age 65 years
i.e. 27.12.1985.

5. That the deponent now gives a

parawise reply to the plaint,

e B ~ That the contents of paragraphs 1
and 2 of the plaint are admitted,

WKC; 7; . That the cantents of paragraph 3
‘ of the plaint are not admitted, It is submitted
,tbat at the time of appointment i.e. on 18 10.1949

| theAplaiptiff himself mentioned»h;s age ag 37 years
in his application for appointment. Thereafter,
wheqrthe gﬂkikk&ﬂ&rxw plaintiff was being given
charge in the.POSt &_Telégraph Office (department)

ﬁé//// as Branch Post Master, Shekhpur Nari, District

~ L :
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Unnao he filled in a form mentioning therein
his date of birth as 28th of December, 192@,
in his own hand-writing, This date of birth
i,e. 28th of December, 1B 1920 submitted by

him in his own hand-writing was made a part of

service record. Thus, as per the service record

of the plaintiff his date of birth is 28,12.1920
and as such the‘petitioner is entitled to_
contiﬁue'in service only 27.12,1985 i,e. the
date of comﬁlétion,of age of 65 years. It ig
further submitted that the aforesaid fora

was not only filled in by the plaintiff in
hisfownthiﬁd-writing, but it was also singed
by.@im, Thewpriginal copy of this form is on
record, which was filed before the trial Court,
which has now been tfansferrgd to this Hon'ple

Tribunal,

- 8, That the contents of paragraph §

of the plaint are denied, It is submitted ]

that the order sated 2nd of August, 1984 for

the retirement of the applicant was issued

due to inadvertent mistake and when this mistake
was revealed to the department, the_departmen§ |
withdrew the aforesaid order of retirement dated

ond of August, 1984.

9. That the contents of paragraph 5(a)
of thevplaint are danied, It is totally falge

N

@
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and baseless to say that the entry in the record

is maniphlated or forged by the department. Theh

form, which was filled in by the applicant at the

'time of appointmentéﬁé@%&@nGQLmentioning therein
the da*e of birth as 28th of December, 1920 in his

own hand-rriting was made a part of the service

~ record of the applicant and ig on the record of

the instant case,

10. That the éontents of'paragraﬁh 5(b)
of the plaint are den1ed. A perueal of the |
service record of the applicant really go@s to

show that the date of birth of the app}icant

&pggxaxxzéﬁzag7 is 928th of December, 1920,

'li. That the contents of paragraph 5(c3
of the plaint are denled. It is absolutely -
incorrect to state that the plalntiff was born
on 4th June, 1925. As per statement of the
plaintiff hlmself, which was given by him before

the department, while he was giving discraptive -

particulars at the time of taking charge, his

date of birth is 28,12, 1920. Furfher‘the plaintiff

have failed to prove by any vali@ document that

his date of birth is not 28,12.1920.

!
i
|
|
|
!
!
]
!
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by mistak° ~which was w1thdravn by fhe

dEpar+ment vhen the migtake was noticed by it.

o ] 16, - Thet in replv to the contents
= hof paragraph 9 of the plaint it is submitted
that the earlier suit, which was filed by m
N ' the appliéant in the ygar»1984_waszincompetent

K as no notice under section 80 of the Civil
Procedure Code was given to the department
before filing the suit and as such the Court
Iretgrned_the éame with the order that a fresh
sgit may be filed after giving.tbe nptice»to
the department under section 80 of the Code

Fe ' of Civil Procedure,

17. That the confen+s of paragraph 10
of the plairt are admltted

. 18. . That in reply to the contents of
o pa”agraph 11 of the plaint it is submitted
that the_plaintiff/applicant hgs filed the

A present suit after giving notice under section

80 of the Code of Civil Procedure on 16,10,1985
challenging the order of retirement from

27.12.1985.HIt_is however, relevant to mention

égi;c/vﬁ4§7?7 here that the present suit, which was filed
o~ |
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on 16,11.1985 was not competent #nd maintainable
due to enforcement of the CentrallAdministrative

Trlbunal 4et from Ist of November, 1928 and

as such the Court had no power to entertain

th? present suit and infact, the present suit
should have been Qutfightly di§missed instead
of being transferred to this Hon'ble Tribunal,
The suitﬁwhich'waslfiled before the trial GCourt

and now has been transferred to this Hen'ble

~ Tribunel, 1llegally, is liable to be dismissed

on this preliminary ground alone that the suit
was not maintainable before the trial Court,
since it was filed after the enforcement of

the Central Adminigtrative Tribunal Act, 1985,

19, That the contents of paragraph 12
of the plaint are admitted,

»

20. That in reply to the_cont?nts of
paragraph 18_Qf the plaint it is submitted

that the plaintiff/applicant is not entitled

for any relief, claimed in the suit filed

in the trial Court. As per the service record
of the applicant his date of birth is 28.12ﬂ1920
and, therefore, after ¢ompletion of age of365
years he has no right to continue in service

and; thorx2urgy is liable to be retiredon

27,12.1985,
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I, the deponent abovenamed, do
hereby sw ar'andAdeclare-that the contents of

paragrapfs™ [ B 3 , §.

of this afficdavit are based on pérsonal knowledge,

and the contents of those of paragraphs

Q\{/(‘a%‘m /7wis_,,

4 affidavit are based on information received from
perusal of records; whereas the contents of
those of paragraphs 2N k___ﬂﬁfﬂﬂ«mﬂ¢-«m:;;¢«wﬂ»
of this affidavit are based on legal advice,
whieh all I pelieve to be true no part:of it
is false and nothing material has been concealed

in it.

So help me God.

I, V.P. Tripathi, Clerk to Sri
N.B. Singh, Senior Standing Counsel, Central
Government , HEHHABSEUXX do hereby declare that
the person making this affidavit and alleging
himself to be the deponent aforesaid is known
to me from the perusal of papers procuea by
him before me in this case and I icdentify

him to be the same person.,

Solemnly affirmed before me on this
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lﬁ%’ik day of k6¥@&b%$fﬁ%68¥ﬂat about ' a.m,/bein
A

by the deponent, mho has been identified by the

aforesaid person,

I have satisfied myself by examining

the deponent that he understands the contents of

this affidavit.

OATH COMMISSIONER.
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BEFORE THE CENTRAL ADHINI STRATIVE TRIBUNAL

ADDITICNAL BENCE AT/ ALLAYABAL ¢
HEE)

EOOCIRTRY wiUULVGV

CIVIL WISC., APPLICATION NC. ___ ... OF 1987,
7 | On behalf of:

jﬁ, _ Union of India and otherS...........Applicants

In

Registration Case No.1636 of 1986 (T)

R W W R

lsanni Lal Nicam ' - ...lPlaint iff/ pjllcaht
Vs.

Union of India and others ....responcents.

- To, ,
A.L7 , THE HON'BLE THE VIDE&CHAL AN
l/I/L) _ g
HIS OTEER @.PAITCN MEMLERS CF THIS
HON'BLE TRIBUNAL.

}
The humble application of the abovend

applicant most resooctfull} snoveth

1. That in view of thz facts and cir
ces dated in the accompanying courter affl‘
expecdient and necessary in the 1nierﬁst of/

that the aforesaic Hean cistration Case lo.1
'y * *

1986 (T) transferred fromt he trial Cour

QO

13 . s
Cismissed,
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PRAYER

vz we

It is, therefore, most respectfully

_prayed that tiis Hon'ble Geurt Tribunal may be

plezsed to cismiss the negistration Case 1:0.1635

of 1986 (T), transfewmred fromthet rial Court

in this Hon'ble Tribunal.

W

Dt:  th Nov,,1987 (1., B, SILGH)
| SSRIOR ST/ LIrG COURSEL
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BEFCRE THE CENTGAL ALLINISTRATIVE THIDUFAL
ALDITICHAL BERC:. AT ALLAHABAL.
B
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AFFILAVIT

D T A

(Cn behalf of Union of India & others)

I

Hegist%étion Case 10,1636 of 1886(T).

frarni Lal iicam ...Plaintiff/8pplicant

Vs,

1

Union of Inqia anc others . s sil@sponcents,

aced aboyt 50 years, son

of :ggﬂﬁﬁi&eﬁﬁqgéh,ﬂLLﬁki

at present posted as

Affidavit of IiLK.Katty,

L/,
“_'A

Superintencdent of Post Cifices
Kanpur ruffasil Civision,

Kanpur,

A ( a{f)é} '
’Eiggpﬁﬂ‘

I, the deponent abovenamed, do hereby

solemnly affirme and state on oath as uncer:



'«v))/ }

1. That the deponent is-guperiﬂtehdent

of Post Office,'Kénpur puffasil Division, Kenpurl
and’has been culy suthorised to file the instant
eean%eﬁlaffidavit and as such is well acguainted

with the facts deposed to below.

2 That the deponent had read and
understood the contents of the plaint filed by
.plaintiff, namely, bMannl Lal Nigam and as such

;s in a position to reply to The same.

3. _ That the deponent is ac¢vised to

file only a short counter affidavit,

4, That the instant application is
not maintainable before this Hon'ble Tribtinal

and deserved to be dismissed,

5. ‘ " That the Central Administrative

Tribunal Act, 1985 had come in force £¥e- with

cffect from 1.11.1985, meaning thereby that no
suit in respect of Central Government employees

in connection with their service cana be entertaine

in any other Coué%}%@af )1 Xlﬁf/n vi
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16.11,1985, therefore, the suit deserves to be
dismissed instead of being transferred to the

Tribunal Court,

7. That the Civil Court has wrongly
transferrec the case to the hon'ble Tribunal

instead of dismissing the suit,

3. That the Hon'ble &% Tribunal should

dismiss the petition outrightly, without going

wito merit and demerit of the case, only on the

¢round that the suit was liable to be dismissed

instead of being transferred,

©

9. That the respondents are filing
this afficevit keeping their right reserve to
file a detailed counter afficdavit on merit of

the case,

10, That the instant application is
liable to be rejected outrightly by this Hor'ble

Tribunal.

I, the deponerit abovenamed, do hereby

swear and declare that the cort:nts of paragraphs

L
\ —— " ofAhis-affidavit are
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true to my personal knoeldge, sid the contents

of‘thosé of paragrs - t;'7, b T >

of this affidavit are based on information received

from perusal of reigfééﬁ whereas the contents-%§:>2i\\
those of paragraphs <8/ ﬁ/ / 0 o L

. cof this affidavit are based on legal advice, which

% ‘ S - all I believe to be true, no part of it is false

and notllru material has been concealed in it.

So help me God.

DEPCIERT.

é}v' I, V.P.Tripathi, Clerk to Sri I.,B.
Singh Senior Standing Counsel, Central Government
) , do hereby declare that fhe person méking this
"‘\ affidavit and slleging himself to be the deponentv
aforesaid is known to me from the perusal of
papers produced by him before me in this case

and I identify him to be the same person,

A

g’ y [/ ))/‘/\I\ -
i — \/ L)f%ﬁ
* - ‘ C1 e K.
%

lemnlyv aff{i ﬂed bef e me on ihis

T t//*

::.15;_:,,._,_—. === ou AN, /-D-om-’
by the depone;L——wh das‘%%ed identified by thé/é/

aforesaid person,
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I have satisfied mb myself by
examining the deponent that he understands
the contents of this affidavit, whichlas been

read=ovedy

[
by

CATH COMMISSIONER

s
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BEFORE THE CENTRAL ADMINISTRATIVE TRTBUNAL
ADDITIONAL BENCH AT ALLAHABAD

R ERER

REJOINDER - AI‘FIDAVIT
. ... Im .
Regi-fstrationmcase No. 1635 of 1986 (Tﬂ)u .
Manni Tal Nigan ~== . Plaintiff-applicant
| Versus |

Union of India and others =~ ———- ReSpbndents,

4 | . REJOIIDER-AFFIDAVIT of Manni
| ' Lal Nigam, aged about 62 years, son
of Vighwanath Prasad, resident of

Sheikhpur Nari, tehsil and district

 Unnao.

é@kl&ha‘hi‘&. affirm and state on oath as hereunders

N i= That the depone_nt is the pléi-ntiffaapplicant
> ,L - in the above-noted case and as such, he is fu]_ly acquain-
W ted with the facts deposed to belows

2~ That the affidavit and counter-affida,\rit of
Sri BI.PQ Katty have been read over, translated and
explained to the deponent and, he, having fully under/
- stood the contents whereof, is in a position’to reply

the same.

5- That the affidavit filed in Support of the
application for dismissal of ‘the case has been made on )

the incorrect statement of facts.

| 4~ That it may be mentioned that originally- the
' suit was filed on.21st of September, i984 wi.t'hout serVi'r;‘
notice, under section 80 of the Code of Civil Ppg‘cedure,i‘
and after seeking permission, under section 80(2) of the



Gode'of C4vil Procedure, During the pendency of the

said suit, defendants alléged-that there being no emergen:
cy for filing the suit without serving notice. The Court
on that plea directed the return of the plaint for being
filed after complying section%ﬁ_f the Code of Civil
Procedure. Accordingly, the suit wés returned to the
plaintiff on 28,9.1985 urder orders of the Court dated
3.9.1985 for presentation after complying the requirement
of sub-section (1) of Section 80 of the Code of Civil
Procedure. In this view of the matter, it'caqnot be
said that the suit of the plaintiff-spplicant (deponent)

" is not maintainable. Moreover, the contents of.paragrapha
4 to 10 of the affidavit sre matters of record amd argu-
mentative, which will be suitably replled at the time of
the hearing of the case.

G- That the contents of paragraphs 1 to 3 of
the EéﬁﬁﬁﬁﬁﬁaffidaVit and that of paragraphs 1 to 3 of
the counter-zffidavit, which shall, herein»after, be

referred to as the affidavit, need no reply.

6= That the contents of paragraph 4 of the
atfidavit are wholly incorrect. It is false to sugeest
‘that in hie spplication dated 18.10.1949 the deponent
ever stated that his age was‘37 years. The department
is not produbing that application of the deponént, which
he had applied for his sppointment as Extra Departmental

L foaeth

JFost Master. 28.12.1920 is also wrongly noted by the
department on some papers, which has absolutely'ho truth
nor any basis for the same, Rest of the allegations are

matters of record.

‘7~ That the contents of paragraphs 5,6,8, 14,15,
17 and 19 of the affidavit need no reply.

8~ That the contents of paragraph 7 of the
affidavit are again incorrect. In reply, it is submitted

F
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that it 1s false to suggest that the deponent ever gave/
his age as 37 years in his application for appointment.
That applicafion is not being produced by the department.
He has never filled any form in his hand-writing giving
his date of birth as 28th of December, 1920, In-fact, his
date of birth is 4th June, 1925 and as such, he has not
comleted the age of 65 years.,

- 9= That the contents of paragraphs 9,10,11,12,13
and 20 of the affidavit are incorrect and in reply the
contents c;f paragraphs S(A),(B),(C),.(D) and (E) of the
plaint are reiterated. It is again asserted that the =
entry in the record has been m;,mpulated and forged by
the department as would be evident from the Form, which
is kept in the sealed enyelop on the record. It ie also
felse to suggest that any d@screptive particulars were
given by the deponent at the time of his appointment, The
application dated 18.10.1949 of the deponent is being
suppressed by the department for the reasor: best known
to them and as such, an‘ adverse inference be drawn against
the department. The document, which is kept in the sealed

envelop, is not a genuine document; It has been forged,

10- That the contents of paragraphs 16 and 18
of the affidavit are matters of record and argumentative
in natmre, to which suitable reply ehall be given at the
time of the hearing of the case. |

™ That- th’e department has changed its version
of the case from time to time and is taking the excuse of
inadvertent mistake, There is zbsolutely no mistake any-
where. The department has suppressed the originsl appli ca-
tion of the deponent for appointment. There appears to be
mala fide intention of the department and onthis ground
alone, the claim of the plaintiffwépplicant deserves to
be allowed.
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D I, the deponent dove~naned, do hereby declare
that the contents of paragraphs i to H 7‘\

of this affidavit are true to my personal knowledge; that

- those of parsgraphs 9——~\p A—

mi - : of this affidavit are based on perusal of r ecords; that

those of paragraphs % of thisg affidavrit. are

based on legal advice; that those of paragraphs
Ly of this affidavit are based on informa-

tion; which I believe to be true. No part of this affida-

| f& | | vit is false and nothingmaterisl has been concealed.
So help me GOD, - o
qd T Deponent,

I, Govdwart Lol ~—cierk to Sri N.N.Singh,
Advocate, High Court, Allahabad, do hereby declare that
the person making this affidavit and alleging himself to
" | ; be Manni Lal Nigam is knownt o me from perusal of papers
' which he has produced before me in this case and I iden-
l/ Mtifyhim to be the &ame person.
e | —eSes

@lerk' 2%-’2"(.'3

Solémnly affirmed before me this 3\\\@\\

o | . |
.fg(l | 1% day of February, 1988 at .q,gg R.M. /ogi. by the
Rk ol :
,,}\ Gory Q’/;‘! deponent, who is identified by the Clerk, aforessgid,
N AW f | -
\;:;E\. /’Q‘iz : I have satisfied myself by e xamining the deponent
N RS '

that he understands the contents of this a ffidavit.

L i
h
3,
by
)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH

| ALLAHABAD -
Civil Misc.application no, of 1988
On behalf of .
Manni Lal Wigam ver dpplicant

v N _»
REGISTRATION CASE NO, 1635 of 1986 (T)

Manni IL.al Nigam " ees Plaintiffaﬁpplicanf
Vs,
"Union'of India & others ose Respondents,
TO . _

- The Hon'ble the Vice Chairman and other
Hon'ble Member of the aforesaid Tribunal,

t

The humble applic:ition of the applicant

abovenamed
| MOST RESPECTRULLY SHOWRTH:
]
1. That the full facts of the case have been
given in the accompanying affidavit which may i{indly
be read in support of this application.
2 That in X case this Hon'ble Tribunal finds
- . o ™ .
\\ | | ' G Mt Y

\ : : A
. _ }
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that the suit has wrongly been transferred to this
.'Ebn'ble‘mribunal, then in that case the applicant

craves the indulgence of this Pon'ble Court %o

oxercise the powers under section 21({2) of the
4dministrative Tribunals Act,1985 and treat the
transferred sult as a fresh petition before this
Hon'ble Cribunal for which the applicant is willing
an@ HEHTYX prepared to pay the court fee as this

Fon'ble Tribunal directs.

It is, therefore, most respectfully prayed
that in Gase this Hon' ple Tribunal finds that the
sult nas wrongly been transferred to this Hon'ble
Tribunal, then in that case the applicantx craves the
indulgence' of this Hon'ble Tribunal to exercise
powers'_un‘der section 21 2) of the Administrative
Tribunals dct,1085 and treat the transferred suit as
a fré sh application and the applicant is willing and
prepared to pay the- court fee as this Ibn'ble
Tribunal directsaud T ) e b /"‘g‘wm*%ri‘;

e Y—MQQ‘} ConncAemoal @ }ﬂ%

COUNGEE FOR THE APPLICANT,
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IN TH& CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH AT ALLAHABAD

Counter Affidavit
IN
CIVIL MISC.APPLICATION NO. - OF 1988
L o
REGISTRATION CASE NO. 1635 6f 1986 (T)

Manni Lal Nigam ees FPlaintiff-applicant
_ Vs. e
Unionh of India & others ese  Respondents,

-Affidavit of Manpi Lal Nigam
aged about 62 years s/o Sri
Vishwanath Prasad,resiaent of
Sheikhpur Nari,Tahsil and
District Unnao. e
( Deponent)
1, the abovenamed deponent do hereby solemnly

affirm and state on oath as under:

1, That the deponent is the plaintiff-applicant
in the ébove noted case and as such he is weil
acquainted with the fadts of the case deposed to
below,

“~

2. That the deponent has gone through the

N H.q%ﬁfnty‘




contents of the affidavit'filed in support of the
application filed by Union of India and have under-

stood the contents thereof,

3. That zagx the contents of paragraph 4 of

the affidavit are not correct and are denied,

4, That regardigg‘the contents of paragraphs 5;6:
7 and 8 of the affidavit it is stated that against
the order of the respondents dated 2.8.1984 the
applicant filed a suit being suit no.62 of 1984 in
the court of Civil Judge,Unnac. The aforesaid suit

was filed before the Commencement of T¥ Administra=-

tive Tribunals #4ct, 1985 (hereinafter referred to

as thé Act),

5. That as the aforesaid suit was filed without
véerving a notice under section 80 Code of Civil
Procedure, the learned Civil Judge vide its order
dated 3.2.1985 returded the suit for presentation
after compliance of the provisions of section 20
Code of Civil Procedure. The suit was again filed

oh 16,11.1986 after compliance of the directions of

n , As such
the learned ¢ivil Judge dated 3,9,1985./Fhe suit

in itself is of 1984 before the date of commencement
of the let, ' ; e e

G )fn’\DVU é’

Lk, [
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X . 6o That in case this Hon'ble Tribunal finds
that the suit has wrongly been transferred to this
on'ble Tribunal, then in that case the_applicant
craves the indulgence of this Hon'ble Tribunal to
exercise the powefs under section 21(2) of the
Act and treat the transferred suit as a fresh
application before this ﬁbn'ble Trivupnal for which
the applicant is willing aqd prepared to pay the

1‘& court fee as this Hon'ble Tribunal directs,

I,the abovenamed deponent do hereby verify
that the contents of paragraphs [ T ¢ y
of this affidavit are true to my ® rsonal knowie dge,

ase-baseéren—%era%—a&vrce—wh:ch all
I Believe to be true.That no part of it is false and
nothing material has been concealed,

So help me God,

' - ' Deponent,
, M B 5“% , eeriebo—trd

Advocate hereby verify that the person makin
this affidavit and alleging himself to be Manni Lal

Nigam is that person. I know him from the papers

produced by him before me. ;Q@%4§i?£: -

: \ Qg\x\‘fb7”7 ~ Solemnly affirmed befcre me this @;Aﬁtaay of
N LCLQ Vgﬁﬁk@@% August 1288 at , by the deponent who
N @ Sed ol o
Eﬂﬂﬂwﬁmﬂﬂmm- -8 has been identifieq by the aforesaid clerk,
fi d$ﬂ ik%g /%7//, <3 79 o I have satisfied myself ang examined that the
/é g’ wbagﬁi deponent understands the conteLts of this affidavit,
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- Court fee remitted vide Notification No. M-10
Dated August 5, 1946 published in U.P. Gazette
Dated August 10, 19,6, Part I, page 277.

1] ) | Lmbuq M“'—"auw\;/ Q@:ggm/gs*\)

IN THE RTH‘EE AT ALLAHABAD

; District : Clﬁmwuxu

Py Petitioner|
Manne Lol figam . Appellant|
. -y Applicant/

) VERSUS

\

Respondent/
ujmm\ GJL QVWLLQ M&M%MA, ___Opposite Party

NEAAFEO , Senlor Standing Counsel _fu?’ the
# Government of Indla (except Income Tax and Railways) at the

4 High Court of Judicature at Allahabad, appear on behalf of :

The Government of IndiafUnion of India/Central Government
o (except Income Tax aud Railways) and

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Resondent(s)/Opposite Party (parties) Nos........ Cerenrriasnenne

who is/are the Petitioner/Appellant/Applicant/Respondent|
Opposite Party in the aforesaid case.

Senior Standing Counsel
Government of India
High Court, Allahabad.

ﬂﬁ@&,ﬁuguﬁ ot Postotfices
Dated: Unnao Sub Divicion
UNNMNAQ-298801.



'y \\_////«3

eR WO O 8ESOCRFO 00

P T LI L L IR XY L XL DL LA

quﬁﬁ ﬂﬁ(m% aq.'ﬂ, E’n{% q9 Qﬂ’iﬂ % ig..................

%
2 2
A
&
: N = . .
5t famel VeRTC ) a7 feag s TSR
< | \ \\ o aid) sfaart
”‘; | e e \ NS OO UL | afmrz
e | .
a4 o\ , ~ ClCUT SR U
P P SIS OCEN ol S\ -..wbq S ——
: ﬁ' evongaagsens . evancsdedp e teoornansesssnsersnts esssnssrtestat ~ t . ,z&m.,i.;,&.,.,i.;. - ,__...._‘
: fiﬁﬁ’"\”’;’?\}v &g T 152 PG A (O
: TR » WU SRS P=: S s
. s .‘."rﬁ;W < &*‘. & " =\ ‘Q\ y (t{r““‘“"‘).\?ﬁ“ O"
R g //;M% ...... e e
o
4
4
“

qdsft e e fag 3 @ away fe wase | |
‘ e - it
gy g %ENW S e

- . I FA1 g
g%, ( Wew ) fagq &3 A9l & fawEs (aw) 95 g AT

.

s
3
o4
2

Hakag

" @mtz%g {5 o G gmft R Q,G9F ( Z0T ), lgagen (39 )

agdT, A1g WA T, RAg 9, qRARIEA U§ gAiANm MeAYR WU (3 )
qafva® F49 ( EREART ) 8§ 99, (TUERG FRUA) FRar wulE fRaUEr gy
RUSHIT F T A4 wEile v @ity a1 afalaiear sua QRIeT @& =ATT | 5iga
¢ Fyal ) W HEEaagen glafiam §ET 3R &l B waan Gaia Jqs
X s aatf @1 sfafatsat @ BRI 518 87 % 34T gRIRT Qial 3% A F
At S Fg] A1 WA, BT QIET (T818) WA SR PR GERlTE HIYF] 9T STEH
3 At s€% SAnT AR qul G 3L A 4% s3I gl§ Zyual n¥Elar & a9t
| gl difw@ AR GA1 O W | a3 qifam Fi% s8l GUIT I FYIL
D g @ &S @R 8l 38 Fidale! fell & W g QW & AT AW, W@A A IYT
P gy wiRwEal ald W {2 €Y 379 a%I@ WIET F 4%l a3 |

ssnes

1B

ga%!
9%R1

o @l FHAE S S G A0 99 QO A wqd {23 %1 wifq |

§omdl Bk - '
| WA | R e RIS Fo WA — A s SfFER 5 ag
i@ TR R A Gl @ 3| ST G AL v T @A | S
ae s o T fan & ST €9 & A T HR S |
v @A AR |
' ' do = é\

fafa 2 g_ - AR -

00000006 300000000300 0iesaR0GIINRIINTY

w9 fi7ed, §1 9% (FEIGUIN) s@EEE



i -l M

il et

Wik L) ~ ‘ \
/H ¥4 gHaAT _/éBS aq !&5—_*6_ 5 \Uv?O\
ATAT FAU R U &
Y Mot LA Wigam _omE
% Y AT -
. . g m
g%/ an_ % fry@d\ ¢ W %Gzrrfga

- Maus Zaﬁ A/l/%“ﬁ/ N4 bish wa /Va/%(
VT o b STl Cnil Uteao

:9 e w L ﬂf@ﬁ&%@@ < | QIAHT 51 .
# / %?9 «, m/% .

" ke grdRrE gEigan
39U gFad H 3 & fag AgTarmr 91§37 51 397 W . .
& srqar ania fage #0797 § 9w adie agisy wy §/
g7 78 sfasre ar /29 § frew gHeAr ¥ ag JY Ny
3T ®X AATIFAT gANA ga STaraT § &R g8 FY &
q FrTsa I § arfed #3 9 9@ AT aFqar 3ifeqq
%3, 9% fages X afc savasar g & 99 g 1 fafea
fadry 3 gagarmn aifaa &3, a1 T&FIT < ar 357 A3
31 fedlt wrea & 5t at 8 M FUF” fedt o7 wqar 7 @t T
geIAT &1 &aaT a1 f7r gadl avg S1 wwAT & qren F g
gh faem @ ) 999 ®TAU gAY AR A ar3reig qriwe
®X, ®I Hg 9 €T 37 a1 arfqg 93 W 4y 1 sarfog —
FX, AFA 91T T, AAT A agfaq fafaq w1 gupgar ¥,
FIFLAFAT g 9T Jwaar earfag 51 5@ g7y F qrary i
gAY HA ol GE gUR W KA & fq ag A N8
ggR aare &) fagw # afe savas @ ot adver ar fagwe)
graT &3 G a9 AU & gqrag & § §xdy 6

T aAfaFHITaT & STER 95T THNT AGIIT 39 FEA &
graed § @ g H19 HN ag 99 q2IAq ¥ @q gArw foar
AT U T AT ag g /g qéa 97 g“r f&dr & gay
gfaur ara g

s0 -

cer A

sec

”,

y

/

'

oo ..&! Toe 540 see 508 c0s 000 a0S b0 epe B.!.Elh T80 080 000 806 c00 m o sue var sbe }31%11

-

EHE]
YHIAT Fo
Fa

ari\'@ T80 sastet 300 uoqrano 000 080 gwe so¢ n;Hq> t &u- u.- go

TEIFIT

o '. EEH]‘&TIMt'u:Ou¢.;-.



~  VAKALATNAMA & C

Inthe High Court of Judicature at Allahabad

e . AT LUCKNOW

S

Ww:%}_i’% f
: oY
ot ol N#M — A p%ff@“ﬁ
VERSUS
No. - | of 19
I/we the undérsigned do hereby nominate and appoint Shri.
and Shri;&a&ms&w@
| Eaneozg M /;MA,//, , | Advocate. to
L L/ L} L\ /¢ 2! f ; :—' ‘ .A\__\

be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act
and answer in the above Court or any appellate -Court or any GCourt to which the business ’

is transfer in the above matter, and to sign and file petitions, statements accounts,
exhibits, compromises or other documents whatsoever, in connection with the said matter
arisiag there from, and also to apply for and receive all decuments or copies of docufnents,
depositions, etc. etc, and to apply for issue of summons and other writs or subpoena and
1 apply for and get issued any arrest, attachment or other execution warrant or order and .- -_
to conduct any proceeding that may arise thereout and to apply for and receive payment

of any or all sums or submit the above matter to arbitration. ' '

.

1

¢ Provided, however, that, if any part of the Advocate’s fee remains unpaid before
f& the first hearing of the case orif any hearing of the case be fixed beyond the limits of the e
town, then, and insuch an event my/our said advocate shall not be bound to appear B
/\ before the court and if may/our said advocate deth appear in the said case he shall be entitled to-

ApZoutstation fee and other expenses of travelling, lodging, etc Provided ALSO that if the

case be dismissed by default, or ifit be proceeded ex parte, the said advocate(s) shall not be
held responsible for the same. And all whatever my/our said advocate(s) shall lawfully do,
I do here by agree to and shall in future ratify and confirm.

228

- ACCEPTED:—






