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P a r t ic u la r s  to be examined \ . .ament as to result of Examination

1. Is the appeal com petent?  ̂ ^

2. (a) Is the application in the prescribed form  ?

(b) Is the application in paper book form ?

(c ) Have six complete sets of the application 

been filed  ?

3. (a) Is the appeal in time ?

(6j)i If not, by how many days it is beyond
A'.' ime ?

(c) Has sufficient case for not making the 

application in time, been filed  ?

f 0  < '̂ (9

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 

against which the application is made been 

filed ?

" 1 -

7. (a) Have the copies of the documants/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

and numberd accordingly ?
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O.A. No. 672/86 (L)

Hon* aSe Misra, A.M. 

Hon* cac, Agrawal# J.M.

30/3/® Written argument of the applicant Shri A.K, Shukla 

has been filed. Shri K.C. Sinha learned counsel 

for the respondents is present and states that 

he has already made his overall submissions and he 

did*not want to submit written argiment in reply 

to the written argument filed on behalf of the 

applicant. The learned counsel for the applicant 

requests for adjournment of the case. Since the

pleadings in this case are complete and arguments _̂___

heard, the case is adjourned for orders, ^o dato-"w-il'l 

be—€iaeed:v The date will be fixed for pronouncemaat 

of judgement only.

(sns)

M. A.M.

/



IN THE CENTRAL ADrtlNISTI^AT W E  TRIBUNAL

A L L A K A D A D

b .A-̂ No, 672 'of

. DATE CF DECISION^ 28/4/89.

itoresh Kumar Shukla________ Petitionor

Mr. R- Raman Advocate for the Petitioner(s)

Versus
Union o£ India & ors ,
. . i .. j _____--------------------- , ,

I Kg sponoents

Shri. K,C, Sinha, . Advocate for the Respondent(s)

CORAM :

The Hon’hie Mr.iD-S. Misra,-A.M. 

the Honjtiie Mr, D ,K , Agrawal,

Whether Reporters of icciil papers may be allowecl
• to see the Judgement /

To be referred to th?‘ Reporter or not ?

X;3. Whether their Lordships to see the fair 
/■ copy'of the- Judgem3ni

4 . .Whether to be circulated to other Denches ?

Dinesh/



CENTRMi ADMINISTRATIVE TRIBUNAL 

Circuit Bench at LUCKNOW

Gandhi Bhawan# Lucknow 

April , 1989

Registration 0,A# No, 672 of 1986 

Shri Amresh Kumar Shukla . . . .

vs.

Union of India & ors , , . ,

Applicant

Respondents

Hon* Mr. D.S* Misra# A»M.

Hon* Mr. D*K, Agrawal, J*M.

(Hon* Mr, D .S , Misra, A-M )̂

In this application/Under section 19 of 

Administrative Tribunals Act# No, X III, of 1985, 

the applicant has prayed for quashing the orders 

contained in Annexure Nos. I I , I I I ,  IV, V, V II ,

V II I , IX, XIII and the order dated 31-10-1986 

(Annexure No. XIV), terminating the services of 

the applicant, and to declare the applicant as 

continuitig on his post with all the consequential 

benefits of service including arrears of salary.

Stabsequently the application was amended to include 

the relief, that the applicant be declared, to have 

been confirmed on his post on 19-11-85, and entitled 

to the difference of salary of the post of Senior 

Scientific Assistant and Junior Scientific Assistant.

2, The brief facts of the case are that the

applicant was appointed to the post of Junior 

Scientific Assistant Grade I , in the pay scale of

. .  .2/-
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Rs.425-700 against the existing vacancy of
'!
j Senior Scientific Assistant in the office of

I the Chief Resident Engineer, Resident Technical

 ̂ Office, Directorateof Aeronautics, Post Bag No. 2,

Vx , H.A.L- Post Office, Lucknow (hereinafter called

! CJl.E , Office). The applicant was appointed on

probation for 2 years and he reported for duty on 

. i 19-11-1983. The ^plicant was issued a written

1 warning on 9-11-1984 (copy Annexure-Il) stating

' that the performance of the applicant has been
I

unsatisfactory, and various tasks assigned to him 

' were either not ccmpleted, or performed unsatisfactorily,

' This letter further states that this fact ha^been

; ccinmunicated to him verbally by his superiors on

a number of occasions, but he does not seen to have 

made any effort to improve upon his performance, 

on the contrary his performance has deteriorated, 

steadily. He was informed that in case, he did not 

show marked improva^ient in his working, it will 

effect his chance for continuing in service. The 

annual confidential jreport of the applicant for the 

period 19-11-83 to 31-12-84, contained several 

adverse renarks, which were ccmmunicated to him, 

vide letter dated 25-4-1985 (copy &nnexure N o .Ilf).

In the first asseisgment report for the period 

19-11-83 to 18-11-84, certain adverse ratiarks were 

conmunicated to the applicant by letter dated 3-5-85 

(Anne XU re-No. IV) . By another letter dated 30-3-85 

(Annexure No.V), the applicant was informed that 

he was found missing frcm his work spot on 25-3-85, 

at 15.45 hrs, and the reasons given by him were found

.. . .3 /-

i
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to be unsatisfactory and a written warning was 

given to him to refrain frcsn such behaviour in 

future. Another warning for being habitually 

missing fron duty post was given to the applicant, 

vide letter dated 21-6-1985 (Copy ^nexure-VIl) .

The assessment report of the applicant for the 

period ending July, 1985, was examined, and it was 

noticed that there was no sign of improv^ent 

and the official was informed that his probation 

has been extended by one year with effect fircro 

19-11-1985, vide letter dated 16-8-1985 (Copy Annexure- 

No.VIII) , The Annual Confidential Repot of the 

applicant covering the period from 1-1-85 to 31-12-85, 

also contained adverse entries, and it was noticed 

that there was marked deterioration in the performanE 

of the applicant. The adverse remarks in the ACR 

for the year ending 31-12-1985 was conmunicated to the 

applicant vide letter dated 26-2-86 (Annexure No.IX).

The case of the applicant was placed before the 

Departmental Promotion Committee, under the Chairmanship 

of the Chief Resident Engineer (Air Craft), Resident 

Technical Office, Birectorate of Aeronautics, Research 

and Development Organisation, Ministry of Defence, 

Bangalore. On the basis of the recommendation of 

the Departmental Pronotion Committeethe services 

of the applicant were terminated with effect fron 

1 - 1 1 - p 8 6  by the ^pointding authority, vide their 

letter dated 31-10-86 (Annexure No. X IV ).

3. The petitioner had made representation,

to the Scientific Adviser to Raksha Mantri, Goverrment 

of India, on April 29, 1986, making various allegations

...4 /-
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against the various authorities of the organisation, 

and praying fro being fitted as Senior Scientific 

Assistant, es^unction of the warnings and the adverse 

remarks given to the applicant, quashing the order 

dated 16-8-1985, extending the period of probation 

with effect fron 19-11-1985. The applicant was 

informed by a letter dated 31-10-1986 (copy Annexure 

No. X III ), infoDtiing the applicant as follows t

*• The conpetent authority has directed 
the mdersigned to convey to you that 
your above mentioned representations 
have been gone through in detail. It  
has been found after going through 
relevant records, that there is no 
ground to s ay that there has been any 
injustice caused to you in any form. “

4 . The applicant filed his written argxMent,

and the learned counsel for the respondents made 

oral sut«nission. In his application,as wel as, 

written argxament, the applicant has alleged that 

the impugned order of termination dated 31-10-1986 

(copy Annexure No. XIV), was passed arbitrarily and 

maliciously, i-ife have examined the record and vje 

have failed to find any evidence indicating arbitrariness 

or malice on the part of the respondents in passing 

the impugned order of termination of the service of 

the applicant. The second contention of the applicant 

is that, there: is no provision for extension of period 

of probation, and that on completion of probation, 

period, the applicant should have been given permanent 

status, or his services should have been ierminated.

The applicant has not produced any rule on this subject, 

prohibiting the extension of probation period. On the 

other hand, there are several decisions of the Hon'

Supreme Court, in whida, it has been held that in

r ...5 /-

I
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the absence of rules to the contrary, the conpetent 

authority can extend the period of probation. When 

a person is appointed as probationer for specified 

period, confirmation does not follow autonatically 

on e>$)irY of that period. In the case of Kedar Nath 

Vs. State of Panjab, AIR 1972, SC 873 and in the case 

of H-G- Raghu Vs. Supdt. of Police 1984 (1) SLR 695 

(Kamatak), it was held that termination of services 

of a probationer, can be terminated even one month 

prior to canpletition of probation period, because 

of unsuitability. In the present case, the period 

of probation of the applicant was extended with a view 

to enable him to improve his work and conduct. The 

record shows that the applicant did not avail of this 

lopportunity, and the Bspondents were fully justified 

in terminating his services. We are of the opinion 

that, there is no merit in this contention of the 

applicant,
I

5* The third contention of the applicant is that,

the D*P.C<. which considered further extension of his 

probation period was not properly constituted, as 

Shri S*N« Gupta (Respondent No. 4) who was having 

malice, prejudice and ill will against the applicant, 

was also a member of this Bepartmental Promotion 

Committee. The respondents have stated in para 11 

of their supplementary counter affidavit, that the 

D .P .C . waS constituted by Goverment of India, and all 

the Chief Resident Engineers, in this country, were 

the members of this Ccmmittee. We have considered this 

matter, and we are of the opinion that there is no

. • • .  6/""
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illegality in the formation of the D,P*C, which 

considered the case of the applicant. The next 

point urged by the applicant is that the assessment 

report for the; period from 19-11-84 to 18-11-85 

(Annexure N o W li) was finalised about the 4 months 

before the completition of the year and it was made 

effective for the full assessment year. In this 

case, the period of the probation of the applicant 

was ej$)iring on 19-11-85# it was necessary to finalise, 

'the assessment of the applicant regarding his confiimation 

or extension of probation, and there is no illegality 

in the procedure adopted by the respondents in 

starting the assesafnent procedure 3 or 4 months in 

advance of the period of completition of the probation.

6, The applicant has also contended that

he was given other work in addition; , to his work, 

as a Technical Officer and it was not his responsibility 

to Iperfoim, such additional duties. The respondents 

have ej^lained that the office, vitoere the applicant 

was employed was a small office and the additional 

duties given to him were negligible to the total 

quantum of work load required to be performed by the 

applicant. In para 14 of their reply, it is stated 

that the total time required to carry out all the 

jobs mentidned by the applicant would not take, on 

an average of more than one hour in a week, it is 

also stated that, these duties were specifically put 

in writing,as the applicant was questioning the 

authority of his superiors, every time he was asked 

to do the job. The Jiespondents have given instances 

of lack of effort, and application in the discharge 

of duties enti^sted to the applicant by the conpetent

........7/-

: :  6 {:
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fit person to be continued in government service.

On the feets and circumstances of the case, we find 

no merit in the application and accordingly we dismiss 

the same v;ithcut any order as to cost.

■ l ) i , ^

MEMBER (J) "̂ 7, MEMBER (a )

(sns)

Lucknow,

APRIL 28, 1989.

A
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authorities

’A-
we f i M  that

«e have considered the matter and

in this contention 
we there is no merit in tni

Of the epplicant that it vas not his responsibility 

to oirry out the additional duties entrusted to

ham by his superior officers .

7 The applicant has also prayed for iss

oi a direction that he is entitled the difference of 

salar.- of the post of Senior Scientific Assistant with

t.et of .unior S c i e n t i f i c .  Assistant on the ground that 

,e  vas appointed against a sanctioned post of Senior 

scientific Assistant. The respondents have stated that _

the post of senior s c i e n t i f i c  Assistant vas down graded 

and the applicant was g i v e n  appointment on the post of

aunior scientific Assistant, and he joined the post of 

his own free will and he is debarred from taking the 

plea that he is entitled to a salary of a Senior Scientific 

Assistant, we find no merit in this claim of the 

petitioner and the settie is rejected.

8, Vie have given ca[reful consideration to all

the points urged by the applicant in his ^plication 

and from the narration of events, ve find that the 

work and conduct of the applicant was found unsatisfactory, 

and he was informed about it and was also given warning 

in writing from time to time to refrain from such 

activities. Fran a perusal of confidential reports 

and the assessment reports of the applicant, during 

the period of his employment under the respondents, 

it is established that the work and conduct of the

applicant was most unsatisfactory and he was not a

.8/.
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IN THE CEl'ffRAL AIMINI3T:RATIVE TFOTtJNAL 

A DDIT IONAL B gNCH, AILAHjkBA D

Application No.
9

Sri Amresh Kumar Shukla Versus Union of India and others

INDEX

Sr. No. Description of documents Page No.

1. Application 1 to 26

2. Annexure I (Appointment Order) 27 to 28

3. Annexure II (Warning of 9 .11 .S4) 29

4 . Annexure I I I  (Adverse remarics in 
A .G .a . 1984)

30 to 31

5. Annexure IV (Assessment Report 1984) 
• ’ 32

6. Annexure V (Warning 1985) 33

7 . Annexure VI (Application dated 18.4 ,85) 34 \

S. Annexure V II (RePly of application 
of 18 .4 .85)

35

9 . Annexure VIII ( t e n s i o n  of Probation
and assessment report 
1985)

36

10. Annexure IX (Adverse remaiics of 
A .C .R . 1985)

37 to ^

11. Annexure X (Letter for Fire Fighting 
Course)

39

12. Annexure XI (Certificate of passing 
Fire Fighting Course)

4o

13. Annexure XII ( Representation to
f’cientific Adviser to 
Raksha Mantri)

4l to 55

14. Annexure XIII (Rejection of representa­
tion to S .A . to R.M.

56

15. Annexure XIV (Termination of service) 57

16. Annexure XV ( Index of documents 
relied upon)

58

17. Postal order 59

18. Vakalatnama ”

19. Five envelops containing 
Postage Stanps ,

November \ô  1986

60

APPLICANT



V Apolication under Section 19 of the Admij^strative 

Tribunal Act. 1983.

For use in Tribunal's Office

It

Date, of filing or Date of 

receipt by post _____

Registration ]̂o . ____ _

Signature of Registrar

Central Admlnrŝ !rativ1

A’id't'nnai Bench 

ALLA-:AfiAD;PATfM/-.;ALP̂ R 
Date o f Fi’ ii;g... OR

Date o f RecsiJt by Post

« p u ty  Registra

In the central Administrative Tribunal, 

Additional Bench, Allahabad.

1 .

2.

Sri Amresh Kumar Shukla S /p . 5ri Ram (3opal;^uk^l'a 

aged 33 years, Resident of Cooks Compound;, 

Qhasiari Mandi, Luckno\'j.

Versus

Union of India through .Secretary, Governme.nt 

of India, Ministry of Defence, DepartrrEnt 'of, 

0efence, Research and Development, Ne\-j Delhi

Group Captain P .C . Joshi (Retired) Resident 

of B-347 Indranagar Colony, Lucknow.

Chief Resident Engineer, Res4.dent Technical 

Office, Research and Development 

Orgc^nisation, Ministry of Itefence,

'Government of India, Luckno-w.

S r i S .N .  Gupta, Scientist 'D ’ , Resident 

Itechnical Office, Research and Envelopment 

Organisation, Ministry of Defence, Govern­

ment of India, Lucknov̂ ?.

^ri S. Ramesh, Scientist »B‘ ,

Centre for Aeronautics Systems Studies and
«

Analysis, Governnfint of India, Ministry of 

Defence, Research and Development 

Organisation, Jeevan Bima Nagar, Banglore.

Details of Application

Particulars of applicant »

( i) Name of Applicant 

( ii) Name of Father 

( iii) Dssignation and

Applicant

Respondents.

1.

Sri Amresh Kumar Shukla 

Sri Ram Gopal Shukla'

Junior Scientific Assistant 

Ofiice lAere e m p l o y e d . R e s i d e n t  Technical j.

Office, Directorate of Aeronau­

tics, Ministry of-refence,

^ontd . . .  2
V

.  • ■ . m



V

V
(2)

■Governtngnt of India, Research and

Developmait Organisation, Lucknow.

( iv) Address for: Cooks Compound, Ghasiari Mandi, Lucknovi 

Service of 
all
notices ,

2 * Particulars of respondent

Name/Designation Office address

( l) Union of India

(2) Group captain. 
P.C. Jeshi,

(3) GM ef Resident 
Engineer.

(4) S ’.N. Gupta ■
' Scientist D*

( 5) 9ri S . Ramesh 
Scientist 'B'

Through Secretary ,Gov'gpn- 
raent of India, Minis try 
of Defence,Department of 
Defence, Research and 
Development ,Nev» Delhi.

B-347 Indranagar 
Colony, Lucknow.

Resid^t Technical Office, 
Directorate of Aeronau­
tics, Ministry of Defence, 
Government of India, 
Research and Development 
Organization,Post Bag No. 
2, H.A.L.Post Office, 
Ludcnow.

AS above

Address for 
Service of 
all notices

3

As in Column 
No. 2

-do-

-do-i

-do-

Centre of Aeronautics -do-
Systems Studies and Analysis, 
Government of India,Ministry 
of Defence, Research and 
Development Organisation,
Jeevan BiraaNagar,Bangalore.

3 . Particulars of the orders agairst Wiich the application

is made.

(1)

(2)

(3)

Order No. R .T .O . ( L)/225/l6/Adm, dated 9 .11 .84 (Annexure- 

I I ) ,  order No. R.T .0 . ( L)/225/13/Adm, dated 30 .3*85 

(Annexure V) and order No . R ,T ,0.( L)/225/lo/Adm, dated

21.6 .85 (Annexure VII) regarding warnings administered by 

C .R .E.

Order No. R .T .0.( L)/225/3/Adm, dated 25.4.84 (Annexure III] 

and order No. R .T .O . ( L)/224/3/1/Adm, dated 26.2 .86 

(Annexure IX) containing malicious and baseless adverse 

entries given by C.R.S.

Order No. R .T .O . ( L)/224/3/Adm, dated 3*5.84 (Annexure IV) 

regarding assessment report of 1984 and order No. R .T .O .

( L )/224/3/1/Adm, dated 16.8.85 (Annexure VIII) regarding 

ass^sment report of probation and 2nd year and extension 

of probation passed by C.R.E.

» Contd . . . .  3
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(4) Order No. R.T .0.(L)/224/3/2/Adm , dated 31.10 .36 (Annexure.- 

XIII) of C .R .E. intimating rejection of represent at ion hy 

Competent Authority.

(5) order No. R.T .0 .(L)/219/1/Adm, dated 31.10 .S6j passed by C .R .5. 

terminating iJie services of the applicant.

h . Jurisdiction of the Tribune

The applicant declares that the sifojeot matter of the 

order against v^ich he Â iants redressal is -within the juris­

diction of the I!ribunal.

5. Limitation

Ihe applicant further declares that the application is 

f̂ljithin the limitation prescribed in Section 21 of the 

Administrative Tribunal Act, 1985*

^ • Facts of the ca:ise

The facts of the case are given belo\fl)

(1) That t\jo posts 0$ Senior Scientific Assistants (herein­

after called S ,S ,A .) ^̂ lere created in 1fee scale of Rs.550- 

900 in the office of the Chief Resident Engineer of 

Resident Technical Office. Directorate of Aeronautics, 

Post Bag No. 2 H.A ,L . Post Office, Lucknov) (hereinafter 

called C .R .S, Office) but only one post was filled by

:_i Junior Scientific Assistant (Grade I) (hereinafter called

J .S .A .)  and the other post is lying vacant.

(2) Ihat C .R .S. asked the names of suitable candidates from 

Employment Exchange^for the post of S ^ .A s . ,  to be filled 

by J .S .A . The applicant's name along viiith many others was 

Sent by Snployment Exchange to -the C.R.S. The applicant 

along vjith others appeared in -written test and on being 

successful thereat he along with others was interviev^ed 

by the Election Committee consisting of C.R.E. Group 

Captain P .C . Joshi, ^arvsri S .N . Gupta, Scientist

S.Q . Zama of C.R.E. Office and Krishna Lai Kanaujia, 

Junior Scientific Officer of Chief Resident Inspector*s
I

Office. The Selection Committee had adjudged the applicant 

suitable in all respects for the post. Applicant was told 

orally by C .R .E. to join after beirg relieved from the 

post on which he was working. Principal of Jawahar Lai

(3)

Nehru Polytechnic, Mahmudabad, district Sitapur vjhere he . 

working as Instructor informed the applicant that first thi

Contd .'..4
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(4)
A

appointment letter should be made available and 

then only he can be relieved. The applicant
I

accordingly informed G.R.E. Thereafter the letter 

of appointment for the post of J .S .A . v.ias given to 

the applicant. In the said appointment order the 

applicant ^̂ jas placed on 2 years probation. After 

producing this appointment letter before the afore­

said Prijicipal of the Polytechnic, the applicant 

\̂;as relieved on the A/N of 18.11.83 ^nd he submitted 

the joining report to G.R.E. on the P/N of 19.11.83*

A copy of the appointment Order is being filed,here- 

Ann.I ^̂ îth as Annexure I .  't-

(3) -Ihat according to standing orders of Government of

Jndia (hereinafter called Government) the Gharacter a 

and antecedents of the official should have been 

got verified through the Police prior to his taking 

over charge on the post. It is also condition pre­

cedent to obtain the Medical Fitness Certificate 

from Chief Medical Officer by the candidate before 

allovjing him to take over charge according to 

standing orders of Government. In contravention of 

these instructions C.R.E:. allo-ved the applicant to 

join as before obtainirig fitness certificate

V  from Chief Medical Officer and \̂ fithout getting the

Character and antecedent:s verified through the Police*

(A) 'Ihat the authorities did not allot any wiork to the

applicant for about 3 months i .e .  from 1 9 .1 1 ^ 3  to

.5 .2 .8^ .

(5) That applicant ^ s  recruited for attending to the

technical vjork of C.R.B. Office, but after 3 months 

of joining his post on 6 .2 ^ 4  under letter No. 1/8^, 

he ’v'jas allotted the vjork of ( I )  maintenance of files

C ontd . . . .  ^
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from 280/Adm on\̂ Jards ( 2) maintenance of library 

Register (3) maintenance of Receipt/Issue Vouchers 

connected î ;ith library. Ihese duties î ŝre in 

addition to the technical duties ich vjsre not 

specified. A perusal of this letter ;nll reveal 

that though the applicant v̂as recruited for the 

technical Â/ork, but he assigned purely clerical 

work though clerical staff available in the 

office. Thus the \A)ork of clerical'nature vhich could 

have got done by an official of much lô /̂ ar scale than 

than the scale liiich -was admissible to the applicant.

■:rhat vide letter No. 1/65 dated. 27 .6.35 the vjork 

already assigned to the applicaint ^^s changed and 

he was allotted the duties of (1) maintenance of 

f i le s ,fr ora 280 /A dm on war ds ( 2 ) ma int e na nee o f 

library and connected records ( 3) maintenance of 

type approval register (4) maintenance of local 

modification Register (5) maintenance of Production 

Permit concession Register and (6) Reparation of 

Contingent Bills, RV/I\  ̂ connected with library.

These duties, were in addition to technical duties.

It will be seen that 1he work load of the applicant 

3̂ as appreciably increased while changing Hie duties 

of the applicant in June 1985. Even in this order it 

vAs not specifically mentioned as to ^̂ ibat y^re 

technical duties of the applicant. Tne facts stated 

in para 6(4) and 6(5) will show that the authorities 

wer e ‘fully satisfied by the performance of the 

applicant and therefore his work-load Wr3S further 

augumented in the subsequent order changing tiie 

duties of the applicant though it was practically 

very difficult for a person to carry out efficiently 

the entire work allotted to the applicant.

Contd . . . .
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(7> That in letter No. 2/85 dated 3 .10.85 orders were

issued tiiat under special emergent circumstanees'*, 

applicant ^ill carryout duties assigned by any 

officer of the establishment superior in rank and 

on completion of the task applicant ^̂ )ill give details 

of Such tasks to his direct superior. Due to 

assignment of additional duties referred to above, 

the applicant became direct subordinate tn all the 

officers of C.R.E!, Office with the result that every 

panted the disposal of the work assigned by 

him on priority basis at one and, the same time. 

Obviously any person in the position of tte applicant 

could not carry out .guch duties according to the 

1̂ ;ishes of so mapy officers at one and the same time.

(8) That in addition to the duties allotted to the

applicant he orally directed by C.R.S. to do 

despatch \'\iork, -v̂ ich ■ŵs done by the applicant for 

period of about a year i .e . from l4 .8.84 to 2 .7 .85 .

Hie applicant also orally directed by C.R.B, to 

t • carry out the v̂ork of circulation of non-tech nical

magazines to all the officers as vjell as for all 

clerical staff and peons anvd driver. VJhen the 

applicant requested the authorities that the services 

of a peon be made available for circulating the 

magazines, C.R.B. ordered that the M̂ork will be done 

by the applicant because the services of additional 

peon cannot be made available for the purpose.

Therefore the applicant had to carry' out the work 

of circulation of these magazines to employees of. 

C .R .E. Office including peon and driver ^hr^u^ the 

applicant was already over-loaded.

(9> Ihat despite the fact that applicant attended the

diAies assigned to him most conscientiously, honestly

I
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and with a high sense, of responsibility and mth 

the Dsst of his aoility out , in course duties he 

thought it his saured duty to oring to light the 

various irregularities detected oy him in the /̂̂ orKing 

or library a,s >;ell as Ifespatch \-jork. Some of the 

irregularities pointed out by applicant are as under;

( i) Out of IS volumes of T-237 (Encyclopedia of 

Science of Technology) Volume I \̂a.s issued to 

S .S .Q . Zama, Scientist C on 9 .7 .82  and its 

return shoiAin under the' forged signatures 

of S.Si.g. Negi, Accountant but it \>̂s not 

available in'the library. When the applicant 

pointed out this matter to the authorities, 

this book w3-s made available, but no enquiry 

on the point of forged signatures of Sri Negi 

has been-'conducted despite several requests 

of the applicant. To ensure that such irregu­

larity may not recur in future, it vĵ s necessary- 

to make an enquiry in the interest of guarding 

against loss of valuable books .

(ii)  Rail ,̂^ay Time m i e  and P-935 (Method of Test 

of Air Craft) ^̂ ere taken by Sri 3 .N. Gupta,

■y- Scientist D on 2 .3 ,76  and 9 .5 .80  respectively

-without giving his signatures in token of 

receipt of these books nor he had returned 

these books .

( iii) Group Captain P.C. Joshi C.R.B. had t ^ e n

Rail\vay Time Table on 7 .12 .82  without giving 

its receipt nor he had returned it.

( iv) T-75 (Basic Electronics) and Electronics

IDesign ^̂ êre taken by Sri S. Halim of C .R .I . 

Office on 16.5.78 and 21.1.81 respectively 

\̂ ;ithout giving his signatures in token of

Contd . . . .  9
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(a)

recent nor these books vjere returned.

(v) Air Force order No. 73^/76, Alternative Energy, 

T-108 ( Master of Hand Book) were given to 

A .F«L., Sri F ,M. Sonavjala of H .A .L , and 

ilirector of Aeronautics on 4 .1.82 and 11.11.82 

respectively without obtalnir^ signatures nor 

these books »ere. returned.

(vi) File No. R.T.0.(L)/235/Adm has been shovjn to 

have been issued -without writing the name/ 

designation of the person to whom it .-was issued 

and without obtainir^ his s ignatures .The file 

is missing,

(vii) I>44 (Supply Bureau) was reither available in 

the library nor its Receipt/Is sue Voucher was 

prepared.

(viii) Book '«Into Their Air'* received in gift was not 

entered in the stock register.

( ix) Ledger register of books from T-1 to T-23 are 

not available.

ix) Ledger registers ^̂ pre not on prescribed form

nor these -vere complete. However fresh registers 

are being prepared by Sri K'am^esh Goel 

Scientist B the successor of Sri S . Ramesh 

Scientist B as a result of mistake pointed out 

by the applicant .

(xi) Applicant found that several registered letters 

were  ̂lying in the office fo'r several days. He, 

therefore, verbally requested Sri S. Ramesh 

Scientist'B, the Off ice r-in-charge of Itespatch 

work to make arrangements for despatching' these 

letters, but nothing was done by him. Tne

requested by s i t i n g  in

Contd .. .
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the External Ifespatch Register for disposal 

of the said registered letters, but it was 

taken ill by .Sri S, Ramesh \î o considered it 

as a complaint against him,

( xii) Applicant -was deputed many times to PI.A.L. for 

getting the coolers, Air Conditioner rep air^  

T̂ jhich \-jere purdia.sed through M .E.3. and \̂)ere 

in Guarantee period. H ,A .L . authorities 

refused to repair on the ground that these 

are' not tiie H .A .L . property, llieir repairs 

should be arranged by M.'S.S . as these were in 

guarantee period. However these have been 

got repaired through private Mechanic instead 

of repair by M £ ,S .

Ihe above facts infuriated Sri S. Ramesh 

(Reporting Officer) as these facts reflected adversely 

on his efficiency, m̂ o office in charge of 

library and Despatch. He also influenced the higher 

officers so much so that 1he latter also developed 

prejudice against the applicant, ihe result v̂-s 

that the applicant was subjected to untold harassment 

at the hands of his officers on one plea or the 

other. Further cause of displeasure and prejudices 

of Group Captain P .C . Joshi, C .R .E . (Grading Officer) 

and Sri S .N . Gupta, Scientist D (Reviewing Officer) 

that applicant had brought ^  record the fact 

that these officers have taken books from library 

but they have not given any receipt regarding their 

issue to them.

(10) That all of a sudden without giving the reasonable 

opportunity G.K.K. informed the applicant in his 

letter No. FffO(L)/225/l6/Adm dated 9.11.8^ that 

his performance has been found unsatisfactory.

Contd . . . .  1©
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A perusal of the s^id letter vjill shô-J that the 

contents thereof are -viiolly vague and no specific 

instances have been indicated shovjing that t!̂ e 

performance of the applicant unsatisfactory nor 

it has been specified as to vjhich ^̂ fork assigned to 

him vjas not completed or Â as perfor’med unsatisfacto­

rily . 'Ihe said assessment about the performance of 

the applicant is vjholly vague, baseless and the 

outcome of displeasure, prejudice and ill \«?ill 

developed by R eporting/Reviei/jing/Grading Officer 

because the applicant pointed out that various books 

taken by them from the library \̂fere not returned 

and missing and various irregularities vialda came to

the notice of the applicant \̂ ere brought to light in

/
^ ĵriting vJiich adversely reflected^ on the efficiency 

o f Reporting/Re Viewing/Grading Officers. It is also

'Y - asserted that eA^n once the applicant \'<jas not orally
; 

z'

informed about any short coming in his w k  and 

conduct . The said adverse comments on the perfor­

mance of the applicant being based on the malafide 

and prejudice of Reporting/Rev-ie\^ing/Grading Officer 

against the applicant are not sustainable in the 

eyes of laA,̂  and are liable to be declared null and

V  void. It is also stated that 1he said adverse comments

had been made malafide so as to cause hinderance in 

the confirmation of the applicant on the post on the 

completion of probation period so as to cause irre- 

pairable damage to his career for the reasons pointed; 

out above. The adverse remarks carry the same -weight 

for the applicant as an adverse entry in A.C.R. ^ d  

as such the remarks .should have been brought on 

record only after giving oral Â iarnings follo\^ed by 

vjritt,en ^A/arnings in case any short comings v,ere 

detected in the work and conduct of the applicant

(110
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by observing the principle of natural justice, but 

these orders of Government vhich have statutory force 

have been violated by the authorities concerned. On 

this ground also, the adverse comments conveyed to 

applicant are illegal and deserves to be quashed.

A copy of the letter dated 9 - U -8^ is being filed 

hereA /̂ith as Annexure II .

(11) That the applicant had pointed out various irregu­

larities in iiie functioning of the office in the 

library so that the defects may be removed and the 

working of the library may improve but Respondent 

No. 2 to 5 became so much prejudiced against -the 

applicant ttiat not being satisfied „̂nth the adverse 

comments on the performance and conduct of the 

applicant contained in letter dated 9 *11 *8^

(Annexure II) a,warded a highly adverse and damaging

Y  entry in the A.C .R . Of tĥ e applicant for the period

from 19 .11.83 to 3 1 .1 2 .8^- perusal of the said 

said adverse remarks \̂ fould shovj th at A îhate-^r /̂jork 

was done by the applicant ŵ-as unsatisfactory and 

that he did not do any useful \Ajork during the period 

in question. This clearly. sho\-̂s the tainted mind 

of O .P . No. 2 to 5 and their prejudice and malafide 

against the applicant stands substantiated from the 

teror of the entry. It is also significant to state 

that- the entry in question does not conform to the 

requirements of standing orders of Government on ttie

subject of recording of annual entires in AiCiBs ot

central Government employees. According to those 

orders Heportlng/Revie„i„,/G.ading offioer should i 

give ttear assessment separately «ith their dated 

. e .xgnatures but a li these requirements ha^e ■

been disregarded by the sain
s Id respondents and as such

^ontd . . . .  2^1^
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inconcievable that the applicant did not do any -work 

at all during the period in question. The said

; assessment report being therefore clearly the outcome

Ox prejudice and malice of Opposite Party No . 2 to 5

against the applicant, is unsustainable in the eye 

of la\A) and deserve to be declared null and void.

A copy of the said assessment report is being filed 

Ann. here^ )̂ith as Annexure IV.

 ̂ (13) That the applicant made a written representation

dated 18.5.85 to C.R.E. praying for expunotion of 

the said adverse entry and assessment report on the 

basis of the grounds meritiored therein.

(14) Ihat tile representation in question along with full,

circumstances of the case have been forwarded by 

Opposite Party No. 3 to ihe next higher authority, 

but he illegally rejected that representation himself 

vide his latter dated 2A .6 .85. Thus his action is_̂  

\?Jnolly illegal and actuated by his prejudice and ill 

will. In this letter, a number of baseless defects 

of the applicant have been highlighted with an -

oblique motive for damaging the carreer of the 

applicant.

(15) That Opposite Party No. 2 was so much prejudiced 

against the applicant that he gave a written warning 

aiiegin-g that applicant had absented from duty spot 

on 25.3*85, so that a good back ground is created 

for spoiling the service record of the applicant 

with an oblique motive. This written vjarning was 

given without giving an opportuDriity to the applicant 

to clarify his position. The said warning is, there­

fore void cxir-JUwjiio being in contravention of 

principal of natural justice. In , f apt, the allega- ,

tion made in the said written warning were based -

^ * ' 1̂1
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on malice of Oppoaitp? Party Mo. 2. The applicant 

had left his seat only for a short ^̂ n̂ile to lock 

the cycle at the cycle stand as he forgot to lock 

it on return from lunch. Ihe applicant also made 

a representation against the said vjarning stating 

the facts and prayed therein that the said ’̂ rning 

be cancelled. Opposite Party No. 2 /̂jithout consider­

ing the applicant's representation on merit rejected 

the ŝ rae and issued another letter dated 21.6.85 

y adding further that the applicant has been habitually

IT "
found missing from duty spot, though there -was no such 

change in the previous -warning. A copy of letter 

dated 30 . 3.85, representation dated 18 .85 and

letter dated .6.85 are filed  as Annexures V, VI, and 

Ann. V ,VI & V II  V H .

(16) That vide letter dated 16.8.85, Opposite Party Mo. 2 

avjarded adverse assessment report for the 2nd year 

of probation and also exrtended probation period for 

one year ^^.e.f. 19 .11.85. It v^ill be seen that three 

months prior to the expiry of probation period of 

the applicant, the probation period has been extended 

and the adverse assessment report has also made before 

Novemter 18, 1985 upto vhid) date the said assessment 

^  report has been made effective. This shô /js the

malafide of Opposite Party No. 2 against the applicant 

In fact assessment report should have been given 

after 18 .11.85 ^  tho pro1»etion perl-od-̂ -otr-sh-onid 

given-aftar and the probation

period too should have been extended near about 

November 18, 1985. It is also stated in this context

I that according to Rules of Departmental Promation

Committee contained in Civil Service Regulation 

Volume I I  (Part I) the probation period could only 

be extended on the recommendation of Departmenta^l

C o n td-- i ?
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Ann. VIII

Promotion Committee (hereinafter called D.P.C.)

H-ius the mandatory provisions have been violated 

in extending iiie period of probation period and as 

Such the same is liable to be declared null and 

void. It -will also be seen that Opposite Party 

Nos. 2 to 5 have through out been harassing the 

applicant by administering him vjritten 'warnings 

on flimzy and baseless grounds so as to create 

adverse back ground for terminating the services 

of the applicant due to bearing malice ill lAjill and 

prejudice against the applicant. There is obviously 

no justification to adversely comment in the assess­

ment report in respect of 2nd year of probation 

period ending 18 .11 .85 vinen no oral or i^ritten 

warning was ever given to the applicant on any point 

which from the subject matter of the said assessment 

report and as such the same is not sustainable on 

account of the fact that the standing orders of 

the Government to the effect that adverse reports 

against Government seri'ants :3hould not be made unless 

oral warnings follo^^fed by written warnings do not 

result in improvement in the performance of the 

official concerned in case any default in his work 

and conduct is detected for the period to which such 

adverse report relates. A copy of the letter dated

16.8.85 of Opposite Party No. 2 containing said 

adverse assessment report and extension of probation 

period is being filed as Annexure V III.

(17) 'Ihat Opposite Party No. 4 in his letter intimated 

the applicant the adverse remarks recorded in his 

A .C .R . from 1 .1 .85 to 31.12.85. Ihe perusai of the 

entry will reveal as if the,..applicant did not do any 

useful work of the post on which he was working and •

IC.
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did not lacK; any defect ^ ic h  could be conceived 

on the siBTfiiGe of the earifh. 'the entry m il  itself 

shovi) tht̂ t Opposite Party No. 4 vi/as h i ^ l y  prejudiced 

against the applicant. This entry is also illegal 

in the sense that the viê Ai expressed by the Report­

ing/ Reviewing/Grading Officer should have been 

slrtov̂ n separately so that applicant could know as 

to 'jtat remarks were given by which officer namely 

Sarvsri S. Raraesh, S .N . Gupta and Group Captain P.C. 

Joshi. Therefore this entry being not in confirmity 

with the standing orders of Government on the subject 

is liable to be declared illegal. M&^oral or-writ-t^ 

No oral or written v^rning was given to the appli­

cant during the year 1985 on any point mentioned in 

the impunged adverse remarks made in the A.C.R. and 

thus the said remarks are also i l l e g a l t h e  ground 

of Contravention of standing orders of Government,

A copy of the ad’̂ ^rse remarks is enclosed as Amexure 

IX . . -

(18) That letter No. D0?3’R/7O442/RD”25( c) dated November 

19, 1985 from the Director General, Research and 

Development, Ministry of Defence was received in 

the office of Opposite Party No. 3 in which it was 

stated that Defence Institute of ,?ire Research is 

conducting General Course in Fire Fighting from

28.12.85 to 21.3.86 at Delhi. In  this letter it was 

stated that this course is exclusively meant for 

Defence Fare .S'ervice staff and personnel engaged 

in anti-fire Installation of Ifefence Organisation, 

candidates to be deputed for such training should 

preferably have passed Middle School or Glass V III  

Examination of a recognized School or Array I Class,
/

■•̂ xaraination in Hindi/I3nglish . These trainees ^^re 

^q u ired  to be in possession of npdical certificate

Contd . . . .  17
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Ann.

Ann XI

fro.il competent authority declaring that they are 

physically fit for full fire fighting duties 

involving heavy physical efforts (straneous course). 

It is thus evident that the said course yas meant 

for claims IV employes: of Befence Fire Service having 

high standard of physical fitness. Tlrie applicant 

beirg J .3 .A . belonging to service Glass III  category 

-was obviously not required to undergo the said 

course . Moreover he did not belong to the Defence 

Fire Service staff and engaged in anti-fire Orga­

nisation of Defence InsteHat ions . The applicant 

^as however deputed to attend the saM  course 

without requiring the applicant to obtain a Medical 

Certificate shov^ing his fitness for full fire 

fightiiTg duties involving heavy physical efforts 

(straneous course) . He v̂ as only asked.to appear 

before C.M.O. vjho had been directed to examine him 

and grant him general fitness certificate. Due to 

bearing malice, ill \r̂ ill and prejudice against the 

tippiicant and to subje ct_ him to harrassment and, 

physical strain Opposite Party Mo. 3 intentisnally 

deputed the applicant for the said course, though 

he v?as not required to undergo that course as he 

did not conform to the requirements as laid down 

in th-a aforesaid letter. A copy of this letter is 

being filed here\«/ith as Annexure X of this appHcatior

(19) Thfit tile applicant completed the said course success-
I

fully and wis aT,^rded a certificate for having passed 

ttee #'xarmination Grade II by Defence Institute of 

Fire Research, Itelhi, though he had to bear consider­

able strain during the said course. A copy of this 

certificate is filed herewith as Annexure XI of thi® 

application.
18
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(20) That due to bearing malice against the applicant 

Opposite Party No. 3 maliciously did not credit 

into the Bank A./C of the applicant the, pay for the 

months of January and February 1986, though he had 

given pre-receipted Revenue Receipt lA/i'th the result 

"that he had to face considerable financial hardship 

for non-disbursement of his pay for the said months 

in t ime.

^ (21) ihat on return from the said Fire Fighting Course,

■the applicant submitted T. A. Bills,on I6 .6, .86, but 

it ms returned Âiith objection on 2 3 .6 .86 . The 

applicant submitted again T .A . Bill on 11.7.86 

after removing objections. No action wag taken on 

corrected T .A . Bill and therefore the applicant sent 

a reminder on 11 .8 .86 . On 20 3 .8 6 , the applicant 

vjas informed that the T .A . Bill in question has been 

misplaced with the result that the amount of T.A. 

admissible to the applicant has not so far been 

paid to him. This evidently proves as to how highly 

prejudiced is the Opposite Party No. 3 against the 

applicant,

( 22) That during the e^ftended period of probation from 

X~ 19*11.85 uptodate not a single warning either oral

or in writing or anyother adverse comments/Assessment 

Report has been communicated to the applicant and 

during the said period he has also completed the 

said Fire Fighting Course of 12 weeks with credit. 

'Ibis clearly shows that the work and the conduct of ! 

the applicant during the extended period of probation 

upto now has been upto the mark unless Opposite Party ' 

No. 3 maliciously award any adverse entry or written ■ 

^on baseless grounds to the applicant to cause irre- 

ppirable damage to his career.

Ccntd . . . .  ■
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( 23) Ihat liie fact narrated above'clearly shoA?; that 

Opposite Party No. 2 to 5 have constantly been 

harassing the applicant by issuing M^arnings, 

adverse assessment report and aMjarding adverse 

entries on the baiseless and flimsy grounds. A n  

these actions are clearly outcome of the prejudice 

and malice of Opposite Party Nos, 2 to 5 against 

the applicant and are therefore illegal and deserve 

to be declared null and void.

( 2̂ ) That the applicant had made a detailed representa- 

tion dated 29 A  S 6  to Sci<sitific Advisor to Raksha 

lyPntri of Government of India prayirig for exp.unc- 

tion of adverse entries in assessment

report and vjarnings and to transfer him to Kanpur 

on the ground that a n  the adverse reports have 

7^ been made on account of mala fide of Opposite Party

No. 2 to 5, so that the injustice already done to 

the applicant may be rectified at the level of 

Government of India and the applicant may also be 

Saved from contimous harassment at the hands of 

Opposite Parties Nos. a to 5. A copy of the said 

representation is beirg filed as Annexure XII of 

this application. • ^

(25) That letter dated 31 .10 .86 Mias received by the appli- ■ 

cant on 3i .lO .86 . In that letter it v̂ as intimated 

that representation made by the applicant against 

the v/ritten x a r n i n g S j  assessment reports and adverse 

entries has been rejected by the Competent Authority 

and eVen the letter in -which the representation has 

been rejected by Conpetent Authority has not been 

made available to the applicant. A copy of the said 

letter dated 31 .10 .86 is being filed as Annexure XIII.

Contd . . . .  20.
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(26) 'Ihat the applicant -was also delivered on 3i .l O .86 

the letter dated 31 .10.86 by vti&i 1h 9 services of 

the applicant have been terminated vdth immediate 

effect. A copy of that letter dated 31 .10 .86 is 

being filed ^  Annexure XIV.

(27)That the applicant' s apprdiension that his services 

^ill ultimately be terminated by Opposite Parties

2 to 5 came true Â ên the said t-wo letters of 

31 .10.86 (Annexure X III  andXTV) vjere received 

by the applicant rejecting his representation and 

terminating his services vjith immediate effect.

(28) That though there ^as neither any oral or i/jr,itten 

vjarning about the unsatisfactory performance of 

the applicant during 1he extended period of pro­

bation, yet his services have been maliciously 

and arbitrarily terminated -with immediate effect.

( 29) That the represent at ion of the applicant against 

the malicious action taken against the applicant 

by opposite Parties No, 2 to 5 has already been 

rejected by Competent Authority and on that basis, 

the services of the applicant have been terminated.

( 30) That the impunged termination order is not only 

based on the malafide, prejudice and malice of 

Opposite parties Nos. 2 to 5 against the applicant, 

but it is also based on the alleged' misconduct, 

alleged unauthorised absence from duty referred to 

in Annexures II I , IV, V, VII and IX and as such 

the disciplinary proceedings should have been 

initiated against the applicant and he should also

' have been allovjed reasonable opportunity to dis­

prove them arid to prove his innocence. Thus though 

the termination order purports to be the order of 

termination of service of the applicant, but it^is.

by >jay of punishtnenjb and is punitive in nature

G o n td-- 21
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and is clear violation of provisions enshrined in 

iirticle 311 of the Constitution. Hence the teraination 

order is liable to be declared to be unconstitutional 

and liable to be declared as null and void.

( 31) Ihat the adverse remarks in A .C .R ., adverse assess-  ̂

raent reports, extension of period of probation and 

termination of services of the applicant are the out­

come of the malice and prejudice of Opposite Parties 

Nos. 2 to 5 against the applicant as -well as are on 

the basis of alleged misconduct and alleged un­

authorised absence and these are the sole cause of 

action for filing tais application before this 

Hon'ble Tribunal and as such Annexures II to V,

VII to EC and XIII and XIV deserve to be quashed 

unsustainable in the eyes of la-w.

( 32) Ihat since termination does not come -within the 

nominclature of punishment vjithin the meaning of 

Temporary Service Rules, 1965 of Central Civil 

Services, til ere is no provision for appeal or 

representation against termination of services.

Hence the question of exhausting departmental 

remedies does not arise*

( 33) Ihat in these circumstances novj the applicant is 

left -with no other speedy efficacious and effective 

rem^y exc^t to invoke the jurisdiction of this 

Hon’ ble Tribunal for enforcemant of his legal and 

constitutional rights.

( 34) That the applicant is therefore filing this appli­

cation before this Hon‘ ble Tribunal in vjhose juris­

diction the matter falls, amongst others, on the 

folio^A?ing grounds s-

34̂

Gontd . . . .  22
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GROUNEB

( a ) Because adverse entries, v>amings and adverse

assessment reports have been made the basis of 

the termination of services, but Article 311 

of the Constitution has not been conplied,

(B) Because alleged misconduct is the basis of

termination of services. As such Article 311 of 

the Constitution has been violated because no
;j

i  opportunity has been given to the applicant by

I initiating D^artmental proceedings,

’ ( C) Because alleged un-aiithorized absence from duty

I could not be made the basis of termination of

; services v»ithout giving the opportunity as
1

i laid dom in Article 311 of the Constitution,
" j

; ( D) Because though the termination order purports
1

I  to be the order of termination of services of

' ; the applicant, but it is by|X*ilishfflent.

' (S) Because the inpunged adverse entries, adverse

I assessment reports, warnings and extension of

^  . j probation period and tennination of applicant*s

! services being based on the malafide of Opposite

’ Party Nos, 2 to 5 are liable to be declared illegal.
i
J

i (F) Because Opposite Parties Nos . 2 to 5 became highly

* displeased vjith the applicant vjho ia good faith

I had appointed out a number of irregularities found

I in maintaining library records. Despatch and other
j

■work So that s t ^ s  may be t a k ^  to improve iSie *

•working of the office* The applicant incurred the
i ‘ '

i displeasure of Opposite Parties Nos. 2 to 5  Wio
J

, thought that the applicant has high-lighted the 

_  ■ Contd..____23
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Said defects vjhich reflected''Sidversely on their 

efficiency and administrative capability.

( 9) Because the perusal of the adverse reports, adverse 

assessment reports and vjritten v»arnings and insti­

tution of enquiry agaimt the Applicant on trivials 

and termination of his services M̂ ould itself shoî  

that these ^ere the outcome of prejudiced minds.

Because any inig)artial Officer in the circumstances
(h;

in xhich the applicant M«as made to viork, would
\

have awarded very good reports on the basis of his 

conscientiousness, devotion to duty and integrity 

and would have also confirmed the applicant on his 

post on expiry of probation period*

(U) Because the extension of probation period is also 

illegal as Departmental ProlnQtion Committee have 

not been consulted beforia passing the said order 

though it was necessary to obtain the recommend?^ 

tion in the matter.

Cf) Because the adverse report, assessment reports 

have been given without following the mandatory 

provisions of the Standing Orders on the subject.

Because the termination order is based on the 

prejudice malafide and malice of Opposite Parties 

Nos. 2 to 5 against the applicant and the same 

is therefore liable to be quashed*

Because when no oral or v*ritten warning was

administered to the appliCdJit during the period 

30-10^6 and as such termination of his’.

services without ass4ssing his performance diring 

the said period is illegal and deserves to be - 

q»^ashed due to non-compliance of the principle

C ontd____2 ^natural justice.
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I ‘i view or the facts oentloned In para 6 above, 

the applicant prays that the Hon-ble Trib»,al be pleased 

to quash written warnings (jinnexure I I ,  V and V II ) , 

adverse entries in A .C .R . (Annexure H I  and IJ^ , adverse 

assessment report of 1984 (A^exure IV. adverse assess- 

™ «t report of 1985 and extension of period of Probation

I (Annexure VIII) as „ell as letter dated 3 1 .1 0 ^ 6  (Annexure

f  rejeetlqg the representation of the applicant and

letter d^ted 31.10 .85 (Annexure XIV) terminating the 

services of the applicant and declare the applicant as 

continuing on his post with all the consequential 

benlflts of Service including arrears of salary

 ̂ in t e r e s t ®  12 JS P er  annum Ifom the date thsse accrue

iue till their pay. Ihe applicant may also be awarded 

'3 ^”̂ * i c h  he is entitled In the ciroums-

application,

_  Oa/O '.^•osouc-j^ - tj .•
^ ^ ^ i N T g R I H  ORD?R

_«VV

h r

9 .

d

Pending final decision on the application, applicant 

Seeks issue of following interim order:-

Ihis Hon'ble B'ibunal be also pleased to stay the ‘ 

operation of the impugned termination order dated'

il .10 .86  (Annexure XIV)

Details of remedies exhausted

Iil6 applicant declares that he has availed of aii 

the remedies available to him unier the relevant service

rules etc., ,*4. ^ a rrtiresentatlon

« The applicant had subm  ̂ ^ i-tenWi

,  ^ 6  to scientific Adviser ^

.  Ot i n t o

. I " " " "  „ . .« ■ ■ ■ ■ “ ’  '
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10. Matter not pending yjith any Court gftc. .

"Ihe applicant further declares that the matter 

regarding which this application has been made is not 

pending before any Court of lay) or any othar authority 

or any other Bench of the li’ibunal*

1^ • Particulars of Postal Order in respect of application fee

( 1) No . of Indian Postal Order

(2 ) Name of Issuing Post Office

(3) Date of is sue of Postal Order

(4) Post Office at vihich Payable.

12, Details of Index

An index containing the details of documents to 

bs relied upon is enclosed as Annexure XV.

13 • List of enclosures

(1) C.R.S's letter No. RTO (L )/219/10 Adm, dated 1.11.83

(2) C .R .3's letter No. RTO (L ) /2 25/16/4dm dated 9 .11 M

(3) C.R.S's letter No. RTO ( L)/225/3/Adm dated 25.4.34

(4) C.R.E‘ s letter No. RTO (L)/22^/3/Adm dated 3 .5.85

(5) C .R .S’ s letter No. RTO (L)/225fl3/Adip, dated 30.3.85

( 6) Application dated 18.4.85.

(7) C.R.B's letter No. RTO ( L)/225/l6/Adm dated 21.6.86

( 8) C .R.S‘ s letter No. RTO ( L )/224/3 /1 /M m  dated 16.8.85

(9) C .R .S '3  letter No. RTO (L )/2 2 4 /3/ 1/Adm dated 26.2,86

( 10) Director General*s letter No. DQ?SR/70442/RI>-25 ( c) 

dated 19.11.85.

(11> Csrtifie^te of passing of Fire Fighting Course.

(12) Representation dated 29 .4.86 to Scientific Adviser ‘ 

to Raksha Mantri

Contd . . .  3^ i,C
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(13) C .R .E 's  letter No. RTO CL)/224/3/2/Adm dated 3I ‘10 .86

(14) C.R.S*s letter No. RTO (L)/219/1/Adm, dated 31.10 .36

(15) Index as stated in para 12 of the application.

(16) Postal Order.

h
(17) Vakalatnama.

14. In Verification;

I, AMRS3H KUmR S/o . Sri Ram Gopal Shukla,

age 33 years J.iI.A.,, Grade I resident of Codes Conpound, 

Ghasiari Mandi, Luckno\M, do hereby verify that the contents 

from 1 to 13 are true to my p^sonal knov^ledge and belief 

and that I have not suppressed any material facts.

Signature of the applicant

Place: Allahabad

D^te; U- \\̂8L

^  To

Ihe Registrar,

Central Ad minis la? at ive Tribunal, 

Additional Bench,

Allahabad*

■i



IN TH^ central ADfflNlSTRATlVE TRIBUNAL 

ADDITIONAL BENCH. ALLAHABAD

V

Application No.

Sri Amresh Kumar Shukla versus Union of India & others

Annexure No. 1

f

T

No. RT0(L)/219/1/Adm

GOVT.OF INDIA, MIN. OF DEFENCE 

RE'SIEENT lECHNIGAL OFFICE 

DmECTORATE' OF AERONAUTICS 

research & DSVELOPPE'NT ORGANIZATION

POST BAG NO. 2 

HAL POST OFFICE 

LUCK NOW-2 26013

Date: 01 Nov'83

To

Shri Amresh Kumar Shukla,
C/o. Shri Ram Gopal shukla 
Cooks Compound, Gasiari i^ndi. 
LUCKNOW .

Sub: APPOINTMNT for the, IPOST OF JS'A GIB I; OFFER HP

ar-o o-iarff + ^ interview conducted on 23 .10 vel
PoIt®or JSA°G^?^f that you have been found suitable I r  thi

You m il  also be entitled to dra^j allo\vances if anv at

subject to the conditions llid 

forces from t i ^ f t H S e  Srant of a l i o ^ n c e i n  ,

r 3. Ihe terras & conditions of appointment are as follows ;

continue indefinite; 
L'- . ?  events of its becoming permanent, your

absorption ^^ill be considered in ' 
c cor dance v\)ith the rules in force.

il)

V " "  V)

Snm'*th= probation for a period of two years
from the date of joining.

terminated at any time by a 
months notice given by either, side vig you or the 
appointing authority v^ithout assigning any reasons. The 
ppointi^ authority however reserx^es the right of 

term^atir^ y o ^  services forthwith before the expiry 

to lou period of notice by making payment

f^^She aiiov^ces
tS reo f . notice or,the unexpired p^^riod

You will be,required to ■serve anywhere in India. j

You w ill’be subject to conditions of services as

\ Contd . . .  2
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applicable to temporary Civilian Govt. Servant 
paid from Defence Services Sstin^tes In accordance 
■with the orders issued by the Govt, of India from 
time to time.

vi) If any declaration given or information-furnished
by you proves to be false or if you are found to have 
Aiuilfully'superessed any material information you 
■will be liable to removal from service and such 
other action as Govt, may deem necessary.

If you accept tiae offer on the terms and conditions 
mentioned above, you should intimate your acceptance to this 
office latest by 22nd Nov* 83

¥
Sd/- P.G . JOSHI

(P .C . JOSHI) CDR. 
CHEF RES'JffiMT SNGm SR

Copy to;

1 . Directorate of Personnel, 
R&D Orgn/M in. of Def 
i'ew EEIii/I-110011

2. Area^ccounts Office,
Con-^oller of Defence Accounts, 
Central'Command,
LUtTKNOW GANTT

■i



m  THE CS'NTRAL ACMINISTRATIAE TRIBUNAL, ADDITIONAL Hi.,,...,

ALMABAD

Sri Amresh Kumar Shuljla versus Union of India and others

Wo

ANNEXUFE NO/Il-

confiie :o t ia l

GOVT. 05' INDIA, MIN. 0? D5F5'NCS 

RS'SIDSNT TE;CHNICAL OFFICE'

DIRECTORATE OF AB'RONAUTIGS

research and d e\exopicn t  organization

POST BAG No. 2
1

HAL, post OFFUGS 

LUCKNOW - 226013

No. RTO (L)/225/l6/Adtn Date: 9 Nov *84

To

Shri A .K . Shukla, J3A - Q^e I 
Office of CHS, RTO,
Dte . of Aero ( R&D) ' ■ -
LUCKNOW

1 ., You were appointed in this office to the post of J3A
o f  ^ office letter No^TQ ( L)/219/1/Adm dated 01 Nov*

2. During the probation period, your perforaance and
conduct is being •constainlly assessed and it has been found
that so far your performance has been unsatisfactory. Various
tasks assigned to youj^were either not completed or performed 
unsatisfactorily. Ihispas been communicated to you verbally 
by your superiors on af number of occasions but you do r^t
seem to have made any efforts to improve upon your perf ormjince . 
On the contrary your performance has deteriorated, steadil;f.

3. You are therefore informed that in case you do not shovj
% marked improvement in your working, it will affect your'chance
for continuation in service, ' 9

Sd./- P.C. J03HI
(P .C . JOSH I) GP. CAPT- 

CHISF FS^SIDENT E’N G M ER  -

CONFIDSNTIAL



V' CONFIffiNTIAL 

-2- ,

'» He vjas found v̂ ianting in technical staff work also"

..H is performance during the period of report has
been most unsatisfactory all around. He may be k.pt 

under observation for some more time *

2. You have been graded as ’ Poor’ and'Rot yet fit for

promotion.

^ If  any representation is to be made by youp you may
do so vjithin four ^̂ eeks from the date of this letter.

m .

O'
viVV®'

Sd/- 3.N., GUPTA 
(S .N . GUPTA) 
SCKNTIST'D' 

for r!fiTEP HESS IDS OT ENGME'R

CONFIIENriAL

j :

X



V IN THE central ADMTNKTRATI^K TRIBUNAL, ADnmONAL BENCH,

ALLAHABAD

Sri Araresh Kumar ,Shukla versus Union of India and otliers

ANNSXUPS NO.

CONFIIEIWIAL

Tele
^ram RE3TECH0FF 

jpHOIxEs 75357

T

Resident Technical Office, 
Directorate of Aeronautics, 
R&D Orgn. Min. of Dsf.,
Post B ag No. 2,
HAL, Post Office,
LUCK ND¥-226016

No

To

RTO (L)/224/3/Adm 03 May 85

Shri,A .K . Shukla, JSA-G-de I 
Resident Ifechnical Office, 
Dte . of Aeronautics,
R&D Orgn, Min. of Def 
HAL Post Office 
LUCKNOW-226016

' X "
llie following adverse remarks have been reported 

in your Assessment Report for the period 19.11.83 to 18.11.84.

r

The officer had been indifferent in his attitude 
throughout the assessment year in his duties and 
as sign-ment given to him. His performance is poor 
and he has totally failed to come upto iiie requirements 
of his job. Uiough the officer has some capability as 
regards his technical duties, he has not dom anything 

He shirks responsibility and needs to be 
the completion of his tasks. He is not 
coming to the office . He is often absent 

from his ^̂ jorkspot for long periods without valid 
permission from his s'Jperiors. The retention of the 
officer in his present appointment may be comidered 
only after observing his attitude towards work for 
some more time .

worth vliile 
coerced for 
punctual in

'Sd/- 3 .N . GUPTA 
(S .N . GUPTA) 
SCEr^l3T«D‘ 

for CH3SF RS^IIENT ENGINEER .

CONFIlEJN^niAL
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IN Tm central i :ffRATI\E TRIBUNAL, ADDITIONAL BENCH, 

ALLAHABAD

Sri ABiresh Kumar Shukla versus lliion of India and others

apinexufe: n o . 'S '

CONFIDENTIAL

Tele RESTECHOFF

I Phone: 7337^

No. RTO CL)/225/13/Adm

Resident Technical Office 
Directorate of Aeronautics 
R&D Orgn. Min. of 1>fence 
Post Bag No. 2 HAL Post Office 
Luckno\v-226016

Dates 30 Mar, 1985

To

^ h r i  A . S h u k l a ,
J^A. Gde I ' '
Ffesident* Technical Office 
Directorate of Aeronautics 
R&D Orgn. Min. of I ^ f ., 
Post Bag No. 2 HAL P .O . 
LUCKNO??-226016

r

It has come to the notice of the undersigned that 
you ’̂ re  found missing from your work spot on 25.3»35 at 
about 15^5 hrs . On an enquiry by your superior officer, you 
had informed that you had gone to lock your bicycle v̂ hich. 
you had forgotten to do s o earlier and vî iich -was kept outside. 
Ho^ ĵever, on the same evening, you ^̂ lere seen leaving the office, 
at pack-up time, on your scooter by all the enfployees of this 
off ice.

2. Your action in absenting yourself from duty during the 
duty hours, v^ithout valid permission from your superiors and 
then giving a vTong explanation for your conduct amounts to 
gross indiscipline and is vie-wed with serious concern. This 
aspect of absenting yourself has also been noticed in the 
past, for M t i c h  you have been orally- warned.

3 . You are hereby warned to refrain from such indisc/i- 
Plined behaviour in future.

Sd/- P .C . JOSHI
( P. C ., JOSH I) GP.CAPT. 
CHIEF FE'SIDSNT B'NGINSBR

Copy to

Personaol file No. RTO (L)/225/1/^/A dm

CONFIDENTIAL



IM TH E C EMTRAL ADVi ST RAT IVE T R BUNAL, ADDIT lO NAL B ENCH,

M i m m m

Sri ^resh Kumar Shukla versus Union of India end others

AMvIEXJRE N O .il
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IN THE (S’OTRAL ADMINISTRATIVE TRIBUNAL, ADDTTIONAL BENCH,

AIL AHABAD

Sri Amresh Kumar Shukla versus Oiion of India and others

A M  XUFE NO « 'gH

c o n f iie n t ia l

^ ■ tGram : FESIECHOFP
Tele I .

•Phone; 7337^

No. RTO (L)/225/l6/Adm

Resident Technical Office 
Dte. of Aeronautics,
R&D Orgn. Min. of D e f ., 
Post Bag No. 2,
HAL Post Office, 
mGKN0¥«2260l6

21 Ju n«85

To

Shri A .K . Shukla, JSA Gde I 
Resident Technical Office,
Dte. of Aeronautics,
R&D Orgn. Min. of Ifef.,
Post Bag No. 2,
HAL PO, LUCKNOW - 226016

1. With reference to y'our application dated 13 .4 .85 .

2 . Shri S .S .  Negi, from f̂)hom you say you had borroved the 
bicycle does not remember having giving you tiiG bicycle on 
particular day. Ho-wever, even concedinjg that the bicycle -was 
gi^;en to you, cycle stand does not fall v/ithin the premises 
of the CFS office. Your leaving the office for i/Jiatever small 
duration, should have been, by prior permission of your 
superior officer/off ice rs. This not obtained in this case . 
Ihe earning has been issued because you have been habitually 
found missing from your duty spot.

Sd/- P,.G. JOSH I
(P .C . JOSHI) jGP.CAPT. 

CH3EF RKSIDSNT ENGBERR

CONFIDE NT I.AT..
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IN THE central ADMINBTRATim TRIBUNAL,, ADDITIONAL BENCH, ,

ALLAHABAD

Sri Amresh Kumar Shukla " versus Union of India and others

ANNEXUPB: NO . ...

CONFIEENTIAL

Tele: * RF5S1ECH0FF

jPhone:: 75357

No. RTQ ( D /224/3/1/Adm

of india

MIN.*0F SSFE'NCE ••
directorate: of aeronaut ics

FKSEARGH & DS^LOPP-ENT ORGA^JIZATION 
post bag No .2 

HAL. POST OFFICE
LUCKNO^i-226013 

Date; 15 Aug'85

To

Shri A .K . Shukla,
J .S .A . Gde-I, ' '
Resident Technical Office,
Directorate of Aeronautics,
R&D Orgn , Min. of Def.,

- HAL Post Office, ‘ . . .
LUCKNOW- 2 26016

T "  Subs PROBATION PERIOD; 5XTHN3IQN OF

It is to inform you that following comm*=»nts have been 
made in your Assessnent Report for the 2nd year.

*
« Ihe officer continues to be recalcitrant.'*. '» Ifechnical-
. ly the officer lacks the skill to discern and understand

the results of Rig tests or elicit any meaning out of 
it . He lacks endeavour to'wards his new assignments and 
sidesteps the responsibility altogether".

2 . Based on the remarks and your performance thoughout,
it is to inform you that you can not be' confirmed in your • 
present post. Hoi^ever, to give you another opportunity to 
prove yourself wrthy of the job, your probation period is 
hereby extended by one year \vef 19 Nov''85.

Sd/- P.C . J03HI
(P .C . JOSHI) GP.CAPT 

CHIEF RESTDStff EI'JGINEER

confidgntial

f’-''



IN THE C5NTRAL ADlv]INl3TRATr/FJ TRIBUNAL, AD3n'lONAL PiENCH,

ALLAHABAD

Sri Amresh Kumar Shukla versus Union of India and others
. \

ANNSXUfig: NO. * •
-5ŝ

CONFIIE:NTIAL

r

Tele - 73374/75357 
(SEAL)

Gram - RS^TECK'OFF

No. RTO (D /224/3/1 /Adm

GoVT. OF INDIA MIN. OF lEFENCS 

RErgiEFNT TECHNICAL OFFICE 

DIRECTORATE OF ASRONAUTICS 

RESEARCH & DEIE-LOPMNT 

or g an isa tion 'HAL POST OFFICE 

LUCKNOW - 226016

Qate .26 Feb ‘ 86

To

Shri Amresh Kumar Shukla, JSa Gde I,
Resident Technical Office,’
Directorate of Aeronautics,.
R&D Orgn.-Min. of Dsf.-,*
Post Bag No . 2, •
HAL Post Office,
LUCKNOW-22 6016

advs:rss; rei^ rks in  ACR; com ^̂unication  of

In your ACR of 1985 (Period covered from i .1.85 to 
3 1 .12 .85) follovving. adverse remarks have been n^de;

'» The officer has shown a very poor performance in the 
year 1985 also. He has failed to Improve upon his 
earlier performance. As for his technical assignments, 
the officer's ability to perform stress calculations, 
examination of repair schemes or material substitution 
etc. v̂ ere found poor and reveals lack of understanding. 
The officers performance, as regards his administrative 
assignment \̂ ere generally incomplete and often required 
to be vigorously persued for completion. In a n  he was 
not able to perform anything independently except for 
sterio-typed and methodical work.

” - Tne officer ^ s  given opportunity to prove himself in 
various assignments as to be useful _for the office, but 
failed.in all of them to show any fruitful results. H^ 
was assigned the job of collecting data from the files 
regarding defect investigation which he could have 
completed in fifteen days but left tiiSk unfinished even 
after six months. Similarly, he was assigned to carry 
out stock verification of library, but did not complete 
the work even after repeated persuations. Many bool^s 
v.ere found missing and were located in places vhere they 
should not have been. Books v^re not taken on ledger 
charge in time. The contingentingent bills preparation 
assigned to him was left incomplete and was prepared 
by another officer. He has compounded the problems of 
the office further by misplacing bills, documents,

Contd . . . .  2
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service lables 6110., issu6d by hin in "tho cours6 
of his work. He t̂ias assigned the simple job of 
yitnessing the tests, but his association either 
half-heated or he missing from the spot.

The officer lacks initiative and has to be reminded 
often. He has generally not completed the assignment 
given to him and he sends the files back to tne file 
racks or misplaces it somevfcere. Whatever job he has 
completed incomplete and vAs done -with a lackas- 
dical attitude. The officer has no adherence to punc­
tuality. He has tendency to leave his \-jork spoo 
often; takes early lunch during office hours and 
leaves a^^y during luch recess period. In spite of 
repeated advises from his superiors over the past 
year he has showi virtually no improvement.

« He T/jas assigned different job on different occassion 
by Head of ■Establishment. Bverytimes he sfiov^d negative 

' attitude to^rds his work. For a simple job of collect­
ing (and not collating) the data for analysis he said 
'• This is the job to be handled by an engineer and 
not by a Diploma Holder". On a another occasion, 
v^en he. #is asked to get himself medically examined, 
he took nearly 20 days. Every time, lil^e a small child, 
he ^would come back for further instructions. It 
indicates that there is total bankrui^tcy of common 
sense in the official"

If  any representation against the remarks in your ACR, 
is to be made,by you, it may be done lAiithin 6 A/jeeks of the 

issue thiS' letter.

Sd/- S .N . GUPTA 
(S .N. GUPm)

. SGIS.NT]3T« D' 
for CHEF RE3IDSI'3T gNGINBSR

confidential



Y- IM THE CSMRAL AnOKETRATIVE TR BU W L, ADDITIOMAL BEMCH,

ALLAHABAD

yri imresh FCumar Shukla versus Union of India, and others

annexuje; n o . ^

Tel. 3012430
No. DTSR/70A42/RD-25( c)
Ministry of Defence,
Research & Development Orgn., 
Dte .of Trg & sponsored Research 
*B’ V/irg, Sena Bhavan,
NSW DELHI-11

19 Nov. *85

r

To

All R&D Labs/Estt.

RTO, Lucknov;.

‘ lllTH GfSr̂ R̂AL course: m  FIRE FIGHTING AT

DIFR, lELHI FROM 28 DSC *85 TQ 2.1 ]%R <86

Defence Institute of Fire Research (DIFR) Delhi is 
conducting lllth General Course in Fire Fighting of 12 wseks 
duration and is schedulee<® to commence from 28th Dec.* 85 to 
21th Mar,>8b at DIFR, Delhi. ,

2 . The above course is exclusively meant for-defence fire ■
service staff end personnel engaged in the anti-fire oreanisa-
tion o-L oefence installations/units of full time/part time
basis.

3* The candidate detailed should not normally be more than
45 years of age and should not preferably be .̂/ithin 3 years 
of age of retirement.

trainee detailed shouldbe in possession of medical 
certificate from a competent authority declaring that ihe 
trainee is physically fit for full fire fighting duties

efforts (STENom COURSE) and having 
been protected against small pox and Biyphoid group of
QiS0a.SG3 «

nr passed -niddle school/
examination from a recognised school or the army

S r N a v W A ? r ® f r 'f  ^indi/Bnglish or eqvt examination of
the Navy/Air Force and the sponsored Irainee ^o u ld  have
ufficient knowledge to follow the professional/technical 

instructions in Hindi/Knglish.  ̂ ^^iicdx

trainee are required to stay at the hostel for 
t-actial and Vcirious other'exercises .

,

 ̂ ^ * You re i^iquested to nominate the personnel engaged in
f:^e fighting units of your establishment and forv/ard the same 

C  direct to iiie .Director,DIFR,Probyn Road,DeIhi-110007 under inti- 
f \lvV ^5'tion to this HQrs. Please ensure that the sponsored trainee 
VJLAÂ  carry the nominal roll proforma appended overleaf of this letter 

.dutly filled in along with the movement \«hile reporting for the 
above cour.se at DIFR.

3d/- xxxxxxxx ' !
Asstt. Dire Trg & S R/Adm 

for DIRECTOR GENERAL RESEARCH & DSVEL0PM5NT
(KEHAR SINGH)



■Y' IN THE central ADMINISTRATIVE: TRBIJNAL, ADDITIONAL BENCH,

ALLAHABAD ^

Sri Amresh Kumar Shukla versus Union of India and, others

ANNB.XLJRg NO.

GRAm t ?IRS:REc‘CH 

PH0N3 : 233236
No.. DIFR/08201/llith/Trg 

Raksha Pfentralaya
Raksha Anusandhan Tatha Vikas SansHian 
raksha AGNT ANUSaNDHM SAifSTHAN 
Probyn Road,

lEM  1-110007, the 8th August, 1986.

0 ÎKOM IT may CONCS’̂RN

Certified that J3a GRADE-1 SHRI AiMRESH KUMAR SHIJKLA 

trainee of 111th GENERAL COURSE IN FIRE FIGHTING had passed 

the ^Examination in .SE;cOND Grading.

Ihi© certificate is Provisional pending the issue 

of-actual Certificate in due course.

(S3AL)

Sd/- Illigible
5:1c.‘s>

UP NIDB3HAK 
KRHS NIDS3HAK
(P .K . chatisrjee )



V
IN THE' C^TRAL IDMINBTRATIVE TRIBUNAL 

AmiTlONAL BENCH. ALLAHABAD

Sri 4mresh Kumar Shukla

Application No.

versus Union of India & others

Annexure Mo,

y

■ r

r

To

Ihe Scientific Adviser, 
to

Raksha f'fentri,
Government of India,
New Delhi. '

(Birough proper Channel)

Respected Sir ,

Before submission of the grounds of representation, 

the representationist respectfully submits the following

facts:- ^

1. at he has passed the Diploma in l^fechanical

Engineering in 1976 from H e ^tt  Polytechnic, Luckno.v (U .P .)

2 , That he ^Ss appointed as Instructor in Scale

550-9^0 in Regular arrangement in Jav^har Lai Nehru

Polytechnic mhmoodaba.d District Sitapur, U .P ., ŵhere he 

joined on 26.9 .1981,

3e That his name registered in technical group at 

No. T/6318/76 in Smployment Exchange , Luckno^v.

That tvjo posts of Senior Scientific Assistants in 

scale of Rs. 550-90Pwere created in C.R.S. Office, Lucknov/, 

U .P. but instead of appointing the candidates the above^  -- ----o oco uue ciuove

posts, G.R.E:. got the designation of the post of S'.S.A.

. changed to the posts of J .3 .A .

^  above named C.R.E. asked Employment Exchange,

S<i'^®%>'^‘ \->>̂ 5̂cknow to send the name of suitable candidates for the 

1 ^ ^  ’ called posts of J .S .A s . for the work of S.Sj. a .

6 . That employment Exchange, Lucknow sent ihQ name of
Contd - ^



representationist along with many other candidates to C.R.E. 

Lucknpv^.

7 . That the representationist along with n&ny other candidates 

appeared for test and viva before C .R .S ., Lucknow on 25,10.1983.

8 . That -the representationist was the only person who 

successful in the test and viva.

,9. Ihat thus the representationist selected and appointed

for the work of S.S.A* ‘

10. That on being so selected S .R .E . Lucknow ordered 

verbally the representationist to join his office immediately 

after being relieved from J .L ,  N Polytechnic .^hraoodabad- of«-.= 

District Sitapur (U .P .) .

11. lhat in'compliance with the above order of C.R.Ei -the *
s

representationist tried to get himself relieved from above-  ̂

named polytechnic but it could not be done for want of appoint- \ 

nent order of C.R.E. Office.

12.. That therefore the representationist wet C.R.B, on ‘ 

1.11.1983 ^nd got the appointment order under vJiich he was 

placed on probation fjor a period of 2 years (Annexure-1)

13* Ihat after getting 'tJie appointment order from C.R.E,

the, representationist relieved from ^ove named Polytechnic,

14, That representationist, after being relieved from

Polytechnic submitted the joining report to C.R.E. on 19.11.1983 

without obtaining medical fitness Certificate and getting 

the character and anteceokent verified by the Police, C.R.E. 

allo\^ed the representationist to join on that very date,

representationist requested C.R.E. that he 

' Contd . . . .  3
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H3

may be treated as from the date of his joining and

given ail the consequential benifits of pay and status etc., 

but invaine

16. lhat from 19.11.83 to 5 .2 .84 (2  months 17 days) no 

duties vere aiioted to the. representationist during the 

1st year of probation.

17. That on 6.2.198^ for the first time duties ^̂ ere 

allotted to the representationist (Annexure - 2 ) . According 

to this order, non-technical and clerical work of maintenance 

of files, Library Registers and RV/IV connecting the library 

in addition to tedinical duties vere allotted to the 

representationist, but the technical duties vjere neither 

specified nor defined.

18® . That on 27.6.1985 duties „̂ere amended ( Annexure - 2> ,

Under this order, the representationist ^as allotted the non­

technical and clerical work of maintenance of filed, library, 

type approved Registers Local Modification Register, Pro duct ion 

Permit/Concession Register, and preparation of contingent 

b ills , RV/IV of Library in addition to technical duties. Even 

in this order the technical duties were neither defined nor 

specified.

19. That again on 3 .10.85, the duties were amended 

(Annexure Mo, 2) in Wiidh it was p'rovided that any officer 

Superior in rank can tajke the wor  ̂ from the representationist 

Under this order every officer became a representationist 

immediate superior with the result that &%1 these officers 

used to take work of different nature from the representa- 

tionist at one and the same time and thereby the represen— 

tationist v^s placed in-«ry a^^^rd  position.

representationist v^s also given the work.

Contd . . . .  4
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of circulation of Non Technical Magazines to all the persons 

of the staff including L.D.G* Driver and peon, vho were much 

below in rank, although ihe work never found place in the 

duties list of the representationist, when -tile representa- 

tionist requested for the services of a peon for this work, 

he informed that this can not be done, Hhe mmes of these 

magazines are (1) Saptahic Hindustan, (2> Dharamyug

(3) Mukta (4) Sarita (5) Grih Shobha and (6) Today etc.

21. The representationist v>̂s also given the despatch work 

for about one year i . ^  l4 ^  .8^ to 02 .7.85 although it did 

not find place in the duty list.

22. lhat till 8.11.1984 every thing remained normal but

on 9.11.1984 a n  of sudden, representationist v\>as given a
/

warning (Annexure - 3) without giving the representationist 

a chance of reasonable opportunity to defend himself, ^/^ich 

is against lhe principle of natural justice. The warning is 

of general nature and against the facts, ft'ior to this even 

no verbal warning was ever given to the representationist vho ' 

did his best but for the unknown reasons his work was not 

appreciated.

23. That on 30.3.85 without giving reasonable opportunity

to e3(plain again a warning given to the representationist 

(Annexure - 4 ) .  The matter was very trifling. A perusal of
I

the warning will show that there is something at the back of it .

24. That on 18 .4 .1985 the representationist submitted an

application to C.R.S. (Annexure - 5) that the warning is

U  although there vî s no evidence against the represen--

tationist even then he did not accept the bonafides of 

representationist (Annexure - 6) It is wrong that the

found missing from duty spot. The cycle

st§Lnd is not in C .R .E . Office. All the cycles of C.R.B. Office

Gontd
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are kept in the cycle stand of H .A .L . It, is also wrong to 

say that the representationist left tiae office without the 

permission.

25 . That on 25 .A .85 C.R.E, gave the adverse remark in 

A.C.R .; for the period of 19.11.83 to 31.12.84 (Annexure - 7), 

Although these are adverse remarks, yet it has been certified 

that representationist has adequate, technical capability 

required for the job and is fit for practical work. No

work v^s allotted to the representationist for a period of 

two months 17 days i .e . 19.11.83 to 5 .2 .84 . Verbal worning 

were never issued. No administrative work was entrusted. 

Itechnical duties lAere never specified or defined. The 

repres^sntationist has been punctual.

26. Ihat on 3 .5 .85 it wag inbimated that adverse remarks

have been reported to Ihe Assessment Report from 19.11.83 

'to 18.11.84 (Annexure No., 8) in \Â iich if  has been said that 

representationist has some capability as regards tedinical 

duties.

27 . That the representationist submitted representation

on 18 .5 .1985 ( Annexure. No. 9> against the adverse remarks

mentioned in para 25 and 26 above.

28. That C.R.B. has intimated under his letter dated

24.6 .85  (Annexure loV that the adverse remarks have been 

allowed to be retained in the A.C.R . The contents of the 

above letter dated 24 .6.85 are against the facts and are 

after thoughts as will be clear from the following few facts:-

(a>

O'

.oa-

o’

During ihe p ^ io d  under report immediate supericr 

was Sri S . Ramesh Scientist. He was appointed on 

ad-hoc basis and was placed bri probation which has 

recently been conpleted*

Contd . . . .  6
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C'

(b>

(o)

(d)

(e)

U/K-^

(6)

During the pariod under report the representationist 

and his immediate superior v»/ere nev/ to the G.R.E. 

Office. His immediate superior has no practical 

experience vjhereas the representationist ha® more than 

two years practical experience«.

The representationist* s superior never told the 

representationist as how to collect the information 

despite representationist verbal requests 

therefore^ there \^s no other alternative except to 

request in writing in Ihe file . It is clear that my 

writing -was taken ill and the correct position was 

not given by him to C .R .S .

It is wrong to say that the work of Library ĵas gi-ven 

as technical jobs, do not interest the representationist. 

Ihe fact is that the library >;ork v^s given even from 

the very begining (Annexure - 2 ) ,

The library work was in mess. Many books were missing 

from library at that time. Some books were, issued and 

their return was entered in the regi,ster but they 

were not available at that time. For exaa^Jle out of 

18 vol. of Encyclopedia of Sciences of Technology'

Vol. No, 1 was issued to Sri Zama, Scientist • C’ and 

its return aŝ s intered under the Signatures of 

Sri 3 .3 ,  Naigi, Accountant, .but this volume was not 

available in the library. On enquiry Sri 3 .S . Naigi 

told.that his signatures are ferzi whereas Sri Zama, 

Scientist * C* told that he has returned it . On 

persuing the matter this volume was made available

I’epresentationist got displeasure and annoyance. 

Similarly Railway Timetable, T-75 Basic Slectronics,

Air Force Order No. 73^/76, p-935 Method of Test of

Cont d . . . .  7
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(7)

7̂

 ̂ helpers etc., of R.& D Department v,ere deputed with

“the result that the representationist had to vs)ork

Air Graft, ElectTonics Design, Alternative Energy, 

T-108, Master of Handbook and Railway timetable have 

been shov̂ n to have been issued on 2 .3 .76 , 16.5.78, 

> . 1 .7 9 , 9 .5.80, 21 .1 .81, 8 .1 .82 , 11.11.82 and 7 .12.82 

to Sarvasri S .N . Gupta, S. Halim, A .F .L .E ., S .N . Gupta, 

S . Halim, F.M . Sonawala, Director of Aeronautics and 

P.C . Joshi respectively but signatures of the receip- 

ient.s have not been obtained on the register.

The representationist f̂̂ as asked to prepare a 

proposal for writirg off the missing book \^ithout any 

valid reason .{-When he viAnted to know the reason for 

it he faced annoyance. Exact position will' be very 

clear from the perusal of the library papers and 

pliiysical verification of the library books.

That 2nd year of probation was from 19.11.8^ to 

18 .11 .85 ,but three months before completion of this 

period i .e .  on 15 .8 .8 5 '(Annexure No. 11) assessment 

Report of. the 2nd year was made and probation v^s 

extended for one year from 19.11.85.

"Ihat general course in Fire Fightihg is meant for 

Class IV employees and Fire Fighting is not one of 

the. duties''of tfte representationist.

That general course in Fire Fighting in D .I .F .R . at 

Delhi held from 28th December 1985 for a period 

of 12 weeks without consent of representationist he 

was deputed in this course, .

That in the^ove course of Fire Fighting with the 

exception of representationist, Chaukidars, Chaprasies,

there as colleagues of these Class IV employees. '

G ontd » . . .  8
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\ \>cV'̂ '“ T*a . etc., has been \Ajasted for and for this period
< O-’-' .- .Ace -

33. That deputihg the representationist in General Fire 

Fighting Course without his consent not only amounts 

to harrasrheht, and torture the representationist and 

to keep him out of his duties for 12 vjeeks during the 

probation period, but is also i^astage of Government 

money in the shape of T .A . etc., which could have 

been saved by deputing class IV employees as -was 

done by a n  other units of R & D organisations.

34. That deputing the representationist from 28.12,85 

for 12 v̂ ieek's in Fire Fightirg Training during the 

extended period of probation for one year from

19.11.85 shows that the representationist has been 

kept out of his duties for the period of 12 weeks 

during the period of his probation,

35. That on 3.12.85, the representationist was ordered to 

appear before C.M.O., G .G .H .3 ., Lucknow for medical 

examination who refused to do it saying that he is 

not competent for it . Again on 6 .12.85, the represen­

tationist v^s ordered to appear before C.M .O., Civil 

Hospital, Lucknow. In,Civil Hospital, Lucknow he was 

told that there was no post of C .M.O. there. Conse­

quently the representationist was ordered on 11.12.85 

to appear before C.M.O. Lucknow. The representationist 

appeared thereon 12.12.85 and obtained, fitness certi­

ficate vhich has already been submitted in C .R £ . 

Office along-with receipt of Rs. 16/- which has not 

.been paid to him so far. Ihe above details will show

s that representationist not only sent to wrorg 

persons but also Go^ernment money in the shape of

the representationist was kept out of duties.

Contd . . . .  9
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36.. Ihat at the time of departure to Delhi'for F.F.

Course, the rep resen tat ionist had requested that 

his pay may be credited to his Bank Account. His 

pay for the month of December, 1985 credited 

but instead of crediting the pay for the month of 

January and February, 1986, in his Bank Account, a 

letter No. RTO ( L)/23/1/Account dated 6.2.86 (probab­

ly back dated) (Annexure - 12) \gas sent to the : 

rep re sent at ionist v\/hich i^s received on ^ .3.86 

that receipt be sent so that it may be credited.

®e representationist sent a reply on 6 .3,86 

(Annexure - I3) that the receipt had already been 

given to ,Sri Vyas, Scientist. Thus the pay for 

January and February 1986 v̂as credited in Bank 

Account in the middle of Mardi 1986.

•

That C.R.E;'s letter No. R.T.o. ( L)/225/16/Adm dated 

nil of February 1986 (Annexure - l4). received 

• by the representationist Court of enquiry has held 

that the representationist has torn page of Internal 

Despatch Register vjhich reflects on hie integrity and 

will reflect in his A.G.R. of 1985. The representa­

tionist ,tâ s asked to show cause, why disciplinary 

proceedings should not'be taken against him. Ihe 

representationist submitted the explanation on 

3 .3.86 (Annexure - 15).. The so called Court of 

enquiry never gave the reasonable opportunity to 

expliin and the matter has been prejudged and this 

is the matter of double jeopardy .̂ The members of the 

So called Court of enquiry namely Sri Zama and Sri Vyas

the Immediate Subordinate of Sri Jama are prejudiced

3 7 .

against the representationist for the reasons mentioned

Contd . . . .  10.
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in the representation. The rep resen tat ionist is not 

at fault. C .R .E, has given the warning agains,t Wiidi 

application has been submitted (Annexure - 17) ,

38. That under letter No. RTO ( L )/224/3 /Udm , dated

26,2.86 (Annexure - 16) ,  the representationist v̂ as 

given adverse remarks in A .C .R . of 1985 ^athout any 

basis or ground. The representationist has submitted 

reply on 15«^ .86 (Annexure - 18)» During the year 

under reference no v;arning with the exception of 

warning mentioned in para 23 was given to which he 

has suitably replied. This warning does not relate 

to work.
♦

39 . That though the -representationist has been punctual 

in attending the office, yet he has been harrased 

from time to time. For example, the representationist 

had submitted i  day.C.L. application of 27.12.85 to 

settle the family problems as he had to leave Delhi 

for F .F . Course on the night of 27.12.85, but in the 

attendance register it has been noted that 1he 

representationist has been verbally warned. On 

2 7 .3 .86, the office was opened at about 9 A.M^

That what hashappened with tiie representationist 

clearly indicates that great injustice has been done 

for some unknown reasons and the representationist 

apprehends that he will be got involved in one or 

the other matter even at the cost of his service.

4 l . The representationist "therefore submits this represen­

tation amongst many of the following grounds.

Gontd . . . .  11
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(a) Because the.'general rule that Character and

antecedents should be verified and medical fitness 

certificate obtained-before joining the service

C have not been followed.

(b) Because the representationist ^̂ as appointed for 

the work of Senior S’cientific Assistant but he

- has been paid the pay' etc. of Junior Scientific 

Assistant despite request.
*

(c) Because no duties ^^re allotted to the representa-

tionist from 19.11.83 to 5.2 .8  ̂ (2  months 17 days) 

during the probation of 1st. year i .e . ,  from 19.11.83 

to 18.11.84.

( d) Because non-technical duties were given even from

the date the duties were allotted to the represenr- 

tationist i .e .  6 .2 ,8^ .

(e> Because technical duties vhich the representationist

is required to do have never been defined or specified.-

Because under order dated 3 .10 .85 every off icer 

superior in rank was made the immediate superior 

of the representationist with the r esuit lhat all the 

officers used to order the work of different nature 

one and the same time and thereby the representa­

tionist placed in very a^jkward position.

✓

Because the representationist was given several items

Despatch, Circulation of non-technical

magazines to Glass IV  employees also and training in 

Fire Fightir^g at Itelhi Wiich are not in the duty list 

of the representationist.

Gontd........ 12
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(o)

(p)

.o'
.P-

(h) Because the ,̂^arning dated 9 .11 .84  ms  given to the

representationist against the principle of natural 

justice ■without giving the representationist reason­

able opportunity to explain.

( i) Because the inning dated 30 .3.85 has given /̂ îthout

any basis on some non-existant extraneous grounds,.

( j) Because the adverse remarks in A.C.R .'and adverse

remarks in Assessment Report from 19.11.83 to 31.12.84 

differ each other.'

(k) Because C.R,B. has rejected the representation dated

18.4,85 ivithout any valid reason.

(1) Because C .R ,E . has certified in his letter dated

25.4 .85 that representationist has technical capablity 

for the job and the repre.sentationist can be enterested 

mth practical w rk .

(m) Because the representation dated 18.5.85 has not been

accepted for no valid reason.

(n) Because the library vas in mess and the representa­

tionist’ s superior Sri Ramesh Wio was incharge of 

the library felt a lot the stock verification by -the 

representationist, his immediate subordinate.

Because the stock verification of library by immediate 

subordinate is bad in the eyes of law.

Because ejcact short commings were never Pointed out

and no proper guidance was given during the period 

of probation.

( q) - Because the 2nd year's probation was from 19.11.84 

to 13.11.85 but three months before i .e . on 16.8.85, 

the assessment Report was finalized.

(12)

Contd . . .  13
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(r) Because the representationist vias deputed to

General Course of Fire Fighting at Itelhi mthout 

his consent.

(s) Because in the above Fire Fighting Course employees

of Class IV i .e .  Chaukidars, .helpers, chaprasies 

etc., with -the exception of the representationist 

•v̂ o is senior employee of Class I I I  -were deputed 

from R & D organisation,

(t)_ Because the representationist v̂ as degraded in the

i îre Fighting Course as he had to viork there as 

Collegues of Class IV employees.

(u) Because the Government money has been v;asted in the

shape of representationist's T .A .&tc. Had the Class 

IV employee been sent to Fire Fighting Course a-̂  

Delhi, very little amount would have been spent iri^ 

T.A«etc«

(13)

(v)

i*’

Because during the extended period of probation from

19.11.85 to 18.11.86, the representationist has been 

been kept out of his duties for a period of 12 vjeeks 

by deputirg in Fire Fighting Course.

Because the representationist -was harressed by sendir 

him to M’ong places for medical examination and there 

has been v̂ âstage of Government money in the sh^pe of 

T.A . etc. *■ ,

Because the pay of the'representationist for the
I

month of January-February 86 v>as not paid despite 

request till the middle of March 86 with the result 

that representationist and his family v^s made to 

s uf f e r ' un ne ce s s ar ily e

Contd .. . l4
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( y) Because the matter of torning the page prejudged 

and it amounts to double jeapardy and the members of 

Court of enquiry are prejudiced against the represen- 

tationist.

(z) ■ Because the adverse remarks for 1985 are baseless,

(M )  Because the principles of natural justice has not

been follo\'ed and the represent^tionist has not 

been given reasonable opportunity to defend himself.

(BB) Because the career of the representationist has been

spoiled for some ulterior motives,

( CG) Because in 1985 no v^rning with the exception of

warning mentioned in para 23 has been given against 

\Ajnich he has suitably replied and this ^̂ ârning does 

■' not relate to work.

( H>) Because the representationisthas been punctual but 

he has been harassed on this S'core .
V

(SE) Because the representationist apprehends, that he

will be put to trouble without any valid reasons.

(FF)

(1)

Because the warning mentioned in para 37 has been given 

without giving reasonable opportunity,

\tierefore it is respectfully prayed that -

the representationist be treated as Senior Scienctific 

Assistant fi’om the date he joined C.R,B. office and 

given ail consequential benifits in the shape of 

pay etc., from that date,

tĥ e warnings and a(jverse remarks mentioned in this 

representation be expunged.

Cohtd . . .  15
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(3) the C .R .B 's . letter dated 16.8 .85 extending the

the period of probation be quashed and the represen^- 

tationis)|r be confirmed on 19 .11.85 on completion of

2 year’ s period of probation.

(^) In view of the facts narrated above, in case of

non-acceptance of above prayer, the representation- 

ist may be transferred, to D.M .S. R.D.B. at Kanpur 

Wiich is near to his place of residence so that he 

may also.look after his old parents and save himself 

from unnecessary harassment and mental torture*

(5) Hie representationist be given a chance of personal 

hearing.

(6) Any ,other relief which the representationist is found

to be entitled be also given.

Yours faithfully,

-.-7

E&ted: April 29, 1986

(AMRE3H KUMAR 3HUKLA) 
J .3 .A . Gde I 

Office of C .R .B ., R .T .O .,

Enclosure; 1 to 18 Dte . of Aero ( R&D) ,

Annexures (49 pages). Lucknow.
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IN IHS CSNTRAL a d m i n r a t  I VE TRIBUmL

a dd it io n a l  b en c h , a l u h a b a d .

* ^

Applicatioi No.

Sri .̂ ^mrish Kumar Shukl« Versus Union of India and others

Annexure No. XIII

Tele 78374/75357 

(331L)

Grain-RSSTSCHOFF

No. RTO CL)/224 /3/2/Adra 

To

Confide rfbial

GOVT OP INDIA MIN. OF DSFENCB 
RSSIDENT TSGHNlG^iL OFFICS, 
DmsCrORATE OP ASRONAOTIOs 
RESEARCH & development 
ORGANmTIDN HftL POST OFFICE

Post Bag No. 2- 
LUCXNOW - 226016.

3hri A . Qihukla, Jm. Gde I ,  
Resident Technical Office,
Directorcite of Aeronautics, 
a&D Orgn. Min. of Def.,
Post Bag No. 2,
HAL PO, LUCKNOW-226016

Subs RSPR:SaEMTATlON ; DISPOSAL OF

Reference is made to your representation d^ited 29 April 
‘ 86 and 5 .9 ^ 6  to S .A . to RM.

2. The competent authority has directed the unlersigned to 
convey to you that your above mentioned representations have 
been gone throu^ in detail. It has been found after going 
trough relevant records, that there is no ground to say that 
tiiere has bean any injustice caused to you in any form,

3* % i s  dispc^es off all your earlier representations.

C Sd/- S .N. GUPTA 
SElSJNfTlST *D» 

CHIEF RB^IDSNT SNGmEER.

Confidential

lAO» , c. aC»-

ii



IN the central ABMINISTRATI7B TRIBUNAL 

a d d it io n a l  BBMCH. A LU TO A D .

Application No.

s-T'

fri Atnrish Kumar Shukla Versus Union of India and others

Annexure No. XIV.

RT0(L)/219/1/Adrn

Governmait of India
Ministryof Defence
Defence Reaearch & Development
Orgn., Directorcite of Aeronautics
Office of the,Chief Resident
Ihigineer, H.A.L .  Post Office,
Luckno\«-226013

Dated: 31 Oct S6

To

Shri Hmresh Kumar Shukla 
J3a Gde I
Resident Technical Office 
Directorfcite of Aeronautics (R(3<©) 
liM Post Office, Lucknow-226013,

Order of Termination of Service issued under the proviso 

to Sub-rule (l) of Rule 5 of the Central Civil Services 

(Temporary Service) Rule. 1965.

In pursuance of the proviso to SuD-rule ( l) of Rule 5 
of Central Civil Services (Temporary Service) Rule 1965, I

hereby terminate forthwith the sergices of Shri Amresh Kumar

Shukla, JSA Gde I and direct that he shall be entitled to

claiiTi a sura equivalent to the amount of his pay and «llo\<jances

for a Period of one month (in  lieu of the period of notice)

calculated at the same rate at v/hich h<J. a vjas dra\nfing them

immediately before the date on vfhich this (rder is served on

or, as the case may be, tendered to him.

Sd SN Gupta 
Scientist »D*
Chief Resident Engineer

( Appointing Authority))



IN THE CENTRAL ADMIN IS TRA^IVS TRIBUNAL, AEDITIONAL BENCH

ALLAHABAD

Application No .

Sri Amresh Kunar Shukla Virsus Union of India and others

ANNBXURS

LIST OF D0CUICNT3 TO BIS 1SL3SD UPON

(I)  C.R.K's letter No. RTQ ( L)/219/lG/Adm dated 1.11.83

(2> G .R .3 's  letter No. RTO ( L)/225/l6/Adm da+ed 9 .11.84

y,_ (a) G.R.E'«s letter No. RTO ( L),/225/ 3/Adm dated 25 A  .SM

(4) C.R.E;'s letter No. RTO ( L)/22A/3/Adra dated 3.5.84

(5) C.R.E'3 letter No. RTO (L)/225/13/A  dm dated 30.3.85

(6) Application dated 18.4.85

(7> C.R.E's letter No. -RTO ( L)/225/16/A dm dated 21.6.86

(8) G.R.S«s letter No. RTO ( L)/22^^/3/1/Adm dated 16.8.85

(9) C .R .E« s letter No . RTO ( L) /224/3/1/Adrn dated 26 .2.86

(10) Director General's letter No . DT3R/70442/RD-25( c>

dated 19.11.85- -

(II )  Certificate of passing of Fire Fighting Course.

{12) Representation dated 29 .4 .86 to Scientific Adviser to 

Raksha Mantri

( 13 ) O .R .S 's  letter No, RTO ( L ) / 2a<*/3 / 2 /Adm d,.ted 3 1 .1 0 ^ 6

( ! '•)  O .H .S 'S  letter No. {ffo ( l ) /  219 / 1 /Adm, dated 3 1 .1 0 .8 6
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Court No. 1.

CENTRAL iU:)MINISTRAriVE TRIBUNAL, ALLAHABAD. 

CIRCUIT BENCH AT LUCKNOW.

Misc. Application No* 42 of 1989 (L)

IN

Registration (O .A ,) No, 672 of 1986 

^Wnresh Kumar Shukla . . . .  Applicant.

Versus

S.N. Gupta . . . .  Respondent.

******

Hon'ble Justice K. Nath# V .C .
Hon*ble K .J. Raman  ̂ A.M.

This application seeks a direction to initiate 

proceedings for the prosecution of the respondent, S r ^  

S.N. Gupta, for allegedly committing perjury^under 

Section 193, I.P .C .

2. It is stated in the application that Sri S.N. 

Gupta had made false statements in the counter affidavit 

and supplementary counter affidavit, whose extracts are 

purported to be given in para 7 of this application.

The counter affidavit and the supplementary counter 

affidavit were made by the respondent in O.A. No. 67 2 

of 1986,filed by the applicant against termination of 

his services. That application was dismissed by a Bench 

of this Tribunal by order dated 28,4,1989.

3. The learned counsel for the applicant refers to 

order dated 25.1.1989 in O.A. No. 672 of 1986 wherein 

on a earlier motion the Bench had directed that a 

separate misc. application ought to be filed for the 

purpose. The learned counsel for the applicant says 

that in compliance of that direction a separate 

application has been filed. But the mere filing of the 

application is not enough to require a complaint to be
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filed in a case when the main petition itself has 

been dismissed. It would have been a different 

matter if the main petition had succeeded and it

was found that the respondent had filed false
i

affidavits, A prosecution in those circumstances 

would have been in the interests of eradication of 

the evil of perjury, but where the main petition 

itself fails, there is not much to be said on the 

truthfulness or otheTOise of the counter version.

4. The learned counsel for the applicant says 

that a S.L.P.,against the decision of this Tribunal, 

is pending in the Hon'ble Supreme Court. If the 

judgment of this Tribunal happens to be set aside 

in the S .L .P ., an occasion may arise to consider 

whether or not the respondent had committed perjury 

and should be prosecuted. Portthe tiraa being no 

such action would be appropriate.

5. In these circumstances, the application is 

dismissed.

I

m

MEMBER (A ).

Dated: December 6, 1989, 

PG.

VICE-CHAIRMAN.
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B^^Ee *̂ !*entKal Administrative Tributial

Os
Circuit Bench,- Lucknow.

Misc# Petition i)P» /  1989 

In HesAPplication Registiation no^672/86

Sri Amresh jcurnar Shukla aged 35 years 

s/o Sri Ram Go pa I Shukla a/o cooks

Gô mpoundf Ghasiari fvpndi, Lucknow.
*. - *

versus

Sri S*M* Gupta, Chief sesident 

Engineer, Besident Technical 

Office;?^ Sesearch & Development 

Organisation, i>5inistry of Defeacejp 

Post 0ffice, Lucknow*

PetitiOD,e|/, 
Applicant^ '

.Respondent.

) i

petition for initiating action to punish undeg

* section 193 df I^P«C» against Sri S»Kt> Gupta.

Respondent who has been impleaded as Respondent 

MO»4 by name in application isp»672/:̂ 986 «

The petitioner, above named, most respectfully 

states as under

!•' That the petitioner had filed the above noted 

application before this P£>n*ble Tribunal challenging 

the order by which his services were maliciously 

by Respondent isp«4 sri Gupta in

collusion with other officers, in,that application 

various warnings, adverse remarks and‘illegal 

, extension of petitioner’ s period of probation etc.

Captain P.C . joshi had been n©de party by name as

had also been challenged*

That Sri S*N« Gupta, Sri S . Ramesh and Group

malafide had been alleged against them in the said 

application^'

3* That it was found that Shri S .n * Gupta had given

contd«



** 2

i

false evidence^oQ.affidavit in the said application 

maliciously with a view to cause iireparable damage 

tp the interest of the petitioner and also to spoil 

service career by misleading this KJn'ble Tribunal 

and thereby to secure the dismissal of the applicant 

with oblique motive*

4« That section 30 of the central Administrative

Tribunal ^ t ,  i985 provides that all the proceedings 

befofe the central Administrative Tribunal (hereinafter 

referred to Tribunal) shall be deemed to be Judicial 

proceedings within the meaning of section 193 of l,P»c»

5* That the said provisions as contained in Section

30 of the Act has been provided with a view to ensure

that oo body should give false evidence before the

Tribunal* The intention of the legislature to make

provision as contais^d in section 30 of the Act is
so

to ensure that who/ever trekes any averment which is 

false should be punished for perjury under section 

193 of I*P .G . so that justice be cfene to the 

applicants and the provision may serve as deterent 

and discourage every on© to give false evidence.
m

6 * That Sri S*n* Gupta iiespondent while making

averments in Oaunter-I^ffidavit and Supplementary 

counter-Affidavit has given false evidence within the 

rt^aning of section l9i'of l,P*c* and is therefore 

liable to be puinishea under section 193 of l *P*c* by 

the competent court having jurisdiction in the neitter*

7*‘ That in the counter-affidavit and Supplementary

Counter-Affidavit,Sri S .n * Gupta Respondent has given 

false evidence on affidavit before this Hon’ble 

Tribunal as would b© evident from the following factss-

(a) under C*R*E‘ s letter lsp»2/85 dated 3» 10*85

contd
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(Annexute-vil of written arguments in the said 

application) it was ordered that under special/ 

emergent circumstances, the applicant will also 

carry out duties assigned bv any officer of the 

establishnient, superior in rank and on completion 

of the task the applicant will Jje  detai ls of such 

tasks to his direct superior officer#

but

Is'i

Sri Gupta, Respondent has wrongly said on

affidavit in para i5 of Counter-Affidavit in the 

above noted apolication 1̂ * 672/86 that the arracflement 

Was tnade that any officer, other than the applicant*s 

itrroediate superiors> could ask the applicant to do 

some technical work only ^f'*'-gg_the permission of his 

%  imnnediate superiors and when the applicant was not

engaged in any other work»

(b) (1) In para 6 (8) of the above mentioned 

application filed in this Hon’ble Tribunal ^ e  

petitioner had stated that he was directed bv 

to carry out the work of circulation of non-technical 

magzines to a ll the officers as well ajs to the 

clerical staff and peons and Drivers  ̂ but in Pa_ra_lS 

of the Counter-Affidavit of the above noted 

application  ̂ Sri GuPta said on affidavit that

it is absolutely wrong on the part of the applicant 

that he was asked to circulate the magzines 

to all the officers and staff*

(ii) The petitioner, therefore, proved by 

filing Annexure B-iv of sejoinder-Affi<3avit in the 

above noted application that the above version of 

Sri Gupta is wrong. oerusal of this APnexure

contd»»»»4



makes it clear that the applicant was ordesed on 

1»1*85 to ensure proper circulation of noa-technica 1 

nagzines. «ien the petitioner requested the services 

of a peon for this item of work  ̂ it was ordered by 

Sri joshi Respondent i^p«2 in the above noted

application no*672/85 that no peon is available in 

the office for this work. Petitioner should, 

therefore, do this item of work himself after 

; consulting Sri S .n . Gupta, Hespondent cpW4 in the

above noted application. Then sri Gupta^^

Respondent changed his version and wrongly said on 

affidavit in para i9 of Supplen^ntary COunter-^fidavit 

in the above noted application that the petitioner 

was keeping a record of all magzines etc*

(c) (i) In para 6(8) of the above noted 

application^ the petitioner had also stated that the 

^  applicant was orally directed by G.H.E* to do despatch

work* This item of work was done by the petitioner 

for a period of about i year iee* i4«8*84 to 2*7*85|

^ t  Sri S«isi. Gupta Respondent has wrongly sajLd on 

affidavit in para i6 of the Gouater-Affidavit in the 

above noted application that the applicant was not 

asked to do the despatch work. He was simply put in 

charge of registry and contradicting his own version 

of the above noted para i6 of the counter-Affidavit, 

he wrongly said on affidavit in para 18 of the 

Counter-Affidavit in the above noted application, that 

supervision of deapatch was entrusted to the <■ 

applicant♦

I

(ii) The petitioner, therefore^ to prove the 

falsity of the above version of Sri Ŝ LSi* Gupta 

respondents filed Annexure F-III in the sejoinder- 

Affidavit in the above noted application, k perusal

4 S“

contd........ 5
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of this Annexure will show that the despatch of 

all the letters i«e. ordinary and registered letters 

was entrusted to the petitioner. Then Sri Gupta

his version of paras 16 and 18 

of the counter affidavit and wrongly said on affidavit 

in para i9 of the Supplementary Counter-Affidavit 

in the above noted application that the petitioner 

was making entries in the register of all letters 

being despatcher ♦'

(iii) The petitioner was allotted duties only 

three tin^s i ,e .  under order no*i/84^ i/es and 2/85 

(Aanexure ^o, v, VI and of the written argun^nts 

in above application)* A perusal of these duty lists 

will show that the petitioner was never put incharge 

of registry ox he was given the work of supervision 

of despatch work*

8* That the petitioner in course of the proceedings 

in the said application before this H3n®ble Tribunal 

moved an applicdtion for initiating action against 

Sri S*iu» Gupta sespoodent under section 193 of

9. That the HOn'ble Tribunal passed orders on that 

application mentioned in para 8 above as extracted 

belowj-

®This type of application is to be moved as a 

separate misc» application and not as an application 

in this case, isp orders or action is called for*.

10. That according to the orders dated 25.1.89 passed 

by this B5n‘ ble Tribunal^ the petitioner is submitting 

this misc. petition before this i^n'ble Tribunal for 

initiating action under section l9i read with Section 

193 of I .P .c . against Sri S .n « Gupta Respondent for

contd..9.6

-» 5 >-
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having given false evidence on affidavit in the 

said application before this H0n*ble Tribunal 

as stated above* - ■

11# That in the circumstances mentiogied above, 

it is necessary in the interest of justice that 

theaction may be initiated afainst Sri S.n#Gupta 

respondent under section 193 1»P»C* to punish 

him for having committed perjury before this 

Bon'ble Tribunal so that it nay serve as 

deterent for any one not mustet up courage to 

make false evidence before th^s HDn*ble Tribunal*

P r a y e r

'therefore, it is respectfully prayed that 

the notice be issued to Sri Gupta^Respondent, 

to initiate action against him under section 193 

of

\

Dated, Lucknow* 

March 8 , i989.

Petitioner.

a
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IN THE Central administrative tribunal 

: additional BSNOH-ALLAHaBiiD;

*:Je

CmiL MISG- APPLICATION NO.

(Under Section 151 C.PiC.)

ON bekalf of

J}P 1986

Union of India & .......
Others

IN

Applicants

Registration io« 672 Of 1986

y
C k a -

Amresla Kumar Skukla Applicant

Versus

Union of Ind’i'a ^  others...* Respondents

To

The Hon»ble VicerChairman and his 

other Menibers of the Hon*ble Tribunal*

The humble application of the 

abovenajaed applî ânt Most Respectfully 

Showeth as Under;

1- That the full facts have been

sst out in the acoompaiiylns oounter-affldaTlt.
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2- Tkat for tke facts and reasons

stated in ttoe accompanying Counter-^fidavlt, 

it is necessary in the interest of justice 

tkat tke reliefs sougkt by the applicant 

in kis aforesaid application, may kindly be 

rejected.

O ^ J L X J .

7-

It is,- tkerefore most respectfully 

prayed tkat tkis Hon'ble Tribunal may be 

pleased to allow tkis application and reject 

tke reliefs sougkt by tke applicant in kis 

aforesaid application for tke facts and 

reasons stated in tke accompanying Counter- 

Affidavit;

And/or be furtker pleased to pass 

suck otker and furtker orders wkick tkis 

Hon’ble Tribunal may deem fit and proper under 

tke circumstances of tke case.

D t/" Dec
IDDITIONAL STAUDING COUNSEL 

CBNTRAI. Q O W m m m
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IN THE CENTRAI. MINISTRATIVl TRIBUNaI.

ADDITIONAL BENCH “A I. I  A.H.A 3 _ ^ _

COUNTER -^AFFIDAVIT

1  jto ^

On bakalf of ResBondetit nos»-l»a

IN

T̂ eĝ iRtrfttlon No« 672 of 1986/

#iresk Kumar Skukla .. Applicant

Versus

Union of India &  others • • • • • •  Respondents

4,--

Affidavit of S rT ^ . 

aged about 4Zyears- son

of Sri C- L - (^Q p rk  posted

Uv.e-g>̂^

(Deponent)

I ,  tfee deponent above named do 

kereby solemnly affirm and state on oatk 

as under: -

1 -  ̂ Tkat the deponent.>s posted

as C j u s u t f ^ i C ^ ^  kas read over
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tke contents of application filed l)y tfee 

applicant and is in a position to reply tfee 

sajne.

2- TMat before giving a para'vdse

reply, the following facts are being narrated 

in order to facilitate tkis lon'ble Trilaunal 

in adminj,stering Justice.

'7'f

/

\ ^

3- Tkat tke applicant was

appointed for tke post of Junior Scientific 

Assistant Grade-I in tke pay scale of 

fe /425-700/- against tke existing vacancy 

of Senior Scientific Assistant in this 

office. Tke applicant was appointed on 

probation for two years against tke temporary 

post'and ke reported for duty on 19-ll-1983«Tke 

post of Senior Scientific Assistant was filled 

by Junior Scientific Assistant- Grade-I, on tke 

guide lines issued by tke government.

4- Tkat tke performance of tke

yapplicanfc was not satisfactory. He was orally 

warned on several occassions and i/^en tke 

department did not see any improvement in 

kis work-output ,ke was given written warning on
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9tk November ,1984. lis  annual confidential 

report was raised for thie period 19-11-83 

to, 31-12-84 and initiating Officer/Reviewing 

Officer did not find kim to tke mark.

6- , That tke adverse remarks/entries

were comunicated to kirn, lis  assessment report 

for tke first year covering tke period 19-11-83 

to 18-11-84 also contained adverse entries wkick 

were also communicated to tke applicant* Since 

tkere was no sign of improvement in tke said 

official, kis assessment report was raised at 

tke end of July,1985 and tke official was 

informed tkat kis probation Mas been extended 

by one year i#e« tke applicant was to be on 

probation till 18-11-86.

6- Tkat tke Annual Confidential Report

covering tke |EE± period 1-1-1985 to 31st Decemberj 

1985 was raised in January,1986 and tkis also 

contains adverse ©ntries and it was noticed 

tkat tkere was marked deterioration in tke 

performance of tke applicant* Tke adverse 

entries were also communicated to tke applicant 

again. Tke applicant represented to tke Head 

of tke Department on 29tk i|»ril,1986 i.e*(Secy.-j
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Department of Defence Rsearck and Development).

\

7- ^ ' \
\'

7- Tfeat tke department of Personnel,'

Defenc§ Researek and Development Organisation 

issiBd a circular through xMchjIt was directed 

tkat all the cases of tke confirmation,removal 

from probation,etc, are to be discussed 

in Departmental Promotion Committee. For 

this office,Chief Resident Engineer(AircraftI, 

Resident Technical Office,Directorate of 

Aeronautics , R & D Organi sat ion,Ministry 

of Defence,Banglore is the Chairman of 

Departmental Promotion Committee. On the basis 

of the recommendations of Departmental Promotion 

Ccmmittee, the services of the applicant was 

terminated w«e#f. 1st November,1986 by the 

appointing authority. This crder of termination 

of the services of the applicant was passed 

on the basis of over all assessment of his 

performance.

8- That the contents of paragraph

no.l,S,3,4' and 5 of the application need no 

ccanments.

9- That in reply to the contents of
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paragrapk no.6(1) of tke application, it Is  ' 

submitted botk tke vacancies of Senior 

Scientific Assistants were to be filled 

by Junior Scientific Assistants Grade-I in 

view of the guide lines laid down in the 

Government of India’s letter dated 16tk 

April,1983. Normal procedures of filling 

the posts is first notifying to M l  

R & D Establishments of Defence Research 

and Development Organisation and when no 

serving employee was available, the vacancies 

were notified vide letter lo. RT0(L)219/l/Adm. 

dated 28-5-83 to Central Employment Exchange#

One post of Juaior acientific Assistant 

Grade-I was to be filled' by Mechnical

Engineering stream and the other by Electrical
i t . .

Engineering Stream. Interviews for tke 

tv70 posts were simultaneously held on two 

consecutive days. No candiate was found suitable 

for the Electrical Engineering disciplines.Sri 

A.K.ShtikIa<Applicant5, was selected and 

appointed for tke Mechanical Engineering 

discipline in November,1983. The Government ' 

of India imposed a ban on recruitment vide 

their letter no. Ministry of Finance(Deptt- 

of Expenditure) OM No.F.7(i)-E(0oord5/84 

dated 3rd January,1984 and the ban still 

exists. This is the reason, the second post of
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Seaior Scientific Assistant kas not 

been filled up.

V

10- Tfeat in reply to tke

contents of paragraph no.6(2) of tke, 

application, it is submitted tkat because 

of increasing work load in tke office and 

paucity of staff, tke applicant was requested

to Join immediately in tke interview
..... „-n---\

^itself. Tke applicant agreed to join 

iraHiCdfat'ely and ke was offered appointment 

vide tkis office letter no. RT0(L)219/l/Adm. 

dated November,^Est ,1983. le reported for 

duty on 19tk November ,1933.

11- Tkat in reply to tke contents

of paragraph no.S(3) of tke application, 

it is submitted tkat prior to joining tkis 

establiskment, tke applicant was serving 

as instruct or (Wo rkskop 5 In Jawaker Lai Poly- 

tecknic ,Maiiamudabad, Sitapur wkere Gkaracter 

/^relJification and Medical examination migkt 

kave been already been carried out. On tke 

basis of tkis presumption tke appointing 

autkority waived tke requirement of prior 

ckaracter verification and medical examination 

before joining tke service. Subsequent to 

joining tke service kowever, action was taken 

immediately to fulfil tkese requirements.

"I""* T-1—m-—r t— i  ̂TTT̂  1
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Mor0OT0P,= a working hand vras urgently required, 

as stated in reply to paragrapk no.S(2) above 

and also "by this administrative action, the 

applicant’s interest kas in no way "bee® 

jeopardised. . . .

r

\

A

12- Tkat in reply to tke contents

of' paragraph no*6(4) of the application, it 

is submitted tkat Junior Scientific Assistant 

Grade-I is a technical post anSi he has to 

assist the Scientist under whom he has to 

work. The technical duties assiged by the 

Scientist are his technical duties. This was , 

made clear to him by his superiors at the . 

time of induction into service, lis immediate 

superior was accompanying him for 6-8 months 

in the workshop and Laboratories of M/S 

lindustal Aeronautics Limited(Lucknow Division) 

where this office has to supervise the technical 

work. The applicant was also explained how 

to maintain the technical records in the office.

13- That the contents of paragraph

no.6(5) of the application are not correct and 

as such denied. It is further sifemitted that 

since the office is very small,there is no post 

of Librarian,Administrative Of fleer, Accounts- ^ 

Officer,Stores Officer. The v^ious jobs to 

be carried out in the office are apportioned
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amongst tke officers.and staff* Tfeusj 

•secondary duties, in addition to primary 

duties are carried out by all officers 

and stsLff. Tke applicant was in tke scale 

of Rs* 4^-700/-,’(.ikereas tke PA of CRE,wko

is also supposed to do tke work of Clerical
* /

nature,.is also in tbe scale of 1^.425-700/-,

^—

T '

14- Tkat tke contents of paragrapk

no.6(6) of tke application are not correct 

and as suck denied. It is furtker stated 

tkat tke Scientlfitis under wkom the applicant 

was put ,was lookin^  ̂ after tke raaintenancQ 

of Library atid carrying out tecknical work* Tke 

dubles Mentioned by tke applicant are tke 

ones kis superior was to carry out and tke 

applicant was supposed to assist kirn. As 

regards tke quanti^ of work load, it was 

almost negligible. Tke total time required to 

carry out all tke jobs mentioned by tke applicant 

would not take ,on an average,more tkan one kô ir
*

in a week. Tkese duties were specifically put 

in writing as tke applicant was questioning 

tke autkority of kis superior, every time ke 

was asked to do any job#

15-
Tkat tke contents of paragrapk
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no.6(7) of tke application are not correct 

and as suck denied. It is furtker submitted 

tkat at tke time a& wken the applicant 

was .assisting kis superior in tke library 

work, anotker officer, not in kis ckain 

of ccKnmandj'wanted some publication# Tke 

applicant refused to obey kim. It wasjtkere- 

fore, felt necessary tkat tke orders be 

given in writing. Tke arrangement made was, 

tkat any.officer, otkera tkan tke applicant*s 

irnraediate superior’s, could ask kloi to 

do some tecknical work only after 13ie • 

permission of kis immediate superiors,and 

wken tke applicant was not engaged in any . 

otker work. It was,kowever,' never put in 

practice*

^  16- Tkat tke contents of paragrapk

-̂ t nos,6(8) of tke application are not correct

and as suck are denied. It is furtker 

submitted tkat tks applicant was not asked 

to do tke despatck work. He was simply put 

in ckarge of tke registry.As kas been said 

■earlier, tke office is small and tke complete 

work is apportioned amongst tke officers 

and staff. Also, all tke work whick tke 

applicant kas mentioned, was not entrusted to
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to him simultaQeously* WMen the applicant 

Was not found suitable in one type of 

work he was tried in other,but no i?jork, 

technical or administrative in nature, 

interested Mm. It is absolutely wron^ 

on the part of the applicant to say feat 

he was asked to circulate the magazine to 

all the officers and staff*

17- That, the contents of paragrapJi

nos. 6 (9 )(i) to 6(9)(x) of the application 

are not correct and as such are denied. In 

reply it Is further submitted that the 

^  technical books ar^ magazines were being

loaned to the officers and staff of CHE(some- 

times to, the high ranking officers of sister 

organisation, if a book is rare) on a well 

Patterned procedure. It vras only when the 

applicant was given charbe of Library, that the 

irregularity started. When it was noticed 

that the costly books axe being loaned to 

irresponsible lower rung staff of M/S HAL(lii )̂ 

the applicant was removed from the library .A 

physical stock verification*was made after 

getting all the books back from loanees. All 

the stares of library are in order. His 

short “Comings in the maintenance of Libaary was
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specially iiighllghted in kis innaul 

Confidential Report for tke period 1-1-1985 

to 31-12-85. It is further submitted that 

in the Ministry of Defence, audit of stores 

and ledger is carried out regularly by Local 

Audit Off icer(I) ,who is an independent agency 

functioning under Controller General of 

Defence Accounts) New Delhi.

^  18- That the contents of paragraph

no.s 6(9)(xi) of the application are not 

correct and as such ar^ denied* It Is further 

siibmitted that at no time,the registered letter 

singed by the officer was allowed to remain 

in the office for more than one day. It was 

only when the supervision of despatch was 

entrusted to the applicant that the inefficiency 

crept in. This Isd the lead of Establishment 

^  to take this work also from him* He was also

warned in writing for this inefficiency.

19- That the contents of paragraph

no.s6(9)(xii) of the application are not correct 

and as such are denied. It is further submitted 

that once or twice the applicant was asked to 

liase with the maintenance department of M/S. 

lAL(ID). M/S lAL(LD) lend the services of their

T T
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maintenance departmer* personnel,whenever

any small laelp is required. It is true

tkat this office gets the repair work done an

cooler,Air Conditioner etc. from private

agencies on competitive basis as empô ;/ered

by Government of India’s letter No*9391,6/ia)-26/ii

5 2 4 2 ^  (R® ) dated 15th October,^1985.

r

I

20- That the work of the applicant 

was not judged with any prejudice. As regards 

the books taken on loan by the officers 

mentioned by the applicant,it has already 

been explained in reply to preceeding 

paragraphs and not require any repeatation.

21- That the contents of paragraph 

no.6(10) of the application are not correct 

as such are denied. It is further submitted 

that a vjritten warning about his poor 

performance was given on 9th November,1984 

after watching the applicant for about a year 

and after giving him oral warning a nranber

of times by his immediate superiors. As stated] 

abo*^,the^^plicant*s job was to assist the 

sc^-eS^t in the latter*s Scientific and 

Technical work. The applicant had appealed 

against his written warning and the appeal was
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was considered by the competent autkopity 

^ o  did not find, any merit in tfee representation 

and, therefore, rejected the sajiie. It may 

be significant to mention tkat all tke 

allegations against the officers were started 

by the applicant only after written warning 

was given to, him about his poor performance.

22- That tke contents of paragraph

no. 6(11) of the application are not correct 

as stated and as such are denied. It is further 

submitted that all the efforts were made to 

provide detailed guidelines to train and 

orient tlie applicant towards carrying out his 

assignments. For this, purpose,he was being 

taken by his immediate superiors to Various work 

places and meetings,as well as,kiven continuing 

advices as to how to deal with scientific 

and technical matters, lis response was not 

at all satisfactory.' Initially* a number of oral 

warning were given but as these not result in 

any improvement,written warnings were given,as 

it is evident from the various assessment 

reports and Annual Confidential Reports and there 

has been very sharp deterioration in the 

performance of the applicant.



♦

. V

■~T'

-14-

23- Tkat tke contents of paragraph

nos.6(125 of the application are not correct 

as stated and hence denied.It is further 

submitted that the applicant was appointed 

on 19th November ,1983 on probation for a 

period of tx̂ ro years. As per rules laid down 

by the government, the yearly assessment 

report be raised. Tl|us, the adverse entries 

made in his assessment report covering the 

y  ; period 19-11-83 to 11-11-84 were communicated

to him in May ,1985^. Tlie adverse entries

"^c^murlcated to the applicant on ^-4-85 

pertained to his Annual Confidantifel^Rep^.In 

fact, the Annual Confidential. Reports are

" T  generally raised from the Calender year,but

since the applicant had joined service in

November,1983, the period covered was from 

the start of his service till the end of 

next calender year*

24& Thai! in reply to the contents

of paragraph nos. 6(13) and 6(14) of the 

application it is submitted that the applicant 

had made a representation against the entries 

in his Annual Confidential Report to Chief 

Resident Engineer on 18-5-85 and the said 

representation was rejected which was also 

communicated to the applicant. The applicant
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did not go in appeal to the next higher 

authority.

25“ That the contents of paragraph

no.6(15) of the application are not correct 

and as ST3ch are denied. It is further submitted 

that the applicant habbitual of leading workslpot 

without permission and for ^ i c h ,  he was orally 

warned a number of time. His absence was a great

handicap in the working of the office. Bfeing 

^ ■ ■ <
a Ministry of Defense office, the work is^--

always of emergent nature. On 25th March,1985 

his absence was felt for quite some time and 

it was considered necessary that he be warned 

for such acts.

\
26- That the contents of paragraph

nos. 6(16) of the application are not correct 

as stated,hence they are denied. It is further

^  *» - submitted that the probation period in normal

circumstances should have been over on 18-11-85 

as it is laid down in the rules and circular 

dated 3rd April,1979,if there is likelihood 

of the extension of the probation period, the 

applicant should be informed three months in 

advance. It is , for this reason that the applicant* 

assessment report was raised early and the 

decision to extent his probation was communicated

A
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in August,1985. It is also laid down 

in tile rules tkat if no conmunicatfeion 

is received by the end of 2 years by the 

employee, it will be presumed that tke 

\ employee has completed kis probation

sks^satisfactorily. Tke decision to discharge 

tke applicarit from service was finally 

arrived by tke Departmental Promotion Go^Jmittee.

V 27- That the contents of paragraph

^  no. 6 (17) of tke application are not correct

as stated,hence denied. It is further submitted 

tkat tke applicant was orally warned by kis 

superiors number of times. Tke assessment 

report for tke applicant for 2nd year \<ras 

aised in August ,1985 and tke adverse entries 

were communicated to kirn in August,1985.This 

alongwitk other oral warnings,formed the 

base for writing his AQSiual Confidential

N. -16-

28- Tkat in reply to tke contents

T paragraph no.6(18) of tke application it 

is submitted tkat tke office being small 

and having acquired a new building of its 

own and also,tke fire fighting equipment, it 

was necessary to train some staff member for 

such emergencies such as fire, and the applicant

A
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was selected for-tke 3ob, Bleng a Ml tils try 

of defeoie office and kaving Important 

docuraent in tke custody,’ Gort. of India has 

laid down guidelines for suck contingencies.lt 

is not laid down arQT'v̂ ere in tke letter received 

from tke Defence Ingti^ufce of Fire Researck, ' 

that only class-I? employees be deputed for 

/uck courses. As required by conditions of 

service, ke is required to serve any\-?kere in

V India and tkat ke will be governed by tke rules

laid down by tke government of India from time 

to time.

29-' Tkat in reply to tke contents 

of paragraph no. 6 (19) of tke application it 

is submitted tkat tke applicant kas passed 

tke DI?R inj^cond Grading,does not mean tkat 

kis performance tkroughout tk& service is 

satisfactory. Tke sum total of kis performance

^  in tke three years of service did not maJce klm
!

eligible to be retained jln Government service*

30- Tkat in reply to tke contents of 

paragraph no. 6 (20) of like application,' it is 

submitted tkat as per rules laid down, tke pay 

and allowances of non-gazetted staff is to be 

paid in cask and 'not by cheque. Tke applicant is

••
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a iion-gazetted governiaeat servant .Also, tMe 

applicant wlaile proceeding for tke coiarsa in 

December,1985,had given pr@-receipted application 

only for tke montk of December,1985* A copy 

of tke application is attacked herewith as • 

AnnexTare-GA“I to tkis affidavit. At tke time' 

of disbursement of pay for tke montk of January, 

1986, it was noticed tkat tke applicant kad 

not given ai^ -autkorisation for collection of 

kis ps^ and allowance. ^T^le^er no»RT0|L)^3 /l /

Y  Accts dated 6tk February,1986 was sent to kirn

—< requesting kim to send tke necessary

autkorisation. lis reply was received in tke 

office on 12-3-36 and considering tke kardskip, 

kis family migkt be facing,p^ and allowances 

for January ,1936 was credited to kis bank 

accotint tke same day.
- i \

-r

31- Tkat in reply to tke contents

of paragrapk no.6 (21) of tke application,it 

is submitted tkat tke applicant was given an 

4dvance of fe.855/-for meeting travelling and- 

daily expenditure as per tke bill submitted by 

kim before proceeding for tke fire figkting 

course. As per tke rules laid down, tke employee 

are required to fill tkeir final Ta/DA claim soon 

after return from TD. Tke applicant kad returned 

and reported for duty,after tke course on 24.3.86
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He submitted his TA/DA claim on 19-6-86.

Tke bill was not in order and tkerefore, it 

was returned to kirn vide our letter No. 

RT0(L)/40/2/iccts dated 23rd June, 1986 

intimating that the bill be put up again after 

correction. The applicant again filed the 

bill on 11th July,1986 and again there were 

certain incoherences. Head of the establishment 

\ /  then directed Shri K.D. Vyas,SG *BSpooking

after Accounts, to help the applicant in filling 

the TaA)A claim. This file was,put up to the 

said Scientist but the letter alongwith the
\

bill was misplaced dduring transit. A search 

was made in all the rooms and when the bill 

was not traceable, the applicant was infonusd 

at the earliest,vide letter no.ET0(L)/40/2/Accts 

dated 2nd Ai^ust,1986 that he may submit 

another copy of TaA)A bill. This was followed 

by letters no.RT0(L)/40/2/Accts dated 10-9-86, 

6-10-1986 and 21-10'-86 but the applicant did
r

not file the TkA)A h ill, till 31st October,

1986.

\

'" ‘I, kx-.~

32- That in reply to the contents

of paragraph no.6(22) of the application, it 

is submitted that the the ao®u^^^C^idential 

Report of the applicant was raised for the 

period 1-1-85 to 31-12-85 and the adverse 

entries which are considered as written 

warnings,were communicated to him vide letter
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no. EP0(L^/224/3/l/Aam. dated 26tk February, 

1986. After February,1986 , no warning

was given because tke applicant kad appealed 

on 29tk'April, 1986 to the Scientific Adviser 

(lead of tke Department) against the adverse 

entries against klm. Any warning by a 

lower authority,during the period #ien the 

■appeal 4s pending,with the higher authority, 

would hlre^een construed as prejudicial* 

Iowever,his performance was constantly watched, 

and was far below par*

' T '

{

\

33- Thtt in reply to the contents 

of paragraph no. 6 (23) of the application, 

it is submitted that on over all assessment,' 

of the applicant, it was found that he was 

not an asset to the government. There was 

absolutely no prejudice or malafide attitude 

of any of his superiors.

34- That in reply to the contents

of paragraph no. 6 (24) of the application, it

is submitted that the applicant was inducted
/

into government service by Chief Resident 

Engineer ,iiUCknow. The letter assessed his 

capacity and capability to do technical work 

and dbher secondary duties. He was not found 

fit for any work assigned to him frcaa time to
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time during tke tkree years of kis service.Ko 

useful purpose would fea'̂ 6 been served "by 

transferring tke applicant to any otlier 

establi slime nt«

35- Tkat in. reply to tke contents of 

paragrapk no«6 (25) of tke application, it is 

submitted tkat tke relevant portion of tke 

letter received from competent autkority,' 

rejecting kis representation,kad been commundeated 

to tke applicant. It was not found necessary 

to give a copy of tke letter received from tke 

competent autkorlty.

36- Tkat in reply to tke contents 

of paragrapk no.6 (26) of tke application,: it 

is sTibmitted tkat as per kis condition of

^  service,‘tke services ol''^tkr^pplicant could

be terminated at any time during tke probation 

\  - y /  by tke montk’ s notice or by paying one montk pay

and allowances* He" was to be on probation till

18-11-86. lis services kave been terminated on

31-10-86 fortkwitk by paying kirn one montk pay 

and allowances. Tke decision to disckarge kins, from 

service was taken by Departmental promotion 

committee.

h\



\

!

'• -'i /,n.V

-22-

37- Tkat tke contents of paragrapla
(6)

nos/27,28,29,30 and 31 of tke application kave 

already been replied,hence need not be 

repeated kere again.

38- Tkat in view of tke facts 

stated above, tke services of tke petitioner 

was terminated on over all assessment of

y service record of tke applicant and it was

found tkat ke was not fit to be conTirmed 

as suck termination order was passed.

39- Tkat tke contents of paragrapk 

nos, 6(32),(33) and (34) of tke application 

raises legal issue,kence need no mention tke 

counter-affidavit wkick related to arguments. 

However, tke deponent is advised to state 

tkat tke termination order wkick was passed

y  /  is valid and witkin tke ambit of legal provisions

of Rule-6 of Temporary Services Rules,1965.as 

stated above, tke termination order was passed 

after over all assessment of tke perfomance 

of tke services of petitioner and since tke 

performance of tke petitioner was not 

satisfactory,order for termination was passed. 

Moreover, none of tke grounds taken by tke 

petitioner are sustainable in tke eye of law^
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40- , Tkat in reply to tke contents

of paragrapk no.7 of tke application, it is 

submitted that tke petitioner is not entitled 

for any reliefs sou^t by him as Me failed 

to maJce out any prima-facie case in kis 

favour*

41- Tkat in reply to tke contents

V of paragraph no,8 of tke application, it

is siibmitted tkat since tke petitioner kas 

not been able to maJce out any prima-facie 

Case in kis favour as suck, no interim order 

can be granted in tke presence circumstances 

of tke Case and tke application of tke 

applicant is liable to be rejected.

42- Tkat tke contents of paragraph
1'»' '■

no.9,i0 ,ll,12,13 are matters of records kence

•' , , need no comments.

I , tke deponent abovenamed do 

kereby swear on oatk tkat^tke__cpntents of 

paragraph ^ o f this affidavit are,

true to my personal knowM^gej^at ^kos^of 

contents of paragraph nos are based on

perusal of official record;tko^ of contents 

of paragrapk nos are based on lega^



-24-

w

V

1
•

advice to wkick I beliefe to be true;tkat no 

part of it is false and nothing material 

kas been concealed in it .

So help me God#

DeTsonent 

I ,  D.S.Chaubey,Clerk to the Sri 

k.C.Sinha Mvocate,tigh Court of jiMicature at 

Allafeabad do hereby declares that the person 

making this ^f^davit alleging himself 

to be \ jjJ ! i s known to me from the
-Sf

perusal of papers i/^ich ke had produaed before 

me in this ease.

Clerk

Solemnly affirmed before 

me on this th day of December, 1986 at 

5"2;^-jm/pm by the deponent who has been 

identified by the aforesaid Clerk.

I have satisfied myself by 

examining the deponent that he has understood 

the contents of this affidavit which have been 

read over and explained to him by me.

1'̂

OATH QOMMtSSIONER
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BeloM Cenoal M m i B i s t t a t i v e  Tril«mal 
Additional Bench JUlahabad

' .4.7.^ ..... ........................ ............
ftegistration No..................................................... ' o ; s i n c i .« k U M y U l U l . . .  .

VERSUS

-  :  - & ■

...........

7 ,»»••••••»•’•■

....... "3 L v ^ - - ........................

in the above m atter hereby appoint and rfetain

SH R I K R ISH N A  C H A N D R A  SIN H A  ^  .o n d u cty p ro seC te and

to appear, act and plead for proceedings connected w th  the same

defeiid the same m all mteriocut y peals and or other proceedings therefrom

r r ; ‘c : : L : r ; ; r A a.oca.e

t r r  ” -  " ? r . r ; . a ,  . . . . . . . . .

a«y other party from any decree/order t h e ^  ,„  give due mstruction at

-  - ' rand retain aU ">V/o« monies tiU su e , d . .  are p a . ^

r . r  r r r o ™  a i ,  a . .  d o n e ,y  . . .

.intents and purposes. ^  1 9 % C '  at
; Executed by m e/us this ciay of \ 3 -

r-

: E „ c u ta u t/s are personally known to me he has/they bave / sigiie

Satisfied as to the identity of executant/s slgnature/s. ,  . ^ ^ I . M H k f l V

{where the eMCUtant/s is/are illiterate blind o r unaqua,nted w.th the

CerW W  that the contents were explained to the exeentant/s in _

................the language known to him/them who appear/s perfectly to

J — the same and has/have signed ijti my presence. Accepted •

No,..........
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I I  TH'S C E N T R A L  ^APMINI3 T R A T I? S  TRIBUl^AL 

A D D IT IO N A L  BBNGI! A L L A H i^  A D ,.

: S U P P IlM S N T A R y  C O W E R  A F F I D A V I T ;

I N

I N

RB CtISTR ATION  n o .  6 7 2  0 ?  B 8 6 /

AM RSSH  K M A R  SIIU K LA ,APPMCiUIT

vsmus

TOIION OF  i m i A  AND O T H E R S , .--- --- R S SP O N D S N T S

I F F I D i f l T .  o f  S h r l  ^  ■ N  ■ (^7 ft

8.f?ed a b o u t  y e a r s  s o e  o f

S h r i C iu  P T A p o s t e d

(/-U c K'Yio ̂  •
*■

♦Denoiaent

I ,  th e  depoiaeat aboveaaHied  do  h e r e b y  

s o l e m n l y  a f f i r m  ai^d s t a t e  o a  o a t h  a s  u it d e r j-

1 - A  T h a t  t h e  d e p o a e a t  i s  w o r k iE g

I V /

a s  Rar^-^'d&u-l- i-

o v e r  t h e  c o a t e a t s  o f  t h e  l e '^ 'o i ^ d e r - ii f f id a v it
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,filed  by the applicant( Amresh Kuma? Shukla;) 

iE the aforesaifi case has fully understood 

the conteats thereof aad as such, is fully 

acquaiKitsd m th  the facts of the case 

deposed to below.

2- That the applicant has filed

the aforesa id Rejoiader-Affida'^it ia the

iastant case stating certaia ae¥ facts and 

as such, it has become feecessary to file  

this supplemsetary counter-affidavit which 

Biay be read in evideixe aad raay .be kept 

oa record as part of the record*

3- That the CO at eats of paragraph

ao .l  aad 2 of the rejoiader affidavit are

formal aad Jieeds no comment.

4 - That in reply, to the contents of 

paragraph ao.3 of the re joinder-affidavit 5 it 

may respectfully be submitted that the 

respoadeats made by the applicant ia  the 

aforesaid case had acted in their official 

capacity during the teaue of service of the 

applicant. The couBter-affidavit has been filed 

by Shri S.N.Gupta ia his official capacity of 

Chief R esident Eagiaeer aad aot as iadividual.



-3-

w

5 .  That in reply to the contents

of paragraph no.4 of the rejoinder affidavit 

it may respectfully: be submitted that the 

respondent fio.5 Shri Haiaesh, was

the iaitiatiiag officer for Shri A.K.ShuIila, 

the applicaat for filling  up his probation 

Report aad AEiaual Coafldeatial Repp^tCACR)*

These reports were reviewed aS-d graded by 

ijg h e r  authorities with full k a o w l e d ^  There 

was 110 m alice,ill will or prejudice of any 

officer agaiast th^ depoaeat.

That the coiateats of para- 5, 

aad 6 of the rejoinder-affidavit need ao reply.

r̂ _ . That the coatents of paragrapii

ao.7 of t h e  r e joiader-affidavit are aot

admitted aad in reply the comtents of paTa-3 

of the couater affidavit are reiterated aiid

reaffirmed#

g„ That the contents of para-8

of the rejoiader-affida^it

are not admitted as stated. In  reply the 

avermemts made in para-4 of the counter-affii^av: 

are reiterated ana re-affirmed.

9- That ill reply to the coritents of
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P8j*a“9 of the rejoiader-affi'iavit, it maj 

respectfully be submitted 'that as regards the 

exteasioa of probation by DPC, it is to state 

that clarification that the cases of extensioFi 

of probation also comes withia the purview of 

DFC, was received vide Govt , of ladia? Defence 

H$seaJ’ch &  Developmerxt Orgaaisatioa letter 

EiOe 0620/BD/PerS"1 dated 3rd February, 1986. The 

probatioa of the applicant was extended ia August, 

1985. There was' no malafiide intentioa ia  exteadiag 

the probation by Head of the Establishment.

10“ That ita reply to the coateats of

para~10 of the rejoiiider-affidavit, it may 

respectfully be submitted that for most of the 

part, facts have already been stated iia counter 

affidavit. It is oaly to clarify that the 

I'^cretary to the Department is also Scieatific 

Adviser to Raitsha Maatri.

ir- That ia reply to the coftteats

of para-11 of the rejoisider-affidavit, it 

respectfully be submitted that the Depa^’tmeatal 

promotipa Committee has been constituted by Go\^.. 

of India aiad all the Chief Resident SMgiaeers ia 

the couatry are members of the committee. Shri

X*
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S .N.Gupta hgd attsGded the Depsrtmeiital Promotion 

Goroinittee 'oroceediiTTs i:i the capacity of Chief 

R esident Engineer. As regards, personal hearing 

by the D K  is concerned, it is neither laid down 

any ^jhere in the rules nor customary nor was 

considered necessary. It has, not been possible 

to lay oiir haiads on GB® affirms letter 

mesitioned ia. the paragraph under reply and cannot 

be replied suitably for wait of knowledge in 

absence of the saPie*

12- That the coateats of paragraph

no .12 and 13 of the rejoinder affidavit needs

no comments*

13- That in reply to the conteats

of paJ*:agraph no .14 of the rejoiiiier-affi^avit. 

it may respectfully be submitted that there was 

iiever any contravention of rules. The averments 

made in para-10 of the counter-affidavit are 

re-afflrmed and reiterated.

14- That in reply to the contents

of para~15 of the r e  joinder-affidavit, the 

averments, made 1li para-11'of the couater-affidavit 

are re-affirmed and reiterated.

I
15-

t

That i l l  r e p ly  to  t l ie  c o a te tts

■T
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o f para- 16  o f  th e  r e J o i a d e r " a f f i d a v i t , t h e  

avermesats made iri p a r a “ 1 2  o f th e  c o u a te r-  

a f f  i d a v i t  are  r e - a ff ir m e d  asd  r e i t e r a t e d .

/ <t? .7 

9- ;̂

16- That la  reply to the coat eats

of para-13 of the rejolMer-affidavit, it 

may respectfully be submitted that aertaia 

-'^^ondary duties were assigned from time to 

time to the applicant. These duties were aot 

clerical nature aad could have beea carried 

out by aoy person of average intelligent level.

17- That in reply to the coateiats of

para-li of the rejoiader affidavit, the , 

avermeats made ia para-18 of the ap|c couiiter- 

affidavit are reiteratedtms and re-affirmed.

18- That ia reply to the coateats

of para-19 of the rejoinder affidaivt,the 

averments made iti para-15 of the couiter- 

affidavit are reiterated aad reaffirmed.

I

19- That iQ reply to the coateats

of para-20 of tlie rejioiader affidavit, it may 

respectfully be sii^mitted that keepitag a record 

of the documeat a.‘ad actually despatch of letters 

are two different thiags. The applicaat was
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only maMag e'Qtries in the register of all 

letters being ^espatciier. Similarly, he was 

keeping a record of all the magazines etc.

20- That ia  reply to the coeteBits

of para-21 of the rejoiiider, the averraeats 

made ia  para-17 of the c ouster-affidavit are 

reiterated a M  re-affirmed.

21- That ill reply to the conteats

of paiTaS^a^s no.2 2 ,23 ,24 ,25  ,2 6 ,27 ,28  a^d 29 

the averments made ill paragraph nos.18,19,-20, 

21 ,22 ,23 ,24  and 25 of l&e^^^Qter-affidavit 

are reiterated' and re-affirmed.

I

22- That in. reply to the contents

of para-30 of the rejoinder-affidavit, it may 

respectfully be submitted that as regards the 

extension of probation by DPC,it is to clari-iy 

that the cases of extension, of piPobatidJEi also 

comes within, the purview of DPG ,was received 

vide Govt, of India,Defence Research &

Developneat Organisation letter Mo. 0620/KD/Pers-l 

dated 3rd F e b r u a r y ,1986. The probatioa oi Shri
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Shulila Was extended in August ,1985. There 

was no malafide iEitentiin in extending the 

probatioB by Head of the Establishmeat.

■ !'■ I ■

23“ That in reply to the coateiits

of paragraph nos.*31,32, ;aad 33 of the rejoiader- 

affidavit ,the avermeats made ia paragraph 

SOS. 26 ,27 aad 28 of the couater-affidavit 

are reiterated aad reaffirmed.

24- That iJi reply to the coateats '

of para-34 of the rejoinder-affidavit,it may 

respectfully be.submitted that pre-receipt given 

by the applicaat will iadicate that receipt 

was given only for the month of D e c e m b e r ,85.

25- That ia^ep ly  to the contents

of paragraph nos. 3 5 ,36 ,37 ,3 8  of' the rejoiader, 

affidavit, it may respectfully be submitted 

that averments made in paragraph b o s  .31 ,32 ,33  

and 34 of tiie couater-affidavit are reiterated 

and re-affirmed. ■ ,

26- That ia reply to the contests

of paragraph ao.39 of the re,ioisder-affidaivit, , 

it may respectfully be sub^iitted that it Is aot
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considered aecessary to give the copy of the 

order who rejected the represent at io a.

>- . 27- That i!i reply to the coateQts

of para-40 of the rejoiader-affidavit, it 

- may respectfully.be submitted that clarificatloa

that the cases of extension of probation 

also comes whithin the purview of DPGjWas 

received vide Govt, of India,Defeace Research 

& Developiaeat Orgaaisation Letter no. 0620/BD/Pers-I 

dated 3rd February,1986. The probation of Shri 

Shulcla was extended ia August ,1985. There was 

.10 malafide intefition ia exteiidiag the probatioa 

by Head of the Establishment.

28- That in reply to the coateHts

of para-41 of the rejoiaderjraffidavit, the 

averments made l a 41 

of , the couater .affidavit are reiterated and 

re-affirmed.

I ,  the depoaeat aboveii^ied do hereby

verify that the coateats of paragraph 

a o s ^ * ^ C i l  ^ W ^ i i s  affidavit are based os.

person knowledge; those of paragraph

hi ^ 7  ..  - ■ based oa record|
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are  based oathose of para 

level a<itlce5 tfesxKfct to wiilch I believe to be 

true; t h a t  q o  part of It is false aad nothing 

material has beea coacealea îfi it .

So help me God. . Qp

(Deponent)

1 5 D .3 .Ghaubey ,G lerli t o Shri

K .0 .8 ipiia,Advoc ate',High Gourb ,Allahabad do

hereby declares that the persoa inakiag this

affidavit and alleging himself to be the same

is kaowii to me froni the perusal of papers

which he |ias produced in this case.

oa

Clerk

Solemnly affirmed before^^m^ 

this day, of March,1987 at^__am/pm-

by the depoaeat who has beeiS- ideiitified by the 

aforesaid Clerk.

I have satisfied myself by 

examiiiiag the depoaeiit who- has bee a ideiitifi^  

by the aforesaid Clerk that he has uaderstood 

the coateats of this affidavit which has 

been read over and explained to him.

i:

Oath  COM
High Court.

SL No. s ls s i
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- 1987 ' IN t h e  central ADMINI^RATBTE TRIBUNAL

\ 1; ADPm ONAL 'bBNGH,ALLAHABAD

DISTT. C OU R T

 ̂ ) . u.g. ,

~T~mr̂-l" ■ .‘.L. urn i

are3h Kumar Shukla

Application No. 672 of 1986

Applicant« • «

s.

Versus

ion of India and others jv., - Respondents

Fixed on 10 »3 ^ 7  for hearing.

RjTOIMDSR AFFimVlf OF IHB ABOVE NOTED APPLICANT i

IN REPLY To T O  OOUNTBR AFFiaAVrJ ^ATSD To HAVE 

BEEN Fllip ON BEHALF OF REi>0NDSNT N0 <?. 1 tn R. . !

I', Amresh Kumar ^ i& la , aged about 33 years S/o.

|ri Ram Gopal Shukla resident pf Cook*s Compound, Ghasiari
M
J&ndi, Lucknow, do hereby state on oath as under:-

That liie deponent above named has read and understood 

the contents of the said Counter Affidavit and is well 

acquainted with the facts deposted to hereinafter.

That before suteaittirg parawise reply to the Counter 

Affidavit of ^ i  S JI - Gupta officiating Chief Resident 

mgineer^the facts in the f o l W n g  paras are submitted 

herewith in the interest of justice.

That since respondents No. 2 and 5 have been made party 

by name on account pf having malice, ill will and 

prejudice against the deponent, ordy the said respondents- 

are competent to deny or admit the allegations made 

against them and no one else is competent to file any 

affidavit on behalf of the said respondents No. 2 and 5 

vho have personal knowledge about the allegations made 

against Ihem.  ̂Counter Affidavit filed by respondent 

No. 4 cannot therefore be deemed to be Counlsr Affi<iavit 

on behalf of respondents No. 2 and 5 . The malice of 

respondent No. A becomes evident as he has filed the 

Counter Affidavit also on behalf of other respondents, 

v»ho have not authorized him to file Counter Affidavit

Contd •.•• . 2
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6.
7 .

\\
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on their behalf denying the allegations made against 

Respondents 2 & 5 to damage the interest of the deponent.

That from liie date of joining ®f the deponent on 19.11,£01 

to 2.7 *86 Sri P*C# Joshi î«as the Chief Resident Engineer 

and the grading Officer, and Sri SJl- Gupta was Review­

ing Officer. Prom 3 *7^6  ,3ri 3,N^upta became the 

grading officer. Sri S. Ramesh was the reporting Officer 

from 19 *11.83 to 25.2.86. Sri Kamesh Goel became the 

reporting officer from 26.2.86 and since that date 

nothing adverse has been canmented against the deponent. 

Ihese facts clearly establish the fact that 0-P- No. 5 

was obviously prejudiced against the deponent and as 

such a n  the adverse remarks etc. made by him are liable 

to be declared illegal.

3hat it is also pertinent to state in this context that 

the grounds mentioned in the application filed by 

learned Additional Standing Counsel, Central Goverriment 

are misconceived and are based on incorrect facts and 

grounds and therefore that application is liable to be 

rejected and the deponent dteserves to be aiiô ĵ ĝ j all 

the reliefs claimed by him in his application on the 

facts and grounds mentioned therein.

Paras 1 and 2 of the Counter Affidavit need no reply.

2bat in reply to para 3 of the Counter Affidavit it is 

stated -feat since the deponent was appointed against the 

vacancy of Senior Scientific Assistant and as such it is 

unconstitutional and illegal to ali^w ttie deponent the 

pay of Junior Scientific Assistant Grade I on the 

alleged guide lines, If any, ^ ich  are unconstitutional 

and illegal and accordingly the applicant is entitled to

(2)

Y Y  allowances of Senior Scientific Assistant includ-

/ / /  arrears of salary etc. for the entire period.

Contd
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That the contents of para 4 are denied. No oral vjaming 

Mtaa issued, ifritten v»arning as given only 9 days before 

the close of first year of probation period \*iUiout 

giving reasonable c^portunity to explain Hie facts 

(̂inich is against the principle of natural justice. This 

earning is itself vague and baseless. In the gaming 

it has been stated that various tasks v»ere assigned to 

the deponent, but in para id of tSie Counter-Affidavit 

it has been stated that the v»ork of the applicant v»as 

only to assist the Scientist, Adverse remarks in A#C.R# 

from 19 *il-B3 to 31 «12 «84 are the outcome of the malice, 

prejudice and illTrfill of Respondents Nos. 2 to 5 as 

explained in the application and in this Rejoinder 

Affidavit. Adverse remarks are also against the facts. 

For example, no administrative Miork was ever given to 

the applicant. Besides, there are many points in the 

adverse remarics \#hich do not find place in the \iarning 

of iMovember 9, 1984. For ei^mple the pbints of missing 

from d̂ork spot, maintenance of office decorum, punctua­

lity and defiant character are not mentioned in the 

warning of November 9» 1984. ®ius the adverse remarks 

on liiese points have been given without giving any

written warnî igSj.o 4w^p4 s,0- remartcs without

giving wiitten warning is against the standing orders 

of Government of India and therefore the same are liable 

to be quashed. Besides the adverse remarks are baseless. 

Remarks of Initiating Officer and Reviewing Officer 

relating to A *G*R« 1984 have not been communicated 

with the result that applicant has been dtepriv^d of 

reasonable opportunity to disprove tlie subject matter 

of adverse remarks. The remarks are also self contra­

dictory because the entry says that the applicant has 

adequate technical capability, but it also says that 

applicant completely lacks the basic ingrediants 

required out of technical-hdnd^ Further the entry is

- contd . . . .  4
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not definite about apptitude for \*ork pertaining to 

Research or Development because the entry says that the 

applicant does not seem to have an apptitude for Research 

and Development work and this part also being \«holly 

Vague is liable to be declared unenforceable.

That the contents of para 5 of the Counter Affidavit 

are emphatically denied. It is also stated that although 

the assessment report and adverse remarks in are Oj

of one and the same'"period, yet Ihey differ each other. 

For example, in assessnent report ^  has been stated 

that deponent has some capability as regards his 

technical duties, but in the A-C.R# it has been mentioned 

that the deponent has adequate technical capability 

required for■ the job and the deponent may be entrusted 

vjith practical'work. Besides, the assessment report is 

for the period up to July 1985, but it m s taken to hold 

good till 1 8 .U .8 5 . Adverse entries in the A«C*R- are 

hot in eonfiraity with the standing orders of Government 

of India which clearly lay doii«i that remarks awarded 

by the Initiating Officer, Reviewing Officer and Grading 

Officer should ha^e been givien separately. According to 

the Appendix 29 of Civil service Regulations Vol. Ill 

it is mandatory to consult Departmental Promotion 

Committee (hereinafter called D ^ .G .)  before extending 

probation period of the depment* Non-observence of the 

mandatory provisions has rendered illegal the order 

extending the period of probation. The relevant order 

extending the period of probation deserves to be declared 

as null and void. In these circumstances, the deponent 

shall be deemed to have acquired the permanent status 

on his post after expiry of probation period d  2 years 

i.e . on 19 .1 1 .35.

CcMitd . . . .  5
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That the contents of para 6 of the Counter Affidavit 

as stated *re not admitted. Adverse entry in a*G.R.

01 1985 ware not made against the standing orders of 

Government of India \)hich lay dos«n that the adverse 

remarks should only be made ir there is no improvement 

in Performance after the award of »̂»ritten warning. In 

1985, no written or oral warning was given on the points 

mentioned in the adverse remarks. Besides the remarks 

of Initiating officer and Reviewing Officer have not 

been communicated in accord am ce with Government orders. 

The depcaient had represented to Scientific Adviser to

Raksha Mantri but in the Counter Affidavit it has
/

wrongly been said that the applicant had represented 

to the Head of Department i,e . Secretary to the 

Departient*

That the contents of para 7 of the Counter Aiiidavit  

are not admitted as stated. !Eie question of considera­

tion by does not arise as the depomnt has /

V-S
acquired permanent status in 1985 a.g submitted in para^ 

above. Besides D#F*C* was biased on account of presence 

of Sri Gupta respondent No. 4 v#ho hag prejudice, 

malice and ill will agaMst the deponent. Further-more, 

Q*P#C# did not give liie deponent the chance of personal 

hearing despite deponent* s request. D.F^C. considered 

the baseless warnings, adverse remarks etc., which have 

ingredients of misconduct and are outcome of malice 

illwill and pre;3udices of respondait Nos. 2 to 5 . The 

assessment of deponent’ s suitability cannot be said to 

^  fair -as the.basis of assessment comprised of warning, 

adverse remarks which are based on prejudices, malice 

and illwill of respondent No. 2 to 5. According to 

orders contained in G»I • Affairs Memo No. 4/10/66-

Bsts< c ), dated 26th August 1976 of Government of India,

Contd . . . .  6
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the services of « probationer cannot be terminated 

under rule 5(1) Central Civil services (Teaporary 

Service) Rules. On tliia aforesaid ground also the 

teralnation order is illegal and liable to be declared 

null and void* In 1986, there was no warning  ̂adverse 

remarks etc. Copy of v^ireless shoving the presence of 

Sri S if . Gupta respondent No. 4 in D*P#C# of 1986 and 

copy of application shô tfing 1hat deponent be given a 

chance of personal hearing are filed hereviith as 

Annexure R-1 end R-2 respectively.

That para 8 of the Counter Affidavit needs no comments.

Ihat in reply to para 9 of theCounter Affidavit, it is 

submitted that the contents of this para are not 

disputed except that since liie deponent perfonned the 

duties of Senior Scientific Assistant, but he >ias 

allovied the pay of Junior Scientific Assistant Grade I* 

This arrangement •was uncaastitutional under Article 

39 (d) of the C<xistitution and as such tJie deponent 

is entitled to the pay and allowances admissible to 

Senior Scientific Assistant,

Ihat in reply to para 10 of the Counter Affidavit it 

is stated Ihat respondent No . 2, 3 and 4 acted 

arbitrarily vfithout following the rules and regula­

tions. Their action against the deponent through out 

has been in violating of standing orders and rules.

This assertion stands substantiated from the fact that 

the deponent was asked to ;join atoace without giving 

him liie appointment letter and without being relieved 

from JawaharLal Nehru Polytechnic Mahmudabad District 

Sitapur vhere the deponent was working in perman«it 

capacity.

» !
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15, That Para 11 of the Counter Affidavit are not admi+ted 

as stated. There is no provision to defer the require- 

naents of p«*©per character verification and medical 

examination on the ground of presumption. What the 

depcxient n^ans to say is that Rules etc. have no 

sanctity for the respondents. The plea of presianption 

is only after thought, and this shows +heir disregard 

to Rules and Regulaticais etc.

16. That the contents of para 12 of the Counter A ffidavit 

are not admitted as stated. It is asserted liiat it ^ s  

not made clear to the deponent at -ttie time of his entry 

in service that he has to assist the Scientist under 

Ŵ om he will be posted. It  is wholly vague and it is 

not clear as to vhat were the duties assigned by -ttie 

Scientist and viiat were the technical duties. In fact 

technical duties involve the operation of various 

machines and the deponent being an experienced 

diploma holder in Mechanical Bigineering was well 

acquainted with the working latest machines and it can­

not be said that the technical duties are +o attend 

to Clerical work of routine nature which can be done 

by clerks in much lower pay scale and having experience 

in that line, fhe averments made in the para of the 

Counter Affidavit are wrong and the assertim of the 

respondent that the deponent was being accompanied 

by his immediate superior in workshc«)s etc., for 6 

to 8 months as assertion made in para 6 ( 4) of the 

application aait are correct having been supported by 

documentary evidence referred to therein and tbe same 

can be got summoned and pemised by the Hon*ble Tribunal 

in order to verify the voracity of the said assertion.

That the contents of para 13 of the Counter Affidavit 

are not admitted as stated, and it is asser-^ed that

\ A
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ttiere is no post of P#A# +o G.R*B# and it is not 

necessary that a purely technical hand getting the 

pay \4iich is admissible to Clerks/Stenos vjhose nature 

of duties are purely clerical nature, should be made 

to do purely clerical viork because a technical hand 

— having no experi^ce of clerical \«ork is bound to

prove a round-peg into a square-^^^. Si is para of 

Counter Affidavit does not correctly reply to para 

6 (5) of the application. It is, therefore, obvious 

that this reply being evasive, Ihe ans>^ering respon- 

d®nt shall be deemed to have admitted the contents 

of para 6 (5) of the application.

18. the contents of para l4 of the Counter Affidavit are 

\iholly wrong and are emphatically denied as +he 

assertions made in para 6 (6) of the application are 

" reiterated.

/

19. That the contents of para 15 of the Coun=^r Affidavit

are viiolly ■vff’ong and are emphatically denied and the 

assertions made in para 6 (7) of the application are 

reiterated. No reliance can be placed on the assertions 

made in para 15 of the Counter Affidavit as 'ttie same

is not supported by any documentary evidence.

20. Shat the contents of para 16 of the Counter Affidavit

are \gholly false and baseless and the contents of

para 6 (8) of the application are correct as \»ill be

evident fi*om the photo-stat copies of two statements

showing the work done by the deponent relating to

work of despatch and circulation of magazines which

A nn ^III & are being filed as Annexure R III & R-IV of this
R-flV

Rejoinder, "^his clearly shows the malafides of res­

pondents who have concealed the said fac+s to damage 

the interest of the deponent and they are liable to 

be punished for caaitting purgery for giving false 

evidence on affidavit,

......9
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21. fhat the Contents of pa^a 17 of the Counter Affidavit 

are -v̂ iolly incorrect and are emphatically denied and 

the contents of para 6 to (x) of the application

are re-iterated.

Making no enquiry on the point of forged signatures 

* of Sri Negi clearly substentiate the submission of the 

deponent made in para 6 (^)(l)j^'^at there are forged 

signatures. In case this Hon*ble 1i*ibunal is pleased to 

summon the register and Wia;:::ca3:l miuu get the

enquiries ms.de by Hand Writing K3?)ert the position will 

be very clear. Submissions made in para 

(vi) of the application relate to issue of bodes without 

obtaining signatures, fhis position will be clear from 

the perusal of the relevant registers viietha? the 

column for the receipt of the books are still blank 

or real/forged signatures have been obtained after 

pointing out the mistakes by the deponent,

Submissions made in para 6 (^J^fvii) relate to books 

valued.Rs. A32.96 n«»med B3I 9765, AMD 3^37, and AMD 3796 

purchased under C#R#E*s. letter No. R^0(L)/280/8/Adm, 

dated 10.7 35  frrai Book supply Bureau, Belhi. Neither 

RV/IV was prepared nor these bodies are available in the 

library. In case this Hon’ ble Tribunal summons and 

peruse the RV/IV^ relevant records, stock register «nd 

books, it will be substantiated that these books are 

missing and the statement of respondents are evasive 

and viiolly wrong. Moreover auditors are not supposed 

to make physical verification of stores. Photostat copy 

of the letter of supplier showing tha+- the books were 

purchased is filed herewith as iUanexure R-V of this 

Rejoinder Affidavit* the book mentioned in para 6 

(viii) of the application is the boc^ which was received 

in Gift. It  was not entered in s'*'Ock register. It cannot

y - Con+d . . .  10
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22.

be possible for any body or audit agency to detect the 

shortage unless the book and the relevant papers are 

available to it. As regards para and(3t) it

is submitted that ledger register of books ffom T-1 to 

T-23 vere not available and ledger register of other 

bocks ^ r e  not prepared on prescribed form nor these 

vjere complete. It is vjrong to allege that the deponent 

vtas given the charge of library. Answering respondent 

has clearly admitted in para l4 of taie Counter Affidavit 

that tile duty of deponent*s gt^erior vas to maintain the 

library. Besides the charge of library was never given 

to the deponent nor any book was issued to any person 

without specific orders of si^eriors.

That the coitents of para 18 of the Counter Affidavit are 

denied and contents of para 6 (<̂ ) ( x i ) ^ a r ^ i ^ t ^ t e d .

If  this Hon*ble Tl*ibunal direct re^ondents to produce '4/^ 

the External Despatch Registerj and peruse it the asser­

tion of the deponent contained in para 6 (^^(xi) of the 

application will be substentiated*

23. That the coitents of p'ara 19 of ttie Counter Affidavit are 

not correct and are denied. Contents of para 6 ( ^ ) ( ^ i )  

of the application are re-iterated. It is alsoassS^d 

that during the guarantee Period IJie responsibility to 

remove the defects lies with the supplier \*io is supposed 

to remove the defects tree of charge. Obviously Government 

of Indians order quoted in the Counter Affidavit, does not 

authorise to incur expenditure on repair of goods during 

the guarantee period. The assertion made in the last

Counter Affidavit implies that respondents

irregularities by incurring expendi- 

y  ' repairs within guarantee p^iod .

(10)
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24, Ihat the contents of para 20 are denied emphatically. 

Prejudice, illwill and malice of respondents against 

the deponent stands substantiated by tfee facts men­

tioned in the application and Rejoinder Affidavit.

25. That contents of para 21 of liie Counter Affidavit as

not admitted, and the contents of para 6(lO) 

i:A/|re-^:erated. It is also asserted that no oral yarning 

)(«hatsoever ms given to the Deponent. Ihe witten 

T)»arning referred to in ttiis para v»as served only 9 days 

before the expiry of first year's probation period.

It is also stated that the technical duties 

been defined as ÂllL he clear from the contents of 

para 12 of the Counter-Affidavit. The deponent*s 

representation did not relate only to expunction of 

Warnings, Adverse remains, but also its oomb^ao^^  

a request for transfer of deponent from Lucknov# to 

Kanpur lab,, as vrell as for allowing the pay admissible 

to S#S#A<. and only scientific Adviser to Raksha Mantri 

was competent to taice a decision on the said tv;o matters 

but the respondents got 13ie representation rejected 

by an officer of lo^^r rank maliciously and that 

authority >jas not competent to pass any order on the 

depc»ient»s request for transfer from Lucknovj to Kanpur 

lab*, and alloviing the pay of S»S*A* Ihe rejection of 

representation being beyond jurisdiction of the 

so-called caapetent authority is invalid. Bven the 

copy of the order ^^3 not given to deponent,

26, IRiat the contents of para 22 are emphatically denied 

and averments made in para 6 (ll) of the application

are re-iterated. It is also submitted ISiat :fee p«ra

Counter Affidavit does not cover categorical

Contd . . . .  12
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reply regarding giving of the impunged Adverse entry 

in atter disregard of standing orders of Government of 

India on the subject, therefore it implies that res­

pondents have admitted ^at  the adverse entry in 

question has been recorded in contravention of the 

orders of Governmait of India ^̂ nd on that ground also 

the said adverse entry is liable to be declared null 

and void as if no adverse entry has been given to the 

deponent,

Ihiit the contents of para 23 of the Counter Affidavit 

are not admitted as stated, and the contents of para 

6 ( 12) of the application are re-iterated. The perusal 

ol' assessment report and adverse remarks recorded in

4.C#R* of the same period reveals, that there is 

apparent Inconsistency in these two reports in the 

sense that in A .C.R, it has been stated that deponent 

technical capability required for the ,-)ob 

vjhile in assessment report it has been stated that 

deponent has some capability for technical duties.

This shovis that the assessment report does not represent' 

the correct assessment of >wrK of -the deponent and the 

same is based on the prejudice, illvjill and malice of 

respondent No. 2 to 5 against the deponent.

That in reply to para 24 of the Counter Affidavit, it is 

stated that respondent No. 3 maliciously rejected the 

deponent's representation against the impunged asses,g- 

raent report and Adverse remarks in A .C .R . as he was 

not competent to pass any order thereon himself and 

it was incumbent on his part to forward that represen­

tation along with his parawise commaits to the rext

(12)

''^higher authority who -v̂s the canpetent authority to

} V
,P^ss orders on the representation. The order passed

Contd ....13
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by Respondent No*.ĵ  3 rejecting the representation 

being beyond jurisdiction is nullity in the eyes 

of lav».

29 , That the contenti of para 25 of the Counter Affidavit 

are not admitted, and the contents of para 5 (15) 

are re-iterated. It is also stated that the M«arning 

in question -was issued to the deponent without giving 

an opportunity of beizig heard vihich \#as in violation 

of principle of natural justice and as such it is 

un*sustainable in the eyes of lâ rf. “ihe representation 

of the deponet against the viarning was rejected 

there was no evidence in support thereof and respon­

dent N o s h a d  in fact did not record the evidence 

of the staff isf̂ dtkac and rejected the representation 

on no concrete grounds. The rejection of Deponent*s 

representation is illegal on this ground also.

30. “Diat the contents of para 26 of the Counter Affidavit 

as stated are not admitted and the submission mtde 

in para 6 ( 16) of the application .are reiterated. It  

is also stited that respondents have avoided to deny 

deny the ailiagations that D*P«C* was not consulted for 

extending deponent's probation period and as such tJie 

assertions made in para 6 (16) of the application 

stand admitted by respondents. This implies that 

the order extending period of probation is invalid 

and the deponent will be deemed to have completed 

the probation period satisfactorUy and therefore he 

will be treated to have acquired substantive^perma- 

ment status on the post held by him.

contents of para 27 of the Counter Affidavit

I emphatically denied «nd Ssajiiac assertions made In
.  t ■

,para 6 (17) of the application are re-asserted. It will

(13)
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be seen that this para does not cover fully the 

assertions made in paTa 6 (17) of the application, 

and their reply being evasive, it ^^ill be deemed 

that such assertions^having not been categorically 

tlaese aagertiono viill be deemed to have been 

admitted by respondents. It is also asserted that 

the deponent vjas not assigned any administrative work 

as m il be evident from the list of duties, the details 

of vhich are mentioned in para 6 ( 5  to 8) of the 

application. The deponent \ias given letter No. RTo(L)/ 

227/3/Adm, dated 3*12,85 addres,ged to CJiJO, of 

C «G JH #,3 •, Lucknov* directing the deponent to get 

himself medieally examined, v̂ ho returned the letter 

vii'to the remark that of State Government Hospi­

tal is competent to examine and report fitness of 

class III  employees (male) of Central Government 

employees. On 6.12 ,35 another letter Mo. RTo(L)/227/

Adm dated 6.12*85 addressed to Civil Hospital,

Lucknovj \«as given by respondent no. 4 to the deponent 

directing him to appear before that authority for 

medical examination. The deponent contacted the Civil 

Hospital Authorities, Lucknô <», told that no such 

officer is posted in that hospital. Ohen on l i a 2 ^ 5  

respondent No. 4 gave another letter dated 11.6.85 

addressed to C-MX). Lucknow to liie deponent directing 

him to s^)pear before that authority for medical exami­

nation. Gd 12J.2*85, the deponent appeaired before 

C#M.O- Luckno-w to examine and hand over his letter 

to deponent, -who examined the deponent on 12.12.85 

and gave the fitoiess certificate, which -was immediately 

..;v.;S^I^^^6^ven to respondent No. 4 by the deponent, it will be 

'"f seen that there is no fault on the part of the deponent

"in the delay in Medical examination as it was due to

Contd . . .  15



respondent No. h himself viio took 9 days in obtaining 

the medical fitness certificate but he has vjrongly 

stated in tiie adverse remains that deponent took 

2p days in obtaining the said medical certificate*

In fact the delay vjas caused due to ignorance of 

respondent No. 4 regarding ccrapetent authority to 

grant the requisite Fitness Certificate. Ihê ge facts 

clearly shovj that the adverse remarks in question are 

against the facts, and it shows the tainted mind and 

prejudice of respondent No. 4 against the deponent. 

The impunged adverse entry on the basis of /̂̂ hich the 

services of deponent have been terminated being 

factually incorrect and out-come of prejudice of 

respondents, deserves to be declared as null and 

void.

(15)

32.

j-t

X

I 'T '

That the contents of para 28 of the Coianter Affidavit 

are not admit led as stated and the contents of para 

6 (18) of the application are re-asserted. It is also 

stated that candidates having passed Middle School/ 

Class VIII or Army I Class examination ^̂ lere to be 

given preference for that course. This shovis that the 

Persons of lo^st qualifications v̂ ere eligible for 

the said training. Obviously persons possessing such 

lovest qualifications cannot hold Class H I  posts. 

This proves that this course \«as meant for class IV 

employee and deponent was obviously deputed for the 

course to harass him with the clear intention that 

deponent vjas bound to fail in this course and that 

viill form a suitable adverse material against the 

deponent to terminate his services. The deponent did 

not belong to the class of the staff to the

said course ^ s  meant. Respondents have evaded to 

reply on this point. Therefore it implied that they

C ontd .•■• 16.
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have admitted that deponent does not belong to the 

class of staff for v̂hoia the course v»as meant. It is 

also stated that the persons to tje deputed to Fire 

Fighting Course should have a certificate of being 

physically fit for full fire fighting duties involving 

heavy physical efforts (Strenous efforts) but the 

deponent v>as asked to obtain a general fitness certi­

ficate. Siis was deliberately done so lhat deponent 

may suffer physical in;juries \*iile persuing the course 

vi:iiGh entailed risky exercise.

33. 3hat the contents oi para 29 of 1iie Counter Affidavit

are not adtaitted as stated and the contents of par^

6 ( 19) of the application are re-asserted. It is also 

also stated that the averaients made in the last para 

of the Counter Affidavit are irrelevant in this context 

and are emphatically denied.

Ibat the contents of par<a 30 as stated are not admitted 

and the contents of para 6(2j))j^are re-asserted. It ig xks 

also stated that deponent had already given pre-receipte^ 

receipts separately for each mwith to SriKJD^ Viyas 

Scientist B.

35. lhat in reply to para 31 of the Counter Affidavit it

is stated that it is evident from which has b e ^  stated 

by Respondents in this para that the Bill of the

deponent v;as deliberately misplaced malafide to harass 

the deponent, it is also stated that respcwdentg did 

not take any action against the perscxi responsible for 

misplacing the bill vbich shows that respondents got 

the T . Bill deliberately misplaced with the intention 

of causing financial hardship to the deponent.

Ifeat the contents of para 32 of the Counter Affidavit

Contd • • • • 17 •
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are misconceived and are eaphatically denied and 

the contents of para 6 (22) of the application are 

re-asserted. It is also pointed out that the ground
VO

adiuced by respondents^that no viarning vjas given 

after 26.2 £6 befiause the depcaient had made a represen­

tation on Z9 A  S6 to h i^er  authority against the 

adverse entries etc., ot‘ 1984 and 1985. Obviously 

tijis ground is fully misconceived and baseless, as 

the v»arnlng for the period coniniencing from January 86 , 

could not have proved prejudicial because the said 

representation relates to ea-tiria^  bf 198  ̂ and 1985 

only.

37. That the contents of para 33 of the Counter Affidavit 

are emphatically denied and the contents of para 6 ( 23) 

are re-asserted. The facts mentioned in preceding paras

^  of this rejoinder affidavit and in the application

clearly shov? 'tiiat respondents were highly prejudiced 

against the deponent.

38. , Ihat the contents of para 3^ are denied and the asser­

tions made in para 6 (2 ^ )  of the application are re­

asserted. It is further stated that answering re^ondent 

has himself stated in Annexure I I I  of the ^plication 

that the depcnent has adequate technical capability 

and he may be entrusted i îth practical ŷ ork ^^ich is 

available in other units of the Department and as such 

the services of the d^onent ought to have been 

recommended for transfer to such units i(̂ here his 

capabilities could have been utilized best. Ihe deponent 

had made a bitten request for transferring him to 

Kanpur M̂ here practical \«ork of technical nature is

'^w ^^av  ail able, but instead of acceding to this legitimate

> Inquest and fori^^arding the case to higher authorities

^ b r  orders, respondent No. 4 himself did not seek the 

orders of competent authority in the matter and he

Oontd..........
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himself decided that no useful purpose viill be 

served by transferring the deponent else v^ere* This 

decision of respcaident No. 3 & ^ being beyond 

jurisdiction and algo smacks of definite malafide 

against the applicant,

39. Ihat in reply tp para 35 of the Counter Affidavit it 

is stated that it  \«as obligatory on the part of 

respondent No . 3 & 4 to have made available the copy 

of the order by which the co called Competent 

Authority re;jected the representation so that tiie 

deponent may come to know the grounds on which his 

representation was rejected to enable him to seek his 

remedy more effectively. 3he contents of para 6 (25) 

of application are also re-asserted.

40. That in reply to para 36 of the Counter Affidavit it 

is stated that the termination of services of deponent 

was made under rule 5 (1) Ce ntral Civil Services 

( Temporary Service) Rules was illegal. In fact his 

services should have been terminated according to "fee 

terms of appointment order. The termination of services 

as well as extension of probation period are illegal 

as it was mandatory to obtain the concurrance of D .P .C . 

before extending the probation period and as sudti all 

subsequent actions including the termination of 

services have been rendered invalid and not enforceable 

in the eyes of law and the deponent j^all be deemed to 

have acquired substantive status on the post on expiry 

of probation period on 19 ,1 1 ^ 5 . It is also stated 

that 0 #P - No. 4 who participated in the meeting of

; ^ which met on 1986 on the eve- of termination

Joffse^ices of the deponent. Thus the advice tendered 

being biased was also illegal and should not
/ /

been acted upon for Uue termination of Ifae service a  

of the deponent. Moreover, the deponent was denied 

V C o n t d ............4S- 1>
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the opportunity of personal hearing by ©.P.C- as 

prayed for by the depon.mt in his application 

(Annexure R-Il)

% at  the contents of paras 37 to 4l of the Counter 

Affidavit are not admitted as stated and the averments 

made in p«ra 6 (27 to 34) and paras 7 and 8 of the 

application are re-asserted. It is also re-asserted ttet 

■fee award of written warnings, adverse entries in 

A-C.R*, adverse remarks in assesjgment reports, exten­

sion of probation period and termination of services 

of deponent, and re;Jection of representation are 

based on the malice, prejudice and ill will of res­

pondent Nos. 2 to 5 deserves to be declared as null 

and void and all the reliefs claimed in the application 

deserves to be allowed together with the cost of the 

tile application along with the pay for the post of 

3*S«A. and declaration that the depcment has acquired 

permanent status on 19 .1 1 ^5 .

Ihat the contents of para 42 of the Counter Affidavit 

need no reply as soprssac respaidents have admitted the

contents of paras 9 to 13 of the application.

' • t- '

That the Annexures R-1 to +R-V are true copies of the 

originals .

Deponent

Verification

I ,  the above named deponent do hereby verify that the 

consents of p^ras 1, 2, 4 to 8, 10, 12 to 19, 21 to 25, 27 to 

29, 32 to 43 and parts of paras 3, 7, 9, 11, 30, 31 are true 

to my personal knowledge and belief and those of part of paras 

3, 9 , 11, 30, 31 and paras 5 & 26 of this rejoinder affidavit 

are based on legal advice, which I believe to be true. No part 

is false. 30 help me God.

cV
Signed and verified today at Collectorate Compound, 

icknow* \

Deponent.
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B O O K  S U P P L Y  B U R E A U

PAGE 1

HEAD OFFICE: D 44 SOUTH EXTENSION 1,NEW DELHI 110049.
PHOfC; 611'??1 GRAM; SrANDBi.10K

CHIEF RESIDENT ENGINEER IMy. nq 6A66

DIR.OF AERONAUT I CS-R6iD 0RGN.<MIN.0F DEFENCE) DATE 23.07 85
P ^ T  BAG NO.2 HAL POST OFFICE PARTY CODE 437
lIiCKNOW 226 013 ' ,

YOUR REF,! RTO(L)/2S0/8/Adm 

. QTY. PARTICULARS CODE UT.PRICE

DT. 10.0 7.85 

RS. P.

i B8I 
i 
1

9765 
AMD 3437
AMD 3797

1978 . PD. 1^.20
PD. 7.00

• PD. 3.20

TOTAC AMOLfr«)T

265.48 
1 14.80
52.48

422.96

Cm jER SlW  RATES
RS. J6.40 TO A POUND.XPD.)

CERTIFIED THAT CORRECT PRICES AS PER ANSI/BSI/1 EC/I SO/DIN 
CATALOGUE HAVE BEEN.CHARGED.

t h e s e a r e  ANSI/BSI/I EC/i SO/DIN SPECIFICATIONS 
AT̂ D AS SUCH NO DISCOUNT CAN BE OFFERED.

CERT I FI to THAT THE STî ^MDARDS SUPPLIED
ABOUE ARE.ALL OF LATEST EDITIONS. '

PRERGCEIPTED
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AFFIDAViT̂ '*

Di'SlT. fcOUR^^: 

0. p." . '

(OV\at̂  5 

l̂e/'Ai-.AW
9vjOUo

'h^A ■ t‘-< W<̂- '■̂■̂

IlM THEGEKTRAL ADMINISTRATIVE TRIBUNAL, 
ADDITIONAL BENCH ALLAHABAD,
CIRCUIT BENCH, LUCKNO^f.

Application No. 672/86 

î resh Kumar 3iukla Versus Union of India & others

SiODlementary Rejoinder Affidavit of Sri Amresh 

Kuraar Shukia aged'35 years s /o , B ri Ram Gopal 

,giukla R/o. Cooks Compound^ Ghasjari Mar)di.Luckno^^'.

The above named denonent, Amresh Kumar .Siukla,

soleranly affirms and states as under

1. That the deoonent is the applicant in the above noted 

aDolication and is fully acquainted u'ith the facts of 

thet case as denosed to below,

2. That on the basis of certain nev; facts >jhich have come

to light after perusing the cODies of some documents 

furnished by Respondents in coraoliance \»>ith the orders 

of this Hon«ble Tribunal, it has become necessary in the 

interest of. justice to file  a Suoplementary Rejoinder 

Affidavit by the aoplicant in  support of his tease, vjhich 

may be read in evidence and kept as part of the records 

of the case. •

3(a) That a perusal of photo stat copies of three duty orders 

furnished by Respondents will..show that no item of v.'ork 

Â!as allotted to the defonent for a period^of about three
*

months in the probation period of first year. For the 

first time some items of works which are of nurely 

clerical nature were given to the deponent in addition 

to technical duties under order No. I/SA of 6 . 2 ^ 4 ,  

under Order No .1/85 of 27 .6.85 some more items of 

works of clerical nature were given in addition to 

technical duties. In order No. 2/85 dated 3 .1 0 ^ 5 ,  the 

deponent was but in a very awkward position as he was 

made direct subordinate to all the officers superio#

C o ntd . . .  2

I



(2)

in  rank in office, who used to take work from the 

denonent directly at one and the same time. Obviously 

it  was not possible to keep satisfied all the suoeriors 

who insisted siaaltanously to comply with the orders on 

priority basis, photo stat cooies of these ord.ers are 

filed herewith as AnnexureiSM I ,  I I  & I I I  of this 

affidavit.

( b) The above three orders also clearly show that the 

technical duties for which the deoonent was recruited 

were never defined aid Specifically allotted . The items 

of works given to the deoonent were of clerical nature 

which did not fa ll  under the duties of either J .3 .A .

Grade I or S .S .A . Charge of registery, smoervision of 

deSDatch, aiaking entries in Bespatch Register, Keeping 

of records of taagazines and charge of library were given 

to the deponent accordirjg to averments made in paras

16, 17 and 18 of Counter Affidavit and para 19 of 

SunDlsmentary Counter Affidavit of ReSDon3.ents, but these 

iteas of works are not mentioned in  any of the above 

three orders,

(c ) The adverse rejaarks awarded to deponent pertainj.ng to 

technical duties which were never defined and specifically 

allotted, items of Such works which do not come under the 

duties of J .S .A ,  Grade 1 /3 ,S .A . and ite^s of work which 

were never given, being baseless as well as malicious, 

deserve to be declared as null and void .

That Dhoto stat co p ie s of three letters dated 3 .1 2 .8 5 , 

6 .12 ,85  and 11 .12.85 furnished by Respondents relating to 

o b ta in in g  medical fitness certificate and. fitness certi- 

ficate dated 12 .12 .85 , show|f that letter dated 3 .12 .85  

was addressed to of C .G .H .S , Lucknow who reoliei

that he is not comoetent to give fitness certificate and 

letter dated 6 ,12 .85  addressed to C .M .O . of C iv il /

............................... 3

A
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(3)

Hospital, Lucknovj but this letter was returned on the 

ground that there v)as no such nost in Civil Hosoital. 

Letter datel 11-12.85 was sent to C .M .O ., Lucknow who 

gave the fitness certificate on 12-12-65. These facts 

clearly show that fitness certificate was obtained in  

one day. This shows that Resioorxients did not know who 

was competent authority for issuing fitness certificate 

and they sent the deoo^ent to incoEioetent authorities 

oh Several dates and v'/asted Government money in the 

shape of Conveyance Allowance etc. The remarks given in 

A .C .R , of 1985 (Annexure IX of aoplication) to the effect 

that deponent took nearly20 days in  obtaining medical 

fitness certificate are wholly baseless and it  shows 

utter, prejudice against the deponent, photo stat copies 

of aforesaid three letters and fitness^certificate are 

filed herewith as'Annexure ASRA VII of this

affidavit.

5 . That photo stat copy of the entries of ledger, register 

from T-1 to T-23 given to deponent shows that when the 

deoo,nent pointed out the incompleteness of records these 

entries \-jhich relate to 1973 to 1975 .̂■Jere completed by 

Sri 3 . Raaesh, the i®oediate superior, Reporting Officer 

of the deponent in his own handwriting who joined the 

office of Respondent No. 3 in  1982/83 . As such it  is fully 

proved that the entries were laade atleast after a period 

of about 10 years. A  photo stat copy of these entries 

/  of the ledger register is filed herewith as Annexure 

i*/No . ASRA VIII of this affidavit.

That ;^i P .C , Joshi Respondent No. 2 was G .R .S . and head 

of office from the begining of the deponent’ s service 

till  2 .7 .8 6 . All the warnings, adverse remarks which are 

at Annexure I I ,  I I I ,  IV , V, V I i : , VIII and IX of the 

application, were issued either under his signatures

Contd . . . .  4



(^)

or on his behalf by Sri S .N . Gapta, Resoondent No, 4 .

Sri Joshi, Resoonient No. 2 has said in his letter dated 

12-12-3D that he has not been party to the action taken 

against the deoonent except i n the routine alfflinlstrative 

manner as head of establishment. The matter may be heard 

and decided in favour or against the deoonent and he does 

not consider himself as interested party in the case .

Ihis letter clearly shows that he (ReSnondent No, 2) has 

been associated with the issue of warnings and adverse 

remarks only in  a routine manner and he did not an^ly his 

mind in the issue of warnings and adverse remarks etc. 

and set his seal of annroval in the routine manner in the 

entries maliciously -oroposed by Reporting and Reviewing 

Officer.

7 , That the deponent was appointed on a probation for two 

years as Specifically mentioned in Annexure I of the 

auplication, in which there is no provision for extension 

of period of probation. Therefore the ord.er of extension 

of period of probdtion (Annexure V III of the application) 

is- beyorri jurisdiction.

8 , That the deponent was appointed against vacancy of S .S .A . 

as admitted by Respondents in.para 9 of the Counter 

Affidavit, in C,R-.E. office of Research & Development 

Organisation Aeronautical Development J^tablishment of 

Minisixy of Defence where there are many posts of S .S .As.

'■ Resnonients have not been able to prove that there was. 

vacancy of J .S .A ,  Grad.e I against which the deponent 

as appointed. Guide Lines, if any, for filling  the 

vacancy of S .S .A , by J .S .A , Grade i is discreminatory 

witnin the meaning of Article l4 and 16 of the Consti­

tution in the sense that the holders of some of the.n 

have been allowed the pay of S .S .A . and. some the pay

Gon-bi . . .  5



of J .S .A .  Grade I though all of them have performed 

the functions of S .S .A . Thus it aniounts to denial of 

equal pay for equal work. Ihe deponent is entitled to 

get -the Day etc. of S ,3 .4 .  for the entire oeriod.

(5)

Dated

L
DEPONENT

VERIFICATION

I , the above named deoonent, Jynresh Kumar S^ukla, do 

hereby verify that the contents of this affidavit are correct 

to my personal knoi.aedge ana are believed, to be correct. 

Nothing material has been concealed. S> helo me God.

Verified today at Lucknow

Dated : /y /^r  § %

Da>OMENT

J  /U y. A

Q z r L u L ' '

H v  ;S(j)

VS —
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xlli)-''To maintain'tiha .MC;;Notes^^Register|pii?#^
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■ :xiv) |;to maintain t^e'‘'Service. EoofeRegi’k’• '• •• ,' " , ‘ ■ . i • w- • . .. . '..%-v;-V.,. .! r,

' ; 
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■SHRJ_ 'A^meSH ■ KUMA.R SHl.UCT,/\y

i) To maintain the file from 280/Adm 'tof2£

ii) To tnair;tain tlie Library Registero

lii)  To maintain the' RV/IV connecting with .'Li}:

-  ' ' ■ '* ' ■ '
, CTie above duties^ Vv̂ ill be perfomied:'in;iadditii 

technical duties,! .i» !: ; •..• . :

lpriv/ards|''iHl'‘;V̂-
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The fol3.owii!Q distribution of: uork 6<5r the st,,££ mejiifcefs |of 

■ th"s office will come into force with irarnoaiaJe'.ef|ect. j

' ■' ■ ■ ' '  ̂ "'’ r't'; '

oHl<l ô tN.,.. SINGHy _ 3YErOr.GDE^lI ' ''; . ; ;.i I i ' . :

^related

.,; i ; 

■'I'r

1/ 1 ■ 
,'h )!-■

':i' I

I:

i) All admin files from 200/Adm to 279/Adnt i< yrorl 

these files« • ! ^

ii) Service book of oificera &  staff# ^
iii) To maintain the T̂̂  ledqor &. records^ ,

iv) To maintain the 'T  Ic'drjer &. Records*' ‘ i
v) To maintain tlie Dr.;.ft DO Pt II  register.! ■

vi) All returns pertaininq the admin files* j ,
vii) To no.intain the leave records of officerj Sc

viii) General upkce;) of of/iceo , ,
ix) To maintain the ledfjeis connecting with stprejsi. .
x) To maintain the Piailwov ivarrant. Form 'D,' etc|,V 

xi) To !i:aintain the furniture, Bicycle & CGHiS register, 
xii) To maintain the !'C Motes register. !

St

iir -.

I;

aff.

x i i i )  To maintain the Issue ^'oucher and Expense VoUcher<, 

xiv) Any ether works asiunod from tiiTie to time*

311.'-II AMRK3F1_.KU]’AR_ SHJjri.A^_OSA^ G.)^^ 1

i) To maintain the file ficr; 280/Adm onwards*! |
ii) To maintain the U ) rary end connecting,documents•

iii) To maintain the Type Aivproval Register. h
iv) To maintain the Local Modification Regis t(^r*
v) To maintain the Production permit/concess'ion;

vi) To prepare the contingent b ill , RV/IV conrteci^ijlg : the | 

library* '
: 'i l’

ft'

The’ above duties 'will be performed in; addition :tQ:;his,:!techr)ica: 

duties. ’ ■ ' '

gjmi S .̂S . KEGl-̂  STEHOGRAFHER GPL' III
: I ,

Ell accounts file from 1/Accts to 199/Acc-|:s>
To ;prepare th$ paybill of Officers 6c Stiff;*
.To'prepare th^ TA/DA| claim in r/^6 ;officp?:p^
;Tb 'maintain'' the: Inwards regiister^k,
All return pertaining to Accounts 
To 'prepare' the RVi and' maintaining of ;Ry 
To prepare tlie contiracnt blll«
To maintain the Pudgutory contr-ol regis;ter.
Any other woiks assicnod from time to tlime*

ldc

i) To maintain the technical file from 300^t 
ii) To maintain the despatch register, , 

i ii)  To type out the letters pertaining to l.ib
Any c^her works assicned from time to time.

I
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■jESTABLlSHMENT ORDER 2/eS^BY, C M
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■ Further to Establishment order 1/85 dated J7 . 6 . 

jtejfl the following, under the; duties of Shrl Amresh Ktw 

after:.clause (vi)i . ; : '!

I: . ■ ; i!:.  ̂ ' ■ ' ■ I.: :  ̂ V ■ ';
i i : : :
i « (v ll)  under apeclal/emargent circumatances^W

earry out duties assigned hy any officer ^ ^
* ©gtaJDlishment, superior In rank and °nJ^ompletlon |or th® ta 

task, he w ill give details of such tasks to hl^ d^ipct

' ^ ; superior oC ricer" •

Doutld O0c*S'i>

4u-, ' -

c JOSiHIj\ GpXapt\Chi^Resldenttfii
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X3ra«i:RBSTECH0FF
l?alo)(
! XPhonet 7337C

RTO(L)/»27/3/Acira

To

FT>-' w WVMw Ww
iiesHettt  ̂■ * ccw4 c<rI';'’{C 
Diroctomt'S ■ of 
R«cD Orgn* MlR*
Poet Bag Ko^#
HAI> Poat Offlc^# 
t.UCKN0W>2?60l^.

' '

Chief Kedical Officer, 
C «G *H *S • ̂
9t Rana Pratap Marg#
tUCKNOM

85
:M ■

:v@:

'b';-.[i

o f | w # | ; Q v R  :"■

■ i;i : i; ^
li.-: ii, ?

r' ■ ' ' '"
■ S V  ■' , i ' ■ •

'4:' ‘ i .i. :

- , .

Subi MICDTĈ vU VITNy,::3 CERTIFICATE If? RESPECT OF
SHRI A.K,« 3HUKf.A

Dear Sir#

i Shrl A.X. Shukla, employed in thia office; 
^SoientifiG -AsBlntaBt Od«; X • iif'/i^equlred -to’-laiainwMlltot̂  
It is jt^ue^ted'that he ^ayl'beimedlcaXly
fit# hevinay be ioeiied M a d ic ^  Fitness C «rti£ i«fa^fp ll^

A«K*ij§h«lcla ls:..prottcte^>5ft^a^

'i- f\ ?.•.>•!••■ ■•• • ! . 1 • > ' *'■>) '••-•-rJ'f >;
, ' ' ' i , 1 1 ■ ! ■•' ‘ ''’‘'l

Copy toi
(P,C. J03HX)

CHIEF RK5IDSNT

Shrl A.K, ‘ShuMa, JBfy-1

KSCL

>^C<"

,ii

' t ' ' '  :  ̂ •■('•♦nl '■ f ^  0  ’ /
: ,!f !i ,4  ..!.)vrv i.'fc.v''

m

■'iic

if'U.

U-

■. ,1 'i!' .

VJ / l \ *  stiSi jsilfe | # i

',‘i ■':
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V.V.-

forami RKSTECHOFT--^ ^ ' ^ esldent^ Technical Office^

\o

TeleX
XPhone: 75357

N© RTO(L)/227/3/Adm  

ti

RfiD Orqn. Min. of Def*, 
Post Bag No 2 ,

KM. Post Office,' 

LUCKMaA’̂ 226016

(Ti/, Itec'SS

/

■()^

Chief Medical OfCicer,
Civil H03.'lt?il^
Ha?:rgtganj,
LUCKNOW

Sub: MEpiCAL_,FITN;^;3S_CERTIFlCATB IK RE3P-XT OF 
SIIRI A . K . 3H U K r ,j^ " ' -- *

Dear sir# i i ; :

: , I ■K. ' •

Shrl A .K . Shuklji, whcae specirnen signatures ara appended 
below, is employed in this o ffice . He la Iroquir^d to be Medical 
examination* It  has bê r'n Intimated by CMO# CC?HSj that the

regard i s W  S t a t e k ^ l  ttlljpitalj 
I t  IS therefore requested that the ©fficial be inedlcallv 1

^ d l c ” l kindly be is s u e d ^ ith  the ^

that sh r f  kindly be confirmed '
Typhoid! Shukla, has been protected against Small-P©x and

’ ' ' 1 ,

...

vtC^

Yours faithfully .

X '  /

Copy toI

(S.N;, GUih'A} 
SClEOTlSti»D‘ : 

for Cl flap RESIDENT EfjGI^JEER ' 
c>iL<^  “ -— rr- " : ' i'

-t^Shrl A.K. Shukla, J3A gde I- You are reqWted'to produce

the medical Ifiibnesa leerti- '
f icate iat

2 o C?M.O,

CGHS, 9 Rana Pratap Marg, 
Lucknow

earlies t'*

« This has reference I  remarks 
your office lias written 

®n the ;®ffice|c©pyrof ©ur ' 
letter even Nl> d t . oa Dec'85*
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•U %hr.'. A A .  S K .u k U , wfvose spec<we»u ,T,ir'n;r*^;ri.‘’i hTf
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IN IHH: CENimL ADOTNISTR4TIVB TRIBIMAL, 

ADDITIONAL B!?i\i CH ,

ALLAHABAD

, • :iEPP3dbga.tion N

Amresh Kumar Shukla • • • • •

Versus

'Union of India and others . . . .

‘ . j

Applicant 

Respo nlents

Fixed on 20 .5 .8 7  for hearing;

. Supplementary R e.1olnder-Affidavit of the above- 

named applicant in  reply to ^pplggipntary Counter- 

Affidavit filed by Sri S « Gupta posted as Chief 

Resident -gigineer. LucknoTAi.

■ *  V X  C  i

I>/Aroi"esh Kumar Shukla aged about 34 years S /o . Sri Ram
.•.'‘'“t , / /  * -r '

\r ypopal ^u k la , resident of Cooks Compound, Ghasiari Mandi,

■ îf'|Luckno\̂ ,̂ hereby state on oath-as under :-

1 « !Ihat ihe deponent above-named has read and under­

stood the contents of the said Supplementary Counter Affidavit 

Sind is  well acquainted v̂ ith the facts deposed, to hereafter.

2 . Oh at the para 1 of Supplementary Counter-Affidavit 

needs no reply.

X"t. 

k . . 

•»

i-

3. That the contents of para 2 ot Supplcsnent|Lry 

Counter-Affidavit are not admitted as slated. I t  has not been 

stated as to vhat nevj facts -were introduced in the Rejoinder- 

Affidavit, ^,hich necessitated the filir^ of the Supplementary 

Counter-Affidavit. Supplementary Counter^Affidavit has been 

filed to delay un-necessarily the decision on the application.

, Therefore it  ;^ould neither be read in evidence nor b^lcept 

on rec ord. h'

.  >
■ 0^

Contd 2
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4 .  Ohat para 3 of Supplementary Counter^Affidavit need; 

no reply.

5 . That the contents of para 4 of the Supplementary Cour 

Affidavit are denied and the assertions made in para 3 6f^- 

Rejoinder Affidavit are reiteriated. Aggertions made in 

Supplementary Countei'-Affidavit and o£ Cp^^nter-Affidavit 

clearly prove lhat Countei'-Affidavit|inresPeGt of Respordei 

N o . 3 only. Therefore the averments made against ResPoJ 

Nos . 2 and 5 vho have been made party by name due to bearing, 

malice ate., against Ihe applicant remained un-con trove rted

^  ''''' '
V '/:i^all be deemed to have been acMitted by them and as sich 

A P^frsonal allegations made against Respondent No. 4 abou-̂ .

remains un-controverted and the presumption of 1?

s^id allegations stand admitted.

That -the contents of para 5of Suppl^entary Rejoind 

Af:^idavit do not cover f'ally the reply to para 4 of Re3oin( 

Affidavit and as such it  is  not relevant.. Since the allegf 

■of malice and prejudice made against Respondent No. 5 

has been impleaded as party by name has not been controvert 

on affidavit by Respondent N o . 5 , the allegation of malice, 

ill  m i l  and prejudices of Respondent No. 5 against the 

applicant shall be deemed to have been admitted by him. The 

contents of para 4 of Rejoinder Affidavit regarding there being 

nothing adversely commented upon against the applicant after 

the transfer of Respondent No . 5 are re-iteriated.'

7 .  That para 6 of Suppl^entary Counter-Affidavit does 

not ren'Jire any rePly.

8 . Tnat Ihe contents of para 7 of 9uppl^entary Counter- 

Afi-idavit are emphatically denied and the subniissions made in 

para 7 of Rejoinder Affidavit are reiteriated. ks respondents-^, 

have admitted in para 3 of the Counter^Affidavit that the

C o n t d .........3
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(3)

applicant was appointed against. th 9 vacancy of Senior Scientific 

Assistant, the applicant ig entitled to get ihe Pay and aliov  ̂

ances etc ., of the-post.

9 . That tile contents of para 8 of,the Supplementary Counter- 

Affidavit are not admitted as stated and the assertions made 

in para 3 of Rejoinder Affidavit are reiteriated. It  is  also 

asserted t ia t  the assertions of the applicant have not been

disproved by Respondents and therefore these assertions vill 

be dee^ied as proved,

10 . Ihat tie contents of para 9 of Supplernentary Counter- 

Affidavit are not admitted as stated and the assertions made 

in para 9 of Re joinder-Affidavit are r ^ i t ^ a t e d .  lesponlents

points excep tJtt^e^nt  of D.P .C . Hence 

^hfese points m i l  be deemed to have been admitted by Respondents, 

regards D J^ .C . it is  submitted that D P . c .  Rules are inforce 

Supplementary Counter-Affidavit makes it  clear liiat 

D.P .C . vjas not consulted before extending 1he period of probation

H^nce the order extending the period of proba- 

iion is  illegal^ null and void and the applicant deserves to 

ave automatically acquired permanent status on 19 .11 .85  i . e . ,  

on his post on expiry of probation period.

1 1 . That the Contents of para 10 of S^pplanentary Counter- 

Affidavit are denied and the assertions made in para 10 of 

Rejoinder-Afiidavit are re-iteriated. As the assertions made 

in para 10 of Rejoinder-Affidavit have not been disproved by 

Respondents, tiiese assertions ^̂ îll be d e ^e d  to have been 

admitted by Respondents,

12 . That the Contents of para 11 of Supplementary Counter- 

Affidavit are not admit-fed as stated and ttie assertions made 

in para 11 of Rejoinder Affidavit are reiteriated. Accord.ing

Contd . . . .  4
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to 'Sapplsm-antary Counter-kffidavit all the C.R.S- of th© 

country -d'lose number is at least 12 are "the members of D .P .C .,  

but according to D .P .C . Rules, in case of employees of C & D 

category, the number of robbers is  restricted to 3 and one of 

t h ^  acts as Chairman. Hence it stands proved t h a t D .P .C . was 

not properly constituted. Sri s»N. Gupta Respondent No. 4 

attended the D .P .C . -who has malice» ill -will and prejudice 

against the applicant.On thes grounds, 1he proceedings of 

D.iP.C. as -well as "toe consequential action taken in the matter 

are illegal.

The applicant had requested vide Annexure R II of 

Rejoinder Affidavit that he may be given a chance of personal 

hearing , but neither he vjas given such chance nor his aPPlica- 

tion h^s been replied to*D .P .C . Rules clearly provide that

opport'jnity of personal hearing vjill not be allovjed 

Y/fi^typiis \'jas a case of allegations of malice of Respondents
r 1

aga^^st tie applicant and as such, applicant should have been 

;n given opportunity of personal hearing before passing final 

orders in the said special cireiJmstances of the case. In these 

rules, ttiere is no categorical prohibition to deny the said 

opportunity of personal hearing. Hence the said denial amounts 

to violation of principle of natural justice.

Respondent's ignorance ^o u t  the instructions of Govem- 

m ^ t  of India vjhiwi^ave also been published in Central Civil 

Services(^Serli^Rules cannot give any benifit -to -ti-iem ^ d  

the applicant cannot be made to suffer on thia account and the 

assertions m i l  be deemed to have been admitted by Respondents. 

Otier points of Rejoinder Affidavit have not been replied by 

Respondents. rl ence these points shall be deemed, to stand 

admittad by the Respondents..

13* Biat tile contents of para 12 of Suppl^entary Rejoinder 

Affidavit need no reply.

C o n td .........5
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'A-

V̂ -

. Ihat the contents of para 13 of Supplementary Counter

Affidavit are emphatically denied and the subraissions made in 

para l4 of the Rejoinder Affidavit are reiteriated. Respondents 

have not been able to disgoi'ove the contention of the applicant 

that he vjas asked to join vjithout giving appointnent order and 

vjithout being relieved from Jav^ahar Lai Nehru Polytechnic, 

Mahmudabad, District sitapur v^here the applicant v̂ as i/jorking. 

Hhis clearly ^"ovjs that they were in the habit of not follovjing 

ihe rules and acting arbitrarily.

15 . That the contents of para l4 of Supplementary Counter-

Affidavit are denied and submission made in para 15 of 

Rejoinder-Affidavit are reiteriated. Respondents have not 

showi any provision to defer the requirements of prior 

Character verificatipn and medical examination on the ground 

of any presumption. These facts clearly shovj that Rules etc ., 

have no sanctity for Ihem and they act arbitrarily at their 

v^im.

T̂lhat the ccShtents of para 15 of Supplementary Gounter- 

i^nviVt are denied and the assertions made in para 16 of 

Rejoi4dAr Affidavit are reiteriated.

Ihat the contents of para 16 of Supplementary Counter- 

iffidavit are not admitted ag stated, and the submissions made 

Ln para 17 of Rejoinder Affidavit are reiteriated. Supplementary 

Counter-Affidavit settles "fee controversy that these duties 

are not of technical nature because it  says that these duties 

can be carried out by any person of average in telle gent level. 

Besides, the Perusal of these duties itself show that these 

duties are of only of clerical nature. It  is also asserted that 

there is no post of P ^ .  in C.R.E- Office and fni s fact has 

not been denied and as such the assignment of clerical -work to

Gontd

0
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•tine applicant on the analogy of P Ji. does not help to 

establisla their stand.

'A-

\

1 8 . -mat the contents of para 17 and 18 of the ,^ppl^entary 

Counter-Affidavit are emphatically denied and the submissions 

made in para 18 and 19 of Reooinder Affidavit are reiteriated.

19. That -the contents of para 19 of Supplementary Counter- 

Affidavit are not admitted as stated, and subiTiissions made in 

para 20 of Reooinder Affidavit are reiteriated. In Counter-
I

Affidavit, Respondents had stated on oath that the ^plicant 

v/as not given -the de^atch vjoiHc and vjork of circulation of 

magazines as the applicant vjas only put incharge of registery. 

•̂̂ hen Ihe applicant proved by filifig Annexure R III and R IV 

of Rejoinder-Affidavit -toat tTis version of Respondents is 

vjrong and the -work of dispatch and circulation of magazines

applicant, Respondents are saying on affidavit 

' Counter-.-iffidavit that applicant \̂ as onLy

tries in the register of all letters being di.^atched

applicant ;̂̂ as keeping a record of a n  magazines

Perusal of Annexure R I I I  and R IV vail shovj-that * e  

w r k  of dispatch and circulation of magazines v?as entrusted to ^  

the applicant and Respondents are guilty of giving false evidence 

on affidavit, i t  is requested that this Hon*ble Tribunal may 

Pass suitable orders. A. perusal of the duty list vdll show that 

the i^ork of dispatch, circulation of magazines, registery, 

keeping a record of all the letters dispatched and keeping a 

record of magazines vere not in the duties of applicant. Thus 

it  IS clear that applicant v̂ as given those items of .^ork \hich 

are not in the duty list of the applicant.

20. That the contents of para 20 of aippl^entary Counter

Affidavit are î ot admitted as stated, and the submission of 

para 2l of Rejoinder Affidavit are reiteriated. Ihere is no

Contd ........ 7
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1

categorical denial about ihe submissions made relating to 

Annexure R-V of Rejoinder.Affidavit. Kence these submissions 

shall be deemed to be admitted by Respondents. Besides, 

Respondents have not been able to prove by any documentary 

evidences that the applicant had the charge of library or the 

applicant issued bodj^ vdthout orders. H^nce the respondents

are guilty of false evidence on affidavit.

2 1 . That the contents of para'2l of Suppl^entary Counter 

affidavit are not admitted as stated and the submissions made 

in para 22 to 29 of Reooirder Affidavit are reiterated. A 

perusal of External Dispatch Register vjill reveal that 

Respondents have given the vjrong facts on affidavit. Besides 

Respondents have failed to produce any order authorising them 

to incur expenditure on repairs of goods, during guarntee period 

Hence it  m il  be deemed that they have admitted that they have 

committed serious financial irregularities.

\

Oh at -the contents of para 22 of Supplementary Counter-

C-
Iffidavit are emphatically denied and the submissions mad« in 
/|

30 of Rejoinder Affidavit are reiteriated. The Respondents 

^>^ave admitted that D .P .C . was not consulted before extending 

Period of period in august 1985. Consultation vath D .P .c . is  

mandatory since December 1976. As such the order extending the 

Period of probation is illegal and deserves to be quashed and 

the applicant deserves to be declared to have been confirmed 

on hig post \'j.s.f . 19 .11 .85  i . e . ,  on completion of two years 

probation period.

23 . Ihat the contents of para 23 of Supplementary Counter- 

Affidavit are denied and 1he submissions made in para 31 to 33 

of Rejoinder Affidavit are reiteriated. Respondents have not 

been able to contradict the contention of applicant by any 

documentary evidence . Hence the submission of the sopucant 

will be deemed to have been admitted by Respondents.

(7)

Contd .... 8
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24, xhat 'ihe contents of para 24 of Supplementary Counter^ 

Affidavit are denied and the submissions made in para 3^ of 

Rejoinder-Ai_"idnvit are reiteriated. Pre-receipts were given 

to Sri K JJ. Vyas, \#iO had prejudice and ill^Jill against tie 

applicant.

25 . That the contents of para 25 of Supplementary Counter^ 

Affidavit are denied and the submissions made in paras 35 to 

38 of Rejoinder Affidavit are reiteriated. Ihe amount of T .A . 

Bill has not yet been paid to the applicant. It  is  also 

asserted that in supplementary Counter Affidavit jhat para

25 thereof is based on legal advice. In this coinection it  is 

stated that all t.7e paras of Rejoinder Affidavit to ^̂ ilich 

Para 25 of supplementary Counter-Affidavit relates contain 

facts and it  is  not understood hô !̂  that said para 25 has been 

stated to be based on legal advice.

26.

i

* e  contents of para 26 of Supplementary Counter- 

V  ’ "v ;^^^,Hffid^^^ 'are not admitted as stated and the assertions made

y  :in para 39 of Rejoinder Affidavit are reiteriated. As thg‘
-• .1

■■ -./copy of the order vjas not given, the applicant ;„as denied

opportunity of seeking the aid of la^, for enforcement of his

A  legal and constitututional righ ts .vjhich have been violated

due to illegal acts of Respondents in not supplying a copy

of the order by Wnich the representation of applicant v̂ as 

rejected.

27 . That the ocntents of para 2? of Supplementary Counter- 

Affidavit are denied and the submissions made in para 40 of 

Rejoinder Affidavit and para 22 of this affidavit are ^

reiteriated. It  is  also asserted that action'of the Respor>  ̂

dents has been alvjays arbitrary in contravention of Rules etc.

Con ti . . . .  9

MXS

m
m
m

1



Y /

r\ '

28 . Ihat 1ii9 contants of para 28 of ^upple.nsntary Counter 

Affidavit are not admitted as stated and the c^ub-nisRicn made 

^ in para of Rejoinder Affidavit are reiteriated. Ihe

applicant deserves to get all the reliefs clained in the appii- 

cation.

(9)

Lucknovj:

Dated: \\. ^ 3 ^ "^

d e p o n sn i

VERIFICATION

I ,  1he above named deponen 

contents of parasjjr^

ereby verify that

vjr4
_  are true 1:o mŷ

knovjledge and belief and paras

' L \ +1/>S--.4-  ____ /fl iL \ . .^^sed on record and that of paras 

j j j based on legal advice vihich I believe to be true. No 

v ' part of it  is  false. So help me God.

Signed and verified today at Collectorate Compound,
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IN THE CH\fTRAL /©MINI STRATI VI TRIBUNAL, AE>DITI0NAL

ALUHA3AD . ' ,

Application Ko . 672 of 1986

Amresh Kumar Shukia 

f Versus

Union of India and others ..

Applicant

Respondents

WIT 
60 ]W

BTiTf. 'COURt 

U. R

1 .
(>

Rejoinder Affidavit of Amresh Kumar Shukia 

aged 34 years son of Sri Ram Gopai Shukia,

resident of Cooks Compound, Ghasja'i Mandi,

Luckno\M in reply to Counter Affidavit of 

Sri S .N . Gupta, C .R *E ., against the amendment 

application of the applicant« ___________

The abovenamed deponent states on oath as underj-

That before submission of parawise reply of the above 

noted Counter Affidavit, it is  submitted that the 

Counter Affidavit has been filed on behalf of Union 

of India i .e .  Respondent No, 1 by Sri S .N . Gupta.

C y ^ , It is  not beyond doubt that Sri S .N . Gupta has not 

been authorized to file  this affidavit as no such 

authority.of Union of India has been filed along with 

Counter Affidavit. These facts also clearly establish - 

the malafide, prejudice «nd ill\vill of Sri S .N . Gupta 

against the applicant. Besides that copy of the Counter 

Affidavit given' to the applicant does not disclose 

the paras which are te ssS on his personal knovdedge 

and v\hich paras are based on records and which paras 

are based on legal a d v i c e s  the space for writing 

the number of paras has mat been kept blank. Further­

more, this copy of Counter Affidavit does not show 

the date on which Sri S .N . Gupta has verified the 

contents of this affid.avit, the date on which Sri D .S , 

Chaubey, Clerk to Sri K .C . Sinha, Advocate has 

identified. Sri S .N . Gupta and the date on which Oath 

Commissioner has satisfied himself that the contents 

are understood by deponent.

Contd . . .  2
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6 .

8 .

That the Contents of par^s 1 and 2 of the Counter 

Affidavit do not need any comments.

That contents of papa 3 of the Counter Affidavit are 

admitted to the extent that the duties and responsibi­

lities attached to the post of Senior Scientific 

Assistant are entirely different from that of Junior 

Scientific Assistant Grade I , and the remaining 

contents of the said papa are eaiphaticany denied 

and.the avernments made in para 3 of the amendment 

application are re iterate .

That the contents of para 4 of the Counter Affidavit 

are emphatically denied and the assertions made in 

para 4 of the amendmait application are reiterated.

It is  also asserted that the order extending the

Dated;

probation being against the authority of law ts is 

v^holly illegal.

That' para 5 of Coijnter Affidavit no longer needs any 

reply as the amendment aoplication has already been 

aiiov/ed.

That the contents of papa g of the Counter Affidavit 

are emphatically deniel and the sssertiore made in 

para 6( 1) of the application are reiterated.

That the contents of para 7 of the Counter Affidavit 

are. ©nphaticaily deni© and the assertions made in para
r

6(2) of the application are reiterated. D .P .C . Rules 

were enforce from 1976 under which the consultation of 

D .P .C . is  mandatory before extending the period of 

probation.

That in reply to para 8 of Counter Affidavit, it is 

submitted that the amendment in question has already 

been anowed. by the Hon'ble Tribunal and the prayer 

contained in this para of Counter Affidavit stands 

automatically rejected.

D E P O N M . '

Contd . . .  3
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VERIFICATION

I, Amresh Kumar Shukla, "the above named deponent 

do hereby solemnly affirm and verify that the contents of 

ail the paras of th is ' affidavit are based on personal 

knovdedge which I b.elieve to be true. Wo part of it is  

false and nothing material has beencDnceaied.. So help me God.

Verified today at Lucknow.

(3)

Deponent.

L .
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BEFORE CENTRAL ia)MlNlSTRiTlVE TRIBUNAL, /i©DlTlONAL BENCH 

ALLAHABiD ( CIVIL BENCH. LUGKM3W)

Application No. 672 of 1986

Amresh Kumar Shukla Versus Union of India arri others

V) k

Applicant's reply against theobjection 

of Respondents dated 23»11.88.______

The applicant most respectfully states ,as under:-

1, That before furnishing paradise reply to the objection 

dated 23.11.88 of Respondents, it is submitted that 

after heaaring both the parties on 27 .5 .88 , the Hon»ble 

Tribunal /̂̂ as pleased to order that the applicant is 

allo î^ed to inspect the documents mentioned in the 

application dated 20.5.37 and obtain the extracts thereof. 

This order is binding on both the parties,

2 , That Out of the seven documents mentioned in the afore­

said application, the photostat copies of the documents 

mentioned at Serial No. 1, 5 , 6 and. f, have already been 

given by Respondents but copies of the following docu­

ments mentiored at SI. No. 2, 3 and k of the application 

dated 20,5.87 have not so far been given to the petitioner 

nor the inspection of these documents have been allowed

to be made:-

^  ( i) External despatch register relating to the entire 

period from lA .8 .84  to 27 .6 ,86  relating to serial 

No. 70 to 585 of the register,

( ii) File Md . RTO (L ) /2 3 5 /  Admn. of the Office of the 

Respondent No. 3 .

( iii) Three books (887 /9765 , AMD 3^37 and AMD 3797

mentioned in annexure R-V of Rejoinder Affidavit 

along with receipt voucher, issue voucher and ledger.

3 . That td prove the falsity of the averaents made by 

respondents, the inspection of these records and

-----2
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obtaining extracts thereof as already orxJered by 

this Hon'ble Tribunal is very essential in the interest 

of justice.

4 . That the objection filed by the Responients is non- 

compliance of the orders of the Hon‘ ble Tribunal ard 

amounts to contempt of Court.

5 .  That in reply to para 1 of the objection it is stated 

that the application dated 26 .8 ,83  ^as moved praying 

that as per orders of the Hon*ble Tribunal dated

27.5 .38 the Counsel for Respondents be directed to 

allow the inspection of the records.

6 . That the para 2 of the objection needs no comments 

except that the photostat copies of the document 

mentioned at S i.N o . 5 has already been furnished by the 

Respondent,

7 . That the contents of the para 3 of the objection are- 

not admitted.’

( 2)

C wfli ^Hon»ble Tribunal has already passed orders on 

27 .5 .88  after hearing both the parties that applicant 

is alloiA»ed to inspect the documents and to take 

extract thereof. This order is binling on the parties,

8 . That the contents of para k are not admitted. The 

objection has no leg to stand in vieiA? of clear and. 

specific orders dated 27 .5 .33  of this Hon’ ble Tribunal. 

By presenting this objection, an attempt has been made 

to disregarl of the orders of this Hon'ble Tribunal 

Trfhich amounts to Contempt of Court,

PRAYga

Wherefore it is respectfully prayed that the Hon‘ ble

Tribunal be pleased to direct the Respondents to comply

vjith their orders dated 27 .5 .33  and direct the Counsel for

the Respondents to allô f̂ the applicant to inspect the 

documents and obtain extracts thereof.

Dated; Movember 30 , 1938. APPLICANT



Before Hon'ble Central Administrative Tribunal, 

/idditiGnal Bench, Allahabad, ( circuit Bench, Lucknow)

Application No . 67 2/36 -

Am res h Kumar ^lukia - Versus Union of Inlia  8< others

Application for issue of notice to 0 .

No. 4 Sri S,I\1« Gupta to snow cause why 

notice may not be taken under section 

193 of Indian Penal Code (45  of I960) 

against htra for giving false evidence 

on affidavit» ___ _ ___ ^  _________ _____

in  the above application, the applicant most 

respectfully begs to submit as urrierj-

A d»|>v

?U,eZL̂

Ik.b'i-ek,

1. That the applicant has filed the above noted appli­

cation before the Hon'ble Tribunal and is fully 

acquainted with the facts of the case.

2. That the Ctounter Affidavit and Rejoinder Affii^-^its

have been exchanged between the parties arri the case 

is now fixed for final hearing.

3 . That Sri S .N . Gupta, Respond,ent N o , 4 has filed

the Counter Affidavit on behalf of ail the 

Responients^

4 . That the proceedings in the aoove noted application

are the judicial proceedings before this Hon'ble 

Tribunal u /s . 30 of Administrative Tribunal A c t«

5 . That S ’i S .N . Gupta Respondent No, 4 has given or

fabricated false evidence in the jiiiicial proceed­

ings of the above noted application as mentioned

belovn-

Co n1xs •«« 2



* ( 2)
,rV

(a) That,..under G.ft.E’ s letter Ko'. 2/85, dated 3.10.35 

a photostat copy o'f which has been given to the 

applicant by Respondents, it >ras'ordered that under 

special/emergent circumstances, the appli,cant \vill 

also carry out duties assigned oy any officer of 

the estab lishment, . superior, i n rank'and on cojnplg- 

tion of the task he m i l  give details of such tasl^  

to his ^ r e c t  superior officer^ but Sri S.N . Gupta, 

ftespoiXi.ent No » ^ has v;rongly said on oath in para

15 of the Go'unter Affidavit that » that the arrange­

ment was m£de. that any officer other than the 

applicant's immediate superiors, could ask him to 
»

do some technical v;ork only after the permission of 

his immediate superiors and ^vhen ,t.he .applicant was 

not engaged in any other work*'. A photostat copy 

of the C .R .E ’ s aforesaid letter dated 3*10*35 is 

filed herewith, as annexure I of this application.

(b)- That 3ri S . N .  Gupta, Respond.ent No. h has wrongly  ̂

said in para l6 of the Counter Affidavit that it

is absolutely wrong on the part of the applicant

to say that he was asked to circulate the magazines

to all officers and. staff, and in para 19 of uhe

supplementary Co-on ter Affidavit he has said that

he ^̂ Jas keeping a record o f 'a ll  magazines etc. The

apolicant has provided by filing Annexure R-iv of 

the ae30ind.er Affidavit that his ver .ions are^ 

w r o n g . ' A perusal of Annexure R - I V  of the Rsjoinder 

.affidavit makes it clear that the applicant was 

ordered on 1 . 1.85 to ensure proper circulation of 

n o n - technical magazines mentioned in the Annexure ,| 

of the Rejoir33.er Affidavit and when the applicant 

requested the services of a peon for this item of 

work it was ordered by ReSpordents' No. 2 ard 3 

that no peon is available in this office for work. 

Therefore after consulting Respona.ent No, 4, the 

applicant may do this item of-work himsalf,

. dontd . . . .  3



6 .

(d ) Oliat in para 16 of the Counter Affidavit a?i S .N , 

Gi^ta Respondent No, 4 has said that the applicant 

•was not asked to despatch work. He was simply put 

incharge of registery and in para B  of Counter 

Affidavit, he 1:bb said that supejrvision of despatch 

was entrusted, When the applicant proved by filing 

photostat copy of the external despatch register 

(Annexure R-III of Rejoinder Affidavit) that despatch 

of all the letters i .e .  ordinary arxi registered 

letters was entrusted to him, aforesaid 3ri Gupta 

changed his version of paras 16 ck 18 of the Counter 

Aff<4davit and said in para 19 of auppleimentary 

Counter Affidavit that the applicant was making 

entries in the register o f a n  letters being 

despatcher. Photostat copy of duty list unier order 

l/SA and have been given to the applicant by

Respondents, under order 1/84, the despatcher was 

Sri 3 .S . Negi, .Stenographer-III ani urxier order 1/85 

to maintain despatch Register was the duty of 

Sri Ravi Sianker L .D .C . Photo stat copies of these 

orders are filed herewith as Annexure I I  and m  

of this application.

The above facts clearly show that Sri 3 .N . Gupta Respondenl 

No. 4 has deliberately given false evidence on Affidavit iJ 

order to mislead the Hon‘l»le Tribunal with a view to cause 

irrepairabie loss to the applicant. Aforesaid -sri Gupta

(3i

has therefore reniered hiaseif liable to De pUfliSM  y

ftlfl II
I
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(d ) Ohat in para i6 of the Goluiter Affidavit a*! S .N .

Gupta Respondent No, 4 has said that the applicant 

was not asked to despatch lAiork. He was simply put 

incharge of registery and in para ]s of Counter 

Affidavit, he hes said that sipervision of despatch 

was entrusted. When the applicant proved by filing 

photostat copy of the external despatch register 

(Annexure a-Ill of Rejoinder Affidavit) that despatch 

of all the letters i .e .  ordinary arxi registered 

letters was entrusted to him, aforesaid gri Gupta 

©hanged his version of paras 16 & 18 of the Counter 

Affidavit and said in para 19 of Supplementary 

Counter Affidavit that the applicant was making 

entries in the register o f a n  letters beirg 

despatcher. Photostat copy of duty list under order

'/ss-
1/84 and <2/^ have been given to the applicant by 

Respondents. Under order 1/84, the despatcher was 

Sri 3 ,3 .  Negi, Stenographer-III anl under order 1/85 '

to maintain despatch Register was the duty of 

Sri Ravi Sianker L .D .C . Photo stat copies of these 

orders are filed herewith as Annexure I I  ard il l  

of this application.
I

6 .  The above facts clearly show that Sri 3 .N . Gupta Responlent-
1

No. 4 has deliberately given false evidence on Affidavit in
I

; . order to mislead the Hon»l»le Tribunal with a viev; to cause

irrepairable loss to the applicant. Aforesaid *sri Gupta
I

‘ has therefore rendered himself liable to be punished u /s .

1 193 of the I J>.C.

PRAYER

! WHEREFORE it is respectfully prayed that a show cause notice

m^y be issued by this Hon‘ ble Tribunal to Respondent No. 4 

Sri S .N . Gupta to explain why action may not be initiated against 

him for having given false evidence on Affidavit which is 

punishable u /s , I93 of IJP .C . ^  '

( 3 )

Bated* ^ . 10.88

APPLICANT
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BEFORE THE CENTRAL STRATIVE TRIBUNAL

ADDITIONAL BENCH S ALLAHABAD.

*****

OBJECTION

ON b e h a lf  o f  r e s p o n d e n t s

IN

REGISTRATION NO, 672 of 19^6

A .K , shukla .Applicant

Versus

Union of India & others. *Respondents<

To

The Hon'ble The 5?ice Chairman and His 

Con^anion Members of the aforesaid Tribunal.

^‘he humble respondents most respect­

fully sbel^es as xander :

1- That in the aforesaid application# the 

petitioner moved an application requesting therein 

for summoning certain documents and also sought 

permission of this Tribunal to have inspection of 

certain douments.

2- That the documents mentioned at S.No. 1



'X

/

Ann-I

2.

and 6 as well as 7 were given to the applicant.However 

in the interest of justice again j^tootostat copy of 

certificate dated 12th December,1985 is enclosed 

herewith and marked as Annexure-I to this application«

3- That the dociiments mentioned at s.No, 2,3,4

and 5 shall be shown to this Hon'ble Tribunal at

the time of hearing of the petition* The ^plicant
t

has got ho right to have access over those documents]

4- That in the interest of justice the applet

tion dated 26,8*88 moved by the applicant is liable] 

to be rejected,

P R A Y E R

It is therefore,MQst Respectfully prayed 

that the application dated 26,8,88 moved by the 

applicant may be rejected by this Hon'ble Tribunal,

Dt/-

0 ^ '
(K^C , SINHA)

ADDL. STANDING COUNSEL 
CENTRAL GOVT.

COUNSEL FOR THE RESPONDENTS.

I
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^  ' BEFORE HON* BLE C EM m L  AffllNlSTRATlVE, TRIBUBAL

\ a d d it io n a l  BENCH,ALLAHABAD ( CIRCUIT BENCH,LUCKNOW) •

Application No, 672 of 1936 
\ .

*v. ■■ 1 .

Amreah Kumar Shukla Vs. union of India 6c others

Written Argument of the applicant Sri Amresh 

K umar S h u k l a . ____ _______ _^ _________ __________

This .application was filed before this Hon* ble Tribunal 

challenging the illegal termination of services of the 

applicant snd various adverse remarks maliciously recorded 

by Respordant No.-3 who was highly prejudicied agaUist the 

applicant^nd. finally approved, by Respondent No, 2 without 

application of mind as ha5 been admitted by him in reply 

to the notice issuei to him by this Hon* ble Tribunal. The 

extension of period of probation of the applicant without 

consulting Departmental Promotion Committee ( hereinafter 

call#ii D .P .C ,^ is also under challenge in this application,

2i Bripf-i-facts of the case are, as under;-

(i.) That before joining the office of C .R .S , (Respondent 

WO. 3) , the aoplicant .̂̂ as working as Instructor in ja-ahar Lai

■ ' N e h r u  Polytechnic, Mahmuiabal in District Sitap'or (U .P .)

(para 6 (2 ) of application). T̂ 'FO vacancies of Senior 

Scientific Assistants were created in the office of Respond ant 

NO. 3 (para 6 ( 1 )  of application) . -To fill  Irx these vacancies 

on regular basis, names of candidates possessing the required 

' qualifications ..,ere called for from Employment Exchange 

LUC t o w . Many o a^  Mates Including the aoolicant appeared in 

vritten teat afli via voce test. Applicant vas tfie only 

candidate vho.vas selected against one of the vacancies of , 

S .3 .A . , '  but he 'ras given appointment oirfer on 1 .11 .B3  i<x- 

/ '  the post of J .5 .A .  praie I  Probation for

tvio years. APPUoant joined an 19 .11.83 (Arinexure I ' and ; 

para 6 ( of t h e  application) . Probation period was extended

I

--- Contd . . .  2
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for one year on 16 .3 .35 (Annexure VII of application). 

Applicant’ s sprvices have arbitrarily and maliciously been 

terminated on 1 .11.36 ( Annexure XIV of application) . after 

preparing background by the concerned Respond ants to 

justify their malicious and ille g a l ,action and to spoil 

the service career of the applicant.

, ( i i )  That as per Annexure I of the application, the 

period, of probation was tvo years only in ^,'hich there is 

no provision for extension of period of probation nor there 

is any service rule pertaining to this post having provi­

sion for extension (if probation period, in terms of thi>A 

Annexure, either the appiicant‘ 3 services should have been 

terminated on completion' of probation period or the appli-

can,i  ̂ should have been given permanent status on completion
.1 ' '

of probation period.

I

. ( i i i )  That the consultation of D<P,G. is mandatory 

before extending the period of probation according to Rule I

(c )  of D i^ .G . Rules which are in forde since 1976 (ij'oot note 

of Appenlix ^  relating to D *? *G .' irr ,R . Volume il l  by 

Lakhi Singh Chaudri satya Chaudhri) but the probation period has 

been extended in 1985 (Annexure VIII of application^without 

consulting D .G . There being no provision for extension of 

probation period jn the Appointment Order (A n n e x u r e ^ ’"o f  

application) and extension of probation period without con- 

sulting D .? .G ., the order of extension of period of probation 

is illegal.. The presumption of lav>», therefore, is that the 

order of extension of probation period is illegal. As the 

applicant has been allowed to continue in service beyond 

probation period T*?ithout any legal order for extension of 

probation period he will be deemed to have automatically 

acquired permanent status on his post,

( iv) That probation.period is. extended only when the

Contd . . .  3



. t.TorK of an employee is not such as to warrant the termina­

tion of services, but on the other hand, there is likeli­

hood of improvement in his performajice. Daring the extended 

' period' of probation, not a single warning ’'fas given. On

the other hand, apolicant had also passed fire Fighting 

, ' Course of three months duration, at Delhi during the extended

period of probation (Anhexure XI of application) . in the 

circumstances xhere vas, no justification for .termination 

of the services of the appiicant,'

( v ) ‘That Respondants say that the services ^̂ ê̂ e

■ . terminated on the recommendation of D .P .C . held in 1936,

The questioh of consulting E',P ,C. in 1986 vjas uncalled for ■ 

as the applicant had already acquired permanent status in 

1985 as explained above. Besides D i^ .G . of 19g6 •'«'>as biased 

bec^ause Sri S .N . Gupta Respondant No. 4, vho bore,malice 

prejudice and illv ill  against the applicant, attended this ' 

D .P .C . (Annexure R-1 of R .A .) vnich was also not properly- 

because according to Rule 5 of DJP.G . Rules,! 

the number of members of D i ’ .C . should be three only but 

Respondents have said that a n  the C.R.Bs (Para 11 of 

whose numbers is atleast 12 are said to be the members of 

D .P .C . further more the did not give the opportunity

of personal hearing despite applicant’ s request ( Annexure 

R-II of R .A .) > .

AS tne work of the applicant was good during the  ̂

extended period of probation^.Sri S:'.N. Gupta Respondant No. A 

who bore malice etc.- against-the applicant, attended D .P .C . 

of 1986 and the applicant’ s re truest for personal hearing was 

neither rejected nor the applicant was given the opportunity 

of personal hearing before of 1986, it  is clear that
f . • I ,

t h e  recommendation of D P .C .  of 1986 is biased and is not 

based on full and correct facts. ■

*  (3)

Contd ... 4
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( Vi) That the termination order is based on the 

alleged misconduct because respond ants have said in 

para 33 of C .A . that the services were terminated 

on the basis of record, vfhich is contained in Annexure 

I I I  to V, VII and IX  of the application in vhich mis­

conduct has been alleged as Annexure I I I  says about 

missing for work-spots, not maintained office decorum, 

ijinpunctualty,.,defience in Character, in  Annexure IV, ■ 

non-punctuality has bee:i alleged and Annexure V &. VII 

relate to'missing from worK spot and in Annexure IX it  

has been alleged that the applicant sends back the files 

to file, racks or misplaced them, the applicant ha3 no 

adherance to pumtuality^has tendency to leave work spot^^ 

takes lunch, leaves away during lunch recess period,

the applicant said that oob of collecting the data for 

analysis is to be handled by an mgineer and not by a 

dip lorn a-holder. The services cannot be terminated on 

the ground of misconduct unless departmental proceedings 

are started and finalized after giving the applicant the 

opportunity to defend himself. The termnation order is 

bari on this ground also and deserves to be quashdJ and 

it Vi 11 be deemed t'o be inAdolation of Article 311 ( 2) of 

the constitution of India.

In these circumstances, the order of extension oi 

.probation period vithout opnsulti« .C . and order of 

termination of services deserves to be quashed and the 

aopUcant shall bS deemed ts have acquired permanent status 

pn 19 .1 1 ^ 5  on completion of 2 years probation period.

(vii> That, all the warnings, adverse remartes relate

to the period of Sri .C J o s h i ,  {Respondent Mo.' 2 . fhese

Contd . . .  5



i*’ere issued' either under his signatures or under the 

signatures of 3 r i i .N .  Gupta Respond ant No. 4, on his 

behalf. .Sri Joshi, Resporidant No. 2 has ^aid in his

' letter dated 12 .1^.36 in reply to the notice issued by
/

the Hon« ble Tribunal that he has nbt party to the

action takai against the applicant except in the routine

■ administrative manner as head of establishment. He does 

not consider himself interested party to this case, TheSe 

facts clearly shô '̂  that Respond ant No. 2 did not apply his 

mind in is& judging the propriety or otherwise of issuing 

these v.’arning3 and adverse remarks. 3e'3ides the adverse

' remarks etc.' have b e ^  mfede on the items of work which ^ere 

not allotted to the applicant or the item of vorks vnich . 

though allotted but do not come under the duties of J .i .A .

' Grade I /S  .S .A . or undefined technical duties. Detailed 

submissions are as under

(a ) The varning of ^nnexure I I  of the application 

given o n  9 .11 .8 ^ viholly vague. In tnis earning, •

■ specific defects v.’ere not mentioned with the result that 

the aoplicant could not knov exactly the so called defects 

According to para 1 ( f) of Guide lines for completing a .C.Rs . 

filed on S .9 .87, the purpose of ,the warning is that the 

employee should be. aoprised oi his short comings, failings 

defects etc ., in time So that he could improve his perfor­

mance/conduct etc, Besides, this warning was given without 

giving,the reasonable opportunity to explain only 10 days

■ before the completion of probation period of 1st. year.

Giving the warning at the fag ena of probation period of 1st. 

year without givihg reasonable, opportunity to explain and

without mentionir^ the exact shortcomitBS failings, and defec|

“ etc, does not 'any purpose except the spoillir^ the '

record of,the a p p l i c a n t .  Besides, warnings is vague and 

baseless. All the facts sho^i the malice etc. of Respondents

against the aopii„

•  ■ ^  ■ . (5.)

1^8 to Stan



» ■
I , '

( 6)

(b ) The warning of Arxnexurs V of application ■'«;as 

given on 3 0 .3.85 ^-'ithoat giving the reasonable opportunity 

to explain, in this ’"larning it  has been stated that the ' 

aoplicant vas found missing on 25.3.35 at 15«^45. On enquring 

he informed; that he hsd gone to lock the cycle, but on the
A'V/'jt’VVVWi*

>^ — same he was seen leaving the office on nis'scooter

by all the employees of the office. Applicant submitted a 

representation ( Annexure VI of application) against this 

warning but it was rejected vide Annexure VII of Application 

without giving reasonable' opportunity although the facts

■ mentioned in the representation could not be disproved by 

R$spondants . Inflicting the warning without giving reasonable 

000ortunity'when the facts m<^tioned in the representation 

vere not disproved, is not raaintaitoable. in the eyes of law. 

This fact also clearly p’rove the malice etc, of Respond ants.

..A- . ( c) As regards adverse r emarks in the A vG.Rs, of 198^

and assessm nt report from igi.11.83 to 18 .11 .84  which are
V

containQl in'Annexure I I I  and IV  of the application it is 

submitted that the adverse remarks in 4 .C .A s . and. 

assessment report relate to nearly to one and the same period 

but these differ from each other for example, in Annexure III  

the application it'has been stated that the applicant has 

adequate technical capability but in Annexure IV it  has been 

stated that the applicant has some c ^ a b i l i t y as regards to

technical du-bies. Besides .although no administrative work

was ever entrusted to the applicant, yet tne administrative 

work of the applicant has adversely been commented,, According 

' to psra 1 ( g )  of Guide lines f^or^ompleting A ,G , adverse 

remarks shouH- be given only written warning has not

resulted inany improvement but in contravention of these 

Guide lines, adverse remarks have been given -̂’ithout giving 

: vritteh warnings on the point of missing from work spot,

'I
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V

maintenance of office punctuality and defiant Character.
I- ^

Further more, the adverse remarks do not conform the 

requirments of standing orders which lay down that ,

Reporting, Reviewing and.Grading Officer should give their

■ / "
assesssiGnt separately. The remarks about Research and

Development work are nox definite as in remarks it has
/

been-stated that the applicant does not seem to have any 

appititude. for these items of work. The remarks of Reporting 

and Grading Officers .have not been communicated i^dth the 

result'that the applicant was denied the reasonable^ oppor- 

tunity to submit a. more effective representation. Applicant 

submitted a representation against the adverse remarks but 

Res pond, ant î o .3 instead of fon»'arding it to tne next higher 

authority himself rejected it illegally without giving any 

opportunity to applicant to defend himself. The adverse 

remarks are against. the facts and in contravention of the 

Standing Orders. These facts clearly prove the malice etc. 

of R e s  pond ants. Adverse remarks therefore, deserve to be 

quashed,

(d) W t h  regard to assessment report from 19.11.3^+ 

to 18.11.85 (Annexure VIII) it is subiaitted that the reoort 

was finalized about 4 months before the completion'of the

Waho
current year, but it^ mads ^ effective for tne full assess­

ment year. This assessment report is vague and the aiverse 

remarks, being against the Guide Lines and without giving 

written warnings, are illegal in the eyes of law ancJ the 

same deserve to be declared, hull and void.

( e) Adverse remarks of A .G.R» of 1985 are at Annexure 

IX  of the Aoplication. m . contravention of the Guide Line, 

the adverse have beengiven on the points on -''hich

no warning  has been given. Besides, the remarks relate to 

the items of works'ivnich were n e v e r ’ entrusted to the

(7)
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aoplicant. For example, no almiaistrative ''«'ork ■''''as 

entrusted to the applicant,  ̂but adverse coaiments have been 

made on this item of vrork. It  has wrongly been said in these 

remarks that the applicant 2odays in examination because

the fact is that the applicant took only 1 day which is 

clear from the copies of letter for medical examination 

and fitness certificate given to the appdicl^  'i’n comp­

liance with orders .of tnis Hon*ble^ Tribunal, These are
ITav.c<.rg

filed herev*ith as Annexure No. ij. in is-nnexure I and II 

Respondants had sent the applicant to x̂ trong persons who 

were not competent to issue fitness certificate,, Annexure I I I , 

- was issued on. 11.12.8  ̂ to G^yi.O. Lucknot'.’ ■ from where fitness 

certificate was obtained on 12.12,35 vide’ Annexure IV.

Further more, Reporting/Re viewing/Grading Officers have 

not given their remarks separately according to the require- ' 

ments of law/rules. Ail these facts clearly shov; the 

tained and preju^.ico aiind of Respond ants against the 

applicant, AS the adverse remarks have been given against 

th S ’ facts and without giving any warnings ̂ provided in stand- 

ing Orders, and Re porting/Reviewing/Grading Officers have not 

g.iven their remarks saparately.jadverse remarks oeserve to

s., '  ̂  ̂ ,

be quashed , .

( viit) As regards the pay of S .3 .A . ,  it  is submitted 

that Resp.ondants have admitted in para 9 of C .A . that the ^

- aiplicant was appointed against the vacancy of i .3 .A .  iii 

C .R .K . Office of Research Development Organisation Aeronau- 

. • tical Develqpmant gstablisnment of Ministry of Defence where

there are many posts of S .3 .A . AliD 3Q4H PERSON? -doing the 

worK of i .S .A .  are already getting the pay of i . 3 .a .-Guide 

Lines, i f  any, as stated' by Respondants that J .3 .A. Grade I ■ 

should do the_work of '3 .i »i+. • but he w iii get the pay of J .S .A .  

Grade I is discriminatory within the meaning of Article l4 - 

and 16 of the Constitution iiS the Sense that some persors

- - Contd . , .  9
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assigned, for the first tiae ( Annexure V of ’Written

Argunents), wiiich were, enhanced on 27.6 «85 a M  3.10e35

(AnneXure YI <x VII of written arguments), additional 

duties givai on 3 .10 .35  («nnexure' VII of Witten.i-rsumentsj 

olaced the applicant in a very awkv’ard position because 

he beca.Tie direct subordinate to all the persons superior 

in ranK as in order, it was ord.ered that aoplicant

will also carry out duties; assigned, by any officer of the 

-establishmenu, superior in rank and on.completion of the 

tasks, xhe aoolicant v ill  give details'o.r sudi tasks to 

hie dirpct suoerior officer,-but Resoondents have wrongly 

said in para 15 of G..4 . that any, officer other than appli­

cant’ s ioimsdiate superior, couil ask hi;n to do some technical 

work only after the permission of his i:n.^ediate supei'visorj 

and -when the applicant w as -not engaged, i n . any other work.

As such Resoondants have given false evidence on affidavit 

before this Hon»ble Tribunal. _ . /  „

’ ' The applicant was also given the work of despatch 

( Annexure R-III of R .A .) sŝ d Circulation of non-technical 

magazines (Annexure R-IV of but these, items of works

do not find place in the duty lists of the applicant 

( #inexure I-to I I I  of written Argunents).

A perusal of the duty lists (Annexiire V to VII of

■ ’*!ritten Arguinents) ’'’’ill show tĥ -̂t the technical duties for 

which the applicant Âias recr^ited were oot defined and a 

perusal of R I I I  d< R IV of R .a . and the above duty lists 

v ill  show that the applicant was also given the items of 

...orks which were never in duty lists of the applicant, k  

pnotostat copy of the duty lists ' are filsd herewith as 

Annexure V to' VII of the ^ritt'en arguments. '

' 15 . Oil 29.4.36 applicant sabmtted a representatiori

CoHod «• • • X-L
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( i l )

to Scientific Advisar to Ra.Ksha Mantri requesting that
1

( 1) aoplicant be treated .as Senior Scientific Assist<d.at 

and given all consequential benifits ( 2) -/ar/iings, arid 

adverse remarks b̂  ̂ expunged ( 3 ;  C .R .E ‘ 3 letter dated 

16 .3 .35  extending peri-od of probation be q u a s h - and 

aoo.iicant to be cobfirtaed' w .e .f .  19.11.85 on completion 

of 2 ypars probation (4 )  applicant be transferred to Kanpur 

so that he may be saved froji harassment, and ( 5 ) the appli- 

c'ant be given a chance of personal hearing and any other 

relief  ̂ vrhich the app lie ant j found entitled.

The above representation was addressed to scienxific
t .

Adviser xo RaRSha Mantri who was only competent to give 

orders on all the above mentioned reliefs, but it  was' got 

reo#cted by the so~call^ Competent autnority without giving 

a chance of personal hearing despite the fact that specific 

re’quest to this effect vas male. Thus the applicant .was 

deprived of reasonable opportunity to defend himself.

The designation of the so-called authority, has neither been 

disclosed nor the. copy of the order has been given. Besides, 

the order is not self speaking order which is bad in law, 

ReoirCtion of representation by an authority who is not 

csipetent to pass final orders on all the points of the 

representation, without passing self^speaKing order and ■ _

v-ithout giving reasonable opportunity ,is not maintainable 

and is liable to be quashed,'

As regards malice, prejuiice and ill  w ill^M s been 

a l l  eged . against Sarvsri 3 . Gupta, 3 . Ramesh Respond ant

l̂o. 4 and, 5 respectively who have been made Respond ants

by nameyM is aubmitted that the person againstjmalafide 

and malice has been' alleged jonly oanpetent to aeny o r ^  

admit the allegations therefore because only they 

the personal kno«a«tlge these allegations.

Gonti . . .  12
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Sri P .O . J 03hi, fiespondant So . 2 has stated in reply 

to the notioe sent by this Hon'ble Iribunai, that he has not . 

been a party to the aotion taicen against the applicant except 

in routine administrative manner. This mal«s it clear that he 

did not aoply his mi»l .h l le  setting the seal of his approval 

on recommendation of this subortlnate officers. A perusal ^

Of Annexure II  to V, VII to IX of Application C o m in g s  and 

alverse remari.s) >dll shov, that these «ere either issued unaer 

his ovn signatures or issued after his approval by 3rl 3 .N . 

Quota, Respondant fc . A . In these circumstances all these 

...ernlngs and adverse remarks shall be deemed to be illegal.

. sri S. ftamesh, Respondant No . 5 has not filed

counter i^ffldavit at all denying the malafide aueged against 

him. I t « l l l ,  therefore, be deemed that he has admitted

his malice etc . against the petitioner.

■ sri S .S . Gupta is Respondant No. A bore malice etc. 

against the applicant,,is clear fro . the fact that he has filed 

the O .A . on behalf of other respondants also but there is 

nothing on record to sho» that other Respond ants have authorized 

him to file C .A . on their behalf. Filing of Counter .ffid av xt  

on behalf of other Respondants «lthout being authorized cannot 

be treated as part of the record. Besides in para of Supple­

mentary counter Affidavit Sri Gupta-has sald> that he has filed 

c o lt e r  Affidavit In official capacity. At the time of filing 

of counter Affidavit Sri Gupta «as C .R .E . '-no is Respondjnt 

, 0 . 3. AS such acco^lng of ,Sri Gupta he has^fHed

counter Affidavit as Respondant Ho . 3.

Hespondant No. 5 «as the Reporting Officer. Respondant

n f f i c p r  and riesoondant N o . 2 v.>as tn e  
iv]o. 4 was Revie^^’ing QtLicer  aau n.

Grading Officer of the appl i c a n t . Respondant N o . 5 -'as also 

i « e d l a t e  superior of the applicant and officer- In-charge of 

library and Despatch. The applicant had pointed out certain

(43)-'̂
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defects and irrprgularities in the v?orking of library and

 ̂ (U, ,
despatch. Respond ant fell that a complaint has  ̂ male against 

him by the applicant and as such he developed prejudice 

against the applicant. He also managed to - poison the ears 

of Respdndant No. A and 2 who were already displeased and 

prejudiced because the applicant had pointed out that they 

-had taken the books from library without giving their signatures 

in token of the receipt of these books, they became all the 

more prejudiced' against the applicant.

Following facts also prove the malice etc. of Respond ant 

No. 4 and 5 agairst the ap oil cant:-

(a) Under order No. 2/85 dated 3 .10 .35  it was- ordered/, 

that applicant -̂’ill  carry out duties assigned by any officer 

of the establishms^nt superior in rank and on completion of 

task, ,applicant will give details of such tasks to his direct 

superior officer, A copy of the order which has been givento 

"the applicant in compliance with orders of the-don* ble Tribunal, 

is enclosed herewith as Ahnexure V II. But Sri S .N . Gupta,
$

Respondant No. 4 has stated in para 15 of Counter.Affidavit 

that any officer other than the applicant's immediate superior 

could ask the applicant to do, some technical work'onlyafter 

the permission of his immediate siperior.

( b) The applicant was entrusted the work of circula­

tion of non-technical magazines (Annexure R-IV of R.A.)^which 

was not in the duty list of applicant but sri S .N . Gupta, 

Respondant No. 4 has said in para 16 of Counter Affidavit that 

this item of work was not given to the applicants

(c ) The applicant was given the v.!ork of despatch
V,

(Annexure I I I  of R .A .) External Despatch Register which has 

been got inspected by Res pond ants to the applicant in compliance

with the ord.ers of tnis Hon« ble Tribunal dated 2? .5 .38 and
, jrcwo-

25.1 .39  Sy<2®BClaarly Ithat the despatch work wnich was never

Contd. . . .
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in the duty list of the applicant^was given to him, but 

f?ri S.M. Gupta, Res pond ant No. U has said in para 16 of ■

, Counter Affidavit that this item of--.ork vas not given to 

the applicant,

(d ) A perusal of the duty list, copies of v’hich have 

been given to the applicant under the orders of tnis Hon'ble 

Tribunal and which are at Annexure V, VI and VII of the 

Tritten Arguments sno^is that no administrative work was ever 

entrusted to the applicant, taut it has been adversely cora,Tien- 

ted in A .G *R. of 198^ (Annexure II I  of the. application) and 

-A.G.R. 19S5 (Annexure IX of the application)

( e) A perusal of the letter issued for the medical 

examination of the applicant and fitness certificate, copies 

of which were given to the applicant under the orders of the 

.Hon«ble Tribunal and which are at annexure I to I I I  of the 

^^?ritten Argument, show t h a t -Annexure I and il  r̂ ^ere issued to 

authorities who were not competent to issue fitness certificate. 

Annexure No,, ill  -̂’as issued on to C„M ,0. from where,

the aoplicant obtained fitness certificate on 12.12.35 

( innexure IV  of the tfitten Argument), but in .A .G .R . of 1985 

(Annexure IX of the application) Res pond ants have said that 

the applicant took 29  days for medical examination.

( f ) î 'ire Fighting Course was exclusively meant for 

■defence fire service staff and personnel/engaged- in anti­

fire organisation of defence installation (Annexure X of the 

aoplicatiori) but during the extended period of probation

■ the applicant was sent for .this course although he did not

belorg to the fire lighting class.

, (g ) Sri S .N . Gupta, Res pond ant No, 4 has wrongly said 

in para 16 of Goanter Affidavit that the applicant was put 

in ch^arge o f  R ^ is te r y , .  but a perusal of the copies of the

duties given to the applicant under the orders of this H .T .

Conlxi . . . .
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vhich are at Annexure V to VII of the iiritten Arguments will 

sho’»' that this work ''•‘■'as never entrusted to the applicant.

( h) in para IS of Counter Affidavit Sri 3-,N. Gupta,

' Resoondant No . 4 has wrongly said that supervision of despatch 

WS3 ehtrusted to the applicant, the copies of duty lists

^.nnexure V to Vll of it ten Argument) shows that no such 

work was given to the applicant.

( i ) in para 19 of Supplementary Counter Affidavit Sri

S .N . Gupta, Resoondant No. 4 has said that the applicant was 

making entries in the' register of all letters beirg despatcher 

but the perusal of the-copies .of the duty list which are at 

Annexure V to VII of i-ritten Arguments, w i n  show that the 

aoplicant «as never despatcher.

( j )  A perusal of the duty lists (Annexure V to VII

oX the i-ritten Arguments.) will show that keeping a record of

magazines was never the duty of the applicant, but Sri S .N . 

Gupta, Respondant Mo. 4 has wrongly said in para 19 of Supple^ 

mentary counter Affidavit that the work of keeping of magazines 

was entrusted to the applicant.

(k) in para 6 ( 9 ) of the application, the applicant

has stated that he had brought,to light the various irregula­

rities detected by him in the working of library as well as 

Despatch work.- These facts infuriated the Respondants No. 4 & 5 . 

examples of such irregularities are mentioned in para 6 ( 9) of 

the application.

( 1) m  p ^ a  5 ( 9) (v i i )  of the application, the applicant 

had stated that the books mentioned therein were not available 

in the library nor its Receipt/issue vouchers were prepared, but 

9r£ S .N . Gupta, Respondant No. 4 had stated in para 17 of G .A , 

that the stores (books) of the library are in order. To pr-ove 

the falsity of the statement of Respondant No. 4, the applicant

Gontd . . . .
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hai pre'sented an application before this Hon«ble TribuM 

for summoning of these books along vith Receipt/issue ' 

Voucher and ledger. The Hon»ble Tribunal ^as  pleased to 

order on 27.5 .33 and 25 .1 .89 that these books etc be got 

inspef-ied by the Respondents to the applicant, but 

' Respond ants did not got make available these books aloAg 

with Receipt/issue Voucher and ledger for inspection. This 

proves the assertion.of the applicant in para 6 (9,.)

VII of the application,

( m) in para 6 ( 9 )( ix) of the application, it  was 

asserted that ledger register of books from T-1 to 23 are 

not available, in CDrapliance vith the ord.ers of this Hon'ble 

Tribunal of 25.7 .8 8 , a photostat cooy of the ledger register 

has been given and in compliance vith the ord.ers of this 

Hon«ble Tribunal dated 25 .1 .89 , l^ g e r  register vas inspec­

ted by the applicant. Photostat copy of ledger of these books 

which is at .Annexure VIII of the iritten Arguments shows 

that these entries relate to years 1973 to 1975 and Sri S. 

Ramesh Respondant No. 5 who joined the service in 1982/1983 

has made these entries, k perusal of the ledger register

shows that a new page^ written by Sri s.

RSmesh ResPondant No. 5 has been added in the l«3,ger register 

sebsequently. These facts clearly show that ledger register 

of from T»1 to T-23 was missing and this deficiency

has been, made good by adding a new page ^̂ hen this irregularity 

was pointed but by the applicant.

(n) in paô a 6 ( 9 ) of the application, the applicant had 

mentioned that he brought to light the irregularities detected 

by him in the working of library and hsd. quoted several'such

ir r e g u la r it ie s  in the application and̂  in para 6 ( 9 ) ( x i , )  o f,

the applioation, the applicant hcri'mentioned that several 

registered letters  were lying in  office. This was brought

Contd . . .  48-'’̂
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to the notice of the authorities,

Sxternal Despatch Register shovm to the applicant by 

the ReSDondants in corapliance with the orders of this. Hon« ble 

Tribunal shows that ^.page No. 67 between serial 

No. 304 and 305, the applicant hal written

rfo m ,  H i  *  f  ^  !*(• ??! f "

fTT  f*w r  «iTi aRt?^ f a  ft jmrr

Sd./- A X .  Shukla,-J^SA I I'^^l'.SS.

This infruitated Sri-S. R^mesh, Res pond ant-No , 5, 

the iiTifnediate superior of the applicant and officer-in-charge 

of library and despatch worK as these facts reflected adversely ' 

on his efficiency. He also influenced Respondant No. 4 -

(Review O fficer). Further cause of displeasure of Respondant,

NO. 4 was that the applicant had brought on record that this . 

officer hai taken books from library without giving tssis his 

" '^ 'signature  in token of receipt of these booKS. Facts mentioned 

in the itritten Argument and the application clearly proven 

' the malice, prejuiice and illvall of the Respondant No. 4 and 5

against the applicant.
i ■ ■ ,

In view of facts narrated above, the warnings of 

^Annexut•e I I ,  V and VII of application, adverse remarks of 

'AnneKure I I I ,  IV . Kill and IX of application, order for

'extension of probation perioi (Annexure V III) and the orders

; reneoting the representation to scientific <‘°''lser to R ^sh a  

: Hantri (Annexure SIIl)|be quasied and the applicant be“ ^eolared^

: to -have-been confirmed on his post on 1 9 .1 1 .8 5  after complet­

ion of 2 years probation and declared to be in service with 

all consequential benlfits including arrears of salary etc. 

with interest ( § 1 2 %  per mensum fron the date these accrued due 

t ill  the date of their payment and the applicant be allowed the 

: pay etc .  of S e n i o r  Jclentific assistant for the entire period.

^R adk la  fxaman-

Advoca'.;-, Court and

Servk-:; Trib-i-ab,
C  - 4 - A - 1.

Mahanagar,
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X3raiWl,;,RESTECH0FF

I XPhomii 7337«

N, ftTO(L)/227/3/Adra 

To

Dlifo<?torat®i^of 
RScD brgn* I Hliif 
Post Bag NO a# 
HAL Poot OfflC<|# 
^ix:kwcw«-2?60^$.

D^C

Chief Kedlcal Officor#
C .O .H .8 . ,
9, Rana Pratap Marg#
LIJCKNOW

Subi micdtca:u FmTy.33 ckrtificats in respect^of
SHRI A.K,» 3HUK|:iA

Dear Sir^ ,
' ■ ■■■';■;

Shrt A.K. Shuklai# employed in thi« o£fice 
Scientific AssiritaBt Sd«r X is'/irequlred to b«
It .is 'ir^uested't)-tat l»e T̂say!'be'! medically e K a m l t ^ " " ' 
fit# lio Irnay be Isfiued^adlcal Fitness C®rtifi<^dt«

M-

Copy toi
(P,C* JOSHI)

CPIEF RK5IDEKT : ; :3 1

Stiri A.K. JShukla, J3A-I
■M. |i

H ■'■ ’ 'Til'

i!"’

■ ,<e- Q-. • ;•
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J3r;«nit RHSTECr.OF r

Tele X „e'-»Ki
XP^O’̂ 9 * 75357

- ^HTO(l.)/227/3/Aam

T i

Resident T«chnlcnl Of«i««r > - v; 
Dlrecterftte of Aaroneutlc*^^.^ 

RfD Orqn. Min. of D«f*#

Post Baq N®
HM. Post 0«flC«#V
LUCV?tp.’-?.260l6

, Oec*05

Chief Mo<11ĉ \l Offiicer,
Civil Hosi ltf’.l,
na7.r-itq=<nj,
LllCKnCW,

T u b  I m eo ic a l .,f it ik s3J E R T I t o a t O ! :  M ? P 5“ .P r-

31 mi A.v

t>*ar Sir, i

X. s H r i  X.K. 3 h ^ l«

below, la employe^ ^  intimated by CMO, CC5H8, that the 
•x«ninatlon. It has be^n^ State Oovti MeapUel.
CO'npffti'nt aMthnrlty in tra^ h* tn*dicallv
It  is therefore requested that the « « ic le l  be mtaicaiiy 

if found fit, may kindly be Issued with the
c e r t i f i c i t i .  It may also kindly  be confirmed 

t l X  L i  K*K. s n u k U ,  has been  protected against Sm aU - re* and 

Typhoid .

M  the matter is of urgent nature, actien may kindly 

b« t'Ken inm«<Jiately#

S Wr:*« *'

Yours faithfully.

^  (S .N . GUPTA)
SCIENTIST’ D* 

for CIMEf RESIOENT ErXSINSER 
tVttjoO- ; .1

2 . CJM.O,
03H S , 9 Rana Pratap  Narg, 

Lucknow

im xou are roquirea to  proauca. 

the medical f itn e ss  eerti-  ' 

flcate  at yeur e e rlie s  t'« '
, • ‘ '’i • t ‘ .

•  This has reference remarks 

your o ffic e  h e i  w ritten  

on the • f f l c t  etpy  e f  ttir

le tte r  even N« dt« 03  O e c '85 «
1 ' , ' ■

' I

>. v;

I

I <.



3 Phenol 7 y S /^
D i r t ^ e t i v r a t t t  o f

d*;'.;/ Ol*pi. . ol
d il 'k e

t

'■ O.

i'U

;, V .lW i'j!'
•i ••«■, -tod * 11

i ;

; i 1 !

n:.-' r̂ i-:\x ■'

i:c3̂ ir ’ 1 )̂

1 .  % r . ' .  A A .  StUtkUL, w K o s e  s p e c i i j r e i i .  f . U - . n : . ' u r ; s  i

: v , , l , v  I f  u p - i ' ) - v i ' i  i t ,  I b i K  o i l i  :<t. * 1 0  l i  r # ? a t r c «  4 l M p  • "  ;

it 'iiKS V  C-Ul, C ?M , ''' :;
.Uti-iorlt/ tr> '.ni’E ra p iH

____ e ^ M , a f > h ’. ( m : a ^

-------

l,̂
Copy.

'! Jli?"' y  ̂ ■.'.iilUiiiy)

\,  . ■ ; .  i  • ‘ -J- ' ' i ' ■' T ' . j  j  a ^ T , . r > ' . l i  ' H > ‘ *

ijj

n  :r>''-.rl ' r)111):.ill.

I I • M . ;

c Y.)\i SY'e resp«m? ’̂i ijl-e *̂<»! |ot
W^'MU’ClI V  ■;:;.
<r.-“!i«p6ten t̂ di.utho>fd|t̂ :.i <™ r0’icŷ i-‘ It  
jyyl|5§.iî  the ; J

. f,»c(',:' 0^1 ̂ ;'iertl:C .̂cfi;k« .iia 
' ' t̂ Ki' ftuSKj ' N f M p  ’"

! prodrJcUoh ■
; ^ou ViXI ^^,.ort- ff3rh^y

tncns

.2, CKiO,, O O m ,  9 A;
' Fi*ot:sp i%i*t»■ iucKTJOV

lh^5? ĥ r”
' Oi’l'iCQ har- \,l4tteft,::^ ;|.jp 
’ covy of cur l<jttor-ovi?apO;dtf:r ";■
. 0 3 ' -i ' !i li :;

1 ■’. ,i!
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V o m i n o m  Of n » ® ? ;  «  oovfflmat. s w c r

( See Rule 10 ; ■

„  . , ,  , 

#

I do ho«b, oertlfV^that I W .  '

a oanJMaU for « «  a t p o x ^ ^

ssui saŝ rsii, 4 ^  .-•»‘ , ,

f t  I <1°

u> !• acoorSUifi to hia own ^  " y«ar«.* > ’
J J vi! . yc.nnft-̂-̂ /I Î TT* >- iI- acooraj^ «<« 7 /^/^ -v
I , and

lAJaiiOW .
,., . PA*!®)) .

|y '■’•llW*

'iJ

f  r- 

),l- CENUUP UBiiiCAi.



i
of thi

v ^ J l  J . ,  J L  , . 1  II

’ ’ *' *'• >*■• ~T'
fhtn.^e jSiti/^\',iAi^''. 

ai.strlbutlon o f, work'for'it'S^' 
■' « * » ,  .into .force with lm,nedi||

-' ' t h J . f 2°°/ '̂-:’™ to 2 7 V A d l :i
I • "' •  '■ '  ■ '̂ .j|< ;

'!• ' 'li

, v">'<r. f '- i . f  i .
•rkW lated

p : 4 |  i:

' ' I 

..a-': ill) To n,aintaln the' R V lV  connecting vith a i b r a j ^ . , " ^

above duti.,, will be perfomc-d In addlti ' '

technical duties,! . ‘ ! '



• f̂ o. PCUh^

'■! -■

/

, ■ vi.Mrilaition of w o *  £<Sr the'stiaM'

« , , .  f o « e  « t h .  i™,nc|,^|.e«o<^t..;,

;jtati 8 «» > ,S I !g u . a s g s s t ^ - l i  :

j i'
'1 I;

' 1 ; 1

■irelated

•l-O! ::■■:' • '■■i. 1 1

■ r
iV’

i) W 1  admin files from 200/Adm to p 9 / ^  f  ̂WorJ

these file s« i ‘'

11) S e r v i c e  book o£ officers & staff. • : ;:
ill  ? o  m a i n t a i n  the  CT ledcior f= records,: |

i i  T O  m a i n t a i n  the »T lodger U Records.
. 7.; T O  r.aintain the Drift DO  t't Ij. register.^

.l i ]  ? 5 ,^ .S t a ^ n  o f k c ^ r U

r S ^ t ^ r t ^ e l e d ^ e ^ r ^ o n n e c t i n o ^ i t h ^ t P -  •

x) To inaxnt;.iin the l-idilwc; .Jurxjn , i pp,,w reaister
xi) TO raintaln the f u r n i t u r e ,  ficycle & CGHS p ^ t e r

vi  ̂ Tn iTP'int'^in the !'C  Notes tooister* .̂; .
x iii) To iraintain the Isaua ^voucher and Expense voupher,

xiv) Any ether works asi-nu.! from time to titt|e,̂

St iff.

r?v.

3!;!II AMRE3H  ̂ ■ ' l

i) TO maintain the file : . < MO/Aclra onwards;^
11) TO maintain the Ui rary and connecting cjocumanti,. 

iii) To maintain the Type As'Pi-'o-al J ' . ■1?];:' .'
id^  iv  TO narnirin the Local Modification Regi^t^r.- 

To naintain the Production^pemit/concgsJOT
fiv V - ’ ' ■rgcjisteri, :

V)  To naintain t h e  Proauction ,
vl) To prepare the contingent b i l l , RV/IV cc|)nnectib^  ̂ j ,

, ' ■ , .•■ : ■ I'li! : Ilibrary* ; , iVn

; Thei'above duties 'will be performed: ln: i<3dl|loi? 't|;:M^

duties*

SllRI S »S . KB.'GI? ST£̂ ?pGR/;V̂ 'HJ:R_ GDE_ O

' i) asll accounts file from l/Accts 199/Aqc|s,

■ii) T o ‘prepare th$ paybill of 
lii): ^To -prepare the TA/DAj claim in r/o 
"iv)| 'To ^maintain' the: Ipwards register^:
■i v): All return pert^i*^i>^9 Accounts ,,file^* ' 
vi)' To prepare thi> RV’ and maintaining .of',RVi;£ 

vii) To prepare tlie contirdcnt billc _
v iii) To maintain the Eudgutory control registep,. ; 

ix) Any other works assicncd from time to t îms* ’

r\ i) To maintain the technical file from 300^tech
Cliil To maintain the despatch register, _

^ , iid ^o T ^r^e '^o u T ^h e  letters pertaining to , 1 W a i ^ |  

m  IV) Any other woirks assirned from time to tiijne.'"
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&ft@r Claus® (vi) *
i’':ifi'[ ';,;

i::; i! . <S;
ji■;"!'■ I i- 'ii.! Ii>: • î'

« M i )  under special/emargent circumstances heW llli

®arry out duties a s s l g n G d  by any officer J
e^tSlishment, superior in rank on cowpl^Uon^of the  ̂
task, be will g i v e  details of such tasks to |his. j

superior of Ticer” »

i |: ’

1 l>UckHo-«W

( / '  c  JOSH!I,■Gp.'Capt; Chief Resideril\tif};liM0̂ ^̂

>«">''«». ii{:|ya, :(ifc,ii
Vie. of Aerol Mld:̂ of De^nceim^femh^^^^
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IN THH: C5NTR4L ADMINISTRATIVE mi3m,IO.

AIXJITIONAL BENffl, ALLAHAmD

Application No . 672 of 1936

\

Amresh Kumar *3aukla Versus Union of India 3c oth^^rs

Fixed on 10 .3  3 7  fcr hearing;

Application for amending tbq original application

Thp abovp named applicant most rp'spqct'fully bogs to 

statff- as und<=rj~

1 . Ihat thp application No . 672 of 1986 vjas filed befor<=
. ■■ i

this Hon* bl® Tribunal in Novem^ber, 1986 and this KonV'

L
Tribunal was pleased to admit the application on 19 .1

I

for hearing the Counsel of th° applicant, |

2e That Counter-Affidavit and Rejoindier Affidavit have b\ ‘ 

<=>xchangod bet̂ Ajoon th<= Contesting parties and th° caso j 

is fixed for hearing on 10 .3.87 ?

3 . That after perusing th^ Counter Affidavit fil=>d on bi 

of respond<=»nts, the aviarm^nts made in para 9 thereof I 
has come to l i ^ t  that in fact the po?st on ^-hich the! 

applicant vijas appointpd vias of th'  ̂ rank of Senior Scioni 

fic i^ssistant in scale of Ss. 550-900 revised to as. 160G- Î 

2900 from January 1, 1986, but in spit<= of th° fact that 

the applicant performed the duties which viero attachod 

to tho said post, he \̂ as given tho status of Junior

f

‘I
■ ^ci»nti£io Assistant Grade I and was allovpd thn pay scsl'

o-'L '5 * ^-+25-700 vJ:iich is lOAAier than the pay scale aditiilS'giiŜ

to th° holder of post of .Senior Scientific Assistant.

It is thus obvious that the action of respondents is 

contrary, to the principle of equal, pay for e q u a l  work as-, 

laid dô ;̂n in Article 39 (d> of the Constitution of India. 

'Ihe applicant is , therefore, entitled to,the pay ac

to 'Senior Scientific Assistant from the date h y

/
charge of his post in the office of Responde/ / 

he is legally entitled to the amount repre/

y-



^
■ ■ ■ , ■ ' . ' ■ ■ t: 

differ.qncp of salary bet-wepn the salary of th° post of

Senior Scientific Assistant and Junior Scientific Assistant

Grado I . Iho guide lines of Government of India to f i l l  the _

post of 3=nior Scientific Assistant by Junior Scientific

Assistant Grad'= I ,  being in contravention of the said

provisions of Article 39 (d) of Constitution of India j

illegal and un-«nforceabl°«

/ 4 . 1ha,t the '=>xt<=ntion of the period of probation of the appli-.* 

cant being illegal by virtue of not obtaining th'̂ ' approval^
r

of Departmental Promotion Comrait-tee as provided in Appf'ndi;

29 of Civil Service R<=gulations Vol. I l l ,  th-= applicant vji 

be deemed to have acquired substantive; status on the post ,

held by him and subsequent ord^r of termination being bâ '̂ '
i' ,

on the malafides of Respondent .No , 2 to 5 the applicant : - 

has to be treated to have been confirmed on his post. j

5 . Tnat in the interest of justice, it  is  necessary to amend \-

the application claiming the salary of the post of Senior 

Scientific Assistant by the applicant and for declaring him 

as having been confirmed on his post on the grounds mention=Kl 

in Uie abov® paras of this application.

6 . That in the circumstances, the applicant may kindly be 

allo^f«?d to amend the original application as under;-

(1) Under Caption Grounds, aft'=r ground (L) , thp follovjing 

ground (M) may be add=>d J- _ ^

(M) Because the applicant perform°d th=> functions

of the post of S*^nior Scientific Assistant, but 

h® v;as allo\ !̂ed the salary of junior Scientific 

^issistant Grad=> I vjhich is in contravention of 

Article 39 (d) of Constitution of India and as 

such the applicant is legally entitled to th^ 

amount representing the difference of salaries

\ Contd . . . »  3



/
I

(3)

of Sonior ^i- ntific  Assistant and Junior 

Scientific Assistant Grade I

(2) Undor the Column * Relief Sought * the follo\'jing

further relief may be alloi/ed to be added at the end 

of para 7 of the application J-

»» The applicant be declared to have been confirmf^d 

on his'post on 19 .11 .85  and also entitled to tho 

difference of salary of th® post of Senior Scientific 

Assistant and Junior Scientific Assistant Grad^ I . "

7 .  That these amendments ar° consequential and th?^se do not

change the nature of the case.
\

PRAYM

VJherefore it is prayed that the Hon'ble 'i^ribunal 

be pleased to aiiovj the aforesaid amendments in tho original 

application.

Dated; March \o , 1987

V
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>
IN THE CEi\TRiAL ADMINISTRATIVE TRIBUN/\L 

ADDHIONAL BaC H , ALLAHAB^ ’

Application No. 672. of 1986 

Amresh Kum.ar Shukla versus Union of India and others

' <

V '

w

h

Application for sunmoninQ of records

The applicant most respectfully states as under ;-

That in order to prove the falsity ofthe statement made 

by Respondents on affidavit and.to prove their malefide 

against the applicant it will be in the interest of 

justice that this Hon’ ble Tribunal be pleased to direct L 

Respondent No. 3 to produce the under mentionedrrecordsj 

on the date of hearing of this application.

1) Lists containing the details of duties assigned to the

applicant from time to time during the period he remais
1

employed in the office of Respondent No. 3 , showing thi 

signatures of applicant in token of service of the same' 

on him,

2) External Despatch Register relating to entire period of '

^  Annexure R-3 of Rejoinder Affidavit (I
<Su

3} File No. RTo(L)/235/Adm of the office of Respondent No. C

4) Book mentioned in Annexure R-V of Rejoinder Affidavit
,r

along with its Receipt voucher, Issue Voucher and ledgeii|

5) Ledger register of books from T-1 toT-23

6) Copy of letter f̂o . RTo(L}227/3/Adm, dated 3 .1 2 .8 5 ,  ̂ ~

6 .1 2 .8 5  end 11 .12 .85  regarding medical examination of the * 

applicant.

7) Copy of fitness certificate dated 12 .12 .85  given to the
I

applicant by C .M .O . Lucknow.

It is, therefore, requested that this Hon'ble Tribunal

be pleased to allow the request of the petitioner for summoninc 

the records mentioned above.

\

Dated: May 20, 1987,

• APPLICANT i
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oTer the coateEts of the application filed 

my the applicant for ameiidiig the original 

application., aad is in a positioa to reply

the same.

2 .  That the comteats of para-1 aad 2

of the application f o r  spieaameat ioes not 

Call for aay commeats.

I

3 ^ That ia  reply to the comteats

of para-3 of the appUoatloa, It may respectfully 

be submittea that the facts bare alroaay 

bees stated la the oouater-affliaTlt. It may 

however, Ise clarified that the duties aad 

respoaslbllltles attached to the post of 

senior soieatiftc Assistat(SSA) are eatlrely
. 4

different from that of Jumior Scieatiflc •» 

Assistaat(J3A“l ) .  Tke appUcasb was interviewed, 

selected aad app|>ated to the post of JS4-I*Se 

performed the duties of JSA-I and aot that

of SSA.

4 .  That iE reply to thecoEteiits of

para-4 of the application, it may respectfnlly 

fee submitted that it has already feeesi stated 

is  the suppleme^ary Coimter-AffidaTit ̂ that the

\
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clarificatioa that the cases of exteasioa of 

profeatiom also comes witiiin the purview of DPG 

was receiv-ed from the GoTermeat of ladia, Defence 

Research &  DeTelopmeat Orgaalsatiom, vide 

their No. 0620/RD/para-1 dated 03 Pel3ruary,1986, 

whereas the profeatioa of the applicat^t was 

extended in August ,1985.

5 - That ia  reply to the coateats

of para-5 of the application, it  may respectfully 

submitted that as l̂o aew point has feeea raised 

■fey the applicas.t ia para-3 a M  4 a^ove« These 

points haTe already lieea raised ia  the origiaal 

applicatioa itself. So , there is no aeed for 

making aiy ajaeadmeat aŝ d the aiaeadmeat applicatioa 

is liable to tee rejected.

6 - That i!i reply to the conteats 

of para-6 (i|  of the applicatioa, it may 

respectfully ^e sutoitted that the applicaat 

did aot perform the duties of Senior Scleatific 

Issistaiab. He was appointed for the post of JSl-I 

aad was paid-for that post till  the time, he was ia

service•

7- Tiiat ia replj to QOEtests of
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para- 6(2lof the application, it may respectfully 

be submitted that as laas already beea stated 

iia couater-affidavit a M  supplementary coumter- 

affidavit, ttie proTsatioa of the gpplicaat was 

exteaded fey the appoiitiBg authority till 19-11-1986

8- That la  the interest of

Justlfie, it is prayed that the application for 

ajaeadmeitt filed fey the applicant may kiEdly 

be dismissed.

I ,  the depoaeat aboTekajaed do 

hereby verify that the coateats of paragraph 

mos^ !  t  -of this affidavit are based oe 

personal kaowled^e; those of paragraph a o s ._ 3 ^

are based oa record *,those of para .g  are

based oa legal advice to -which I believe to 

be true; that ao part of it is false aad 

aothiag material has beea coaoealed.

So help me God,

I ,  D .S . Chaufeey,Clerk to Shri 

K.d.'^iaha,Advocate,High Coiirt,‘Allahabad do 

hereby declares that the persoa making this 

affidavit a^d alleging himself to be the same,is
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kaowa to E18 from the perusal of the papers 

which he has produced Tsefore me ia  this 

c ase •

Clerk

I have satisfied toy self l&y examiEiig 

the depomeat that he has uaderstood the 

coEteats of this affidavit, vAiieh has ^eeli 

read over asd explaisied to him "fey me.

OAfH

High cXurt, Afkhabad J

SI, N©

I Batc...|



li'J THa CE'aT̂ RAL M:;-IINI3TRATIVE TR IB INAL 

^  DITIONAL BBC H. ALLAHABAD

Amresh Xarnar .Shukia

Application No, 6?2 of J.986 

Fixed For - July 1, 1987
/

Versus Union of India and others

The above named applicant, Amresh Kumar Shukia, begs 

to submit that applicant has stated that adverse remarks should 

only be made after giving oral warnings followed by W itte n  

warnings in case any short-comings etc., were detected. 

Respondents have given evasive reply. It w ill, therefore, be 

presumed that they have admitted the above assertito of the 

applicant.

However, to make the position very clear it is absolutely 

necessary in the interest of justice to file  the copy of the 

instructions contained in Appendix of Government of India Order 

No. 103A-9/Pers/RD-24 ( a ) / 8 0 / I I I ,  dated 5-1--81 issued by Director 

General, R.D’., Ministry of Defence, Research and Development 

Organisation, New Delhi vJhich lay down that the adverse remarks 

should be recorded only after the award of oral and written . 

warnings.

It is , therefore, prayed that the enclosed photo stat

^  , copy of the aforesaid instructions may kindly be ordered to be

^ ^ ^ ‘̂ •^k e p t  on record.

APPLKANT

Dated:
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Ji» The iim of rtnderlnq of to ASsestJ thf inrtlv
Drjlutmific*? dur.lnq the reripd cnytrtd by it, At
pi"-y .1 vtry vli.1i p'tii in fne luturo p ro sp ectt ./c cr  ot Int.

'ktfm ■ '
-----------  -.  - 8f ' ■■

thi vtm.nks rfcordcd In tht> 
md 5f! 6ome CrtS<« Ihi sf h*iv® no 

woik supposed to h-ivp b«ftn performed 
viurln̂ i thf yfflr. In 3 num^Ar of

In »n,iny c ises, 
art vtry vnauc- 
hc.irim oil +hf 
by the oif ic^ r
Ci^seSj the r I'ort.*; ,irc >il3o coiourlcsi,

(b) Often contradictions exist between th« vliw« fxprt#t««i 
by the initlatlnij offlc..r9 .ind tht r«vitwlng yffiCdittt

(c) Viqije fctiltjDcnts like •*:" a»mr-tlly .iwct with i M  
views expressed by the officer, eic . • '•hould not 
he rtcordtdj by tho rfVlfwlnq officiri* Thty  
should be stjtcific in tht ir Vlc^vs,

td) Ihteqrlty should not hr descriU-d ;,s *f Kcei ltrit!
'Htyond reprooch*. ';;bovt boord ». Wert hinh * i

•order*, W^ry^^od*,; > o d * , »hoh^ .

<
of f  i c f r s ’ c.inflot

he ^ure of nil foe eta of «il IhUr, tutj-

ordiri,-)t( s. it would he better for * htm 
■Wlnst tf,e 'IntcVlty- Colinn thot 
ciJversf has come to iny notice*’ itxcent 
wht-rr specific inst,mcc8  ̂
nr6 known to th^'m).

p ti'ite
Jiinri
71

of l^ck of Ini« nf^i^y

T-
corM litfd^to'^the 1« not

; officer cincerncrt . j f r , p w u * , f » f  ‘ h«

<ir-idln<j of the offirer^£Jthouf Ui*
reasons for doinq so th e r lh r L  '
of ^rbltr.irinr ss . ^  ^Hiving ii’ptefHion

( f )

*
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tf' yr- ??'.»'■'the Est l,s/L.rihr, cowc(rrn«’d to 
c'pvf y the i(' lh»' indlv:t'-?u )i 5n
ttT-ltin,. T h i , in fn.j.-iy jnvnlvfsd

cof-rtunlc-iilon o**' tbf? ffpif'r^s to 
tin- inrilv'uluj] cuncprn»»i conl<: 
it i>.’'i.-'!1 rd th<-very i>ur ôst' of this 
r>f ji'!'»<•, £■> :■'( ly, th,>t tbt- indjvidv*'>l ' 

tc .‘fVTispd (>f hjs shnrtcniiiinfj*!, 
f.li 1 in7S, (icticls, fete., In tiffH* sn 
th-'t ht> coulcr 1 piMvc hl9
conduf't, «tc., ■■'■ntj .seek r< drt’SJS' .
r' '̂uni't tnet>r If l>lt
•ij-uioyt'fl. )Jon-'orjnunit.ition of surh. 
rcV; »r'vi' to the'- ;li!dividua|s conc<.,rn«n in 

is -vl'io itk<-ly to vitliilc th< 
proc f.cti j n 5 of th<’ nr.yjtc îficti' n Td 
whif̂ ti Hecidt tho cnsts of thf-se 
iniiividu'Is on thf tosis of these reports.

i i )  Superior* officers .?r® not only ri^quircd to 
supfrvi'ic the work of their sulK>rnin«̂ i f-s 
but also to hi'l?n nnrl *|ujdc th<>ro constrintj.y 
in their dutit^s, so thnt’ if they }i ivc m y  
f^iilinjs, shortcofiin ;S, o< frets, n.iy
\x point' d out to tht'iii with suggestions fqif 
iiT)pr(iVtmrnt,‘ thi dm helnf) *.-S‘.chti >1] y ' 
corrective* The inHjvidu-il sho» 1(< M' 
nro')r< s&ivcly ndviscd verb.illy onC C or twlct 
durini) the yf ir nt«ut his fn*lin'}fe, short- 
cominns,, d€f&ctb, etc., And also "be told to 
improve them. If thesr verbal ,'»dvices f.>il 
to corrtct .hint, he 'should t'e told of thf|'̂ «; in • 
writing .ind if inspjte'of it , h< still dot'8 
noi ,shov/the desirpd inprov'^nc nt, then only 
should the ar'vcrsc r<?r,inT-ks, fajlin';s, short- 
conin<;s j' etc., he roflrctfd in hi^ ACB. If
this drill is follov/ed scrupulously, thcrf*
•Should bfc no difficulty 01 ht '’It.it ion of» th® 
jp.ixt of the superior officers in co»?»it>rtic,iiinf5 . 
thf shortconin' ’̂s . f.-i lin ,s, defects , eic » , 
to the individu/ij. w^nn th'ey hAvt rtcordwi ill . 
his 1h< individjiai too will fiiit thtn h.;̂ vif
an' qrounds to protest th .l he wnri t jktn unj|V;jrf‘ 
by such rti.i-'rks or thot hc wts never apprised 
,01 hiV) shortcoinin'js, failin>)S, d<fccts.

U
vr




