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1. lIs the app‘eal‘ competent ?
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(b) s the application in paper book form ?
N3

(c) Have six complete sets of the application. ‘
| oels f0t
been filed ? N#% 8 o.o{

w

(a) Is the appeal in time ? \\Z

(631 not, by how many days it is beyond —
&ime ?

‘(c) Has sufficient case for not making the '
application in time, been filed ? . y

4. Has the document of authorisation;Vakalat- \1>
nama been filed ?

5. |s the application accompanied by B. D ./Postal- \'S
- Order for Rs. 50/- ‘ .

6. Has the certified copy/copies of the order (s)
against which the application is made been \1;5
filed ?

7. (a) Have the cepies of the- ddcumants/relied NTY
upon by the applicant and mentioned in \{
the application, been filed ?

(b) Have the documents referred to in (a) . \(é
above duly .attested by a Gazetted Officer

and numberd accordingly ?
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O.A No. 672/86 (L)

Hon' DS. Misra, AJM.

Hon' OK. Agrawal, J.M.

Written argument of the applicant Shri A.K. Shukla
has been filed. Shri K.C. Sinha learned counsel
for the respondents is present and states that

~ he has already made his overall submissions and he

did not want to submit written argument in reply

to the written argument filed on behalf of the
applicant. The learned counsel for the applicant
requests for adjournment of the case. Since the
bleadings in this case are complete and arguments )
heard, the case is adjourned for orders. No-date—wik
be—fixed. The date will be fixed for pronouncement

of judgement only.
b— /

A.M,
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A o | DATE CF DECISION_ 28/4/89
Am;psh Kgmg;;ﬁhnkla Pétliloner
Mr. R. Raman . Advocaue for-the Pbtitloner(s)
T Versus -
~Unjon of India & ors
- ST Re«pondents .
. _ Shri K,C, Sinha.. | _Advocate for the Respondent(s)
CORAM ]

The Hon'hle Mr,!D.s, Miséa,-A.M;

The Hon'Hle Mr. D.K. Agrawal, J.M.

.

.

R

Dinesh/

Whether Reporters of jcceél papers may be allowed
to see the Judgement . ;

To b2 referred %o the Reportur or not ?

Whether their Lordsh ns wist to see the fair
copy of ‘the: Judgemﬂnt ? Y .

Whetacer to be C1rcu}ated ta other Benches ?
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CENTRAL ADMINISTRATIVE TRIBUNAL
Circuit Bench at LUCKNOW
et Gandhi Bhawan, Lucknow

April , 1989

Registretion O.A. No. 672 of 1986

Shri Amresh Kumar Shukla cooe Applicant
Vs.
Union of India & ors cece Respondents

'~ Hon' Mr., D.S. Misra, A.M.

Hon' Mr. D,K._Agrawal, J.M,

(Hdn' Mr, D.S., Misra, A.M.)

In this application,under section 19 of

‘Administrative Tribunals Act, No. XIII, of 1985,

the applicant has prayed fof guashing the orders
contained in Annexure Nos. II, 111, Iv, Vv, VII,
VIII, IX, XIII and the order dated 31-10-1986
(Annexure No., XIV), teminating the services of

the applicant, and to declare the épplicant as
continuihg on his post with all the consequential
benefits of service including arrears of salary,
'SubSequéntly the épplication was amended to inci;de
the relief, that the applicént be declared, to have
been confimed én his postron 19-11-85, and entitled
to the difference of salary of the post of Senior

Scientific Assistant and Junior Scientific Assistant.

2. The brief facts of the case are that the

applicant was appointed to the post of Junior

Scientific Assistant Grade I, in the pay scale of
o

| 1%7 «es2/-
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&.425-700 against the existing vacancy of
Senior Scientific Assistant in the office of
the Chief Residené Engineer, Resident Technical
office,-mdrectoratedf Aeronautics, Poét Bag No. 2,
H.A.L. Post Office, Lucknow (hereinafter called
CR.E. Office). The applicant was appointed on
probation for 2 years and he reported for duty 6n
19-11-1983. The applicant was issued a written
warning on 9-11-1984 (copy Annexure-II) stating
that the perfomance of the applicant has been
unsatisfactory, and various tasks assigned to him
were either not campleted, or perfomed unsatisfactorily.
This letter further states that this fact hagbeen
camnuniCaﬁed to him ve;bally by his superiors on

a nunmber of occasions, but he does not seem to have

‘made any effort to improve upon his perfomance,

on the}contrary his pérfoxmance has deteriorated,
steadily. He was informed that in case, he did not
show marked improvement in his working, it will
effect his chance for continuing in service. The
annual confidential report of the applicant for the
ﬁeriod 19-11-83 to 31-12-84, contained several
adverse remarks, which were cammunicated to him,
vide letter dated 25-4-1985 (copy Annexure No.Iii).
In the first assesgment report for the period
19-11~-83 to 18-11-84, certain adverse remarks were
canmunicated to the applicant by letter dated 3-5-85
(annexure-No.IV). By another letter dated 30-3-85
(Annexure No;V), the applicant was infomed that
he was found missing from his work spot on 25-3-85,

at 15.45 hrs, and the reasons given by him were found

Li//, ceeeld/~
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to be unsatisfactory and a written warning was
given to him to refrain from such behaviour in
future. Another warning for be ing habitually
missing fram duty post was given to the applicant,
vide letter dated 21-6-1985 (Copy Annexure-VII).
The assessment report of the applicant for the
period ending July, 1985, was examined, and it was
noticed that there was no sign of improvement
and ¢he official was infommed that his probation

has been extended by one year with effect fram

19-11-1985, vide letter dated 16-8-1985 (Copy Annexure-

No.VIII). The Annual Confident ial Repat of the
applicant covering the period fram 1-1-85 to 31-12-85,
also contained adverse entries, and it was noticed
that there was marked deterioration in the perfonnane
of the applicant. The adverse remarks in the ACR

for the year ending 31-12-1985 was communicated to the
applicant vide letter dated 26-2-86 (Annexure No.IX).
The case of the applicant was placed before the
Departmental:?ranotion Committee, under the Chaimanship
of the Chief Resident Engineer (Air Craft), Resident
Technical Office, Directorate of Aeronautics, Research
and Development Organisation, Ministry of Defence,
Bangalore. On. the basis of the recommendation of

the Departmental Promotion Committee; the services

of the applicant were teminated with effect from
1-11-86 by the appointing authority, vide their

letter dated 31-10-86 (Annexure No. XIV).

3. The petitioner had made representation,
to the Scientific Adviser to Raksha Mantri, Govermment

of India, on April 29, 1986, making various allegations

LTIV o ceed/- {
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against the various authorities of the organisation,
and praying fro being fitted as Senior Scientific
Assistant, expunction of the warnings and the adverse
remarks given to the applicant, gquashing the order
dated 16-8-1985, extending the period of probation
with effect fram 19-11-1985. The applicant waé
infomed by a letter dated 31-10-1986 (copy Annexure

No. XIII), infoming the applicant as follows 3

" The campetent authority has directed
the undersigned to convey to you that
your above mentioned representations
have been gone through in ‘detail. It

~ has been found after going through
relevant records, that there is no
ground to say that there has been any

injustice caused to you in any fomm. "

4, " The applicant filed his written argument,
and the learned counsel for the respondents made
oral submissioh. In his-application,as wel as,

_ﬁrittenargument, the applicant has alleged that
the impﬁgned order of temmination dated 31-10-1986
(coéy Aﬁhe#ure No. XIV), was passed arbitrarily and
malicio@sly. We have examined the record and we

have failed to find any evidence indicating arbitrariness
orxnaiice on the part of the respondents in passing

the impugned order of temination of the service of

the applicant. The second contention of the applicant
is fhat, there: i no provision for extension of period
of probation, and that on completion of probation,
periocd, the applicant should have been given pemmanent
status, or his services should have been ®rminated,

The applicant has not produced any rule on this subject,
prohibiting the extension of prokation period, ©On the
other hand, there are sévefal decisions of the Hon'
Supreme Couft, in fiigb, it has been held that in

2

«ee5/-
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the absence of rules to the contrary, the competent

authority can extend the period of prcbation. When

a person is appointed as probationer for specified

- period, confimation does not follow automatically

on expiry of that period. 1In the case of Kedar Nath
Vs. State‘of Panjab, AIR 1972, SC 873 and in the case
of H.G. Raghu Vs. Supdt. of Police 1984 (1) SLR 695
(Karnatak), it was held that'termination‘of services
of a probationer, can be teminated evenbone month
prior to campletition of probation period, because

of unsuitability. 1In the'present case, the period

of probatioh of the aéplicant was extended with a view

to enable him to improve his work and conduct. The

- record shows that the applicant did not avail of this

- ppportunity, and the espondents were fdlly justified'

in teminating his services. We are of the opinion
that, there is no merit in this contention of the

applicant. -

5. The third contention of the applicant is that,
the D.P.C. which considered further extension of his
probation period was not prqpe;iy conétituted, as

Shri S,N._Gupta (Respondent No., 4) who was having
malice, prejudice and i1l will against the applicant,
was also a member of this Departmental Promotion
Committee. The respondents have stated in para 11

of their supplementary counter affidavit, that the
D.P.Ce was éonsﬁituted by Goverrnment of India, and all
the Chief Residenﬁ Engineers, in this coﬁntry, were
the members of this Committee. We have considered this

matter, and we are of the opinion that there is no

\e ' vee 6/-
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illegality in the fommation of the D.P.C. which
considered the case of the applicant. The next
point urged by the applicant is that the assessment

report for the: period from 19-11-84 to 18-11-85

" (annexure No¥TII) was finalised about the 4 months

before the cempletition of the year and it was made
effective for the full assessment year. In this
case, the period of the probation of the applicant

was expiring on 19-11-85, it was necessary to finalise,

"the assessment of the'applicant regarding'his confimmation

or extension of probation, and there is no illegality
in the procedure adopted by the respondents in
starting the assessment procedure 3 or 4 months in

advance of the period of completition of the probation.

6. The applicant has also contended that

he was given other work in additioni,fto his work,
as é Technical Officer énd it was not his responsibility
to ‘perfomm, such additional duties. The respondents
héve explained that the office, where the applicant
was employed was a small office and the additional
duties given to him were negligible to the total
quantum of work load required to be perfommed by thé
applicant. 1In para 14 of_their.reply, it is stated
that the total time required to éarry out all the
jobs mentioned by the applicant would not take, on
an average of more than oné hour in a week. It is
also stated that,-thesé duties were specifically put
in writihg,as the applicant was questioning the
authority'of his superiors, every time he was asked
‘to do the job. _The1espondents have given instances
of lack of effort. and application in the discharge

of duties ig{;ysted to the applicant by the campetent

U 7
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fit person to be continued in government service,.

On the facts and circumstances of the case, we find

no merit in the application and accordimgly we dismiss
the same without any order as to cost.

MEMBER (J) s &7‘ MEMBER (A)

(sns)

Lucknow,

APRIL 28, 1989,
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we find that there

of the &p
to cérry out the add
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of a direction that he is entitled the a
Lox ucientific Assistant with
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me have considered the matter and

is no merit in this contention
s responsibility

plicant that it was not hi
itional duties entrusted to

by his superior officers.
s also prayed for issue

The applicant ha
jifference of

salary of the post of Senio
that of Junior Scientific Asszstant o? the ground that
anctioned’ post of Senior

he was appointed against a 8
The responden%s have stated that

Scientific Assistant.
c Aesistant was down graded

senior scientific £

the post of &
‘he post of

and the applicant was given appointment on t
d he joined the post of

Junior Scientific A851stant, an
1 and he is debarred from taking the

his own free wil
ry of a senior Scientific

plea that he is entitled to a sala
A551stant. we f£ind no merit in this claim of the
petitioner and the same is rejected '

We have given careful consideration to all

8.
the points urged by the applicant in his application
we £ind that the

and from the narration of events,
work and conduct of the appliéant was found unsatisfactory
¢

and i i
nd he was informed about it and was also given warning

in writing from time to time to refrain from such
From a perusal of confidential reporxts

activities.
and the assessment reports of the applicant, during

the period of his employment under the respondents,

it is established that the work and conduct of the

applicant was most unsatisfactory and he was not a

0'.008/—
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IN THE CENTRAL AIMINISTRAT IVE TRIBUNAL
ADDITIONAL BENCH, ALLAHABAD

Application No.

Sri Amresh Kumar Shukla Versus Union of India &and others
INDEX
Sr.'l\fo. Description of documents - Page No.
1. Application 1 to 26
2. Annexure I (Appointment Order) 27 to 28
3. Annexure II (Warning of 9.11.84) 29
4, Annexure III (Adverse remarks in 30 to 31
A.C.R. 1984)
5 Annexure IV (Assessment Report 1984) 32
6. Amexure V (Warning 1985) 33
7. Annexure VI (Application dated 18 4 .85) 3h
8. Amnexure VII (Reply of application 35
of 18 4 .85) '
9. Amexure VIII ( oxtension of Probation C 36
and assessment report
1985)
10. Annexure IX (Adverse remarks of 37 to 38
A.C.R., 1985)
11. Annexure X (Letter for Fire Fighting 39
" Course)
12. Annexure XI (Certificate of passing Lo
. Fire Fighting Course)
13, Annexure XII (Representation to L1 to 55
Ecientific Adviser to
Raksha Mantri)
14. Annexure XIII (Rejection of representa- 56
tion tO ’SQAO tO R.M.
15.  Amexure XIV (Termination of service) 57
16. Annexure XV ( Index of documents 58
relied upon)
17 . £ostal order 59
18. Vakalatnama | c1s @/ - 60
19. #ive envelops containing @WM

‘November \0, 1986

Postage Stamps .

e F

APPLICANT .




w

ﬁ\f”_ Application under Section 19 of the Administrative

Tribunal Act, 19§5.

for use in Tribunal's Qffice

Mo é)‘\ 0{\)_ & 86
Cmmardwmm&mwevﬁi"

Additionatl Bench
ALLA-ARADIPATINAL 1o AL7 OR
Date of Fitiug... 1@ 1\ &(’ OR
Date of Re:eipt by Post

2 ok

Date of filing or D&te Qf_
rece 1pt by pout

Registration No.
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i 3ignature of Registrar,
. In the Central Administrative Trlbunal
Additional Bench, Allahqbad.»fglﬁv \\
A 3 S g :
Sri Amresh Kumar Shukla S/o. fri Ram Gopal Shuw%gg\b\ : .
aged 33 years, Resident of Cooks Compound, 'E App;icant
Ghaslarl Mandi, Luckrnow. : ! A .
Versus \“\\
1. Union of India through Secretary, Governmgﬁt} -
| of India, Ministry of Defence, Department bfj N
h Defence, Research and Development, New De 1k Lo R
2 i -:ﬁﬁﬁ%/ kN
: R,

N ‘ 2. Group Captain P,C. Joshi (Retired) Resident
of B-347 Indrenagar Colony, Lucknow.

3 Chief Resident Engineer, Resédent Technlcal
OEflce, Research and Development
Organisation, Ministry of Defence,
Govermment of India, Lucknow.

L, Sri%.N. Gupta, Scientist !'D', Resident
Technical Office, Research and Development
Organisation, Ministry of Defence, Govern-
ment of India, Luckhow.

5. 3ri S. Ramesh, Scientist 'Bt,
Centre for Aeronautics Systems Studies and
Analysis, Governmeht of India, Ministry of .
Defence, Research and Development

. o b 8 R =8 A At B o W T B T 2D R D IS W D Dy ey T " +D B . W s e IT R

Organisation, Jeevan Bima Nagar, Banglore.

Details of Application

1. Particulars of applicént v
(i) Name of applicant  &ri Amresh Kumer Shukla
(ii) Name of Father Sri Ram Gopal Shukla’
(iii) pesignation and ~ Junior Scientific Assistant

Office vhere employed.(G}ade I) Resident Technical

‘ '*Wg9 » Offioe, Directorate of Aeronaus
: tics, Ministry of- Defence,

Contg ,.. 2
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Respondents.
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2,

(2)

Government of India, Research and

-

Development Organisation Lucknow.

- (iv) Address for:Cooks Compound, Ghasiari Mandl Lucknow
Service of

all
notices.
Particulars of reSpondent . \
Name/Designation Office address Address for
o S service of
e : all notices

(1) Union of India  Through Secretary,Govern- As in Column

ment of India,Ministry No, 2
of Defence,Department of :
-Defence, Research and
-Develogment,New.Delhi.

(2) Group Captain B-347 Indranagar -do- .

P.C. Jéshi., Colony, Lucknow.

(3) Chief Resident Resident Technical Office, -do= !
~ Engineer. Directorate of Aeronau- : '

tics, Ministry of Defence,
Government of India,
Research and Development
Organization,ost Bag No.
2, H.AL.Post Office,

— 4
£ T‘T a

Lucknow . , .
(Q) 3.N. Gupta - 'As above -do- .
-V Jcientist D

(5) Sri S. Ramesh "‘Centre of Aeronautics ~do- C !
Scientist 'B?f Systems Studies and Analysis,
Government of India,Ministry

of Defence, Research and ' '

~ Development Organisation, ,
Jeevan Bima_Nagar Bangalore.

3. Partlculars of the orderb agairst “hich the application

is made. i

(1) Order No. R.T.0. (1) /225/16/Adm, dated 9 .11 .84 (Amexure-

(2)

¢

II), order No. R.T.0. (L)/225/13/Adm, dated 30 .3.85
(Annexure V) and order No. R.T.0.(L)/225/15/Adm, dated
21 .6.85 (Amnexure VII) regarding warnings administeredby
C.R.E. )
Order No. R.T.0.(L)/225/3/aAdm, dated 25.4 .84 (Amexure III
and order No. R.I.0.(L)/224/3/1/Adm, dated 26.2.86
(Ann@xure IX) contalm.ng malicious and baseless adverse
entries given by C.R.E.

(3) Order No.R.T 0. (L) /224/3/Ac1m, dated 3.5.84 (Annexure IV)

<~

wﬂ

regarding assessment report of 1984 and order No. R.T.O.
(L) /224 /3/1/Adm, dated 16.8 B85 (Annexure VIII) regarding
aSseSsment report of prdbatipn and an year and extension
of probation passed by C;R,E;

ra )
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(3)

(4) Order No. R T.O (L)/2?4/3/2/Adm, dated 31.10.86 (Amexure -
XIII) of C R.E. intimat ing rejection of reorosentatlon by

(5)

Competent Authority. mmuwuﬁl)
order No. R.T.0 {Ly/219/1/Adm, dated 31 lO.BQJpaSsed by C.R.E.

“terminating the services of the applicant. "

=

Jurlsdlctlon of the Tribunal

The applicant declares that the subject matter of the

order against which he wants redressal is within the Juris-

diction of the Tribunal.

Limitation

The applicant further declares that the application is

within the limitation prescribed in Section 21 of the

Administrative Tribunal Act, 1985,

Facts of the case

(1)

(2)

The facts of the case are given below :-

That two posts of Senior Scientific.éssistants (herein-
after called‘8;§;A;) wWere created in the scale of R&.550-
900 in the office of the Chief Resident Bngineer of
Resident Technical Office. Directorate of Asronautics,
Post Bag No. 2 H;A;LQ-fbst Office, Lucknow (hereinafter
called C.R.E. Office) but only one post was filled by
Junior Scientific Agsistant (Grade I) (hereinafter called
J.S;A;) and the other post is lying vacant. |
hat C;R;E; asked the names of suitable candidates from
Emgloymen?‘Exchang@<for the post of 3.3.As., to be filled
by J.2 A The applicant's name along with many others was
Sent‘by Employment Exchange to the C.R.E} The applicant
along with others appeared in wriften test and on being
successful thereat he along with others was interviewed
by the Selection Committee consisting of C.R.E. Group
Captain Plc; Joshi, Sarvsri 3 N Gupta, Scientist D,

§.Q. Zama of C.R.E. Office and Krishna Lal Kansujia,

Junior Scientific Officer of Chief Resident Inspactor!s
Office. The Selection Committee had adjudged the applicant
suitable in all respects for the post. Applicant was told
orally by C.R.E. to Join after beirg relieved from the
post on which he was worklng. Principal of Jawshar Lal
Nehru Polytechnic, Mahmidsbag, District Sitapur where hg

|
working as Inutructor 1nformed the applicant that first th
Contd ...h4 l
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Ann.I
(2)
(&)
(5.

)
appointment letter should be made @vailable and
then only he can be reli?ved. The applicant |
accordingly informed C.R.E. Thereafter the letter
of appointment for the post of J;ﬁ;A. was given to
tﬁe applicant. In the said @ppointment order the
applicant was placed on 2 years probation., After
producing this appointment letter bafore the afore-
said Principal of the Polytechnic, the applicant
was relieved on the A/N of 18.11 .83 and he submitted
the jbining report to C.R.E. on the F/N of 19.11.83.
A copy of the appointment Order is being filed here-
with as Annexure I. e
That according to standing ordefs of Governhent of
India (hereinafter called‘Government) the Character z
and antecedents of the officialvshoqid have been
got verified through the Police prior to his taking
over charge on the post. It is also condition pre-
cedent to obtain the Medical Fitness Cértificaté
from Chief Medical Officer by the candidate before

allowing him to take over charge according to

standing orders of Government. In contravention of

thesémihsfructions C.Riﬁ; allowed the applicant to

Jjoin as.Iéi.A: before obtainirg fitness certificate
from Chief Medical Officer and without getting the

Character and antecedentls verified through the Police,

That the authorities did not allot any work to the
applicant for about 3 months i.e. from 19.11 83 to
5.2.84,

That applicant was recruited for attending to the
technical work of C.R.E. Office, but after 3 months
of joining his post on 6.2 84 under letter No. 1/84,

he was allotted the work of (1) maintenance of files

N@“‘j@ - _ : Contd «... 58
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from 280/4dm onwards (2} maintenance of library
Register (3) maintenance of Receipt/Issue Vouchers
connected with library. These duties were in

addition to the technical duties which were not

EBEE&fiSQ- A perusal of this letter will reveal

that though the applicant was recruited for the

technical work,_but he w5 assigned purely clerical
work though clerical staff was available in the
office. Thus the work of clerical nature vwhich could
R ' have got done by an official of much lower scale than

than the scale which was &dmissible to the applicant.

(5} That vide letter No. 1/85 dated 27.6.85 the work
2lready assigned to the applicgnt was changed and
he was allotted the duties of (1) mainténance of
files from 280/Adm onwards (2) maintenance of
library and connected records (3) maintenance of

“%iv | type approval register (4) maintenance of local
modification Register (5) maintenance of Production
Permit concession Register and (6) PTeparétion of
ﬁi | Contingent Bills, RV/IV connecf;d with library,
These duties were in addition to technical duties.,

It will be seen that the work load of the applicant

=t

w33 &appbreciably increased while changing the duties

of the applicant in June 1985. ®ven in this order it

wWs not specifically mentioned as to uhaf Mére

technidai dutiéé'of fhe éppiicant. The facts stated

in para 6(4) and 6(5) will show that the authorities

were fully satisfied by the performance of the

gggl;gggﬁ and therefore his work-load was further
augumented in the subsequent order changing the
duties of the applicant though it was practically
very difficult for a person to carry out efficiently

the entire work allotted to the applicant,

3;@0‘““”){ o Contd .... 7(
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(9)

by

That in letter No. 2/85 dated 3.10.85 orders yere

issued thet under special emergent circumstance§’

the applicanf wiil carryout dufies assigned by any

officer of the establishment superior in rank and

on completidn of the task applicant will give details
of such tésks to his direct superior. Due to
aSsignment of additional duties referred’to ébove,

the applicant became direct Subordinate to ail the

officers of C.RE, Office with the result iggg_gvery

Of ficer wanted thevdiSposal of the work assigned by

him 6n priority bésis at one and the same time.

Obviously any person in the position of the applicant
could not carry out such duties acecording to the

wishes of so memy officers at one and the same time,

That in addition to the duties allotted to the
appiicant he vwAs orally directed by C.Riﬁ. to do
despatch work, which was done by the applicant for
period of about 2 year i.e. from 4 .8.84 to 2.7 .85.
The applicant was also orally dirécted by C.RE. to
carry out the work of circulation of non-technical
magazines to all the officers as wll as faor all

clerical staff and peons and driver. when the

applicant requested the authorities that the services
of a peon be made available for circulating the
magazines, C;Rﬁﬁ; ordered that the work will be dohe
by fhe applicant because the services of additional
peon canﬁdt be made available for the purpoce.
Therefore the applicant had to carry out the work

of circulatioh of these magazines to employees of.
C.R.E. Office including peon and drivér Qiﬁiiéé the

applicant was already over-loaded.

That despite the fact that applicant attended the

dutles assigned to him most consciemtiously, honestly

¥ ~ Contd cee s B7
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dnﬂ with a high senze ot reqponslbllltj and with
thﬁ best of his apility but . in course duties he
thought it his sacred duty to obrifig to light the
various irregularities detected py him in the working
ol library as well as Despatch work. Some of the

ifregularities pointed out by applicant are as under:

(i)  Out of 18 volumes of T—237 (Encyclopedia of

| SClﬁnCe of Technology) Volume I was is sued to
'$.8.Q. Zama, Scientist C on 9.7.82 ang its
return was shown under the forg@; signatufes
of 8 ﬁ.m;@ Negi, Accountant but it was not
available in the library. When the applicant
pointed out this matter to the authorities,
this book wis made available, but no enquiry
on the point of forged signatures of Sri Negi.
has been-conducted despite several requests
of the applicant. To ensure that such.irregu—
1arity'may‘not recur in future, it was necessaf}
to make an enguiry in the interest of guarding

against loss of valuable books.

(ii) Railway Time Teble and P-935 ( Method of Test

of Air Craft) were taken by Sri 3.N. Gupta,

Scientist D on 2.3.76 and 9 .5.80 respectively
without giving his zignatures in token of
receipt of these books nor he had returned
these books.

(1ii) Group Céptairi P.C. Joshi 0.R.E. had taken

. Railway Time Table on 7.12 .82 without g1v1ng

1t% rpcelpt nor he had returned it.
(iv) T-75 (Basic Electronics) and Zlectronics
Design were taken by Sri S. Halim of C.R.I.

Office on 16.5.78 and 21.1.81 respectively

without giving his signatures in token of

\ﬂéwc”é‘ , Contd ....8



(vi)

(vii)

“(viid)

(9)

recept nor these books were retumsd.

Air Force order No. 73#/76;.A1tefnative Energy,
T-108 ( Master of Hand Book) Were given to
A;F;L;, Sri F M. Sonawala of H.A.L, and
Director of Aeronautics on 4.1;82 and 11.11 .82
respectively without obtainirg signatures nor

these books were. returned.

File No. RQT.O.(L)/Z}S/Adm has been shown to
have‘been issuéd without writing,the name /
designation of the person to whom it was issued
and without obtaining his signatures.Te file

is missing,

D-44 (Supply Bureau) was neither availsble in
the library nor its Receipt/Issue Voucher was

prepared.

Book "Into Their Air® received in gift was not

 entered in the stdck register,

(ix)

(x)

Ledger register of books from T-1 to T-23 are

not available.

o
Ledger registers were not on prescribed form
nor these were complete. However fresh registers

are being prepared by Sri Kamfesh Goel

" Scientist B the successor of %ri 3. Ramesh

(xi)

e 0T

Jcientist B as a result of mistake pointed out

by the applicant.

Applicanf found that several fegistered letters
were 1lying in the officévfdf several days. He,
therefore, verbally requested Sri S. Ramesh
Scientist B, the Officer-in-charge of Despatch
work to mske arrangements for despatching these
letters, but nothing was done by him, The
B@@l&canxqthereﬁore requested by writing in

Contd ... 389




the External Despatch Register for disposal
of the said registered letters, but it was
taken ill by Sri S. Ramesh who considered it

as a complaint against hinm,

(xii)y Applicant‘ was\deput_ed many times to H.A.L. for
getting the coolers, Air Crondit ioner fepair@A»
which were _purch'a,éed through M.E.3. and were
in Guarantee period. H.A ;L . authorities
refused to repair on the ground that these

>« ' . are not the H,A.L. proper'ty. Their repairs

| should be arranged by ME.:. as these were in
guarantee period. Howevér these'haVe been
got repaired through private Mechanic instead’

- of repair by P»'I‘.E .

The @bove facts infuriated Sri S. Ramesh
(Reporting Officer) as these facts reflected adverselyl
on his efficiency, who was office in charge of
library and DéSpatch. He also influenced the higher

officers so much so that the latter also developed

pre judice against the @pplicant. The result wes

that the applicant was subjected to untold harassment

at the hands of his officers on one plea or the

: other. Further cause of displeasure and prejudices
of Group Captain P.C. Joshi, C.R.E. (Grading Officer)
and Sri 5.N. Gupta, Scientist D (Reviewing Officer)
was that applicant had brought gvrecord the fact
’chat~ these officers have taken books from library
but they have not given any receipt regarding their
issue to them, | |

( 10) That. all of a sudden without giving the reasonable
opportunity CRE informed the applicént in his
letter No. RTO(L)/225/16/Adm dated 9.11.84 that.

his performance has been found unsatisfactory.

oo AT | . Contd ... 1D
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(1)

A perusal of the «aid letter will show that the
contents thereof are ﬁholly vague and no specific
instances have been indicated showing that the
performance of the applicant ws unsatisfactory nor

it has'beén specified as to which work ass igned to
him was not completed or was performed unsatisfacto-
rily . The said @ssessment about the performance of
the applicant is wholly vague, baseless and ik the
outcome of displeasure, prejudice and ill willl

deve loped by Reporting/Reviewing/Grading Cfficer
because the applicant pointed out that various books
taken by them from the library were not returned

and missing and Various irregularities which came to
the notice of the applicant were brought to light in
writing vhich adversely reflected(gn the efficiency
of Reporting/Reviewing/Grading Officers. It is also
asserted that even once the applicant was not orally
informed about any short coming in his work and
conduct. The said adverse comments on the perfor-
mance of the applicant being based on the malafide
and prejudice of Reporting/Reviewing/Grading Officer
against the applicant are not sustainable in the

'eyes of law and are liable to_be declared null and ~:.
void. It is also stated that the said adverse comments
had been made malafide so as to cause hinderance in
the confirmation of the applicant on the post on the
completion of'prdbation périod so as to cause irre-
pzirable damage to his career for the reasons pointed
out above. The adverse remarks cérry the same weight i
for the applicént as an adverse entry in A.C.R. gnd ,
as such the remarks should have been brought on 3
record only after giving oral warnings followed by
written warnings in case any short comings were

detected in the work and conduct of the applicant

14
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(11)

give thelr

déted

\

1
(3

by observing the principle of naturél justice; but
these orders of Governmeht wich have statutory force
have been violated by the authorities concerned. On
this ground also, the adverse comments conveyed to
applicant are illegal and deserves to be quashed.

A copy of the letter dated 9 .11 .84 is being filed

herewith as Annexure 1T,

That the applicant had pointed out verious irregu-
1arities in the functioning of the office in the
1ibrary so that the defects may be removed and the
working of the library may imprové;bﬁt Respondent
No. 2 to 5 became so much prejudiced against the
applicant ﬁdat‘not being satisfied with'the adverse
comments on the pér?ormenéé and conduct of the
aJpllC>nt contained in letter dated 9.11 8
(Aﬂnﬁxure II) awarded a highly adverse and damaging
entry in the A.C.R. Of thb applicant for the period
from 19 11.83 to 31.12.84. The perusal of the said
said adver e remarks would show that whatewr work
was done by the applicant waS unsatisfactory and
that he did not do any useful work during the period

in guestion. This clearly shows the tainted mind

~of 0. P No. 2 to 5 and their prejudice and malaflde

against the applicant stands substant iated from the

teror of the entry. It is also significant to state

that the entry in question does not conform to the

requirements of standing orders of Government on the

subject of recording of annual entires in 4,C.Rs of |

e

order
S 2eport1ng/Rev1ew1ng/Grad1ng off
Tice

aSsessment sepa %
Parately with tnelr dateq i

~1gnatur
es but all these reguirements p
&ve
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(13)

4-

(14)

(15)

i3

(1)
inconcievable that the @pplicant did not do any work
at all during the period in question. The said
asses sment report being thefefore clearly the outcome
of prejudice and malice of Opposite Party No. 2 to 5
against the applicant, is unsustainable in the eye
of law and deserve to be declared null and void.
A copy of the said assessment report is being filed

herewith as Annexure TV.

That the applicant made a writfeﬁ representation
dated 18.5.85 to C.R.JE. praying for expunction of
the said &dverse entry and assessment report on the

basis of the ‘grounds mentiomed thersin.

That the representation in question along with full
circumstances of the case have been forwarded by
Ovposite Party No. 3 to the_negt higher authority,

but he illegally rejected that representation himself
vide hic latter d@ted 24.6.85- Thus his action is..
wiolly illegal and actuated by his prejudice ?nd i1l
will. In this letter, a number.of baseless defects

of the applicant have been highlighted with an -
oblique motive for damaging the carre=r of the

applicant.

That Opposite Party No. 2 was So much préjudiced
against the applicant that he gave a written werning
alleging that applicant had absented from duty spot
on 25.3.85, s0 that a good back ground iz created
for spoiling the sefvice record of the applicent
with an obligue motive. Tis written werning was
giVen without giving an opportuqity toAthe apglicanfhw
to clarify his position. The said warning is, there-
fore void er;gkdzo being in contravention of
principal of natural justice. Ih,fagt, the allega- A,,

tion made in the said written warning were based -

L3
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Ann. V,VI & VII

(16)

e e
~ L .
Nabi

4+

\q

Iy
(35)

on malice of Opposite Party No. 2. The applicant

had left his seat only for a short while to lock

the cycle at the cycle stand as he forgot to lock

it on return from lunch. The applicant alzo made

a representation against the said werning stating

the facts and préyed‘therein that the =aid werning

be cancelled. Opposite Party No. 2 without consider-
ing the applicant's representation on merit reJjected
the s@me and issued another letter dated 21.6.85
adding further that the applicant.has beén habitually
found missing from duty spot, though there was no such
change in the previous warning. 4 copy of letter
dated 30.3.85, representation dated 18 .4 .85 and
letter dated b 85 are filed as Annexures‘v, VI, and

VII.

That vide l#tter dated 16.8.85, Opposite Party No. 2
awarded adverse assessment report for the 2nd year

of probation and also extended probation period for
one year w.e.f. 19.11.85. It will be seen that three
ggéggg prior to the expiry of prdbafion period of

the applicant, the probation period has been extended
and the adwerse assesasment report has also made before
November 18, 1985 upto vhich date the said assessment
report has béen made effective. This shows the
malafide of Opposite Party No. 2 against the applicant
In fact assessment report ghould have been.given
after 18.11.85 @né4ﬂ%?ﬁg;éb&%&eﬁfpefiod—%oc*Shnnid
bave been—pgiver—eafier—18-13~85 and the probation
period too should have been extended near about
November 18, 1985. It is also stated in thés context
that according to Rules of Departmental Promation
Committee contained in Civil Service Regulation

Volume II (Part I) the probation period coulc only

be extended on the recommendation of Departmentagl

¥
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Promotion Committee (hereinafter called D.P.C.)
Thus the mandatory provisions have been violated
in extending the period of probation period and as
,Such the same is liable to be declared null and
void. It will also be seen that Opposite Party
\J; Nos. 2 to 5 have through out been harassing the
| applicant by administering him written warnings
on flimzy and baseless grounds so as to create
adverse back ground for terminating the services
‘bﬂf of the applicant due to bearing malice i1l will and
a prejudice against the appiicant._There is obviously
no justification to adversely comment in the assess-
ment report in respect of 2nd year of probation
period ending 18.11;85 when no oral or written
warning‘was ever given to the appiicant on any point
wiich from the subject matfer of the said assessment
-NI”‘ | report and as such the same is not sustainable on
account of the fact that the standing orders of
the Government to the effect that adverse reports

o against Government servaents should not be made unless

oral warnings followed by written warnings do not
result in improvement in the performance of the
official concerned in case any default in his work
and conduct is detected for fhe period to which such
adverse report relates. A copy of the letter dated
16.8 .85 of Opposite Party No. 2 containing said
adverse assessment report and.extension of probation

Ann. VIII . period is being filed as Annexure VIIT,

(17) That Opposite Party No, 4 in his letter intimated
the applicant the adverse remarks recorded in his
~A.C.R. from 1.1.85 to 31.12.85. The perus&l of the
entry will reveal as if the-.applicant did not do any

useful work of the posgt on which he was working and -

— 16
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N | | | (1)
. did not lack any defect which could be conceived
on the surfaée of the earth. The entry will itsgelf
véhbw that Opposite Party No. 4 was highly prejudiced
sgainst the applicent. This entry is also illegal
in the sense that the view expressed by the Réport-
ing/ Reviewing/Grading Officer should have been
S Shown separately so that applicant could know as
to whalt remarks were given by which officer namely

Jarvsri S, Ramesh, S;N. Gupta and Group Captain P.C.

Joshi. Therafore this entry being not in confirmity

qo

¥

\,
A

with the standing ordefs of Government on the subjecf
oo i5 liable to be declared illegal. No-oral or weitten

'~ No oral or written warning was given to the appli- |
cant during the year 1985 on any point mentioned in
the impunged adverse remarks made in the A.C.R. and

e
“thus the said remarks are also illegal 04w the ground

e L of Contravention of standing orders of Governmenté
! N
Ann, IX A copy of the adwerse remarks is enclosed as Annexure
IX . -

(18) That letter No. DTSR/?CQQZ/RD—ZS(C) dated Novembervmwﬁ
19, 1985 from the Director General, Research and
Devzlopment, Ministry of Defence was received in
the office of Opposite Party No. 3 in which it was
stated that Defence Institute of Fire Rasearch is
conducting General Course in Fire Fighting from
28.12.85 to 21.3.86 at Delhi. In this letter it was
stated that this course is exclusively meant for
Defence Rire Service staff ang personnel engaged
in anti-fire Installation of Defence Org@nisa+ion.
Candidates to be deputed for such training should
preferably have passed Middle School or Class VIII
Examinat ion of a-fecognized Schdol or Army I Class
“xamination in Hihdi/@nglish. These trainees were

required to be in possession of medical certificate

y&gbﬁﬂﬁy ' Contd .... 117
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froa competent authority declaring that they are
physically fit for full fire fighting duties
invelving heavy physical efforts (straneous course).
It is thus evident that the said course was meant
for clads IV employes of Defence Fire Service having
high standard of physical fitness. The applicant
beirg J;ﬁ.A; belonging to service Glass III category
was obvibusly not réquired to undargo the said
course . Moreover he did not belong to the Defence
Fire Service staff and engaged in anti-fire Orga-
nisation of Defence Instellations. The applicant
was howéver deputed to attend the salid course
without requiring the applicant to obtazin a Medical
Certificate showing his fitness for full fire
fighting duties involving heavy physical éfforts

( straneous course) . He was only asked .to appear

be fore C.M.0. who had been directed to examine him
and grant him general fitness certificate. Due to
bedring malice, iil will aﬁd pre judice against the
goplicant and fb subject him to h&rrassment and

physical strain Opposite Party}No; 3 intentienally

deputed the applicant for the said course, though

he wss not required to undergo that course as he
did not conform to the requirements as laid down

in the aforesaid letter. A copy of this letter is

being filed herswith as Annexure X of this a@oplicatior

That the applicant completed the s@id course success-

Il

fully and wéc awarded a certificate for having pas=ed

the examination Grade II by Defence Institute of

Fire Remsearch, Delhi, though he had to bear consider-

able strain during the said course. A copy of this

- certificate is'filéd herewith as Annexure XI of this

application. 2
18-
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(20} That due to bearing malice against the applicant
Opposite Party No. 3 maliciously did not credit
into the Bank A/C of the applicant the pay for the‘
months of January and February 1986, though he had
given pre-receipted Revenue Receipt with the result o
~—n that he had to face considerable finsncial hardsh ip
for non-disbursement of his pay for the said months

in time.

\ (21) T™at on return from the saig Fire Fighting Course,
;r R the applicant submitted T.A, Bills on 156.6.86, but
| | it was returned with objection on 23.6.86. The |
agplicant submitted agaih T.A. Bill on 11.7 .86
after removing objections. No action was teken on
corrected T;A. Bill and therefore the applicant sent
a reminder on 11 .8 .86. On 20 8 86, the applicant
~ was informed that the T.A. Bill in queStion has'been
h)ﬁx misplaced with the result that the amount of T.A,
admisgible to the applicant has not so far been
paid to him. This evidently proves as to how highly
"*” prejudiced is the Oppbsite'Party No. 3 against the

applicant,

(22) That during the exfended period of prbbation from

Y | ' 19.11.85 uptodate not a single warning = ither oral
or in writing or anyother adverse commen ts /A sses sment
‘Report Hés been communicated to the @Pplicant ang
:during>the s@id period he has also completed the
sald Fire Pighting Course of 12 weeks with credit,
This clearly shows that the‘work and the conduct of
fhe aoplicant during the extendad period of‘probation
upto now has been upto the mark usless Opposite Pafty
No, 3 maliciously award any advarse entry or written- ;

*irggM%aseless grounds to the applicant to cause irre-

peirable damage to his career.

~ |
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(25)

. ~a
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(19)

‘Mat the fact narrated above ' clearly show that

Opposite Party No. 2 to 5 have constantly’been,
harassing the appliCant by 1ssuing warnings

adVerSe aSseSsment report and awarding adverse

" entries on the baseless and flimsy grounds. A1l
‘these actions are clearly outcome -of the prejudice

- and malice of Opposite Party Nos. 2 to 5'againSt

the gpplicant and are therefore illegal and deserve

to be declared null and void.

That the appllcant had made a detalled representa-
tion dated 29 h.86 to Scientific Advlsor to Raksha

\Mantri of Government of India prayirg for eXpunc-

tion of adverse entrles inA.CR., asses sment

report and warnlngs and to transfer him to Kanpur

'on the ground that «l1 the adverse‘reports have

been made on account of mal=afide of Opposite Party
No. 2 to 5, so that the injustice already done to
the epplicant may be rectified at the level of
Government ofAIndia and'the applicant may~elso be
Saved from contimious harassment at the hands of
Opposite Parties Nos. 2 to 5. A copy of the said
representation is beirg filed as Annexure XIT of

this application.

That letter déted 31.19.86 was received by the appli- .
cant on.31t10.86. In that letter it was intimated
that representationvmade by the applicant egainst

the written warnings, assessment reports and adverse
entries has been rejected by the Competent Authoritv
and eVen the letter in which the representation has
been rejected by Competent Authority has not been '
made available to the applicant. 3 copy of the said
latter dated 31.10 86 is being filed aS‘Annexure XIIT,

Contd eee. 20, —
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~ (26) hat the applicant was also delivered on 31.10.86
the letter dated 31.10;86 by which the services of
the applicant have been terminated with immediate
offect. A copy of that letter dated 31.10.86 is

being filed as Annexure XIV.

-

(27)That the applicantt s spprehension that his Servicesy
will ultimately be terminated by Oppos ite Parties
2 to 5 came true when the said two letters of
31 .10 .86 (Annexure XIII and XIV) were received
by the applicant rejecting his representation and

terminating his services with immediate effect.

(28) That though there was neither any oral or written
warning about the unsatisfactory performance of
the applicant during the extended period of pro-
bation, yet his services have been maliciously
and arbitrarily terminated with immediate effect.

(29) That thé represeﬁtation of the applicant against
the malicious actiont aken against the spplicant
by Opposite Parties No. 2 to 5 has already been
rejected by Competent Authority and on that basis,

the services of the applicant have been terminated.

(30) That the impunged términation order is not only
based on the malafide, prejudice and maiice of |
Opposite Parties Nos. 2 to 5 against the applicant,

| but it is also based on the alleged‘miScbnduct,
alleged unauthorised absence from duty referred to
in Annexures III, IV, V, VII and IX and as Such
the disciplinary proceedings should have been
initiated against the epplicant and he should also
have been allowed reasonable opportunity to dis-
prove them and to prove his innocence. Thus though
the termination order purports to be the order of

L 4

termination of service of the applicant, but it is.

by way of punishmeng and is punitive in nature
Z e S Contd .... 21
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(31)

2\

(21)

and is clear violation of provisions enshrined in
Article 311 of the Constitution. Hence the termination
order is liable to be declared to be unconstitutional

and liable to be declared as null and void.

That the adverse remarks in AQC.R;, adverse asSeSs-
ment reports, extension of period of probation and

termination of services of the applicant are the out-

come of the malice and prejudice.of Opposite Parties

(33)

(34)

Nos. 2 to 5 against the applicant as well as are on
the basis of alleged misconduct and alleged un-
authorised absence and these are the soles cause of
action for filing tais applicafion before this
Hon'ble Tribunal and as such Annexures II to V,

VII to IX and XIII and XIV deserve to be quashed sis

unsustainable in the eyes of law.

That since termination does not come within the

nominclature of punishment within‘the me aning of

‘T emp orary Sefvice Rules, 1965 of Central Civil

Services, There is no provision for appeal or
representation against termination of services.
Hence the question of exhausting departmental

remedies does not arise.

That in these circumstances now the applicant is
left with no other speedy efficacious and effective
remedy except to invake the jurisdiction of this
Hon'ble Tribunal for enforcement of his legal and

constitutional rights.

That the applicant is therefore filing this appli- -
cation before this Hon'ble Tribunal in whose Jjuris-
diction the matter falls, amongst others, on the

following grounds -

' . Contd sese 22
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GROUNIS

(A) Because adverse entries, warnings and adverse
assessment reports have been made the basié of
the termination of services, but Article 311

of the Constitution has not been complied.

(B) Because alleged misconduct is the basis of
termination of services. As such Article 311 of
the Constitution has been violated because no
opportunity has been given to the applicant by
initiating Departmental proceedings,

(C) Because alleged un-authorized absence from duty
could not be made the basis of termination of
services without giving the opportunity as

laid down in Article 311 of the Constitution,

(D) Bé,c,ause though the termination order purports
to be the order of termination of services of

t W :
the applicant, but it is byl;‘u ishment,

Because the impunged adverse entries, adverse

as sessment reports, warnings and extension of

probation period and termination of :applicant's
Services being based on the malafide of Opposite

Party Nos. 2 to 5 are liable to be declared illegal.

(F) Because Opposite Parties Nos. 2 to 5 became highly
displeased with the applicant who i good faith
had appointed out a number of irregularities found
in maintaining library records, Despatch and other
work So that steps may be taken to improve the *

- working of the office. The applicant incurred the
displeasure of Opposite Parties Nos. 2 to 5 who

thoughl, that the applicant has high-lighted the

ﬁﬂ@"\y/
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Said defects which reflected 2dversely on their
efticiency and administrative capability.

() Because the perusal of the adverse reports, adverse
ass‘essment'reports and written warnings and insti-
~at | tution of enquiry wsgaimst the @pplicant on trivials
| | and termination of' his services would itSélf show
tha‘t these were the 6utc;ome of prejudiced minds,
r ' (DY Because any impartial 'Officer in the circumstances
(H)'« in which the applicant was made to work, would
have awarded very good\ reports on the basis of his
conscientiousness; devotion to du»ty and integrity
and would have also confirmed the applicant on his‘

post on expiry of probation period.

o (B) Because the extension of probation pariod is also
7 | illegel as Departmental Promgtion Committee have
not been consulted before passing the said order

though it was necessary to obtain the recommendas-

*{' tion in the matter.
(F) Because the adverse report, assessment reports
have been given without following the mandatory
( provisions of the 5tanding Orders on the subject.

(¥) Because the termination order is based on the
prejudice malafide and malice of Opposite Parties
Nos. 2 to 5 against the zpplicunt and the same

| is therefore liable to be quashed.
0 Tdn;
) A&M\A&E‘;&M&sm ala7

Because when no oral or written warning was
administered to the applicunt m® during the period
1.1.86 to 30.10 86 and as such termination of his.

Services without assdssing his performance arring

to -~ (mhwwﬁ;w chﬂf&‘l(."l)

L«QMIM\. 2 O S frndn, the said period is illegal and deserves to be ..
- e | ¥ X Mt_ﬂ,iﬂ\«\ ®

' r &) fomret quashed due to non-compliance ot the principle °f
B ‘:j/% o3 k’ﬁ‘ Ratural justice. Contd .... 232§
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7. RELIaFS Sougm

In view of the factg mentioned in para § above,
the applicant prays that.the Hon'ble Tribunal be pleased
to quash written warnings (Annexure II, V and VIT),

adverse entries in A.C.R. (Amnexure IIT ang I, adverse

\\ : | vaSSes sment report of 1984 (A Mexure IV, adverse aSSes's-

) ment report of 1985 ang extension of period of Probation
| | (Annexure' VIII} as well as letter dated 31.10.86 (Anmn exure
' XIII) -rejecting the representation of the applicant and ’

letter dated 31.10 .86 (Annexure x1Vv) terminating the
services of the applicant and declare the applicant as
continuing on his post with all the consequential
benifits of service including arrears of salary with

interest @ 12 4 per annum from the date these accrue

)
@k&&@u&&&n qghﬁiqlm due till their pay. The applicant may alSo be awarded
;’\‘”" i any other relief to which he is entitled in the circums-
ot : .

P llion, & b dou 2 el G .M%@m-u;&v

PR R

- N

. ¥ \ Y 1 -
8. ““33“““” ' NTERIM OR

Pending final decision on the application, spplicant
Seeks issue of following interim ordeps-
This Hon'ble ‘It'i_bunkal be also pleased tolstay the -
operation of the im‘p'ugned termination order dated
51 10 .86 (Annekure XIV)

Details of remedies exhausted

The applicant declares that he has availed of all

‘ t service

im under the relevant s -
L ilable to him u .
the remedies ava ‘

4 a repre gentation

rules e'tC (X
} Mantri

jcant had submitte

" The 2ppl to Reksha .
L ent ific Adviser arb jtrarily
3 29 L 86 to Sel he Same hes Deen
d te ¢ bu‘b t e

.25
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10.

11.

12.

13.

(47

Matter not pending with any Court ggg,

The applicgnt further declares t:hat_ the matter
regarding which thié application has been made is not
pending before any Court of law or any othar authority
or any other Bench of the Tribunal, |

Particulsrs of Postal Order in respect of application fee

(1) No. of Indian Postal Order 1) 778 422
(2) Name of Issuing Post Office G P 0. [wek L
(3) Date of issue of Postal Order 5—1\-—86

(&) Post Oftice at vhich Payable. Coutyel fotfotfivo flulale

Details of Index

- An index containing the detalls of documents to

be relied upon is enclosed as Annexure XV.

List of enclosures

(1) C.R.E's letter No. RTO (L)/219/10 Adm, dated 1.11.83

(2) C.R.5's letter No. RPO (1)/225/16/4dm dated 9 .11 84
(3) C.R.E's letter No. RTO (L)/225/3/Adm duted 25.4 .3k

(4) C.R.E'S letter No. RTO (L) /224/3/Adn dated 3.5 85

(5) C.R.E's letter No.RTO (L)/225f13/Adm, dated 30 .3.85
(6) Application dated 18 .4 .85, |

(7) C.R.E's letter No. RTO (L)/225/15/Adm dsted 21.5.86
(8) C.R.E's letter No. RTQ (L)/224/3/1/adm dated 16.8.85
(9) " C.R.E's letter No. RTO (L)/22h/3/1/hdm duted 26.2.86

(10) Director General's letter No. DISR/70442/RD-25 ( ¢}

(11) Certifieate of passing of Fire Fighting Course. |
(12) Representation dated 29 .4 .86 to Scientific Adviser

to Raksha Mantri

&@W Contd ... égzcﬁ/
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(28
(13) C.rR.E's letter No. RTO (L)/224/3/2/Adm dated 31.10 .86
(14) cR.8's letté_r No. RTO ('Lj /219&/1/\A‘dm, dated 31.10 .86
(15) Index as stated in para 1é of the application.
(16) Posféllorder.

(17) Vakalatnama.

In Verification:

I, AMRESH KUMAR SHUKLk, S/0. Sri Ram Gopal Shukla,
age 33 years J.3.A., Grade I resident of Cooks Compound,
Ghusiari Mandi, Lucknow, do hereby verify that the contents
trom 1 to 13 are true to my pers';nal knovi‘:ledge and belief |

and that I have not suppressed any material facts.

i
BB
Signature of the applicant

Place: Allshabad
Dates lo-II- 8L

To _

- The Registrar, | , (
Central Administrative ‘I‘r"ibunal, o
additional Bench, '
Allahabad,
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b IN TH® CENTRAL ADMINISTRATIVE TRIBUNAL
ADDIT TONAL BENCH, ALLAHABAD
Application No.
Sri Amresh Kumar Shukla ver sus Union of India & others

Arinexure No. 1

GOVT,OF INDIA,MIN. OF DEFENCE “
 RESIIENT TECHNICAL OFFICE
, - DIRECTORATE OF AERONAUT ICS
| * _ B | RESEARCH & DEVELOPMENT ORGANIZATION
" | 'POST BAG NO. 2 b
HAL POST OFFICE |

. _ | LUCK NOW-226013 {F
No. RTO(L)/ZIQ/I/Adm' A Date: O1 Nov'83
To _ v . ’ '
shri Amresh Kumar Shukla, ) °

C/o. Shri Ram Gopal Shukla
Cooks Compound, Gasisri Mandi,
T LUCKNOwW _

Sub:  APPOINTIENT FOR THE. POST OF JSa GIE T: OFFER OF !

~As a result of test & interviey conducted on 25.10 83, weg
' are glade to inform you that you have been found suiteéble for thd

¥ post of J5A Gde I on a pay of . 425/~ in the scale of Bse 425-15-
T ' 500-EB=15-560-20-700 . :

2. You will also be entitled to draw allowances, if any at
the rates admissible under ang Subject to the conditions laid
down in rules and orders governing the grant of allowances in
forces from time to time,

T 3. . Te terms & conditions of appointment are as follows 5
'i)\ The post is temporary but likely to continue inde finites
ly. In the events of its be coming permanent, your

claims for permanent absorption will be considered in
Gccordance with the rules in force.

.«_)ﬁﬂo . _ i) You will be on probation for a period of two years
M A - . from the date of Joining. -

D(\H“ /u@”%i) The appointment may be terminated at any time by a
/}}) QQR ~ months notice given by -either, side vig you or the

appointing authority without ass igning any reasons. Te
| ‘ VO/ Q) appointing authority however reserves the right of
Mﬁ) . terminating your services forthwith before the expiry
R ~ of the stipulated period of not ice by making payment
€\ to you of a sum equivalent to the pay and allowances
e ?‘\‘»W' for the period of notice or .the unexpired period

S sc\e‘;o.s. R thereof, : : ,

0% \CB* ; . . - :
\““c\’%,\'po‘oc‘“q iv) You will be required to serve anywhere in India. |
oV ‘N ‘ . : .

'\N\“\$

V) You will be subject to conditions of services as

-4




“'\1‘

\( 2)

applicable to temporary Civilian Govt. Servant

- paid from Defence Jervices Estimdtes in accordance
with the orders issued by the Govt. of India from
time to time.

vi) 'If any declaration given or information-furnished
. by you proves to be false or if you are found to have
wilfully superessed any material information you
will be liable to removal from sService and such
other action as Govt. may deem necessary.

L, If you accept the offer on ‘the terms and conditions
mentioned above, you should intimate your acceptance to this
office latest by 22nd Nov'83

Sd/- P.C. JOSHI

(P.C. JOSHI)  CDR.
CHIEF RES IDENT TNGINEZR

Copy to:

‘1. Directoraté of Personnel, : S
R&D Orgn/ Min. of Def., -
NEw DE L

C Peas

o



‘ \‘/ "IN THE CENTRAL ADMINISTRATTVE TRIBUNAL, ADDITIONAL Bawcf,
1 L :
! | ALLAABAD
5 COA
Sri Amresh Kumar Shukla | versus Union of India and others
\A{L%uu:” Na,
ANNE XURE No. Tb |
CONFIDENT IAL , - _
GOVT'. OF INDIA, MIN, OF DRFTNCE
: REZIDENT TECHNICAL OFFICE
C DIRECTORATE OF ABRRONAUTICS
RESEARCH AND IE WWLOPMENT ORGANIZATION
~ POST BAG No. 2 .
, HAL, POST OFFACE
h LUCKNOW - 225013
No. RO (L} /225/16/Adm ' - DRte: 9 Nov 'gh
To ' _
Shri A XK. Shukla, JSA - GAe I
Office of CRE, RTO,
Dte . of Aero { R&D)
LUCKNOW
1. You were appointed in this office to the post of J3a
Gde T yide this office letter No RTQ (L)/219/1/4dm dated 01 Nov!
839\'“%«9&% Qifa‘mu Lt’%s . &f(«w VQQ& ; Dy v (C‘ MW‘ 8—3 .
“T"'” . o] ‘

: 2. During the probation period, your performsnce and
conduct is being -constainlly assessed and it has been found
that so far your performance has been unsatisfactory. Various
tasks assigned to you ,were either not completed or performed
unsatisfactorily. Thishas been communicated to you verbally

) by your superiors on g mumber of occasions but you do mot
=h seem to have made any efforts to improve upon your performance.
On the contréry your performance has deteriorated, steadilﬁ.
3. You are therefore informed that in case you do not ’show
3 marked improvement in your working, it will affect your chance
for continudtion in service., - B

A ACSE ' (P.6. J0SHT) GP. caPT,

CHIEF RESIDENT ENGINEER

N
- \ﬁ} ‘ 0 | CONF IDENT TAL T~
. » G\xo Q- .\;{.»c}’y . , |




CONFIDENTIAL

-2

" He wacs found‘wanting in technical staff work also"

" His performance during the period of the report has

peen most unsatisfactory a1l around. He may be kept
under observation for come more time',

2. You have been graded as ' Poor! and yot yet fit for
promotion. : ' “
3 If any representation is to be made by you,> Yyou may

do So within four weeks from the date of this letter.

Sd/- S.N. GUPTA

(S .N. GUPTA)

o SCIENTIST D!
for CHIEF FESIDENT ENGINEER

CONF ITENT IAL




IN THE C NTRAL ADWINI&TRATIV“ TRIBUNAL ADDIT IONAL BENCH,
ALLAHABAD

i

Sri Amreéh‘Kumar Shukla versus Union of India and others

. -
ANNEXURE No. | ¥

CONFIENTIAL

®Gram : RESTECHOFF Resident Technical Office,
Tele ! Directorate of Aeronautics,

{PHOMNE: 75357 R&D Orgn. Min. of Ief.,

‘ Post Bag No. 2,
HAL, Post Office,

| | LUCK NOW-226016
No. RTO (L)/224/3/8dm .. 03 May'85
To

shri A XK. Shukla, JSA-G-de I
Resident Technical Office,
Dte . of Aeronautics,.

R&D Orgn. Min., of Def.,

HAL Post Office
LUCKNOW=-226016

Pha following adVers remarks have been reported

in your Assessment Report for the period 19.11.83% to 18.11.84.

" The officer had been indifferent ip his attitude
throughout the asssessment year in his duties and
assign-ment given to him. His performance is poor

and he has totally failed toc come upto the requirements
of his job. Though the officer has some capability as
regards his technical duties, he has not done anything
worth while. He shirks responsibility and needs to be

coerced for the completion of his tasks. He is not

puactual in coming to the office.He is often absent

from his workspot for long periods without valig

permission from his superiors. The retention of the

officer in his present appointment may be comsidered

only after obeerv1ng his attitude towards work fdr

some more time.

Sd/- 3.M. GUPTA
| (S.N. GUPTA)
: SCIENTIST' DY

gﬁ for CHIZF REIIDENT EUGIJE:R
QHLJ&Aij '

CONFIDENTIAL



LIS Tt
R > P s? \“Q\‘
a2y ,4'0 ©
" “;%$g§<>igﬁs
- *eee D uop . - ) 0(“\ D &?‘
/2 3 _ | o RS ‘:‘&\ ;} 0\@
*w3uemdoTaAasg J0 UYPJeds8Y 09 Euyureqaad;Q‘L@P.Ja
AI0M g07 epnyTade Aue SuTaeY ©Q 03 W2dS 20U 390D 8K p Qg\
uSTIIO0 STY3 UT STURITRAn SJOM
JO aanjeu AI0sTagsdns 8y} Ueyj Joayjzed ‘038 SIH “may ,1"7
UT STQeTTeAR ST UOTUM JO odAg ayy ‘wIom TeoT30mad ain YAd
YITh pajsnajus aq Aew sy *porasd uoTgeqoad syy J83Je
pdutregad oq 03 sT 8y JI *WTY 03 paulrsSse qol s 03 ’ A\ /1
JUSISIITPUT PUB J830BJBYO UT JUETISP ST TenDTATPUT oYl , F b%% ')
. # 8T JJ0 8Y3 09 BuTwod ul Tenjoundun - t
OsTe sT 8Y * 30T 30 28U} JO UMJIOOSP OTSEq 9y} UTRIUTEW é?
30U s80p S *UOTSsTwaad NOYITM spotasd SuoT JOT j0dg

HIOM sTY wWoJdJ FuTSSTW PUNOJ U33JO0 seh 9l *AJ030eIsTRS
-Un ATTe303 seM ‘o38Tduwod 0q aTqe Sem 8y JaAsjelMh pue
‘2T wouF pexaTys ATe3eTdmwoo sy - S3USWNOOP TBOTUYO 8,
& JO SOUBUSjUTEW JO 8AT1eJdiSTUTWPE ‘TeOTUYDS) 1T 8q
-XJ0M DOUFTssE set oY Jeasusyp °puey TeOTUYOe) JO 1nO X
PaaTnbaa squeTPwISUT OTseq oyl sHoBT AT938Tdmoo 8y ‘ ‘,1 
*BuTSsTW AT818TCWO0 ST ¥WIoM 03 TEsz ayj nq qof sy J0I = . A
Paarnbea £377Tqeded TeoTuyosy sjenbepe sey JEOTIJO0 oYl o

o u HBAON UT WTY 03

pPenNSsT JuTudeM UslqTJM Pue sTuTudem [eqdan TeJoASs
- J0 23Tdsur gaodsa sTy3l JO potaad oy ghoydnoauyy
POUUTIUOO 3IOM 8Y3 UT 3seddjul JO e[ S,d80TIJ0 ayL

. I
. : #£3TTenb '
UT sYoeT pue J00d ST salqnpP TedTuydse] $TY spaefad se
sduewaoJaed sTH * s¥se] JO UOT3seTduiod J07 ATjuanboar
popurwadt agq 03 Spsau pue SATIeTITUT s¥Og] JI80T II0 8yl
78'¢T 1¢ 03 €8 TT" 61 POTIad su3 J0F UV pe
Jnok Ut usATS udaq eAry SHIEWaM 8sJeApPe BuTMOTTOJI ayg . .
GT00Z 2=KON YON'T
‘0d TYH ‘Z *on 8eg 3s0g
feJ8(Q IO *UTK ‘USIO QWH
‘ ‘soTqhwuc sy 3O * eg
‘®TIJ0 TBOTUWOS] JUSPTsay
: I opH *veg p
‘eTye YV TJIUS
of, _ )
. Y ’
¢8y TTady G2 Wov/¢/Hze/ (1) O *oN : i
_ : Y
91 09e 2 -MONMDN'T :
$90TIJ0 9s0g TVH
) ‘z 'ON.Bga 3s04d _
*3ad JO *UTW *uBaQ sy : S
. ‘sOTnBUOJRY JO *83Q 466/, 2vu0Lg 4
‘80T JJO TEOTUWOST JUePTSy SEOHDELGEE ¢ weap | SLOL
TV INSATANOD

I~

- | L ON adtXsuuy

-
"

~'SI9Y30 PUe BTPUI JO UOTUl  shSJdsa . BTYOYY JEuny Usaduwy TJg

-

R QVev HY 11V
, ‘HON@E TYNOLJIIQUY “TVNASIYI BAIIVELSINIKAY TYHINGD FHL NI

\
/
A




—

AJ

© IN THE CENTRAL "-;}ADI*’III‘JIERT RATIVE TRIBUNAL, ADDIT JONAL BENCH,

Sri Amresh Kumar Shukla versus Union of India and othérs

ANMNEXURE No. U

CONFIDFNT IAL

Re sident Technical Office
Directorate of Aeronautics’
R&D Orgn. Min. of Defence
Post Bag No. 2 HAL Post Office
Lucknow=-226016 .

1Gram: ~ RESTE.CHOFF

Tele |
{Phone: 73374

No. RTO (L)/225/13/Adm Date: 30 Mar, 1985

To

Shri A XK. Shukla,
JSA. Gde I -
REsident” Technical Office
" Directorate of Aeronautics
R&D Orgn. Min, of Def.,
Post Bag No. 2 HAL P.O.
- LUCKNQOW-226016

It has come to the notice of the undersigned that
you were found missing from your work spot on 25.3.85 at
about 1545 hrs. On an enquiry by your superior officer, you
had informed that you had gone to lock your bicycle which
you had forgotten to do so earlier and which was kept outgide.
However, on the same evening, you were seen leaving the office,
at pack-up time, on your scooter by all the employees of this
office. '

2. ~ Your action in absenting yourself from duty during the
duty hours, without valid permission from your superiors and
then giving a wrong explanation for your conduct amounts to
gross indiscipline end is viewed with serious concern, This
aspect of absenting yourself has also been noticed in the
past, for which you have been orally. warned.

3 You are hereby warned to refrain from such indisc;‘i—
Plined behaviour in future., o

Sd/- P.C. JOSHI
(P.C.. JOSHI) GP,CAPT,
CHIEF RESIDENT ENGINE®R

Copy to :- _ -. .
Personzol file No. RTO (L)/225/14/Adm
CONFIDENT IAL
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Sri Amresh Kumsr Shukla  versus Union of India and others

L

ANMMEXURE No. VIL

CONFIDENT IAL
: 1Gram ¢ RESTECHOFF : |
Tele 1/ .~ Resident Technical Office
Y tPhone: 7337 Dte. of Aeronautics,
R&D Orgn. Min. of Def., -
Post Bag No. 2, -
HAL Post Office,

LUCKNOW=-226016
N No. RTO (L) /225/16/Adm 21 Ju n'85
y To , o
- Shri AJX. Shukla, JSA Gde I
"Resident Technical Office,
Dte . of Aeronautics,
R&D Orgn. Min. of Def.,
Post Bag No. 2,
HAL PO, LUCKNOW - 226016
1. With reference to your application dated 18.4.85.
2.,  Zhri$.9. Negi, from whom you say you had borrowed the
— bicycle does not remember having giving you the bicycle on

particular day. However, even conceding that the bicycle was

given to you, cycle stand does not fall within the premises
of th(—; CRe office. Your leaving the office for vhatever small
duratl.on, ‘Should have been, by prior permission of your i
, ‘ superior officer/officers. This was not obtained in this case. §
o The warning has been issued because you have been habitually %
) found missing from your duty spot.,

Sd/- P.C. JOSHI
- (P.C. JOSHI) GP.cAPT, i
CHIEF RESIDENT ENGINEER

CONF IDENT TAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDIT IONAL BENCH, |

o

ALL AHABAD
Sri Amresh Kumar Shukla = versus Union of India and others

ANNEXURE NO. VIl

- e w3 - -

CONFIDENT AL

o :Phone' 75357 ‘ MIN. 'OF BEFENCE
' ’ DIRECTORATE OF AERONAUT 103

RESEARCH & DEVELOPMENT ORGANIZATION
" POST BAG No.2
HAL. POST OFFICE
LUCKNO®W=-226013

No. RTO (L)/224/3/1/4dm Date: 16 Aug'S5

To

shri AKX, Shukla,
J 0:-3’ OA [ 3 Gde"I ) ' .
Resident Techinical Office,
Directorate of Aeronautics,
R&D Orgn. Min. of Def,,

HAL Post Office,
LUCKNOW=-226016

H

Subs PROBATION PERIOD: EXTENSION OF

Tt is to inform you that following commenfs have been
mdde in your Assessment Report for the 2nd year,

&

" The officer continues to be recalcitrant.?. " Technical-
. 1y the officer lacks thé skill to discern and understand
the results of Rig tests or elicit any meaning out of
it. He lacks endeavour towards his new assignments and

sidesteps the responsibility altogether",

2. Based on the remarks and your performance thoughout,
it is to inform you that you can not be confirmed in your .
present post. However, to give you another opportunity to
prove yourself worthy of the job, your probation period is
hereby extended by one year wef 19 Nov!B85.

3d/- P.C. JOSHI
" (P.C. JOSHI) GP,CAPT,
CHIEF RESTDENT ENGINEER

CONFIDENT IAL
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3ri Amresh Kumar Shukla versus' Union of Indig &nd others -,
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-

ANNEXURE: NO. | %

L e

CONFIDENT TAL

Tele - 73%374/75357 GOVT . OF INDIA MIN, OF IEFENCE

(SEAL) | - RESIDENT TECHNICAL QFFICE

Gram - RSITECEQFF DIRECTORATE OF AERONAUTICS
RESEARCH & DEVELOPMENT
ORGANISATION HAL POST OFFICE
LUCKNQW - 226016

No. RTO (L)/224/3/1/Adm ‘Date .26 Feb 186

To

Shri Amresh Kumar Shukla, JSA Gde I,
Resident Technical Office,
- Directorate of Aeronautics,.
R&D Orgn.-Min. of Def.,
Post Bag No. 2, -
HAL Post 0ffice,
LUCKNOwW=-226016

Sub: ADVERSE REMARKS IN;ACR: COMMUN ICAT ION Of

In your ACR of 1985 (Period covered from 1.1 .85 to
31.12.85) following adverse remarks have been made:

" The officer has shown @ very poor performance in the
year 1985 also. He has failed to improve upon his
earlier performance. As for his technical assignments,
the officer's ability to perform stress calculations,
examination of repair schemes or material substitution

' etc. were found poor and reveals lack of understanding.
The officers performance, as regards his administrative
assignment were generally incomplete and often required
to be vigorously persued for completion. In all he was
not able to perform anything independently except for
sterio-typed and methodical work .

" - The officer wAs given opportunity to prove himself in
various @ssignments as to be useful for the office, but
failed in all of them to show any fruitful results. He
was assigned the job of collecting data from the files
regarding defect investigation which he could have

Jo  completed in fifteen days but left task unfinished even
& after six months. Similarly, he was assigned to carry

1 a(‘[eﬁz/ .
Hie k€t ° - [ | out 'stock verification of library, but did not complete
4ﬂ44/’/’ the work even after repeated persuations. Many books
7y ‘Bb vere found missing and were located in pPlaces where they
_ ¢ should not have been. Books were not taken on ledger
2lamee charge in time. The contingentingent bills preparation
sdmﬁﬁﬁp ?uKR“\ @ assigned to him was left incomplete and was prepared
s“ﬁ“ﬂ ~ 1D Xﬁwkﬂo by another officer. He has compounded the problems of
O(;g& vkij$@ﬂx. the office further by misplacing bills, documents,
Bioist Contd .... 2



service lables etc., issued by him in the course

of his work. He was assigned the simple job of
witnessing the tests, but his association w#s e ither
half-heated or he was missing from the spot.

" e officer lacks initiative and has to be reminded
often. He has generally not completed the assignment
given to him and he sends the files back to the file
racks or misplaces it somevhere. Whatever job he has
completed vAs incomplete and wAs dore with a lackas-
dical attitude. The officer has no adherence to punc-

N tuality. He has tendency to leave his @ work spot
often; takes early lunch during office hours and
leaves awdy during luch recess period. In spite of
repeated advises from his superiors over the past
year he has shown virtually no improvement .

®* He was assigned different job on different occassion .
h;,. by Head of Bstablishment. Everytimes he showed regative
f)x attitude towards his work. For a simple job of collect-
ing (and not collating) the data for anslysis he said
@ This is the job to be handled by an engineer and
not by a Diploma Holder". On & another occasion,
shen he wis asked to get himself medically examined,
he took nearly 20 days. Every time, like a small child,
he would come back for further instructions. It
indicates that there is total bankruptcy of common
sense in the official® '

If any representation against the remarks in your ACR,
is to be made,by you, it may be done within 6 weeks of the
is sue this'letter, ‘

5d/- S.N. GUPTA
: (3 .N. GUPTA)
- SCIENT I2T* D

—~L M | for CHIEF RES IDENT ENG INEER
‘\7:% o g | CONFIDENTIAL |
25\0(\ L T




Ny IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH,
ALLAHABAD

Sri 4mresh Kumar Shukla versus Union of India and others

ANVE XURE: No. K

Tel. 3012430 - No. DT3R/70442/RD-25( c)
Ministry of Defence,
' Research & Development Orgn.,
N L _ Dte .of Trg & Iponsored Research
T : 'B' Wing, Sena Bhavan,
NEW DELHI-11

19 Nov. '85
. To
P A1l R&D Labs/Estt,
b - RTO, Lucknow.

Sub: 111TH GENERAL COURSE IN FIREVFIGHTING AT
DIFR, DEIHI FROM 28 DC '85 TO 21 MAR '86

Defence Institute of Fire Research (DIFR) Delhi is
conducting 111th General Course in Fire Fighting of 12 weeks
duration and is schedulee@ to commence from 28th D2c.'85 to
21th Mar .'36 at DIFR, Delhi. .

2. The above course is exclusively meant for defence fire .
_ service staff znd personnel engaged in the anti-fire organisa-
AT/‘ - tion of defence installations/units of full time/part time
© basis. ‘

3. The candidate detailed should not normally be more than
45 years of 2ge and should not preferably be within 3 years
o of age of retirement,

f«é 4, The trainee detailed shouldbe in possession of med ical
' certificdte from a competent authority declaring that the
trainee is physically fit for full fire fighting duties
involving heavy physical efforts (STRENOUS COUR3E)} and having
been protected against small pox and Thyphoid group of ’
diseases, . :

(ﬁ . 5. The trainee should preferably have passed middle school/
) or class VIII examination from a recognised school or the army
first class examination in Hindi/Pnglish or eqvt examination of
the Navy/Air Force and the sponsored trainee should have
sufficient krowledge to follow the professional/te cinical

instructions in Hindi/®nglish, ' '

- 6. . The trainee @re required to stay at the hostel for
. 8iﬁkf%? t-actial and various other-exercises.
o

1. You ére requested to nominate the personnel engaged in
fire fighting units of your establishment and forward. the same
direct to the Director,DIFR,Probyn Road,Delh i~110007 under inti-
mation to this HQ@rs. Please ensure that the sponsored trainee
carry the nominal roll proforma appended overleaf of this letter
dutly filled in along with the movement while reporting for the
above course &t DIFR, ’

. | Sd/- xxxRIEHIXK
. Cﬁ§p¢¢\ _ Asstt. Dire Trg & S R/Adm
AU AN for DIRGCTOR GENERAL RESEARCH & DEVELOPMENT
'«io-i" o W (KEHAR 3 INGH)
e
AN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDIT IONAL BTINCH,

ALLAHABAD

Sri Amresh Kumar Shukla versus Union of India and others

GRAMZ

PHONE

L 1)

FIRERESCH No..DIFR/08201/111th/Trg

233230

ANNEXURE No . X

- -

Raksha Mantralaya _

Raksha Anusancdhan Tatha Vikas Sansthan
RAKZHA AGNT ANUSANDHAN SANSTHAN
Probyn Roag, '
EIHI-1I0007, the 8th August, 1986.

TO WHOM IT MAY CONC®RN

Certified that JSA GRADE-I SHRI AMRESH KUMAR SHUKLA

trainee of 111th GENERAL COURSE -IN FIRE FIGHTING had passed

This certificate is Provisional pending the issue

of-actual Certificate in due cdurse. K

Sd/- I1ligible
Sc.B
UP NIDESHAK
KRIT® NIDESHAK
(P.K. CHATTERIZE)




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENGH, ALLAHABAD
Application No.

Sri Amresh Kumer Shukla - versus  Union of India & others

;o | ~ Annexure No, XiI

To : :
"Ihe Scientific Adviser,
. " to

- o s Raksha Mantri,

; )’ . Government of India,
. . _ Ne w Delhi. )

- (Through proper Channel)

Re spected Sir ’

Before submission of the grounds of representation,
the representationist respectfully submits the following

facts: - .

NP . 1. Ihat he hac passed the. Dlploma in Mechanloal
'. Englneerlng 1n 1976 from Hewett Polytecbnlc Lucknow (U.R,) -

2.  That he was @ppointed as Instructor in Scale

. 550-940 in Regular arrangement in Jawehar Lai Nnhru
Polytechnic Mahmoodabad Distr‘lct Sitapur, U, P where he
'Joz.ned on 26.9 1981,

3e That his name was registered in technlcal group at

No. T/6318/76 in Employment Exchang , Lucknow.

14. ‘That two ‘posts oi‘ Senior Scientific L\ssz.stants in
scale of Bse 550~300were created in CeRE. Office, Luoknow,

%\% - U.P, but instead of appomtlng the candldates the above
aen

g,}i posts, C.,R.E. got the de81gnetlon of the post of S.A.
6 changed to the poc;'ts of J.& A.

w«@“ \ ‘\5. That above named C.R E. asked Employment Bxchange, .
) e '

Sc,xe“&b 84» \No\‘ﬁ‘uoknow to Send the name of sultable candidates for the
el
(U So called pos ts of Jededs. for the work of ’“.'Z.A.

6. That employment T Txchange, Lucknow sent the name of |
: . Contd cees 2



S (2)
representationist along with mahy other candidates to C.R.E.

Lucknow.

7. Tat the ‘representationist along with many other candidates
appeared for test and viva before C.R.E‘., Lucknow on 25.10,1983,

8. That the representationist was the only person who wAs

successful in the test and \_riva.

_ 9. That thus the representationist wes selected and appointed

-t

\ g  for the wark of %.b.A. )

10. ’I"hat on being so selected G.R.E. Lucknow ordered
verbally the representationist to Jom his offic J.mmediately

after bemg relieved from J,L. N Polytechnlc Mehmoodabagd: of«z
District Sitapur (U.P. ) N

11. hat .in compliance with the above order of C.R E. the
;“/ representatlonist tried to get hlmself relieved from above-
name d polytechnlc but it could not be done for want of appoint-

ment order of C. R E Offlce.

12.. That therefore the representationist met C.R‘.E, on
1.11.1983 and got the appointment order under which he was

placed on probation for a period of 2 years ( Annexure-1)

( 13. That after getting the appointment order from C.»R.E.

the. representationist wes relisved from above named Polytechnic,

14, That repﬁesentationist, a.fter'being relisved from
Polytechnic submitted the joining report to C.R.E. on 19.11.1983
wio without obtaining medicai fitness Certificate and getting
the character ang dntecedzent verified by the Police, C.R E‘.‘
allowad the representatlonlst to join on that wery date,

2 §“&¢§>Q¢ @at the rep.r-_esentat_ionist reque.sted C.R.E. thet he

- | 'éontd cess 3

t
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(3)

.
( hSY
. .

may be treated as $.5.A. from the date of his joining and
given all the' consequential benifits of pay and status etc.,

but invain.

16.  Tat from 19.11.83 to 5.2.84 (2 morths 17 days) no
duties vwere alloted to the. re’prese.ntationist dur ing the

~ ~ 1st year of probation.

17.  That on 6.2.1984 for the first time dubies were
allotted to the representationist -(Annémé - 2_) .‘ According
?L ' . to: this order, non-technical and clerical work of mainten'ance
of files, Library R_egisﬁers and RV/IV connecfing' the librgry
‘in addition to technical duties were allotted to the
répresentationist; but the technicavl _duties vere neither

specified nor defined,

18. . That on 27.6.1985 duties were amended (Annexure - 2),
Under this order, the representationist wa'svallo'tfted the non-
technical and' clerical work of maintenance of filed, library, -
type approved Regioters Local ‘Modification Reglater ,Production
Permit/Concebsmn Regls ter, and preparation of contingent
bills, RV/IV of Library' in addition to technical duties. Even
in this order the te.ch‘n_,ical duties were ne ither defined nor

specified.

19~. That again on 3.10.85, the duties Qer‘e amended
(Annexurc No. 2) in which it was b’rovided that any officer
Superior in rank oan take the work from the nepresentatlonlst
Undor this order every officer became a representatlonlst
immediate superlor with the result that a1l these officers
used to take work of different nature from thé representa-
tionist at one and the same tlme and thereby the represen-

@6 tationist was placed inwery awkward po'altion.

W - A
Q-.\.N%QQO"’ That the representationist was also 'giv'en the work.
o | ,

COntd LI l“' v
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(&)
of circulation of Non Teéhnical~Magazines to all the persons
of'the’staff inciuding 1.D.C. Driver and peon, who were much
below in rank, althdugh the work never fduhd place‘in the
duties list'of>the representationist, when the‘represeﬁta-
tionist requested for therservices of a peon for this work,
~ he was‘ informed that this can not be dore. The rmomes of these

magazines are :- (1) Saptahic Hindustan, (2) Dharamyug

-~ (3) Mukta (h) Sarita (5) Grih Shobha and (6) Today etc.

j;}\. 21. The representationlst ws also glen the dospatch work
for about one year 1.8, 14.8.84 to 02.7.85 although it did
not find place in the duty 1list.

22, Tat tily 8.11 1984 every thing remained'nbrmal-but

on 9.11.1984 all of sudden, representatlonlst was given a
warnlng (Ann@xur@ - 3) without g1v1ng ﬂno representatlonist

a chance of reasonable opportunity to defend.hlmself, which -
is against the principle of nétural justice., Te warniﬁg is

of general nature and against the facts. Prior to this ewven

no verbal warning was ever given to the representationist who
3 | did his best but for the unknown reasons his- work was not

appI‘e Ciatedc

23. - That on 30.3.85 without giving reason2ble opportunity
{i\ to explain again a warning was given to the representationist
| | (Amexure - 4), Te mattef was very trifling. A perusal of

the warning will show that there is Something at the back of it

24, That on 18.4.1385 the representationist submitted an
appllcatlon to C.R.E. (Annexure - 5) that the varning is
baseless dlthough there was no ev1dence agalnst the represeﬁ-~
tatlonlst evén then he did not accept the bonafldes of

_reprosentutionlst (Annexure - 6) It is wrong that the

0
o r%Preantatlonlst was found missing from duty spot. The cycle
. \'e o0
% &% %
< 0. W stand is not in C.RE. Office. All the cycles of c -R.E. Office
oGO ™ |
L ¥ ﬁ \
0L O

\}\.\“\%&g‘l | ' v . . ‘ l : . COntd LTI I 5



(5)
are kept in the cycle stand of H.A.L. Tt is 2lso wrong to

say that the representvationist left the office without the

permission,

25, . That 6n 254 85 C“.R.'E'Q gave-.the adverse remark in |
A.C.R. far the period of 19.11.83 to 31.12.84 (Annexure - 7).
Although these are adverse remarks, yet it has been certified
that represent’at_'ion‘ist has adequate, technical capability
required for the job and is fit for pracficai work . No

work was allotted to the representationist fof a period oi‘

two months ‘17 days i.e. 19 .11 .83 to 5.2 84, Verbal worning
wére never issued. ﬁo'aéministratiVe work was entrusted.

Techfiical duties were never specified or defined. The

representationist has been punctual.

'2',6.' That on 3.5.85 it was intimated that adverse remarks

havé been reported to the Assessment Report from 19.1i.§3

.to 18.11 .84 (A'r‘méxure‘No.AS)f in vhich it has been said that

representationist has some capability as regards technical

duties,

27.  That the representationist submitted representation
on 18.5 .1985-(Annexuré~; No. 9) against the adverse remarks

mentioned in para 25‘ and 26 above, -

28.  Tat C.R.E. has intimated under his ke tter dated
24 .6.85 (Annexure 10) that the adverse remarks have been
allowed to be retained in the A.C.R. The contents of the

above letter dated 24 ,6.85 are agginst the facts and are

(a) During the period under report immediate superiar
was Sri S, Ramesh Scientist. He was 'appointed on
ad-hoc basis and was p]_‘aced oni probation which has

-recently been completed,

Contd os oo 6

after thoughts as will be clear from the following few facts:-
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Y o | (6)

(b)  During the period under report the representationist
and his immediate superior were new to the C.RE.
Office . His immediate superior has no practical
experience wherea§ the representationist hag more than
two years pracfical_ experience. .

R , ,
(c) The representationist's superior never told the

representationist as how to collect the informatio_n

despite representationist verbal requests t—he*tw@’
\\ ' - therefore, there was no other _allternative except to
request in writing in the file. Tt is clear that my
writing was taken ill'and the corre.ct position was

not given by him to C.RE.

(d)y It is wrong to say that the work of Library was giwen
as technical jobs. do not mtereet the repreSpntatlon:Lst.
The fact is that the library work wAs glvm even from

( » | the very begining (Annexure - 2) .

(e) Thé _library work was in mess. Many Books were missing
N<- - from 1ibrary‘a1‘;'that time . Some books were. issued and
| their return was entered in the register but they :
were not available at that time . For example out of
18 vol. of Encyclopedia of Sciences of Techno‘logy’
(f . o Vol. No. 1 was issued to Sri Zama, Scientist !¢ and
4 its return was intered under the Signatures of -
Sri S.3, Néigi, Accountant, .but this volume @s not
| available in the library. On enquiry Sri $.5. Naigi

told_that his Signatufes ére ferzi whereas Sri Zama,

xeB
MDM \ /ﬁf ~ ' bc:LentJ.st *C* told that he has roturnmd it. On
%/%M\O %é persulng the matter thJ.s volume w&s made avallablp
f @0‘ ERT »but the representationist got displeasure and annoyance.
| _‘0&0‘3‘0‘?@?"\1@\&“ &Slmlldrly Railway Tlmetable, T-75 Basic ﬁ‘lactronlcs
g‘é"é\q C;Q{)e,@“& Air Force Order No. 734/76, p-335 Method of Test of
ws |

Contd se * o 7
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Air - Craft, Electronics Design, Alternative nergy,
T-108, Master of Handbook and Railway Tlmetable have
been shown to have been 1gsued on 2,3.76, 16.5.78,

4.,1.79, 9 .5.80, 21.1.81, 8.1.82, 11.11.82 dnd 7.12. 82

to Sarvawrl c.N Gupta, &, Hallm A, F.L.u., 3 .N. Gupta,

. Halim, L.M. 8onawa1a, Director of Aeronautics and
P.C. Joshi respectively but signatures of the rece ip-

ients have not been obtained on the register.

The representationist was asked to prepare a
pProposdl for writirng off the missing book  without any
valid reason.QWhén:he vanted to know the reason for
‘if he faced annoyance, Exact position will  be very
clear from the perusal of the library papers and

physical Verification'of the library books..

That 2nd year of probation was from 19.11 .84 to
18.11 .85 but three months before completion of this

period i.e. on 16.8.85 ( Annexure No. 11) assessment

'Report of. the 2nd year was made and'probation was

extended for one year from 19.11 .85.

‘That general course in Fire Fighting is meant for

Class IV employees and Fire Fighting is not one of

- the duties‘of the representationist.

That general.course in Fire Fighting in D.I.F.R. at
Delhi was held from 28th December 1985 for a period
of 12 weeks without consent of rppresentatlonlst he

was deputed 1n this course, .

That in theebove course of Fire Fighting with the

exception of representationist, Chaukidars, Chaprasies,

* helpers etc., of R.& D Department were deputed with

~the result that the representationist had to work

there as colleagues of these Class IV employees. '

1

Contd rese 8
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(8)

| That deputing the repreéentationist in General Fire

Flghting Course without his consent not only amounts

to harrasient, and torture the representationist and
to keep him out of his duties for 12 weeks during the
probatlon period, but is also wastage of Government
money in the shape of T.A. etc., wh ich could have
been saved’byvdeputing class IV employees as was

done by all other units of R & Dvorganisations.'

Tnat deputing the representationist from 28.12.85

for 12 weeks in Fire Fighting Training during the
extended period of probation for 6ne year from
19.11.85 shows that the representatlonlot has been
kept out of his duties for the perlod of 12 we eks

during the period of his probation.

That'gn 3.12 .85, the répresentationist Qas ordeféd to
appear before C;MQO,, CoGH.S., Lucknow for medical
examination Qho refused to do it saying_that he is
nof,competenf for it. Again on 6.12.85, the represen-
tationist wAs ordered to appear before C.M.0., Civil

Hospital, Lucknow. In.Civil Hospital, Lucknow he was

' told that there was no post of C.M.0. there. Conse- .

quently the representationist was pfdered on 11.12.85 .
to aépear before C.M.0. Lucknow. The representationist
appeared thereon 12,12,85 angd obtained fitness certi-
ficate which has-élready been's&bmitted in C.R.E.

Off ice along with receiptlpf B« 16/-= which has nof

been paid to him so far, The above details will show

. that representationist sas not only sent to wrorg

persons but also Gowernment money in the shape of

" the representationist was kept out of:dutles.

Contd o0 o 9
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(9)

That at the time of départure_to Delhi for F.F.

Course, the representstionist had requested that

-his pay may be credited to his Bank Account., His

pay for'the'month of December, 1985 was credited’
but inste?d.of-crediting the pay for the monfn of
January and February, 1986 in his Bank Account, a
letter No., RTO (L)/Z}/l/Accaunt dated 6 2.86 ( probab-
ly back dated) (Annexure - 12) was sent to the -
repres ntatlonlst whlch wasS received on 4.%.86

that receipt be sent so that it may be crediteq.

The representationist sent a reply on 5.%2.86
(Annexuré“-‘lj) that the receipt hag alfeady been

given to Sri Vyas, Scientist. Thus the pay for

January and February 1986 was credlted in Bank

Account 1n the mlddle of March 1986,

That,C.R;E's letter No. R.T.0. (L)/225/16/Adm dated

nilvof february 1986 (Annexure - 14) was received B

.by the representatﬁonist Court of enquiry has held

that the representationist has torn page of Internal
Despatch Register which refleots on his 1ntegr1ty and
w1ll rcflect in hls A. C.R. of 1985. Thn representap
tlonlst wes asked to show cause, why d1k01p11nary
proceedlngq should not- be taken agalnat hlm. The
repre sentationist submltt@d the explanation on

3 3.86 (Annexure - 15). The So called Court ofr
enquiry never gave the reasonable opportunity to

explain and the matter has been prejudged and this

'is the matter of double jeopardy. The members of the

i

So called Court of enquiry namely Sri Zama and Sri Vyas

¥ the Immediate Subordinate of Srd.Z@ma are prejudiced

against the representationist for the reasons mentioned

Contd e... 10.
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in the representation‘. ‘The represen*’l:atibnist is ‘not
at fault. C.R.E‘. has given the warning against which

application has been submitted (Annexure - 17) .

38. That mfc\ler letter No. RTO (L)/224/3/1Adm, dated

—d N 26.2.86'(Anné§ure - 16), the representationist was

~ given adverse Femarks in A.C.R. of 1985 without any
basis or ground. The representgtionistlhaé submitted

| - reply on lS.ﬁ}86 (Annéxure - 18) . During thé year
2?¥~, under reference no vArning with the exception of

warning mentiéned ih paré>23 was given to which-he

has suitably replied. This werning does not relate

.to work.

-

39. That though the representationist has been punctual

in attending the office, yet he has been harrased

frém time to time. For example, the representationist
had submitted‘% day, C.L. éppliéatién of 27.12.85 to
settle the fémily'prdblems as he had tb’leave Delhi
for F.F, Course on the night of 27 .12.85, but in ‘the
‘attendance register it héé been noted that the
représentationist has been verbally wafned. On

27 .3 86, thé office was opened at about 9 A.M«

B0,  That vyhat hashappened with the représentationist
clearly indicates that great injustice has been done
for some unkhown péaSons and the represehtationiSt
apprehends that he will be got involved in one or

the other matter even at the cost of his service.

41, The representationist ﬁuereforevsubmits this»represen-

tation amongst many of the following grounds.

Contd ees« 11
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(a) Because thegeneral rule that Character and
ahtecedents should be verified and medical fitness
certificaté o_btainedbefbrje‘. joining the serwvice

<~ have not been followed.

“(b) Because the representationist was appointed for
the work of Senior Scientific Assistant but he
has been paid the pay etoc. of Junior Scientific

V. | | |  Assistant de}spvite r:e.quest .

.

(c) | BecéuSe no duties _vei'é allotted to the representa-
tionist from 19.11 .83 fo 5.2 .84 (2 months 17 days)
dur ing the p'rob.ation of 1lst. year i.e., from 19.11.83%
to 18.11.8%.

(d) Because non-technical duties were given even from
N ‘/ - ’ X -
‘ /Y: the date the dutiss were allotted to the represen-
| tationist i.e. 6.2.84,
'hj (e}  Because technical duties wich the representationist

is required to do have never been defined or specifieds

() " Because under order dafed 3.10 35 ever"y'off‘iCer
superior in rank was made the immediate superior

of the representationist with  the résult that ail the
officers used to order the work of different nature |
at one and the same time and thereby the represenfa-

tionist was placed in very awkward position.

Because the representationist was given several items
Of work such as Despatch, Circulation of non-technical

magazines to Class IV employees als;o'and training in

Fire Fightirg at Delhi which are not in the duty list

of the representationist.

Contd ..... 12
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(k)

(1)

(my

(n)

S

(12)

Because the warning dated 9.11 .84 was given to the
representationist against the pfinciple of natural
Justice without giving the represenfationist reason-

able opportunity to explain,

Beciuse the warning dated 30.3.85 has given without

any basis on some non-existant extraneous grounds.

Bec&use the adverse remarks in'A.C.R.'and adverse
remarks in Assessment Report from 19.11.83 to 31.12.84

'diﬁfer each other.

Because c.qu, has rejected the representation dated

18 4 .85 without any valid reason.

Because C.R.E. has certified in his letter dated

25.4 .85 that representationist has technical capablity
for the job and the representationist can be enteresteq

with practical work .

3ecause the representatlon dated 18.5.85 has not been

'accapted for no valid reason.

Because the library vwas in mess and the representa-
tlonlst's superior Sri Ramesh wio was 1ncharge of
the 11braryvfelt a lot the stock verlflcatlon by the

representationist, his immediate subordinate.

Because the Stock verification of library by immediate

subordinate is bad in the eyes of law.

Because exdct short commings'were never pointed out
and no proper guidance.uas given during the period

of probatipn.

Because the 2nd year's probation was from 19 .11 .84

to 13.11 .85 but three months befare i.e. on 16.8.85,

the assessment Report was finalized.

Contd ... 13
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(r) 'Because the représentationigt waé deputed to
General Course of Fire Fighting at Delhi without

his consent.

(s)v' Becdﬁse.in the aboye Fire Fighting Course employeeS
of Class IV i.e. Chaukidars, helpers, chaprasies
étc.; with the exception of the representatiohisf
wio is senior emplbyee of Class 111 were deputed

from R & D organisation.

)Z*\‘ | 5 (t).  Because the representationist was degraded in the
E;re'Fighting Course‘as he had to wofk there as

Collegues of Class IV employees,

(u) Because the Government morey has been wasted in the
shape of.fepresentationiét's T.A.6tc. Had the Class
IViemployee,been sent té Fire Fighting Course at
¥ \ Delhi, very little 2mount would have been spent iq\“~f

T.Ao etCo

| (v) Because during the extended period,of'probation from
*“xgv ‘. 19.11 .85 to 18.11 .86, the representationist has been
‘ been kept_opf of'his duties for a period of 12 weeks

by deputing in Fire Fighting Course.

- Because the representationist was harressed by sendi
him to wrong places for medical examination‘and there
has been_wasﬁage of Government money in the shape of

TJA. etc.'

Becduse the pay of the representationist for the

month of January-February 86 was not péid despite

request till #he middle of March 86 with the result

3
ot
WO D , |
sgcﬁ‘k; &0 that representationist and his family w&s made to
c. -sxi ' ‘
Wi | suffer’unnecessarily.

Contd ... 1#
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;(Z)'

(a4)

(BB)

(EE)

(1

(D)

(77)

- (1)

Because the ma2tter of torning the page wAs prejudged
and it amounts to double jeapardy and the members of

Courf of enquiry are prejudiced against the repre sen-

 tationist.

Becéuse the adverse rémarks for 1985 afe baseless,

‘Because the principles of natural justice has not

been followed and the répresentationist has not

been given reasonable opportunity to defend himself.

Bacause the career of the representationist has been

Spoiled for some ulterior motives.

Because in 1985 no warning with the exception of
warning mentioned in para 23 hds been given against
which he has suitably replied and this warning does

nét‘relate to work.

Because the representatlonlsﬂqas been punctual but

he has been harassed on this score.

Because the representatiohist'épprehends,that he

will be put to trouble without any valid reasons.

Because the ‘warning menfioned in para 37 has been given

without giving reasonable opportwunity.

Wherefore it is respeétfully prayed that -

the representationist be tredted as Senior Scienctific

Assistant from the date he joined C.R.E. office and
given all corse quential benifits in the shape of

pay etc., from that date.

the warnings and adverse remarks mentioned in this

representation be expunged}

Contd ... 15
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(5)

(&

Enclosure: 1 to 18

(15)

the' C.R.E's. letter dated 16.3.85 extending the

the period of probation be quashed and the represen-

| tationis*'be confirmed on 19.11 .85 on completion of

_2 yeért s period'of prdbatibn.

In view of the facts narrated abdve, in case of
non-accepténce of above prayer, the representation-
ist méy‘be transferred. to D.MAS..R;D}E. at Kanpur
which is near to his place of residence so that he
mdy also.look after his old parents and save himself |

from unnecessary harassment ang mental torture.

The representationist be given a chance of personal

hearing.

Any other relief which the representationist is found

‘to be entitled be also given.

Yours faithfully,

( AMRESH KUMAR SHUKLA) - -

Ated: April 29, 1986 _ Je3.As Gde I

Office Of C‘QRQEQ, RoToOo'
Dte. of Aero (R3D),

Annexures (49 pages). Tucknow.
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: ., IN THE CENTRAT, ADMINISTRATIVE TRIBUNAL
ADDIT IONAL BENCH, ALIAHABAD.

b1

.

Application No.
sri fmrish Kumar Shukla Wersus Union of India and others

‘Annexure No. XIII

- - cn -

_ ' Confidertial
Tele 78374 /75357
(SEAL) GOVI' OF INDIA MIN. OF DEFuNCE
d RESIDENT TECHNICAL OFFICE,

RE‘JEARCH & DEVELOPMENT
ORGANISAT ION HAL POST OFFICE
‘ ‘ Post Bag No. 2
(L) /225 /3/2/adm LUCKNOW - 226016, ’
. : Pate — 2o . B6
To

Shri A K. ghukla, J3A Gde I,
Resident Technical Oftice,
Directorate of Aeronautics,
R&D Orgn. Min., of Def.,

Post Bag No. 2,

HAL PO, LUCGKNOW-226016

Subs REPRESENTATION : DISPOSAL OF

Reference is made to your representation duted 29 April
'86 and 509 86 to S:OAQ tO RM. )

2. The competent authority has directed the urd ersigned to
convey to you that your above menmtioned representations have
been gone through in detail. It huas been found atter going
through relevent records, that there is no ground to say that
there has been any injustice caused to you in any form,

3. = This disposes off all your earlier representations.,

.

SEINTIST ' D
CHIEF RESIDENT ENGINEER.

Confidential ' :




IN THE CENTRAL ADMINISTRATIVE TRIBINAL
ADDIT TONAL BENCH, ALLAHABAD. B

 Application No.

s e—

Sri Amrish Kumar Shukla Versus Union of India and others

y Annexure No. XIV.

-

Government of India

Ministryof Defence

Defence Research & Development
Orgn., Directorate of Aeronautics
Office of the Chief Resident
Ingineer, H.A L. Post Offica,
lucknow-226013

RTO(L) /219/1/Adm . Dated: 31 Oct 86

To

Shri Amresh Kumar Shukla
J3A Gde I

Resident Technical Office
Diractorate of Aeronautics (R&D)
HAL Post Office Lucknow-226013.-

Order of Termination of Service iSsued under the proviso

to _Sub-rule (1) of Rule 5 of the Central Civil Services
Lfempomry Ser'vmel Rulp, 1965.

In pursuance of the roviso to Sup-rule (1) of Rule 5
of Central Civil Services 5Temporary Service) Rule 1965, I

‘hereby terminate forthwith the sergices of Shri Amreshh Kumar

Shukla, JSA Gde T and direct that he shall be entitled to
claim & sum equivalent to the amount of his pay and «llowances

for a period of one month (in lieu of the period of notice)

CdlCUlatEd at the same rate at which h@ = was drawing them
immediately before the date on which this order is served on
or, as the case may be, tendered to him.

Sd SN Gupta
Scientist 't
Chief Resident Engineer

(Appointing Authority)

¥

™,



IN THE CENTRAL ADMINIZTRATIVE TRIBUNAL, ADDITIONAL BENCH

 ALLAHMABAD

Application No.

Sri Amresh Kumr Shukla Varsus Union of India and others

(1)
(2)

(3)

(4)
{5)
(6)
(7)
(8)
(9)
(10)

(11)

(12)

(13)
(14)

ANNEXIRE %IEI 7

LIST OF DOCUMENTS TO BY RELIED UPON

C.RE's letter No. RTO (L)/219/10/Adm deted 1.11.83

C.RE's letter No. RTO (L) /225/16/4dm dated 9 .11 .84
C.RE's letter No. RTO (L)/225/3/Adm dated 25.4 .84
C.RE's letter No. RTO (L)/22A/3/Adm dated 3.5.84
C.RE's letter No. RTO (L) /225/13/Adm dated 30 .3 .85
Application dated 18.: .85 f

T.RJEVs letter No. RTO (L) /225/16/Adm déted 21 .6.86
C.2.8's letter No. RTO (L)/224/3/1/Adm dated 16.8.85
CR.E's letter No. RTO (1) /22&/3/1/Adm' dated 26.2.86

Director General's letter No. DT3R/70442/RD-25( c)
dated 19.11.85. | |

Certificate of passing of Fire Fighting Course.

Representation dated 29.4 .86 to Scientific adviser to
Raksha Mantri

CeR.E's letter No, RIO (L)/224/3/2/Adm duted 31 .10 .86
C.R.8'S letter No. RIO (L)/ 219/1/Adn, dated 31 .10.86



e

.

-

.
~
-
]
A
‘ 3
T




3 garm st C}‘“ A A“M”‘L”QW HM Ab@ g“(“ughu
[ a2t | adqre . _—
;r;;:;‘(;.;;a:;;"’ """"""""" W‘“ﬁ* 1AAFATHT
Armmﬁl ltw\ Moz Aﬁ@@ﬂ |
o j \/,-z,\,qa,) ‘ |
Lici} (aw'rmsa)

LRLL - afqavd (?mg.a)
Wo gwgm ‘|

&u’t @ |
v ®ae fad gwgar & soAt e @ %ﬁ A\a""“ﬁ*\ 2@ C % Aoyt

KLt
e — "ng’faa
UL Ty

i

S e o FBS o G WD o 0w = e — . — m— — —

l

& wgAr IR fagea s afas (g ) ®TAE o faR
WIE | gweEar § @ wg‘tau ASD IO LI T QO
| gTU W §F G ¥ qara A g wsa‘rm FL A A SN aifEw
FT AT AR A1 3::11'% 0T & ford wd woy ST war aga
W AT GAFNW A FNA T AW AGA Ay AT iR
R A WA gER A afEd 9 st FaNE w3 %
51 T HE A AQT FT AT ALURE LT (mfmma’t) |
ufas fean g w91 s97 W gar geaere e (a@a@a“t)
i WA AT w49 fagra - A wgmm g A né ag
WG FUAE AN @AW W g s @it & ag At eEiw
s gfe dg ¥ OX T ar Pedt sqd TAFIX & Jwan
TEW AT GHEAT AW Gt § OF avs A . fawe o 4
WET R IEW SR W aww 9e ag gt gafag ag
SALSCLICURE fem wmo <} T awa qv ww snél

k&& : | | | - -

(RADMIRA W"“M’)mh _

mm (maw) < Y el N (narg)
M K

Sulniaii

am sAFR— = = —ga@m— —

Y F3EY
YBIAT o — = &

=

i~ s o mwe fs

Tty

/ @‘Cgmh) R
- w\qcnm,. o

ANA AN



’

CENTRJu,AL»AUHSTRA}TVEﬁTUBtnq
LUCKNU“/BENCHLU(KNUW’

. Err
oo »7 o 42//KQD\JDEXSHE

---------------------

-------------------------------------------------------------

-------------------

. AR L
: vavy, .
'

i e o ﬁm%@q@¢”

Tf pmAB&c

Y }
N L

I RRTI A P  T ,.n: K

------------

.......

ANNEXURE

.................

..... Respondent

sy .
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. . .Y Signature of the
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Court No, i,

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
CIRCUIT BENCH AT LUCKNOW.
P IN
Misc. Application No. 42 of 1989 (L)
IN |
Registration (0.A.) No, 672 of 1986
amresh Kumar Shukla . cove Applicant,
Versus

S.N. Gupta | coes Respondent.

REkkk R

Hon'ble Justice K. Nath, V.C,
Hon'ble K.J. Raman, A.M.

This application seeks a direction to initiate~"

proceedings for the prosecution of the respondént, Sgé\\*A
bumichalls :
S.N. Gupta, for allegedly committing perjury under
A

7

Section 193, I.P.C.
/“‘F

2, It is stated in the application that Sri S.N.
Gupta had made false statements in the counter affidavit
and supplementary counter affidavit, whose extracts are
purported to be given in para 7 of this application.
The counter affidavit and the supplementary counter
affidavit were made by the respondent in O.A. No, 672 -
of 1986, filed by the applicant against termination of
hisvservices. That application was dismissed by a Bench
of this Tribunal by order dated 28.4.1989. |

3. - The learned counsel for the applicant refers to
order dated 25.1.1989 in O.A. No. 672 of 1986 wherein

on a earlier motion the Bench had directed that a
separate misc. application ought to be filed for the
purpose, The learned counsel for the applicant says

that in compliance of that direction a separate
application has been filed. But the mere filing of the

application is not enough to require a complaint to be

P



filed in a case when the @ain petition itself has
been dismissed. It would have been a different
matter if thevmain petition ﬁad succeeded and it
was found that the respondent had filed false
affidavits, A prosecution in tho;e circumstances

would have been in the interests of eradication of

the evil of perjury, but where the main petition

itself fails, there is not much to be said on the )
truthfulness or otherwise of the counter version.
4, The learned counsel for the applicant says f

that a S.L.P.,against the decision of this Tribunal,

is pending in the Hon'ble Supreme Court. If the

judgment of this Tribunal happens to be set aside ‘
in the S.L.P., an occasion may arise to consider =

whether or not the respondent had committed perjury

“»

and should be prosecuted. Porithe time being no

such action would be appropriate,

5 - In these circumstances, the application is
. dismissed,
A\%a , %}
MEMBER (A). VICE-CHAIRMAN,

Dated: December 6, 1989,

PG,




| -~ 2Wre Yentral Administrative Tribupml ks
o S * : A

Circuit pench, Lucknow .
Miscs Petition woe / 1989

In ResApplication Registration No+'673/86

s
~ e s

R

Sri Amresh xumar Shukla aged 35 years v

a 7“; :

S/0 sri Ram Gopal Shukla R/C Cooks

compound, Ghasiari wandi, Luckmow. Petitioper/

" - ] Applicapts’
versus T
- Sri Sene Gupta, Chief resigent
Endineer, Resident Technical
Officey, Research g Development
.Organisation, Ministry of ﬁefence,
HAL Post @ffice, Lucknows | JecsRESPORdent s

Petition for ipitiating action to punish unde:r

Ssection 193 df I.P.C. against Sri S.y. Gupta,

Respondent who has been impleagded as Respondent

NOs4 by pame in application 1\10,672_{_12_8__6;..

The petitioper, akove pamed, most respectfully

states as undgers=-

1+ ~ That the petitioner had filed the akove notegd

applicétior; before this Honftle Tribunal challenging

the ordér by which his services were maliciously

%Wrminated by Respondent 04 S S.y. Gupta in
collusion with other officerse. 1In,that application

‘m various warnings, adverse remarks ana’i'llegal

L‘ *&6—%{ extension of petitionerts period of probation etce-

UL g

)—q/.\s,\%ﬂ had also: been challended.

4

s 2o  That Sri S.Ne Gupta, Sri S. Ramesh apd Group
2
Captain P«C. Joshi hagd been made party by name as
malafide had been alleged against them in the said

applications

M 3 That it was found that Shri S.N. Gupta had given

cogtdt-e. . 102
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false evidence on.affidavit in the said application

O ol tapnea i U

maliciously with a view to cause irreparable damage

to the interest of the petitioper and also to spoil
sér&ice career by misleading this H:dﬁble Tribunal
- and thereby to secure the dismissal of the apnlicant

with obligque motivee.

de That section 30 of thé central administrative
Tribunal Act, 1985 provides that all the proceedings
befofe the central Administzaéive Tribunal (hereipafter
referred to Tribupal) shall ke deemed to be judicial

pzoceedings within the meaning of section 193 of I.P«Ce

5e That the saigd pxo&isions as coﬁtained in Section
30 of the Act has been provided with a view to epsure
that po body should give false evidence before the
Tribunale The integtion of the legiélaturé to mke
provision as coptained in section 30 of the Act is

to epsure that Who/zger makes any averment which is
false should be punished for perjury under section

193 of I.P.C. s0 that gJgustice be &ne to the

| applicants and the provision may serve as gdeterept

apd discourage every one to give false evigences

6o That Sri S.N. Gupta Respondent while making
averments in ounter-affidavit and Supolementary
Counter~-affidavit has g%ven false evigdence within the
meaning of section 19i}of I.PeCe and is therefore
liable to ke pumnished under section 193 of I.P.C. by

the competent court having jurisdiction in the matter.

7o That in the counter-affidavit and Supplementary
Counter-Affidavit,Sri S.Ne Gupta Respondent has given
false evidence on affidavit before this anfble

Tribupal as would be evident from the following factss=

(a) Under C.R.E'S letter wo»2/85 deted 3:10+85

A contdo soe .3
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(Annexure-vII of written arguments in the saig
application) it was ordered that under special/

emergent circumstances, the applicant will also

carry out gduties assigned by any officer of the

establishment, superior in rapnk and on completion

of the task the applicant will.ggwdetails of such

tasks to his direct superior officere.

but

Sri S.Ne Gupta, Respondent has wrongly said on

affidavit in para 15 of Counter~Affidavit in the
atove poted apnlication NO+672/86 that the arrangement

was made that apy officer, other thap_the apolicantts

some_technical work only after the permissiop of his

immediate superiors and whep the apolicant was pot

engaged ip_any_other worke

(b) (1) In para 6(8) of the arove mentioned
application filed in this Hont*kle Tribunal the

petitioner had stated that he was directed by CeR.Es

to_carry out the work of circulation of non-technpical

- magzines to all the officers as well as to _the

clerical staff and peons and Drivers, but in para 15

of the Counter-affidavit of the above notgg_

application, §ri S.n. Gupta said on affidavit that

it is absolutely wropng ou_the part of the apolicapt-«+%

to_say_that he was asked to_circulate the magzipes

to _all the officers and staffe.

(11)y The petitioner, therefore, proved by
filing Annexure R-IV of Rejoinder-affidavit in the
above pnoted application that the akove version of

Sri S.N. Gupta is wrong. © nerusal of this apnexureé

Cont'j‘ e 4
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makes it clear that the applicapt was ordered on
1¢1+85 to ensure proper circulation of nop-technpical

. | magzines.> ®hen the‘petitioner requested the services

by : of a peon for this item of work, it was orderegd by
Sri P.C. Joshi Respondent moe.2 in the above notegd
application N0+672/86 that no peon is available in
the office for this work. Petitioper shouldd,
therefore, do this item of workrhimself after
consulting Sri S.N; Gupta, Respopdent s'4 in the
above poted applications Thep sri S«L; Gupta
‘Respondent changed his version and wrongly said on
affidavit in para 19 of Supplementary Counter—affidavit
in the above noted apvlication that the petitioper

was keeping a record of all magzines etce.

() (1) In para's(a) of the above poted
application, the petitiopner had also stated that the
'QD | applicant was orally directed by C;R;E; to do gespatch
worke This item of Wwork was done by the petitioner
for a period of about 1 year 1e2. 1448+84 to 247.85,

but Sri SeN. Gupta Respondent has wrongly saigd on

affidavit in para 16 of the Counter-affidavit in the
above poted application that the applicant was pot
asked to do the despatch work. He was simply put in
charge of registry and contradicting his own version
0f the above poted para 16 of the Counter-Affidavit,
he wrongly said on affida#it. in para 18 of the
Counter-affidavit in the above noteg applicaﬁion, that
supervision of deapatch was entrusted to thg ' .

applicant;

(1) The petitionez, therefore, to prove the
falsity of the above version of Sri S.Ne Gupta
,/4§é respondent, filed annéxure RwIIi in the RrRejoinder-
W .

&Fgﬁ Affidavit in the above poted application. A perusal

contdessees
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of this Anpnexure will show that the gespatch of
all the letters i.e. ordinary and registered letters

was entrustgd to the petitiopner. Then s:;ﬁs;N. Gupta

Bespopdent changed his version of paras 16 apg 18

of the Counter affidavit apg Egggg;z_gggghgg_gfégggggg
in para 319 of the Supplementary Counter-Affidavit

in the above noted apolication that the petitioper

- was making entries in the register of all lPttezs

being dpspatcher;

(i11) The petitioner was allotted quties only
three timns ises under order no.1/84, /85 and 2/85

(Annexure NOs v; VI and QII of the written arguments

- in above application)o A perusal of these duty lists

will show that the pétitiOnez was pever put incharge

of registry or he was givenp the work of supervision

-0of gdespatch work?

8 That the petitioner in course of the proceedings
in the said application before this Hon'ble Tribunal
moved an application for initiating action agaipst

Szi S.Na Gupta Resooadent under section 193 of IoPoCo

9. - That the-Honfble'Tribunal passéd orders on that
application mentioped in para 8 akove as extracteg

ke lows«

®This type of application is to'be moved as a

separate misce application and not as an application

in this case. No orders or action is called forw.

10 That according to the orders dated 25.1+89 passed
by thiS Honthle Tribuvnal, the petitiopner is submitting
this miscs petition before this Hon'ble Tribupal for
initiating action under section 191 reéd with Section -
183 of I.P«Ce against Sri S.n» Gupta Respondent for

contdes e.os
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having given false evidence onéaffidavit in the
said application before this Hontble Tribupal

as stated abovee

11e That in the cir.cumstanqes mentioped abc.ive,
it is pecessary in the interest of justice that
theaction may be initiated afainst Sri S;Nacupta
Respondent under section 193 1.?,60 to punish
him for having committed per jury before this
Hon'ble Tribunal so that it may serve as

deterent for any one noé mster up cou:age to

make false evidence before thdés an‘ble'Tribunalf

Wherefore, it is respectfully prayed that
the potice be issued to Sri S.yN. Gupta, Respondent,
to initiate action against him under section 193

&

Of Idpoc:&

N ,
i
pDated, Lucknows Petitioper.

March 8 , 1989
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, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| : ADDITIONAL BENCH-ALLAH ABAD:
g BT . . qapkdek
kI : .
CIVIL MISC. APPLICATION NO. OF 1986
(Under 8ection 151 C.P.C.)

.

ON behalf of

Union of India seses Applicants
Others . ,

>
S oafatt d
s S ey

IN : "_

Registration No. 672 of 1986

Amre Sh K'tmIar Shukla eeesec o ‘ App lic ant
‘* ) Versus
Union of India & otherse... ‘Respondents

The Hon'ble Vice-.-Chaii!man and his
other Members of the Hon'ble Tribunal..

The humble application of the
abovenamed applicant Most Respectfully

Showeth as Unders

1- ‘That the full facts have been
sot out in the accom_panying oounter-a,fi'ldavit.

B A
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2= That for the facts and reasons
stated in the accompanying Counter-ﬁffidavit,
1t 1s mecessary in the interest of justice
that the reliefs sought by ‘the applicant

in his aforesaid apvlication, may kindly be

rejectéd.

"PRAYER

It is, therefore most respectfully
prayed that this Hon'ble Tribunal may be
pleased to allow this application and reject
the reliefs sought by the agpplicant in his
afofesaid application for the facts and
reasons stated in the accompanying Counter-
Afficdavits

And/or be further pleased to pass

such other and further orders which this

Eonﬁble Tribunal may deem f£it and proper under .

~ the eircumstances of the case.

O\ S
ADDITIONAL STANDING COUNSEL

Dt/- __ Dec.,1986/ CENTRAL GOVERNMENT
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
— | | ADDITTONAL BENCE -A L L AH AB AR

deik ok

COUNIER PR IDAVIE
| ' AkeS
P | On behslf of Regpondent nosety2-&—3/

/@é@m&i’a

Registration No. 672 of 1986/

IN

. Amresh Kumar Shukla cecase Applicant
Versus

_, 7/ Union of India & others eecece Respondents

/ !
B - / A
JURCAE N ' Affidavit of sri 5, N C;UP/’A
’ aged sbout ﬂyears« son
of sri_C. Q p7A _posted

g%/f//’/\% <eR ge@cu} L__ cé‘[/j
Oabbkmﬂﬁ &~

(Deponent)

I, the deponent abovenamed do
hereby solemniy affirm and state on oath

as under: -

That the depongnt s posted

\i/ @M @;g;cm\,/\ ﬁfu,;u.wtang has read over




~—— the contents of application filed by the
applicant and is in a position to reply the

sanee.

2= That before giving_ a péravﬁse
reply, the following facts are being narrated

" in order to facilitate this Hon'ble Tribunal
in administering justice.

fﬁ(\ , 3= That the applicant was
-' appointed for the post of Junior Scient‘ific
Assistant Grade-I ir the pay scale of
P’g::"’ 425=700/- against the existing vacancy
7 of Senior Scientific Assistant in this
| office. The applicant was appointed on
probation for two years agailnst the temporary
post’ and he reported fér duty on 19-11-1983.The
post of Senior Scientific Assistant was filled
by Junior Scientifiec Assistant- Grade-I, on tke

guide lines issued by the govermment.

4« That the performance of the

applicant was not satisfactory. ﬁé was orally
\ / warned on several occassions and when the

department did not see any 1mprovemeﬁt in

his work-output ,he was 'g'i.Ven writben warning on

S



9th quember,1984, His annual conficdentisl

report was ralsed for the period 19-11-83

to 31-12-84 and initiating Officer/Reviewing
Aﬂcer 41d not £ind him to the mark.

5- . - That the adverse remarks/entries
were communicated to him. His assessment report
for the first year covering the period 19-11-83

v to 18-11-84 also contained adverse entries which

\ were also communicated to the applicant. Since
thvere was no sign of 1mp1-'oveme,nt‘1n the said
official, his assessment report was ralsed at
the end of July,1985 and the official was
informed that his probation has been extended
by ons Yyear 1.es the applicant was to bé on
probation till 18-11-86.

G- - That the Annual Confidentisl Report
covering the prk period 1-1-1985 to 3lst December
1986 was faised in January,1986 and this also
contains adverse entries and it was noticed
that there was niarked deterioration ir the
performance of the applj.cant. The adverse

entrieé were also communicated to the applicant
/ agaih. The applicant represented to the Head

of the Department on 20th April,1986 i.e.(Secy.-

~
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Department of'Defehce Rsearch and Development).

7- _ That-thé department of Personnel,
Defencé Research and Development Organisation

1sswed a circulgr through which,It was dirécted
that all the cases of the confirmation,removal

from prdébation,etc, are to be discussed

in Departmental Promotion Committee. For

this office,Chief Resident Engineer(Aircraft),
Resldent Technical 0ffice,Directorate of
Aeronautics , R & D Organisation,Minisiry

of Defence,Banglore is the Chairman of
Departmental Promotion Committee. On the basis
of the recommendations of Departmental Promotion
Committee, %he'sérvices of the applicant was
terminated wee.fs Ist November,1986 by the
appointing autﬁbrity. This arder of termination

of the services of the applicant was passed

on the basis of over all gssessment of his

performance.

8- - That the contents of paragraph
no.l,2,3,4'and 5 of the application need no

conments.

9=  That in reply to the contents of



paragraph no.6(1) of the application, it is:
submitted both the vacancies of Senior

 Sclentific Assistants were to be filled

L}

by Junior Scientific Assistants Grade-I ;h
view of the gulde lineg lald down in thel |
Government of India's 1etter‘&ate§ i6th |
April,1983, Normal procedures of filling
the posts is first notifying to all

R & D'Estéblishments"of Defence Research

and Development Organisation and when no

" serving employee was ayéiléble, the vacancies

were notified vide letter No. RTO(L)219/1/idm.

dated 28-5-83 to Central Employment Exchange.
One pést of Jusior dcientific Assistant |
Grade=I was to be filled by Meéhnical
Engineefing stream and the other by Electrical
Engineeriné éyfeam. Interviews for the |

two posts were simultaneously held on two

consecutive days. No candlate was found suitable

for the Electrical Engineering disciplines.Sri
A.K.Shikla(applicant), was selected and
appointed for the Mechanical Engineering
discipline in November,1983. The Govermnment
of India imposed a ban on recrultment vide
their letter no. Ministry of Finance(Deptt-
of Expenditure) OM No.F.7(1)-E{Coord)/84
dated 3rd January,1984 and the ban still

exists. This is the reason, the second post of

6;//////4§f?@<¢PvAVQ§%7
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| basis of this presumption the appointing

Senior Scientific Assistant has not
been filled Up.

10-  That in reply to the

contents of paragraph no;6(2) of the,
application, it is submitted that because

of increasing work load 1n the office and
paucity of staff, the applicant was requﬁsted

‘—'—

to joiq immediately in the interview

R AN i R

~1¢Sa1f. The applicant agreed to join

e Y

vimmedﬁately and he was offered appointment

vide this office letter no. RPO(L)219/1/Adm.
'dated November;ﬁst,1983. He reported for
duty on 19th November,1983.

11~ That in reply to the contents
of paragraph no.5(3) of the application,
it 1s submitted that prior to joining this
establishment, the applicant was serving

" as instructor(Workshop ) In Jawasher Lal Poly-

~ technic ,Mahamudabad, Sitapur where Character

e v - ———— S D i gt © o Y g g eyt PTG

wepification and Medical examingbtion might

have been already been carried out. On the

authority waived the requirement of prior

character verification and medical exémination

' before joining the service. Subsequent to

joining the service however, action was taken —

immediately to fulfil these requirementse.

y
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Moreover, a working hand was urgently required,

as stated in- reply to paragraph no.s8(2) above
and also by this administrative action, the
applicant's interest has in no way beed

jeopardised.

12=- : - That in reply to the contents

of paragraph no.6(4) of the application, it
is submitted that Junior Scientifie Assistant
Grade-I is a technical post anmdd he has to
assist the Sclentist under whom he has to
worke. The technical dutles assiged by the
Scientist are his technical dubies. This was
made clear to him by his superiors at the .
time of induction into service. His‘immediate
superior was accompanying him for 6-8 months
in the workshop and Laboratories of M/S
Hindustal AeronauticsyLimited(Lucknbw Division)
where this office has to supervise the technical
worke The applicant was also expléined how

to maintain the technical records in the office.

13- That the contents of paragraph
no.5(5) of the application are not correct and
as such denied. It is further submitted that
since the office is very smgll,there is no post
of Librarian,idministrative Offlcer,iccounts-
6fficer,3tores Officer. The various jobs to

be carried out in the office are apportioned

~



amongst the officers and staff. _Tkiﬁs,
»secoqdary ,‘duties, in addition to primaxly
duties are carried out by all officers

and staff. The applicant was in the scale‘
v | | " of R, 425-700/=,whereas the PA 0f CRE,who
1s also supposed to do the work of Clerical

nature, is also in the scale of B.425<700/-,
L_ .

14- That the contents of paragraph
no.6(6) of the application are not correct
and as swch denied. It is further stated
 that the Sclentiftz under whom the applicant
i ' was pub ,was loq'kinhg’/a’f/fer the u’lai_nte‘nance
of Library and carrying ogt technical worke. The
o dutles fientloned by the applicant sre the
o : ones his superior was to carry out and the
. applicant was supposed to assist him. As
’g ' regaz;ds the quantwa of work load, it was
| - almost negligible. The total time required to
carry out gll the .j‘obs mentioned by the applicant
would not take ,on an average,more than one hour
in a veek. These duti'es_. were specifically pub :
in writing as the applicant was guestioning
the guthority of his superior, every time Re

was asked to do any.job.

15-  7That the contents of paragraph




v
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no.6(7) of the application ére not correct
and as such denied. It is further submitted
that at the time af when the applicant
wag,assisting his superior in the library
-work, another officer, not in his chaln
of cammand,iwanted some publication. The..,
applicant refused to obey him. It was,there-
fore, felt necessary that the orders be

~ given in writing. The arrangement made was,
that any officer, otherm than the applicant's
immediate superior's, could ask him tov
do some technical work only after the -
permission of his immediate superiors,and
when the appiibant was not engqgéd in any 
other work. Tt was,however, never put in

practice,.

16- That the contents of paragraph
nos .6(8) of the application are not correct
and as sueh are denied. It is further
submitted that the appiicant was not asked

to do the despatch work. He was simply put
in charge of the registry.As has been said
earlier, the office is small and the complete
work 1s apportioﬁed amongst the officers

and staff. 4lso, all the work which the

applicant has mentloned, was not entrusted to

/igﬂtew e
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to him simu}taneously. When the applicant
Waé not found suitable in one type of
‘work he was tried in other,but no work,
technicgl 6r alministrative in nature,
interested him. It 1s absolutely wrong

on the part of the applicant to say taat
he was asked to circulate the magazine to

all the officérs and staff.

17- That. the contents of paragraph
nos. 6(9)(1) to 6(9)(x) of the application
are not correct and as such are denied. In
reply it 1s further submitted that the
technical'books ahl magazines were beingv
loaned to the officers and staff of CRE(some-
. \fﬁi} times to, the high ranking officers of sister
| organisation, if a boolk 1s rare) on a well

patterned procedure. It was only when the

applicant was given charbe of Library, that the
1rregularity started. When 1t was notlced
that the costly books are being loaned to
\Mg,f’f irresponsible lower rung staff of M/5 HAL(1D)
the applicant was removed from the library.i
physical stock verification was made éfter
getting all the*books’back from loaneés. All
the stores of library are in order. Hils.

short-comings in the maintenance of Libnary was

> ..l .‘. )
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specially highlighted in his Annaul
Confidemntial Report for the period 1-1-1985
| to 31-12-85. It is further submitted that
o ’ " in the Ministry of Defence, audit of stores

and ledger is carried out regularly by Local
Audit officer(I),who is an independent agency
functioning under Controller General of

Defence Accounts, New Delhi.

- 18- »Thax the contents of paragraph

(&

no.s 6(9)(xi) of the application are not

correct and as such are denied. It is further
. submitted that at no time,the registered letter

| - singed by the officer was allowed to remain

‘% | in the office for more than one day. It was

only wheh the supervision of despateck was ‘

entrusted to the applicant that the inefficlency

cfeptlin. This led the Head of Establishment

to take this work also from him. He was also

warned in writing for this inefficlency.

19~ That tlne. contents of pai‘agraph
no.s6(9)(xii) of the application are not correct
‘2nd as such are denled. It is further submitted
‘that once Qf twice the applicant was asked to
1{ase with the maintenance department of /8.
ﬁAL(ED%. M/S EAL(ID) lend the services of thelr

- - Y -r.—'"u— r T
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dbota thefgrplicant's job was to assist the

maintenance department personnel ,whenever

any small help is required. It is true

that this office gets the repailr work done on
cooler,Air’Conditioner etc. from private

agencles on c§mpetit1ve basls as empowergd

by Govermment of India's letter No.93916/Rpf26/ii
5242/p (RSD) dated 15th October,1985.

20~ That the work of the applicant
was not judged with any prejudice. As regards

. the books taken on loan by the officers

nentioned by the applicant,it has already
been explained in reply to preceeding \
paragraphs and not require any repeatation;

21- That the contents of paragrapk
no.6(10) of the application are mnot correct
as such are denied. It is further submitted
that a written warning about his poor

performance was given on 9th November,1984
after watching the applicant for about a year
and after givingAhfm orsl warning a number
of times by his immediate superiors.'As stated

sJ&eﬁtist in the latter's Scientific ana
Technical worke. The applicant had appegled
against his written Warning and the appeal va




was considered by the compétebt authority

who did not find any merit in the representation
and, therefore, rejected thé same. It may

be significant tovmention that‘all the -
allegations against the officers were started

by the applicant only after written warning

. was glven to.himiabout hi s poor performance.

22~ - That the contents of paragraph

no. 6(11) of the application are not correct

as stated and as such are denied. it is further
submitted that all the efforts were médé to
provide detailed guldelines to train and

orient the applicant towards carr}(ing out his
assignments. For this, purpose,he»was being
taken by his immediate superiors to various wbrk
places and meetings,as well as,given continuing
advices as to how to deél with scientific

and tecknical matters. His response was not |
at all satisfactory. Initially, a number of oral
warning were given but as these not result in
any improvement,written warnings were given,as
it is efident from the various assessment
reports and Annual Confidential Reports and there
has been very sharp deterioration in the

performance of the applicant.

‘{4@\_/\4:/@? .
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23= | That the contents of paragraph
nos.6(12) of the application are not correct
as stated and hence denied.It is further
submitted that the applicant was appointed
on 19th November,l@SB on probation for a
period of two years. As per rules lald down
by the government, the yearly assessment
report be raised. THus, the adverse entries
made in his assessment report cévering the
period 19-11-83 to 11- 11-84 were communicated
s

e I e
to him in May,1985. The adverse entries

o e

“zommunicated to the applicant on 28-4-85

pertained to his Annual COnfidantidI’ReportQIn
fact, the Annual Confidentlsl Reports are
generally raised from fhe Calender year,but
since the applicant had joined service in
November,1988; the period covered was from
the start of his service till the end of

next calender yeare.

245 That in reply to the contents
of parégraph nos. 6(13) and 6(14) of the
application it is submitted that the applicant
had made a representation agalnst the entries
in his Annugl Confidential Report to Chief
Resident Engineer on 18-5-85 and the sald

.representation was rejected vhich was also

communicated to the applicant. The applicant

= —_—
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did not go in appeal to the next higher
authority. |

25~ That the contents of paragraph
no.6(15) of the application are not correct
and ‘as such are denled. It is further submitted
that'the applicatit hapbitual of leaving workshot
without permission and for which, he was orally
warned a number of time. His absence was a great
handicap in the working of the office. Bbing

a Ministry of Defence office, the work igt‘f“'”_ﬂ-
alwayé of emergent nature. On 25th March,1985
his absence was felt for quite some time and

it was considered necessary that he be warned

for such acts.

,  26= ‘That the contents of paragraph
nos'l6(16) of the application are not corrsct
as stated,hence they are denied. It is further
submitted that the probation period in normal
circumstances should have been over on 13-11-85
as it is laid down in the fules and circular
dated 3rd April,1979,if there is likelihood

of the extension of the probation period, the
applicant should be informed three months in
advance. It 1s, for this reason that the applicant!
asseésment report was raised early and the

decision to extent his probation was communicated

o e, oK ‘;
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in August,1985. It is also laid down
in the rules that if no communicatéion
is received by the end of 2 years by the

- employee,*it'will be presumed that the

employee has completed his prdbation

igg,satisfactorily. The decision to discharge

the applicant from service was finally

- grrived by the Departmental Promotion Cogmittee.

{f—

27=- That the contents of paragraph

no. 6 (17) of the application are not correct
as stated,hence denied. It is further submitted
that the applicant was orally warned by his
superiors number of times. The assessment

report for the applicanf for 2nd yeaf was

b/,/fzzsed in August,1985 and the adverse entries

were communicated to him in August,1985.This,.
v %

alonzwith other oral warnings,formed the

base for writing his Aomual Confidential

Report for the year 19 5T

28- That in reply to the contents

v///dé paragraph no.5(18) of the application it

: is submitted that the office being small

and having acquired a new building of 'its
own ami also.the fire fighting equipment, 1t
was necessary to train some staff member for

such emergencies such as fire, and the applicant

\

S

\

v



was selected for -the job. Bieng a Ministry

of defence office and having impoi'tant

document in the custody, Govt. of India has
laid down guidelines for such contingéncies.lt
1s not laid down anywhere in the letter received
from the Defence Instifute of Fire Research,
that only elass-IV employees be deputed for

\\/Ach colirses. As required by conditions of

‘service, he is required to serve gnywhere in

India and that he will be governed by the rules
laid down by the govermment of Indiia from time -
to time.

29~ That 1in reply to the contents
of paragraph no. 6 (19) of the application it
1s submitted that the applicant hsas passed |
the DIFR in second Grading,does not mean that
mgﬁ;;e throughout tha service is
satisfactory. The sum tcjfal of his performance
in the three years of service did not make him

L
eligible to be retained in Govermment service.

}
{

|

30« That in rep]l'.y to the contents of
paragraph no. 6 (20) of 'éhe applicatiori,’ it is
submitted that as per ru]ﬁes laid down, the pay
and allowances of non-vazettpd staff is to be

paild in cashk and ‘-not by chequg. The applicant is

< 2. « 7 ¢ /M/Q(;
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a non-gazetted government servant .Also, the
applicant while proceeding for the course in
Deceﬁber51985,had given pfe-receipted application
only forvfhe month of December,1985, A copy

of the application is attached hefewith as -
gggggure-cg-L to this arfidavit; At the timé'

Sf @1sburseﬁent 6f pa& for the month‘of J anuary,
1986, it was noticed that the applicant had

not given any -authorisefion for collection of
his ,.pay and allovamce. mer no .RTOYL)/23/1/

. _ . _ A —
Accts dated 6th February,1986 was sent to him
réquesting him to send the necessary
autﬁorisation. His réply was received in the

" office on 12-3-36 and considering the hardship,
his fémily might be facing;pay and allowances
for January ,1986 was credited to his bank

-aceount the same day.

31-  Thaat in reply to the contenfs

of paragraph no.6 (21} of the application,it
.is submitted that the applicant was given an
advance of R.855/-for meeting travelling and
dally expenditure as‘per-the bill submitted by
him before proceeding for the fire fighting
‘course. A4s per the rules laid down, the employee
are required to f£ill their final Ta/DA claim soon
af ter return from TD. The agpplicant had returned

and reported for duty,after the course on 24.8.86

" {
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L/He stbmitted his TA/DA claim on 19-5-86.

The bill was not in order and therefors, it
was returned to him vide our letter No.

RTO(L)/40/2/Accts dated 23rd June,1986

‘intimating that the bill be put up again after
~correction. The applicant again filed the

bill on 1lth July,1986 and again there wers

certain incoherences. Head of the establishment

V// then directed Shri K.D. Vyas,5C 'B',looking

after Accounts, to help the applicant in filling
the TA/DA claim. This file was put up to the
sald Scientist but the letter alongwith the
bill was misplaced dduring transit. A search
was made in all the rooms and when the bill

was not traceable, the applicant was informed

© at the earliest,vide letter no.RFO(L)/40/2/Accts
dated 2nd August,1986 that he may svbmit

another copy of TA/DA bill. This was followed
by letters no.RTO(L)/40/2/Accts dated 10-9-86,
6-10-1986 and 21-10-86 but the applicant did
not file thg'éa/uﬂ'bill, £111 3lst Getober,
1986.

- 32- That in reply to the contents

of ﬁaragraph no.6(22) of the application, it
is submitted that the the’anmual Confidential
Report of the applicant was ralsed for the
period 1-1-85 to 31-12-85 gnd the adverse
entries which are considered as written

warnings,were communicated to him vide letter

/ ; ;
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no. RTO(LY/224/3/1/adn. dated 26th February,
1986. After February,1986 , no warning

was given because the applicant had appealed
on 29th 'April,1986 to the Secientific Adviser
(Head of the Department) agalnst the adverse
entries against him. aAny warning by a

1ower authority,dufing the period when the

" -appeal &s pending,with the higher authority,

would have been construed as prejudiecisl.
However,his performance was constantly watched,

and was far below par.

33- Thit in reply to the contents
of p'éragraph no. 6 (23) of the application; ‘
it 1s submitted that on over all assessmenty

of the applicant, it was found that he was

not an asset to the govermment. There was

absolutely no prejudice or malaflde attltude

of any of his superiorse.

34~ That in reply to the contents

of paragraph no. 6 (24) of the application, it
is submitted that the appl:l/.c ant was inducted
into govermment service by Chief Resident |
Engineer,lucknow. The letter assessed his
capaclty and capabllity to do technical work

and ot her secondary duties. He was not found

.fit fdr any work assigned to him from time to

/&QC/ ‘WM/QP | \\
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time during the three years of his service.lio
useful purpose would have been served by

transferring the applicant to any other

" establishment.

35~ That in reply to the contents of
paragraph no.6 (25) of the application, it is
submitted that the relevant portion of the -
letter received from competent authority,
rejecting his represéntation,had been communicated
to the applicant. It was not found necessary

to give a'copy of the letter received from the
competent authorit Ye

36~ That in reply to the contents

of paragraph no.6 (26) of the application, it

i1s submitted that &s per his condition of '
servlce,%he services of the applicant could

be terminated at any time during the probation
by the month's notice or by paying one month‘pay
and allowances. He was to be on probation fil’l -
18-11-86. His services have been terminated on
31-10-86 forthwith by paying him one montk pay
and allowames;' The de_cision to discharge him from
service was taken by Departmental pro;notibn

committee.



37- © ' That tke contents of paragraph
nosd27,28,29,30 and 31 of the application have
already been replied,hence need not be

repeated here again.

38=- That in view of the facts
stated above, the services of the petitioner
was termingted on over all assessment of
service record of the applicant and 1t‘ was
found that ke was not fit to be confirmed

as such termination order was passed.

39=- That the contents of paragraph
nos, 6(32),(33) and (34) of the application
raises legal issue,hence need no mention the
counter-af fidavit which related to argumen_ts';
However, the deponent is advised to state

that the termination order which vas passed

is valid and within the ambit of legal proviqions
of Rule-5 of Temporary Services Rules,1965.as

"stated abeve,:the termination order was passed

after over all assessment of the performance
of the ser#ices of petitioner and since the
performance of the petitioner was not
satisfactory,order for terminstion was passed.
Mofeover, none of the grounds taken by the

petitioner are sustainable in the eye of law..

crrnAKp
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40- 'That in reply to the contents

of paragraph no.7 of the application, it is

submitted that the petitioner is not entitled
for any reliefs sought by him as he failed

. to make out any primg-facie case in his

favour.

4]~ That in reply to the contents
of paragraph no.8 of the application, it

is submitted that since the petitioner has
not been able to mgke out any prima-facie
case in his favour as such, no interim order
can be granted in the presence circmnsténces‘.'
of the case and the application of the
appiica_nt 1s liable to be rejected.

42- That the contents of paragraph

no.9,10,11,12,13 are matters of records hence

I, the deponent abovenamed do

need no comments,

hereby swéar on oath that the contents of
paragraph nos 375’?_—__ of this affidavit are.
true to my personal knowﬁdgeﬂgt those of
contents of paragraph nos_g_‘ff_ﬁ_;_are based on
perusal of officisl record;jthose of contents

of paragrapk nos 44,4) are based on legal




.

advice to which I beliege to be true;that no
pért of it is false.and nothing material |
has been concealed in it. ‘
So help me Gode - ‘
/@MMWZ’;_
o Deponent .

I, D.S.Chaubey,Clerk to the Sri

k.C.3inha Advocate,figh Court of judicature at
Allahgbad do hefeby declares that the person
making this offidavit alleging himself

to be \M s known to me from the

perusal of papers which ke had produced before

me in this case.
Clerk

Solemnly affirmed before

" me on this ,_é[__th day of December,1986 at
5__Ua\§/pm by the deponent who has been

identified by the aforesaid Clerke

I have satisfied myself by
examining the deponent that he has understood
the contents of this affidavit which have been

read over and explained to him by me.
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to abpear, act and ple
deferid the same 1 all
or w"\\h anSI decree or orders pa

of judgment and for le

Before Central Administrative Tribunal
Kdditional Bench

| Allahabad

} > .
}{egistration 1o TPTURIR PP 67‘Qof 19f3€;
District.Mﬁ.”.’l«.QT@... .

KMW\-N\" W _....Applicant

VERSUS

vviaereeenaires \M“'é“"é\' (\"3\»&@ @’@\‘E‘? ..Respondents
QLN Cnudeds 4 q,.ivzyvaa% ....................
Cinl. Regeteukr gttt S5
point and retain

in the above matter hereby ap

|
HRI KRISHNA CHANDRA SINHA, Advocate High Court
ad for mejus in the above matter and to ¢
interiocutory or miscellaneous proceedings connected with the same
d or other proceedings therefrom

ssed therein, appeals an
ave to appeal to Suprem Court and
ney which may be payable

onduct‘/prosccu';e ‘and

dings for review

f any documents filed therein, or receive any mo

and also in procee
to obtain return O

to @e/us.
2. 1/We futher au
exercise t
whenever he may think fit to do so.
C 3. 1jWe hereby authorise him/them on my/our behalf to enter into a compromise
in the above matter, to execute any decreejorder therein; to appeal from any decree/order
therein and to appeal, t0 act, and to plead in such appeal or in any appeal preferred by

any other party from any decree/order therein.
that if/we fail to pay the fees a

< 4. Yweagree N2
t liberty to retire from t

all stages he/they is/are &
him/them and retain all my/our monies till such dues are
5. And 1/We, the undersigned do hereby agree to ra
e or his substitute in the matter as my own acts, as i

uct any other legal practitioner

thorise him to appoint and Instr
he powers and authorities hereby conferred upon the Advocate

authorising him to

greed upon or 1o give due instruction at

he case and recover all amounts due to
paid.
tify and confirm all acts done by
f done by me, us to all

the Advocat
,intents and purposes. .
1S dayof 13 1SE at

I Executed by me/us this

¢+ Executant/s are personally known to me

| Satisfied as to the identity of executant/s signature/s.
(where the executant/s is/are illiterate blind or. unaquainted with the

| 'la ':"'-.
i vakallatt ) Gf A 1y
Certified that the contents were explained to the executant/s in éy ;;mm‘
1. - d]i . ,

. .“ in...... URURUTPPPR the language known to him/them who appear/s perfectly to
.- ———-—the same and has/have signed in my presence. \ L
Accepted °, L& !

’C. SINH
Advocate

tand;
Centra] dmg

High Co
Counse] for A;;

Coungel

Overnment
tTAHahabad
No 11cant/Respondents
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e,
......
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IN THa CENTR&& &DMINISTRATIVE TRIBUNAL
L S » ADDITIONAL BENCH ALLAIABAD.
IN
75 70 3_ AFFIDAV 1,
IN » B

REGISTRATION NO. 672 OF 1986/

AMRESH KUMAR SHUKLA sneasaseoss APPLICANT
VERS US

UNION OF INDIA AND OTIERS 4seesessss RESPONDINTS

L— L

AFRIDAVIT of Shri €:'N. . GUPTA
N

aged about h2 years son of
Shri C- L. GupPTh posted

“%ﬁjfLQeL,RQOuﬁbJ é“%mngxq//—‘
‘/oLU (.K'Yl@ - V\/

o 'Deponent '
4
Dot |
S e i
L | I, the deponent abovenamed do hereby

solemnly affirm and state on oath as uader:=-

]:-“v//////v That the depomeﬁt is working
—

-

as (}ku¥»RQ/34dCuﬁ»u{u G and has read

over the contents of the ﬁegoxmoermAfflaav1t




-a-

filed by the applicamt( Amresh Kumar Shukla)

in the aforesaid.casé and has fully understood
the contents thereof and as such, is fully
acquainted with the facts of the case

deposed to below.

2~ That the a’ppliCaﬁ’c ‘hes filed
the aforesa 14 Rejoinder-Affidavit in the
instant case stating certaln new facts and
as such, it has become hecessary to file
this supplemnetary counter-affidavit which
may be read in evidence and may be kept

on record as part of the record.

3-  That the contents of paragraph
0.1 and 2 of the rejoinder affidavit are

formal and needs no comment.

4= , hat‘in reply to the coutents of
paragraph 803 of the‘rejoinder-affidavit, it
may respectfully be submitted that the |
respomdémts made by the applicamt'ia the

aforesaid case had acted in their official

capacity during the tenue of service of the
applicant. The cbu&ter-affidavit has been filed
by Shri S.N.Gupta in his official capacilty of

Chief Resident Emgineer and not as igdividual.
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5- That in reply to the contents
of paragraph no.4 of the rejoinder affidavit

{t may respectfully be submitted that the
respondeﬁt no.5 Shri Rzmezk S. Ramesh, was
. , n——"— _
the initiating officer for Shri A+K.Shukla,
the applicaat for £111ing up his probation
Report ahd Amaual Confidential ReppTL(ACR).

The;e.neports were reviewed and graded by

“higher authorities with full kerowledge. There

was no malice,ill will or prejudice of any

‘officer agalnst thé depoment.

6- That the contests of para=b.

and 6 of the rejoinder-affidavit need mo reply.

- - That the coumtents of paragraph

noe7 of the’rejdimder-affidavi% are not
admitted and in reply the coutents of para=3
of the counter affidavit are reiterated and

reaffirmed.

8- ‘That the‘contenté of para-=8
‘of the eeaa%ef-afftdavit rejoimder—affiéavit
are ot admitted as stated. In reply the
averments made invpara-é of the counter-affidav

are reiterated and re-affirmed.

9= That in reply to the contents of
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para-9 of the re~joiaﬁer—-ﬁfidévit, it may
respectfully be submitted that as regards the
extension of probation by DPC, it 1s to state
that clarification that the cases of extension
of probation also comes within the purview of
DPC, was received_vide Govt. of India, Deferce
Research & Development Org anlsatlon letter
L/’/’/;o, 0620/RD /Pérs-1 datea 3ra February,1986. The

probation of the apﬁlic ant was extended iam August,

1985. There was no malafide intention in extending

the probation by Head of the Establishment.

10~ | That in reply to the contents of
para~10 .of the rejoiader-affidavitQ it may
respectfully be submitted that for most of the
part, facts have already been stated in counter

affidgvit. It 1s only to clarify that the

-

\v////sgéreu@ry to the Department is also|¢01eut1flc

Adviser to Rakshs Mantri.

17~ That im reply to the comtents

T

of para-1l of the rejolirder=-a ffidavit, it may
respectfully be submitted that the Departmental
Promotion Committee has been constituted by Govt.
of Indis amd all the Chief Resident Engineers 1in

the country are members of the committee. Shri

L8
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b
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S .N. Gup‘w had attended the Departmental Promo’mo

)

Committee nroceedinzs in the capacity of Chief

Resident Tnzineer. As regards, personal hearmr

by the DFC is concerned, it is neither lald down
IUESISES -
- gny where in the rules nor customary nor was

considered necessary- It has not been possible
to lay our hahds on GIIFM affirms letter
mentioned in the paragraph under reply and cannot
_be replied suitably for want of knowledge ir

absence of the sgne.

12- o That the contents of pa,mgréph
n0.12 and 13 of the rejoinder affidavit needs

no commentse.

13- That in reply to the comtehts
of paragraph no.l4 of the re,]omder~affidavit.
| it may respectfully be submitted that vthere was
never any contravemtibn of rules. The averments
made in para-10 of the counter-affidavit are

re-affirmed and reiterated.

14~ ' That in reply to the comtemts
of para=~ld of the rewomaer-affldf«vn_t the
avermer‘ts made ium para-11l of the counter—ci‘fmavz.t

-

are re-afflrmed and reiterated.

15~ That in reply to the coatents




¢

.)'\,

et

of pars-16 of the rejoinder-affidavit, the

averments made in para-12 of the couater-

affidavit are re-affirmed and reiterated.

16- o That in reply to the contenmts
of para-1§ of the rejoinder-affidavit, it

mayﬁrespectfully'be submitted that eertain

Q,/§§Zomdary duties were assigned from time to

time to the applicant. These duties were not
clerical ﬁature‘émd could have b@ém carried

out by any person of average intelligent level.
17- , That in reply to the cortents of
para-18 of the rejoiﬁder affidavit, the |
averments made in para-18 of the g counhter-

affidavit are reitergteddxy and re-affirmed.

18-  That in reply to the comteuts

of para-19 of the rejoimler affidaivt,the
) s ‘
averments made in para=-15 of the counter-

aff1davit are reiterated and reaffirmed.

19~ That in reply to the countehts

“of parg=-20 of the rejoinder affidavit, it may

. respectfully be submitted that keeping a record

of the document and actuglly despatch of letters

are two different things. The applicant was
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only moking entries in the register of all
letters being despatcher. 8imilarly, he was

keeping a record of all the magazines etc.

20~ That ia reply to the contents
of para-21 of the rejoiﬁder, the averments
made ia para-l? of‘thevcduater—affidavit are

reiterated agd re-affirmed.

N__—

21~ _ That in reply to the contents

of paragrahs no.22,23,24,25,26,27,28 and 29

the averments made in paragraph nos.18,19,20,

21,22,23,24 and 25 of e counter-affidavit
, i

are reiterated and re-affirmed.

22-  That in reply to the contents

of @ara—BO of the rejoinder-affidavit, it may
respectfully be submitted that as regards the
extension of probation byADPC,it is to.clarify
that the cases of extension of p¢obati®n also
comes within the purview of DPC,was received
vide Govt. of India,Defence Research &

Deve lopment Organisation letter No. 0620/RD/Pers-1

/@ Ly Q""’é’g ‘
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Shuklg was -extended in August,1985. There
was no malafide intenti-n in extendinz the
probation by Head of the Establishment.
o |
23~ : That in reply to the contents
e of paragraph nos.31,32, and 33 of the rejoinder-
I“'/\} i s . )

oo affidavit,the averments made in paragraph
0S5, 26,27 and 28 of the counter-affidavit .

are reiterated and resffirmed.

24~ ‘ That inr reply to the comtents

of para-34 of the rejoinder-affidavit,it may
'(respecﬁfully be submitted that pre-receipt given
by the applicant will iﬁdiCate that receipt

was givem only for the month of December,1985.

o
25 - “ : That in reply to the contents
of paragraph nos. 35,36,37,38 of;the'rejpimder,
affidavit, it may réspectfully be submitted
that averments made in paragraph 20s.31,32,33
and 34 of the counter-affidavit are reiterated

and re-gffirmed. Cy

26~ That in reply to the coutents
of paragraph no.39 of the rejoinder-affidaivit,

it may respectfully be aubnithed that 1t is =mot

. N [ S PRI oL WEDESPISSPORD I

ST



a/@wwu@fzf |

considered necessary to give the copy of the

order who rejected the representation.

27 - ) That in reply to the-coate&ts

of para-40 of the rejoinder-affidavit, it

may reSpectfully.be submitted that clarification
that the cases of extension of probation

'also comes whithin the purview of DPC,was

received vide Govt. of India,Defence Research

& Developuent OrgamiSatiom Letter no. 0620/RD/Pers-I
dated 3rd February,1986. The probation of Shri
Shukla was extended in Aﬁgust,l985. There Vas

no malafide intentibn in extemdiag the probstion

by Head of the Establishment.

28~ ' That in reply to the contents
of para“él'of ﬁhémiiiiiﬁggg:aifidavit, the
averment s made,im p&E&xﬁ?x&ﬁxﬁﬁ%’ﬁé?éjggfgo 41
of the counter.affidavit are reiterateé'and

re-affirmed.

I, the deponent abovenamed do hereby

verify that the conmtents of paragraph

T
nos i. N REf/Egis affidavit are based on y
, : y

person knowledge; those of paragraph nos__alE 45—

k////ziéik517 *‘*ﬂ’*“——“*~Avﬁﬁ€ based on record;
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those of paraj/ﬁ?b

level ad¥ice; Lhoxwix to which I believe to be

~are based on

true; that no part of it is false anrd nothing

" materigl has been concealed in 1t.

S0 help me’fiféié;ﬁl;zkgciﬁkgk——;“’
e /

. (Deponent)
I,tD.S.Chaubey,Clerk to Shri

K.C.Sinha,Advocate,High Court ,Allahabad do I
hereby declares that the person makiag this
affidavit and alleging himself to be the same
isvkméwn to me from the perusal of papers

Wthh he has produced in this case.

Soiemmly affirmed before me
on thisi%ifﬁh day, of March,l987 atiL“am/pm”’
by the depoment who has been identified by ths

aforesaid Clerk.

I have satisfied myself by
examining the deponent who has been 1de&t1fr/a
by the af oresaid Clerk that he has understood
the comtemts.of this affidavit which has

been .read over and explained to hime

\ » k//DATH,CGMMISSIONER

OATH COM +:isnt {’3 ; .

W High Court, Aljup. '
sl No. 8[Sd/ Yo |

Date .
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AFFIDAYL {.
81 ’ﬁ

IN THE CENTRAL ADMIY\II SI'RAT IVE TRIBUNAL
ADDIT TONAL BENCH ,ALLAHA BAD

l’{ - \1

Application No. 672 of 1386

e - Applicant
Versus
T, . . Respondents

E‘ixed on 10 .3 .87 for hear:.ng

REJOINDER AFFIDAVIT OF THE ABOVE NOTED APPLICANT !
IN REPLY TO 'JHE OOUN'lER AFFIMVIE STATED To }HWE A' ;
BEEN FIIED ON BEHALF OF RESPONDENT NO‘S. 1 to 5.

I, Amresh'Kum:ar S'xgkla,_aged about 33 years S/o.
“ i Ram Gopal ShuklIaAresident of Cook's Compound, Ghasiari

Fim .
?ﬁandi, Lucknow, do hereby state on oath as under:-

. - That the deponent above named has read and understood
the contents of the said Counter Affidavit and is well
acquainted with the facts deposted to hereinafter.

41 That before sutmitting parawise reply to the Counter

> N ° B S
N = 5 > — L
e tprnanrnr T L e e e g e

Aff4davit of Sri S.N. Gupta officiating Chief Resident

Bigineer,the facts in’ the following paras are submitted

. herewith in the interest of Justice,

A 3. That since respondents No. 2 and 5 have been made party
‘ by name on account of having malice. i1l will and
prejudice against the deponent, only the said responden ts.
are compétent to deny or admit the allagations made
against them and no one else is competent to file any
- | . effidavit on behalf of the said respondents No. 2 and 5
S who have personal knowledge sbout the allagations made
against them. . Counter Affidavit filed by respondent
No. 4 cannot therefore be deemed to be Counter Affi&avit
on behalf of respondents No. 2 and 5. The malice of
respondent No. 4 becomes evident &s he has filed the
Counter Affidavit also on behalf of other respondents,
who have not authorized him to file Counter Affidavit |

M Contd .ec0.02

[




T

5.

6.

(2

on their behalf denying the allegations made against
Respondents 2 & 5 to desmage the interest of the deponent.

That from th_é date of ,jbining. of the deponent on 19.11 .89
0 2.7.86 3 P.C. Joshi vas the Chief Resident Engineer
and the grading Of;f_iceri'v,; and Sri S.N . Gupta was Review-
ing Officer. From 3.7 i.86 sri S ;N :Gupta}became the

~ grading ,off,ig:_er."s'r}i _S'.“_»R.ames,}h was the reporting Officer

from 1911 83 to 25.2.86. Sri Kamesh Goel became the
reporting officer from 26.2.86 and gince that date
nothing adverse has been commented against the deponent.
These facts clearly establish the fact that 0.9, No. 5
was» obviously prejudiced agaj.nst the deponent and as
such 811 the adverse remarks etc. made by him are liable
to be declared illegal.

That it is also pertinen't to state in this context that
the grounds mentjoned in the application filed by
learned Additional standing Counsel, Central Government
are misconceived and are based on incorrect f.acts and
grounds and therefore that application is liable to be
rejected and the deponent deserves to be 8llowed all

- the reliefs claimed by him in his application on the

facts and grounds mentioned therein.
Paras 1 and 2 of the Counter Affidavit need no reply.

That in reply to para 3 of the Counter Affidavit it ig
stated that since the deponent was appointed against the
vacancy of Senior Scisntific Assistant and as such it is
uncons.titutional' and illegal to aliew the deponent the
pay of Junior Scientific Assistant Grade T on the
a-lleged guide lines, if any, which ape unconstitutional
and illegal and accordingly the applicant is entitleqd to

\ Pay and allowances of Senior Scientific Assistant includ-'

ing arrears of salary etc. for the entire pPeriod.

W .. Contd ec.. 3
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(3
That the cantents ‘bf“para 4 aré denied. No oral warning
was 1ssued. Written warning as given only 9 days before
the close of first year of probation period without
giving reasonable opportunity to explain the facts
wich is against the principle of natural justice. This
warning is itself vagde and baseless. In the warning |
it has been sfated that various tasks were assigned to
the deponent, but in para 12 of the Counter-Affidavit
it has been stated that the work of the applicant vas
oniy to assist the Scientist. Adverse remarks in A.C.R.
from 1911 .83 to 3 .12 84 are the outcome of the malice,
prejudice and il1lwill of Respondents Nos. 2 to 5 as
explained in the apPlicatibn and in this Rejoinder
Affidavit. Adverse remarks are also against the facts.
For example, no adrhinistrative work was ever given to
the applicant. Besides, there are many points in the
adverse remarks which do not find place in the warning
of November 9, 1984. For exampl_e the points of missing
from work spot, maintenance of office decorum, punctua-
1ity and defiant character are not mentioned in the

warning of November 9, 1984. Thus the adverse r'emarksv

on these points have been given without giving any

written .warnings.. Award of adverse remarks without
givi-ng wititten warnii;g is against the standing orderé'
of Government of India and therefore the same are liable
to be quashed. Bésides the adverse remarks are baseless.
Remarks of Initiating Officer and Reviewing Officer
relating to A‘.G.R. 1984 have not been communicated
with the result that applicant has been &eprived of
reasonable opportunity to disprove the sub,joct matter
of adverse remarks. The remarks are also sélf contra-
dictory because the entry says that the applicant has
ade quate 'teChhical capability,‘ but it also says that

- applicant completely lacks the basic ingrediants

required out of technical-hdnd, Further the entry is
WW Contd .... &
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(4)

not detinite about apptitude for wdrk pertaining to
Research or Development because the entry says that the
applicant ddes not seem to have an apptitude for Research
and Develcpmenf work and this part also being wholly

vague is liable to be declared unentorceable.

That the contents of para 5 of the Counter Affidavit
are emphatically denied. It is also stated that althoggh

_the assessment report and adverse remarks in A.C.KR. are o

of one and the same period, yet they difter each other.

» bw”
. For example, in asS3essment report is has been stated

that deponent has some capability as regards his
technical duties, but in tfxé A.C .R. it has been mentioned
that the deponent has adequate technical capabiiity
required for the job and the deponent may be entrusted
with practical:work. Besides, the assessment report is
for the period upto July 1985, but it was taken to hold
good till 18.11 85. Adverse entries in the A.C.R. are

‘not in confirmity with the standing orders of Government

of India which clearly lay down that remarks awarded
byl the Initiating Off 1§er,, Reviewing Otftficer and Grading
Officer should have been given separately. According to
the Appendix 29 ot Civil Service Regulations Vol. III
it is mandatory to cqn.sult Departmental Promotion |
Committee (hereinafter called D.P.C.) before extending
probation period of the deponent. Non-observence of the
mandatory pr:bvisions has rendered_illegal the order
extending the period of probation. The relevant ‘or"der
extending the period of probation deserves to bé declared
as null and void. In these circumstances, the deponent
shall be deémed to have acquired the permanent status
on his post after expiry ot probation period of 2 years |
i.. on 19.11 85.

Contd «... 5
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(5)

That the contents of para 6 of the Counter Affidavit

‘as stated are not admitted. Adverse entry in A.C.R.

oI 1985 were not made against the standing crders.of
Government of India vhich lay down that the adverse
remarks should only be made if there is no improvement
in perfcrmadce after the award of written warning. In
1985, no ﬁritten‘cr'oral warning was given on the points
mentioned in the adverse remarks. Besides the remarks
of Initiating officer and Reviewing Officer have not
-been communicated in accordance with Government orders.
The,depcnent’had represented to Scientific Adviser to
Raksha Mantri but ig“the Counter'&ffidavi§ it has
wrongly been said that the dpplicunt had represented
to the Head of Department ie. Secretary to the
Department,

That the contents of para 7 of the Counter arridavit

‘are not admitted as stated. The question of considera-

tion by D.P.C. does not arise as the deporent has
acquired permanent status in 1985 as submitted in para?s
above. Besides D.P.C. was biased an ac count of presence.
of Sri SN,  Gupta respondent No. & who hag prejudice,
mali'ce and 1ll1 wili against the deponent. Further-more,
D.P.C. did not give the deponent the chance of personal
hearing despite deponent's request. D.P.C. considered
the baseless warnings, adverse remarks etc., which have
ingredients of misconduct and are outcame of malice
i11lwill and prejudices of respondent Nos. 2 to 5. The
agses sment of deponent's suitability cannot be said to
be fair-ae the basis of agsessment comprised of warning,
adverse___remarks which are based on prejudices, malice
and 11lwill of respondent No. 2 to 5. According to
orders contained in G.I.MH. Affairs Meno No. 4/10/66-

Ests(c), dated 26th August 1976 of Government of India,

&Q‘M@ | Contd "“,6
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13.

14,

(6

the services of a brobationei' cannot be teminated
under rule X 1) Central Civil Services ( Temporary
Serviée) Rules; On thlj.s atoresaid ground also the
termination order is illegal and liable to be declared

null and void. In 1986, there was no warning adverse

- remarks etc. Copy of wireless showing the presence of

Sri 3XN. Gupta respondent No. 4 in D.P.C. of 1986 and
copy of application showing that deponent be given a
chance of ;_Je'rs“onall_he.aring are filed herewith as

Annexure R-1 and R=-2 respectively.
That para 8 of the Counter Affidavit needs no comments,

That in reply to para 9 of theCounter Affidavit, it is
submitted that the contents of this para are not

dispuj‘;ed except that since "the deponent performed the

duties of Senior Sclentific Asgistant, but he was
allowed the pay of Junior Scientific Assistant Grade I.
This arrangement was uncenstitutional under Article

39 (d) of the Constitution and as such the deponent

is én'titled to the pay eand anowaﬁces admissible to

-genior Scientific Assistant,

That in reply to para 10 of the Counter Affidavit it

“is stated that respordent No. 2, 3 and 4 acted

arbitrarily without following the rules and regula-
tions. Their action against the deponent through out
has been in violating of standing orders sand rules..
This assertion stands substantiated from the fact that
the deponent was asked to join atonce without giving
him the ap'pointmexit letter and without being relieved
from Jawshar Lal Nehru Polytechnic Mahnudabad District
Sitapur vhere the déponent was working in permanent
cap_acity. | |

' Contd ....7
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16.
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That para 11 of the Counter Affidavit are not admi+ted‘
as stated. There is no provision to defer the require-
ments of pﬁggg%actgr verification snd medical
examination on the ground of presumption. What the
deponent means to say is that Rules etc. have no
sanctity for the respondents. The plea of presumption
is only after thought, and thds shows *heir disregard

to Rules and Regulaztions etc.

That the contents of para 12 of the Counter Affidavit
are not admitted as stated‘. It is agserted that it was
not made clear to the deponent at the time of his entry
in service that he has to asgsist the Scientist under
whom he will be posted. It is wholly vague and it is
not clear as to vhat were the duties assigned by the
Scientist and what* were the technical duties. In fact
technical duties involve the 6pera+ion of various
machines and the deponent being an experienced
diploma holder in Mechanical mMgineering was well
acduaintgd with the working lategt machines and i+ can-
not be said that the.technical duties are *+o attend

to Clerical work of routine nature which can be done
by'clerké in"much lower pay sca;e and having experience
in that 1line. The averments made in the para of the
Counter Affidavit are wrong and the aésertion of the
respoﬂdent that the deponent was being accompanied -
by his immediate superior in workshops etc., for 6

to 8 months as assertion made in para 6 (4) of the
application ama are correct having been supported by
documentary evidence referred *o _thereiﬁ and the same
can be got summoned and perused by the an' ble 'I‘ribunaI
in order to verify the voracity of the said asgsertion.

That the contents of para 13 of the Counter affidavit
are not admitted as stated, and i+ i3 asser+ed +hat

gAuM Contq ,,,, 8 Wy
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18.

19.

20.

(8)

there is no post of P.A. Yo C.RE. and it is not
necessary tha+ a purely *echnical hand getting the

pay vhich is admissible to Clerks/Stenos whose nature

" of duties are purely clerical nature, should be made

+0 do Purely clarical wark because a technical hand
having no experience of clerical work is bound to
prove a round-peg 1nto a Squar?}:g‘@i‘éﬂ./ Tis para of -
Counter Affidavit doels not correctly reply to para

6 (5), of the gpplication. It is, therefore, obvious |
that this reply being -evasive, the answering respon-
den* ghall be deemed to have admitted the contents
of para 6 (5) of the application.

The contents 6f para 14 Vof the Counter Affidavit are
wholly wrong and are emphatically denied as +he

assertions made in para 6 (6) of the application are

reite rafed .

That the contents of para 15 of the Counter Affidavit
are whoily wrorng and are emphatically denied and the
assertions made in para 6 (7) of the applica*ion are
reiterated. No reliance can be placed on the assert*ions
made in para 15 of the Counfer Affidavit as the same

is not supported by axiy documentary evidence.

That the contents},‘ of para 16 of the Counter Affidavit
are whélly false and baselessg and the confenfs of
para 6 (8} of t-he application a;re correct as will be
evident from the phofo-stat copies of two statements
showing the work done by the deponent relating to
work of despatch and circulation of magazines which

are being filed as Annexure R III & R-IV of *this

Rejoinder. This clearly shows the malafides of res-

pondents who have concealed *he said fac+s +o damuge
the interes*: of the deponeri‘!r and they are liasble +o

be punished for camitting purgery tor giving false

evidence on affi&avi+.

) % Contd .....9
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That the Contents of para 17 of the Counter Affidavit
are vwholly incorrect and are empha*ically denied and
the contents of para 6 (3)(1) to (x) of the application

are re-iterated .

Making no enquiry on the point of forged signa"‘ure's
* of Sri Negi clearly substentiate the submission of the
o] 1

abblle i
deponent made in para 6 (Q)(l)k +hat there are forged
| signatures. In case this Hon'ble Tribunal is pleased to

summon the register and sma=

enquiries mzde by Hand Writing Expert the Position will
be very cléar. Submisgions made in para 6 (q@(ii) to
(vi) of the application relute to issue of books without
" obtaining signatures. This position will be clear from
the perusal of the relevant registers vwhether the
column Ifor the receip+ of the books are still blank

or real/forged signatures have been obtained after
pointing out *he mistakes by the deponen+,

| Submissions made in para 6 (Q}Tvii) relate +0 books
valued Bs. 432.96 named BSI 9765, AMD 3437, and AMD 3796
purchased under C.R.E's. letter No. RTO( L) /280/8/adm,
dated 10.7 85 from Book supply Bureau, Delhi. Neither
RV/IV. was prépared nbr these books are available in the
library. In case this Hon'ble Tribunal summons and
peruse the RV/IV, relevant records, stock register und
books, it will be substantiated that these books are
missing and *he statement of resporden*s are evasive
and wholly wrong. Moreover auditors are not supposed
to make physical verification of stores. Photosta+ copy
of the letter of supplier showing that+ the books were
purchased is filed herewith as Annexure R-V of *his
Rejoinder A‘f_fidavit. ‘The book mentioned in para 6 (‘]S/
(viii) of the applicafion is the book which was received

in Gif+. It was not entered in s*ock register. I+ csnnot

Con+d ... 10
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be possible for any body or audit agéncy to detect the
shartage unless the book and the'r_elevant papers are
available to it. As regards para 6 (Qsﬂ/( ix) and(X) it
is submitteq that ledger register of books from T-1 to
I-23 were not available and ledger register of other
books were not prepared on prescribed form nor these
were complete. It is wrdng to allege that the deponent
was given the charge of library. Answering respondent
has clearly édmit_ted in para 14 of the Counter Affidavit
that the duty of deponent's superior was to maintain the
library. Besides the charge of library was never given
to the deponent nor any book was issued tb any person

without specific orders of superiors.

22, That the contents of para 18 of the Counter Affidavit are
La‘ﬂ:wx,g/
denied and contents of para 6 (Q) ( xi) are re-itera’oed.
o If this Hon'ble Tribunal direct re; ondents to produce '4\/
) . Acanal No, 30\.“2034M%
the External Despatch Register)an peruse it the as ser-
tion of the deponent contained in para 6 (?%(Xl) of the

application will be substentiated.

. 23, That_ the contents of para 19 of the Counter Affidavit are
not correct and are denied. Contents of para 6 (?'h/ii)

of the application are re-iterated. It is alsoasserted
that durmg the guarantee Period the responsibility to
remove the defectsv lies with fhe supplier who is supposed
to remove the defects frea of chafge. Obviously Government
of India.'s order quoted in the Counter Affidavit, does not
authorise to incur expenditum oh repair of goods during

the guarantee period. The assertion made in the 1last

Contd ....11
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24, Tat the contents of para 20 are denied emphatically.
' Prejudice‘, illwill and malice of respondents against
- the deponent.stands substantiated by the facts men-
tioned in the epplication and Rejoinder Affidavit.

25. That cén‘t'ents of péra 21 of the Counter Affidavit ag
stated are not admitted, and the contents of para 6(10)
w*ru; erated. It is also as.serfed that nq oral warning
whatsoever was given tqbthe Deponent. The wri“t;ten
warning refer.réd to in this para was served only 9 days
before the expiry of first year's probat ion period.
It is also gtated that the ‘technicai duties have-never- .
been defined as will be clear from thé contents of
para‘12 of: the CounterQAffidavit. The deponentts
representation did not relate only to expunction of
- Warnings, Adverse remarks, but also its mw N
_ _(v,, , " a request for transfer of deponent from Lucknow to
Kanpur 1lab., as well as for allowing the pay admissible
to 3.5.4. and only Scientifi¢ Adviser to Raksha Mantri
was competent to take a decision on the said two matters
but the respondents got the representation rejected
by an officer of lower rank maliciously and that
authority was not'compe'tent to pass any order on the
deponent!s request for transfer from Lucknow to Kanpur
lab., and allbwixig the pay of S.S.A. The rejection ot
representation being bgyond Jurisdiction of the
so-called competent authority is invalid. Even the

copy of the order was not given to deponent,

26, That the cfbnténts of para 22 are emphatically denied
and averments made in para 6 (11 of the application

P "‘U‘g\\ are re-iterated. It is also submitted that the para
'.’d;','n:"! DRI ¢ \

\of the Counter Affidavit does not cover categorical
5 )i |
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reply regarding giving of the impunged Adverse entry
in dtter disregard of standing orders of Government of
India on the subject. Therefore it implies that res-
pondents have admitted that the adverse entry in
question has been recorded in contravention of the
orders of Goverhment of India «nd on that ground also
the said adverse entry is liable to be declared null
and void as if no adverse entr'y has been given to the

depanent,

That the contents of para 23 of the Counter Affidavit
are not admitted as gtated, and the conterits'of para
6 (12) of the application are re-iterated. The perusal
of assessment report and adverse remarks recorded in
A.C.R. of the same period reveals, that there is
apparent inconsistency in these two reports in the
sense that in A .C.R. it has been stated that deponent B
has adequate 'ﬁec'hnical capabilityv required for the job

while in asgessment report it has been stated that
deponent has some capability for technical dutieg,

This shows that the assessment report does not represent’

the correct éssessmetlt of work of the deponent and the

same is based on the prejudice, illyill and malice of
respondent No. 2 to 5 against the deponent,

That» in reply to para 24 of the Comnter Affidavit, it is
stated that respondent No. 3 maliciously rejected the
deponent' g representation against the impunged assesg- -
ment report and Adverse remarks in A .C +R. as he was
not competent to pass any order thereon himself ung

it was incumbent on his part to farward ‘!hat represen-

tation alon ith his parawise comments to the next
m’:‘;\ g w pParaw e rex

Ay

igher authority who was the competent authority to

ass orders on the representation. The order passed

Moot

Contd oo e 013
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P = ' )
by Respondent No:{}'rejec‘ting the representation
being beyond Jjurisdiction is nullity in the eyes

of lawg

29. | That the contents of para 25 of the Counter Affidavit
are not admitted, and the contents of para 5 (15)
are re-iterated. It is also stated that the wérning
in question was issued to the deponent without giving
an opportunity of being heard which was in violation
of principle of natural justice ahd as such it is
unssustainable in the eyes of law. The representation
of the deponent against the warning was rejecte'd
there was no evidence in support thereof and reépon—
dent Nos.2ed3had in fact did not record the evidence
of the staff wfxkitx and rejected the representation
on no concrete grounds. The rejsction of Deponent's

- representation is illegal on this ground also.

"30.  Thut the contents of para 26 of the Counter A ffidavit
as ' stated are not admi tted and the submission mede
in para 6 (16) of the application .are reiterated. It
is also stated that respondents have avoided to deny
deny the allegations ‘th'at, D.P.C. was not consulted for
extending deponentts probatibxi period and as such the
assertions made in p'afa 6 (16) of the spplication
stand admitted by respondents. This implies that
the order extending peri-od of probation is invalig
and the'deponen'!: will be deemed to have comple ted
the probation period satisfactor.ily and therefore he
will be treated to have acquired substantive/perma-
ment status on the post held by hm.

S at t £ para e A
//w'”’gs;mf}\% Tat the contents of para 27 of the Cownter Afridavit
g \}am emphatically df‘nied and azakx assertions made in

4 .
.- f ".q&‘

"‘r/,l'

__'para 6 (17) of the application are re-asserted. It will

%M%/ Contd .... 14
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be seen that this para dqes not cover fully the
assertions made in para 6 (17) of the application,
and their reply being eVaSive,. it will be deemed
that such assertions/ having not been categorically
denied, these—assertions will be deemed to have been
T adnitted by respondents. It is also agserted that
Athe deponent was not assigned any administrative work
as will be evident from the list of duties, the de tails
of wich are mentioned in para 6 (5 to 8) of the
application. The deponent was given letter No. RTo( L)/
227/3/Adm, dated 3.12 .85 addressed to CML. of
CGHLS5., Lucknow directing the deponent to get

Y

himself mediecally examined, who returned the letter
with the remark that CHM 0. of Sfate Government Hospi-
tal is competent to examine and report fitness of
e - class III employees (male) of Central Government
| employees. On 6.12.85 another letter No. RTO(L) /227/
Adn dated 6.12.85 addressed to C.MJ. Civil Hospital,
Lucknow was given by respondent no. & to the deponent
directing him to appear béfore that authority for
medical examination. The deponent contacted the Civil
whene he wald
Hogpital Authorities, Lucknow, «hex told that no such
ofticer is posted in that hospital. Then on 11 .12 .35
respondent No. 4 gave another letter dated 11 .5.85
addressed to C.M.0. Lucknow to the deponent directing
him to appear beforevthat authority for medical exami-
nation. 0n 12 12,385, the deponent appeuared before
C.ML. Lucknow to examine and hand over his letter
to depanent, who examined the deponent on 12.12.85
and ga\fe the fimess certificate, which was immediately
@\\ given to respondent No. 4 by the depoment. It will be

3 seen that there is no fault on the purt of the deponent

vl

: > in the delay in Medical exumination as it was due to
T ’_3/(//“.,/ ‘ ] v_ Contd e 15
| R ‘. :_/’; ot ZA"' W




> ’ ( 15)

 respondent No. & himseif who took 9 days in obtaining-
the‘mediCai fitness certificate but he has wrongly
-stated in the adverse remarks that deponent took
20 days in obtaining the said medical certificate,
In fact the delay was caused due to ignofance of
- respondent No. 4 regarding competent authority to
grant the requisite Fitness Certificate. These facts
clearly show that the adverse remarks in question are
: against the facts and it shows the tainted mind and
| prejudice of respondent No. &4 against the deponent,
¢ The impunged adverse entry on the basis of yhich the
services of deponent have been terminated being
factually incorreét and out-eame of prejudice of
respon&ents, deserves to be declared as null and -

void ..

That the cor_lte'hts of para 28 of the Counter Affidavit
are not admit ted as stated and the contents of para
6 (18) of the application are re-agserted. It is also
stated that eundidates having passed Middle School/

' Class VIII or Army I Clags examination were to be
given preference for that course. This shows that the
persons of lowest qualifications were eligible for |
- the said trainingv. Obviously persons possessing swch
lovest qualifications cannot hold Cluss III posts.
This proves that this course was meant for class IV
employee and deponent was obviously deputed for the
course to harass him with _thev clear intention that
deponent was bowd to- faii in this course and that
will form a suitable adverse material against the
deponehit to terminate his services. The deponent did

“not belong to fhe class of the staff to wﬁom the
said course w@s meant. Respondents have evaded to

reply on this point. Therefore it implied that they

A MMK Contd .... 16.
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34,

35,

(16)

have admittdd that deponent does not belang to the
class of staff for whom the course was meant. It is
also stated that the persons to be deputed to Fire
Fighting Course ’éhould hav'e a certificate of being
physically fit for full fire fighting duties invalving
heavy physical efforts (Sfrenous eftorts) but the

- deponent was asked to obtain a general titness certi-

ficate. This was deliberately done so that deponent
may suffer physical injuries while persui.ng the course
which entailed risky exercise.

That the contents of para 29 of the Counter Afridavit
are not admitted as stated and the contents of parg

6 (19) of the application are re-asserted. It is also
also stated that the averments made in the last para

of the Counter Affidavit are irrelevunt in this context
and are emphatically denied.

That the contents of para ¥ as stated are not admitted
and the contents of para 6(2@)?5@ 1f.za‘ﬁs:‘;;;r'q‘izye‘/d'. It ig =ks
also stated that deponent had already given pre-receipte¢
receipts separately for each month to SriK ... Viyas
Scientist B,

Tat in reply .to para 31 of the Counter Atridavit it
is stateqd ‘that it is evident from which has been stated
by Respondents in this para that the T.a. Bill of the
deponent was deliberately misplaced malaride to haruss
the deponent. It is also stated that respondents did
not take any action against the person responsible for
misplacing the bill which shows that respondents got
the T .A. Bill deliberately misplaced with the intention

,? of causing financial hardship to the depdnent.

That the contents of para 32 of the.Counter Affidavit

i Contd .... 17.
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(25"
are misconceived» and are emphatically denied and
the contents of para 6 (22} of the application are
re-asserted. It is also poin ted out that the grownd
adduced by respondents kthat no warning was given
after 26.2 86 befause the deponent had made a represen-
tation on 29 .4 86 to higher authority against the
adverse entries etb“.,-"bf 1984 and 1985. Obviously.
this ground is fully inisconceived and baseless, as
the warning for the period commencing from J anuary 86,
could not have proved prejudicial because the said
representation relstes to e&wo/f 1984 and 1985
oniy. |

37 . That the contents of para 33 of the Counter Affidavit
are emphatically denied and the contents of para 6 (23)
are re-asserted. The facts mentioned in preceding paras
of th’is rejoinder affidavit and in the application
clearly show that respondents were highly prejudiced
against the deponent.

38. _ That the contents of para 34 are denied and the asger-
tions made in para 6-(214) of the application are re-
asserted. It is further stated that answering regpondent
has himself stated in Annexure III of the goplication .
that the deponent has adequate technical capubility
and he may be entrusted rwith practical work which is
available in other units of the Department and as such |
the services of the deponent ought to have been

recommended for transfer to such units where his
capabilities could have been utilized best. The deponent
had made a written request for transferring him to
Kanpur where practical work of technical nature is

s Zfig:}\ ivailable, but instead of acceding to this legitimate

g x}equest and farwarding the case to higher authorities

.'.1

74

"VJ // orders of comp£tent authority in the matter and he

or orders, respondent No. &4 himself did not seek the

3 KIREEAR x m& contd csecee 18
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(1%)

himself decided that no useful purpose will be
served by transferring the deponent else where. This
decision,ofv respondent No. 3 & &4 being beyond
Jjurisdiction and also smacks of definite malafide
against the applicant,

39, That in repi_y to para 35 of the Counter Affidavit it
is stated that it Qés obligatory on tﬁe part of
respondent No. 3 & 4 to have made availsble the copy
of the order by which the co called Competent
Authority rejected the representation so that the |

X deponent may come to know the grounds on which his

representation was rejected to enable him to seek his

- remedy more effectively. The contents of para 6 (25)

of application are also re-asserted.

40, That in reply to para 36 of the Counter Affidavit it
B S stated that the termination of services of d;:oponent
) was made under rule 5 (1) Central Civil Services
| ( Temporary Service) R_uleé was illegal. In fact his
services should heave been terminated according to the
, terms of appoinfm_ent order. The termination of services
aé well as extension of probation period are illegal
as it was mandatory to obtain the concurrance of D.P.C,
before extending the probation period and as such all
o , - subsequent actions including the termination of
services have been rendered invalid and not enforcesable
in the eye;s of law and the deponent shall be deemed to
have acquired vsubstantive status on the post on expiry
of probation period on 19 .11 .85. It is also stated
that 0.2. No. 4 who participated in th'e meeting of |
SZO;‘JD «C. which met on 1986 on the eve. of termination

NN IAREE

of\‘services of the deponent. Thus the advice tendered

I

b 1 ﬁ.P.C. being biased was also illegal and should not

" N S
anS S Ny

14 / ave been acted upon for the termination of the servicess

of the deponent, Moreover, the deponent was denied

, )wtwud"é'/ Contd «.... 481D
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the opportunity of personal hearing by B.P.C. as
prayed for by the depon:nt in his application
(Amexure R-ITIJ

41, That the contents of paras 37 to 41 of the Counter
Affidavit are not admitted as stated and the averments
made in pura 6 (27 to 34) and paras 7 and 8 of the
application are re-asgerted. It is also re-agserted twot
the award of written warnings, adverse entries in
A,C.R., adverse remarks in assesgment reports, exten-
sion of probation period and termination of services
of deponent, and rejection of representation are
based on the malice, prejudice and ill will of res-
pondent Nos. 2 to 5 deserves to be declared as null
and void and all the reliefs claimed in the spplication
deserves to be allowed together with the cost of the

e the application along with the pay for the post of
) | | 3.8.A. ard "declaration that the deponent has acquired
permanent gtatus on 19.11 85.

42,  Tat the contents of para 42 of the Cownter Affidavit
~ need no reply as mepr&sa respondents have admitted the

contents of paras 9 to 13 of the application.

43, That ‘lhe Annexures Rwl to +R-V are true copies of the -~

o —
, A W
5)‘(,,,«,“‘»»««9 \U-~ 23. 1. 87 ‘ Deponent

Verification

e I, the above named deponent do hereby Verify that the
lb,g con”aents of paras 1, 2, 4 to 8, 10, 12 to 19, 21 to 25, 27 to
29, 32 to 43 and parts of paras 3, 7, 9, 11, 30, 31 are true
to my personal knowledge and belief and those of part of paras
3» 9,11, 30, 31 and paras 5 & 26 of this rejoinder affidavit
are based on legal advice, which I believe to be true. No part

LT "'Jp‘*of\it is false. So help me God.

originals .
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BOOK SUPPLY BU REALU

HEAD OFFICE: D 44 SOUTH EXTENSION {,NEW DELHI 110049 .
PHONE: 11791 | - GRAM: STANDROOK

CHIEF RESIDENT ENGIMEER NG, NO, 8446

DIR.OF AERONAUTICS-R&D ORGN.(MIN, UF DEFENCE) DATE 23.07.85
D’-‘T BAG NO.2 HAL POST OFFICE PARTY . CODE 437
LUCKNOW 226 213 ' ‘ ‘

-

YOUR REF,: P1U(L)/260/8/Adm : LT. 16.67.85

...;—-.-o—.—-.-.-._———-..—--.-—...—--.—.-——-—.‘.._—‘mmm.w...-..-.u-—..-..-m.—o.‘-s.--.-m-—.-__q.—_..-—_..-_-.....u--...-......

aa-s-hn—n—u-.-—a--—-u—;———n-—“n————.-.-—.——-——-n-u-ani.—-“nw—-—w—-a—.--—-—--——m—---—.n-—'u——-—-wum—o-——-‘-.--—...‘u.m-‘

{ BSI 9765 1978 . PD.  16.20 245.48
1 AMD 3437 : - PD.  7.00 114.80
1 AMD 3797 | . - FD. 3.20 52.48
TOTAL AMOUNT | . 432.94
CONVERSION RATES
RS. 16.40° TO A POUND.(PD.)

4

CERTIFIED THAT CORRECT PRICES AS PER ANSI/BS!/IEC/!SD/D!N -
CATALOGUE HAVE BEEN.CHARGED. , '

CERTIFIED THAT THESE ARE ANSI/BSI/IEC/ISO/DIN SPECIFICATIONS
AND AS SUCH NO DISCOUNT CAN BE OFFERED.

CERTIFIED THAT THE STANDARDS SUPPLIED
ABOVE ARE ALL OF LATEST EDITIONS

PRERECEIPTED ,
PAYMENT AGSIFILT THIS BILL
HAS BEEN RECEIVLD IN FuLL.

e




Vo AFFlDAvm.,,
: 30.IM. ;.
© prerT. coun*ﬁ.\_',':- ]

u. P, e

4 ’w;

I& THE C ENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH ALLAHABAD,
CIRCUIT BENCH, LUCKNOY.

Application No, 672/86
?esh Kunar Swukla  Versus Union of Imdia & others
Q&fﬁ‘ o e
‘ dunnlementary Rejoinder Affidavit of Sri Amresh

Kumar Shukla aged 35 years g/o. Sri Ram Gopal
shukla Rfo. CooksS Compound, Ghasiari Mandi,Lucknow.

The above named denonent, Amresh Kumer Shukla,

solennly affirms ard states as under :-

1.  That the deponent iS the applicant in the above noted
aoniicatioh and is fully acquainted with the facts of

the case as deposSed to below.

That on the basis of cgrtain new facts which have come
to light after perusing the copies of Some documents
furnished by Resoondents-in compliance with the orders
- of this Hontble Tribunal, it has become necessary in the
interest of‘jﬁStice to file a Sunplementafy Rejoirder
}Affidavit by the aoplicant in Support of hiS?case,'which
may be read in evidence and kept'as oért of the records

of the case,

'3(a) That a perusal of photo stat.copieS'of three ddty orders
was allotted to the defonent for a perlai of about three
months in the nrobatlon period of first year, For the
first time soae ité;s of works which are of gurely
clerical nature were given to the deponent in addition
to technical duties under order No. 1/84 of 6.28h,
urder Order No.l/85 of 27 .6.85 some more items of

works of clerical nature were éiven in addition to
technical duties. In order No. 2/85 dated 3.10.85, the

denonent was but in a very awkward position as he was

made direct subordinate to all the ofxlcers Superiot

Contd ... 2

f urnished by Resﬁondents-willnshow'that'no item of work
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(b,

(c;

(2

in rank in officé, who used to take work from the
denonent‘directly at one ard the same time. Obviously
it wés not possible to keep satisfied all the superiors
who ihéist95.Simaltanously to comply with the orders on
priority basis. Photo Stat copies of these orders are
filed herewith as Annekure&SRA I, IT & III of this
affidavit, R -

The above three orders also clearly Show that the
technical duties for which the deponent was recruited
wefe never defined ard Specifically allotted . Thé items
of works given to the deponent were of clerical nature
which did not fall umder the duties of either J,S.4,
Grade I or S,8.A, Charge of reéistery, Sunérvision of
despatch, making entries in Despatch Register, Keeping
of records of m&agazines ard charge of 1ibrary were giﬁen
to the deponent according to averments made in pabas

16, 17 and 18 of Counter Affidavit and para 19 of
Sunplementary Counter Affidavit of Respordents, but these
items of works are not mehtioned'in any of thé above

three orders,

The adverse remarks awarded to deponent pertaining to
technical duties which were never defined armd specifically
allotted, items of Suwch works which do not come umder the
duties of J.3.A. Grade I/8,8,A., and items of work which
were never given, being baseless as well as malicious,

deserve to be declared as null ard void.

That photo stat copies of three letters dated 3.12.85,
6.12.85 and 11.12.85 furnished by ReSponjents relating to
obtaining medical fitness certificate ard. fitness certi-
ficate dated 12.12.85, sbowgi%hat letter dated 3.12.85
was addressed to C.M.0, of C.G.H.3, Lucknow who replied

that he is not competent to give fitness certificate arnd o

letter dated 6.12.85 was addressed to CM.0. of Civile

Contd o000 3




Hospital, Lucknow but this letter was returned on the
ground that there was no such noSt in Civil Hospital.
Letter dated 11-12.85 was sent to C.M.O;, Lucknow who
gave the fitness certificate on 12-12-85. These facts
clearly show that fitness certificate was obtained in
e— one day. ‘This 'shows that Rv'eSoo_ndents did not know who
was compefent authority for issuing fitness certificate
and they sent the depd’ent to ircomvetent authorities
on Several dates and wasted Government money in the
shape of Conveyance Allowance etc. The remarks given in
AL .,R, of 1985 (Annexure IX of aomlicafion) to the effect
that deponent took nearly20 days in 6btaining medical
fitness certificate are wholly baéeless and it shows
utter prejuwlice against the depornent., Photo stat conies
of aforesaid three 1efters ard fitness-certificate are
. filed herew;th QS-Annexure.ASRA Ivig VII of this
- affidavit. . A
5, That photo stat copy of the entries of iedger,register
from T-1 to T-23 given to deponent shows that when the
denonent pointed oQt the incompleteness»of records these
entries vhich relate to 1973 to 1975 were completed by
Sri §. Ramesh, the immediéte superior, Reporting Officer
of the deponent in his own hardwriting who Jjoined the |
office of Respordent No. 3 in 1982/83. 45 such it is fully
proved that the entries were made atleast after a period
' 5?}“* of about 10 years., A photo stat copy of these entries

‘of the ledger reglster is filed herewith as Annexure

”/Q/No ASRA VIII of this affidavit.

=~/

X6, That $ri P.C. Joshi Respordent No. 2 was C.R.E. and head
of office from the begining of the denonent's Sservice
till 2.7 86. All the warnings, adverse remarks which are
at Annexure II, III, IV, V, VII., VIII and YIX of the

annlication, were issued either under his signatures

Q(ngf? Contd +... &
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~or on his behalf by Sri 8.1, Gupta, Respondent No. &4,
8ri Joshi, Resnondent No. 2 has said in his letter dated
12-12-86 that he has not been party to the action taken

against the deponent except in the routine aministrative

manner as head of establishment. The matter may be heard

2

ard decided in favour or against the deponent and he does

not consider himself as interested party in the case.
™is letter clearly shows that he {ResSpordent No. 2) has
been associafed with the issue of warnings ard adverse
remarks only in a routine manner and he did not anply his _
aind in the issue of warnings and adverse remarks etc;
and Set his seal of annroval in-the routine manner in the
entries maliciously nroposed bvaenorting and Reviewing
Officer.

7. - That the deporent was ampointed on a probation for two

e years as specifically mentioned in Annexure I of the

anpplication, in which there is no provision for extension
of period of.probation. Tnerefore the order of extension
of period of probation {Amexure VIII of the amplication)

is beyond jurisdiction.

8. That the deponent was appointed against vacancy of 3.3.4.
as admitted by Respondents in.para 9 of the Counter
Affidavit, in C.R.E. office of Research & Development
Organisation Aeronautical Develooment EStablishment of

- Ministry of Defence where there are many nosts of S,3.AsS.

Resnondents have not been able to prove that there was
'fgia vacarcy of J.8.A. Grade I against which the denonent
it —was appointed . Guide Lines, if any, for filling the
“éé%éi;Zé%? vacancy of‘S.S.A. by J.8.4. Grade I is discreminatory
witnin the meaning of Article 14 and 16 of the Consti-

tution in the Sense that the holders of some of then

have been allowed the pay or S;S.A. ard some the pay

x///’~‘“\ Contd ... 5
e IAE
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LT (5)
.‘ of J.8.4. Grade I though all of thenm h!:ave performed
the functions of S.S.A‘ Thus it amounts to denial of
qual oay for equal work., The deponent is entitled to

gm"t the oay etec. of w.ﬁ.ﬁg‘ for the entire neriod.

— | L_ | 434‘%4 m*\?;%

Dated 3 / V/ﬂﬂ | o DEPONENT

VERIFICATION

I, the above named deponent, Amresh Kumar s'mkléa, do
hereby verlfy that the contents of this affidavit are correct
to my pereonal know led ge and are believed to be correct.

Nothing material hab been concealed. S) helop me God .
Verified today at Lucknow.
@(’W@V\\;ﬁ%
DEPCNENT
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; ' The following distrilution of work bér the otuff m
- . th's foice will come frnto force w1th immed;aQekeﬁﬁuct.ﬁjg
 GHRLsaNe SINGH, SREIGSGDE 1T o
. i) All admin files from 200/Adm to 279/Adm"&,W9r¥irelated ‘
b these files. A U 'jyﬂng'fmﬁ' tﬁw 5

ii) service book of officers & staffo
iii) To maintain the MI' ledqger & records 0
- — iv) To meivtain the T lcdger & Records.a’ Copt
v) To maintain the Dr:ft DO Pt Ii registers.,
vi) Al)l returns pertaining the admin files. | | j.° . .
vii) To maintain the leave records of oFflcer\& Staff.
viii; General upkcep of oflrice. ‘ i
ix) To mairtain the ledcers connecting with btoresé..

x) To maintain the PRailwey, warrant, Form 'D! etc.,' :
xi) To waintuin the furnltULQ, Licycle & CGHS Fegister.
xii) To wraintain the I'C Notes registers -

xiii) To maintain the Issue voucher and E»penue Voucher

|
i
19 'i.", ]
|

|
. . . , R
xiv) ‘Any cther works asignued [rom time to times i

SHRT AMRESH DUVAR, SHUNLA, IS4 Gpi 1 o i,
bt it b A S e halh A i et i . " ‘|M'-‘."'
BRI

i) To mairtain the file from 280/Adm onwardss! |G

ii) To meintairn the lilrary and connecting documents.

iii) To mairtain the Type Approval Reglster.| Lo

f "“%75r*,i gg maintain the Local Modlfication Regiit'r{f

: e
maintain the Production permit/conce szonwreéistero-w;.'
|
I

vi) To prepare the contingent bill, . RV/IV cénnectihg the b

j 1ihruLyo : o . i

' ' The "above dutyes‘will ke pcrformed in addltion quhlsftechqica
:“_,':.v': ' -

FR .
_8.S. NEGIZ STENOZRAIHER CGDE 111 G

;j dutics,

+ 1) Bl accounts file from 1/Accts to 199/Arct
‘11) To -prepare the paybill of Officers & Stifv,‘:' i
iii) “To- ‘prepare the TA/DA, claim in r/o offica:§j ’ ;
iy) To maintain the Inwards registery., |4t !
*v) All return pertaining to Accounts fileJ ,

viii) To maintain the t’udguLory cont rol reglster.5
1x) Any other works assigned from time to time.;;

‘ !~!
: b ' ' .

SR R?\VI Q}ANVER _LDC

-.--—o—

i) To mairtain the technical flle from 30q/t
\ ii) To maintain the despatch register,
27 1ii) To type out the letters pertaining to lib
> IV) Any her works assicned from time to tLr
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C z?urther t:o Establishmant order 1/85 dated 27.6.85 a
éd the following, under the duties of Shri Amresh Kumar‘

gﬁtet clausm (v:l. ¢ ! et

{ . [ : : . .o o pet S

L b (vii) under special/emrgent circumstances “he w11l :
P garry out duties assigned by any officer of the .

' msgtablishment, superior in rank and on completion iof th@ ta
. task, he will give details of such tasks to his. d:lrect

I

~—=—- superior offlicer”, , ; u,

/
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| assmcaow S }
Fm' I nimetorat.e ‘of . Mﬂ
YPhone: 73379 i R&D Orgn. Min, of;Daf
5 | Post Bag No.2, I !
' HAL: Pogt OfficQo ,
LUCKNOK=226016 _ |
' NCRTO(L)/227/3/Adm ’7) néc'
To | IR
SRR
; Chief Medical Otficer, Ty
N - —. C.GOH 5.' )
t ' - %, Rana Pratap Marg. 'I i, !
i [L LUCKNOW | ?‘_ |
i Subs MIDICAL ¥ ITNES3 CERTIFICATE IN RFSPBC’I‘ 'OF
{ - SHRI AeK. SHUKLA il
} ' ' x!
Dear 8ir, S . S 5 »!3
i L \ Co I [l“' _
bt Shri A.X. Shukla, emploved in this office; as Junl b
-1 |i Selentific Assistant Gde X i’ mquired ‘to be: medi auy{;d&mi
{1 It is:irequested that he may be medically examined snd
1|y £, he'may be ilssued Madical Fitness Cettificata\»,,;iv
S - confimeq that 3hrl A
i end 'ryphoid"’ T )
t‘ ) .?q (’:A"”K ” ";. v’"i:
v i BRI :’ ‘ 3
\ A Ir_, | . t o
ot
i
>
I 5
'4’. "t‘
okl
IR
"‘g " 5!.
fifRupik
AERALS
}i:gfz kel
f':t’ .\' :

ronival (J‘W‘Mﬁ '-f



Bebe Gtrol il e T, AL B WG A )
. A yc1~a¢i&wﬁglJMw4~iwa}_M4g§jj1 - ;..ngj;* e |

' Prvaxinltn heth: Technical Office
A ¢ SS TECHOF P ————— &sidentﬁTechn;ca £ P
' _,%V ' Te1e§3r1m: RESTE ’ Directerate ef Asronautics, .
’ v {Phone: 75357 RE&D Orgn. Min, of Def., ' /
Post Bag No 2, v
HAI. Pest Office, F3
LUCKNCH=226016 _
‘Ne RTO(1.)/227/3/Adm | (.5?'@'9?"'85
Te '

Chief Medical Officer,
Civil Hosrital,
Hazratgani,

—— LUCY oW

A S e B G e

Sub: MEDICAL_FITN%SS_CERTIFICATE Il F PEC
{

SIRT_ ALY, SHUKIA

Dear sir, ; P
1, Shri A.K. Shukla, whese specimen signatures are appended
below, 1s employed in this office. He 1s required to be Medical
examination, It has be~n intimated by CMO, CGHS, that the ¥
-Competent authority in this regard is CMO¢;BtatéﬂGthH'Hoapita;d
It is therefore requested that the efficial be medically . |

- examined and, {f found fit, may kindly be issued’with the ‘
Medical Fitness Certificate, It may also kindly be confirmed
that Shri A.k. shukla, has been protected against Small-Pex and

Typh old, : P
2. As the matter is of urgent nature,§a¢ti§ﬂ may kindiy
be trken immediately, : N
N
= Y
) t

e LINNLCN A DP (
.hnmiﬁxwﬂgjﬁixgihﬂa(;i

Yours faitthIJYo

Lot """ (8.N, GUPTA)
WL@{ < v SCIENTIST®D'. =
& Copy to: - ~ for CUIEF RESIDENT ENGINEER - = © -
Y / Clesgepa T .
CAQ3 ,@2~’#f_ﬂrrﬂ~8hri;A.K. Shukla, JSA gde I~ You are reqﬁf:ed:to produce
;;716| . | - the.me41cal¢£1tnes$jcerti-“
S | : - ficate at yaur earlies t, |
.: o - : Pt éhm iwi S
y ' 2, CiM,0. - This.has%tefetenéeﬂramarks
: : CGHS, 9 Rana Pratap Marg, ° your oﬂfibelbés written |
Lo o Lucknow . on the office|copy of our

o
i

letter even Ne dt. 03 Dec'ss,
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1 do hereby certify that I huve examj,ned g Amﬂé’z\kmu &‘4“:?3{

g candidate for tlie appoxntment in the ‘ Q\yw@@m 3 ,Q‘iD a
disaesse

c'ovqoaoono'

gonstitutional weukness o bodily ;nfinuty except

Nopn's (s K615 Rt
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 3

ADDITIONAL B<ZN(H,
ALLAHABAD

R A B
PR S

‘e

AAmresh-Kumar Shukla secaa Applicant
Versus
‘Union of India and others .... Respordents

Fixed on 20.5.87 for hearing

_ Supplementary Reapinden-Affldavit of the above-

named applicant in reply to Qupplenentary Counter-
Affidavit fiXed by Sri -3 N. Gupta pOSted as Chief
Resident mgineer, Lucknow.

I, Amresh Kumar Shukle aged about 34 years S/o. Sri Rem

1.

That the deponent above-named has resd and under-

stood the contents of the said Supplementary Counter Affidavit

end is well acquainted with the facts deposed to hereéfter.

2. That the para 1 of Supplementary Counter-Affidavit

needs no reply.,

3. That the contents of para 2 of Suppl enentary
Counter-Affidavit are not admitted as stated. It has not been
stdted as to vhat new facts were 1ntroduce3 in the Rejoinder-
Affidavit, vhich necessitated the filing of the Supplementary
Counter-Affidavit. supplementary:CourmeruAffidavit héé been
filed to delay un-necessarily the de0131on on the applicatione

. Therefore it ghould neither be read in ev1dence ‘nor be,kept

- ) ~ on record, C % .

: }/M | | | o » Contvd'...’.'.;:‘é'» E



L

\:ﬁ\(‘, That the contents of para 50f Supplementary Rejoind
A

'/\Ahat the s8id allegations stand admitted.

(2) ;
%
4, That para 3 of Supplementary Coumnter-affidavit needsh
no reply.
5. That the contents of para & of the Supplementary Cou

Affidavit are denied and the agsertions made in para 3 &f .-
Rejoinder Affidavit are reiteriated. A ssertions made in
SupPlementary Counter-Affidavit and - Cotnter-Affidavit
clearly prove that Counter-Affidavit'{ n respect of Regporde
No. 3 only., Therefore the averments made against Re sponde,zi(f'

Nos. 2 and 5 who have been made party by name due to bearing

A é’Ec «» remains un-controverted and the presumption of 1

,\* ’

(Affidavit do not cover fully the reply to para 4 of Rejoin
Affidavit and as swh it is not relevant..gince the alle%,
of malice and prejudice made against Respondent No. 5 who
has been impleaded as party by name has not been controveri
on affidavit by Respondent No. 5, the allegation of malice,
i1l will and prejudices of Regpondent No. 5 against the |
applicant shall be deamed 10 have been admitted by him. The
contents of para 4 of Rejoinder affidavit regarding there being
nothing adversely commented upon against the applicant af tar

the transfer of Respondent No . 5 are re-i'ter'ia'ted.‘

7. That para € of Supplementary Counter-Affidavit does

not require any reply.

8. hat the contents of para 7 of supplanentary Counter-
Affidavit are emphatically denied and the subni ssions made in
para 7 of Réjoinder Affidavit are reiteriated. As respondents-. _

have admitted in para 3 of the Counter-Affidavit that the

Contd ..... 3



(3)

' . !
applicant was appointed against.the vacancy of Ssnior Scientific

Agsistant, the applicant ig entitled to get te pay and allow

ances etc.; 6f the 'post,

9.7 That the contents of para.8 of the Supplementary Counter-
Affidavit are not admitted as stated and the assertions made
in para 3 ol Rejoinder Affidavit are reiteriated. It is also
asserted that the assertions of the applicant have not been
dfsproved by Respondents and therefore these agsertions will

be desned as proved.

10. That the éontents of para 9 of Supplementary Counter-
Affidavit &re not admitted as stated and the. assertions made

in para 9 of Rejoinder-Affidavit are rei“te iated, H{{esoordents
\/i(aZe kept mum on all the points excep‘c{t‘ e point of D.2.C. Henca
Xch se Points will be deemed to have been admitted by Respondents.

zé\

4

3 regards D.P.C. it ig submitted that D .P.C. Rules are inforce
Fr‘°/, since 1976. Supplementary Countar-Affldamt makes it clear that
DWP.C. was not consulted bafore extending the period of probation
m n August, 1985. Bence the order extending the period of proba-
ionig illegalf null and void and the applicant deserves to

1ave autbmatiéally acquired permanent status on 19 g1 85 1,04,

on his post on expiry of probation period,

11. Tha t the Contents of para 10 of mpplementary Counter-
Afflflav:v.t are deiied and the assertions made in para 10 of
Reaoinder-;kffidavit are re-iteriated. As the assertions made -
in para 10 of Rejoinder-Affidavit khave\ not been disproved by
Respondents, these assertions will be deaned to have been

admitted by Respondents,

12. That the Contents of para 11 of SuppPlementary Countar-
Affidavit are not admitted as stated and the assertions made

in para 11 of Rejoirder AffJ.daVJ.‘c are reiteriated. iccording

M ' , Contd «e.o 4
XY - |
£ : -



L . | (4)

to qupllementeary Counter-affidavit all the C.R.&8. of the
country wiose number is at least 12 are the manbers of D.P.C.,
but according to D.P.C. Rules, iﬁ case of employees of C & D
category, the number of members is restricted to 3 and one of
them acts as Chairman. Hence it stands proved that D.P.C. was
not properly constitutsd. gri s.N. Gupta Respondent No. &4
attended the D.P.C. who has malice, i1l will end prejudice
againgt the applicant.On these grounds, the proceedings of
D.P.C. as well as the consequential action taken in the matter

are illegal.'

The applicant had requested vide Annexure R IT of
Rejoinder 4ffidavit that he may be given a chance of personal
hearing, but neither he was given such chance nor his applice-

R tion h2s been replied to.D.P.C. Rules clearly provide that

A
gfanU%g@Tmally opportunity of personal hearing will not be allowed
AT

\

)\/)Bgt tn;s was a case of allegations of malice of Respondents

~ \} fSé] ules, there is no categorical prohibition to deny the said
oportunity of personal hearing.Hence the said denial amounts

to violation of principle of natural justice.

Respondent's ignorance sbout the ingtructions of Govern-
ment of India whiGh have also been published in Central Civil
Servicesgag?%lc Rules camnot give any benifit 1o tem and
the applicant cannot be made to suffer on thig account and the
assertions will be deemed to have been admitted by Re gpondents.
Cther poinis of Rejoinder Affidavit have not been replied by
Respondents. & ance these points shall be deomad to stand

admitt=d by tho Resporndents.

13. That the contents of para 12 of supplanentary Rejoinder

Affidavit need no reply.

| W Contd sev.. 5
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14, That the contents of para 13 of Supplementary Counter
AffidaVit are emphatically denied and the subnissions made in
para 14 of the Rejoinder Affidavit are reiteriated. Re spondents
have not been able to disprove the contention of the applicant
that he was asked to join without giving appointment order and
- without being relieved from Jawshar Lal Nehru Polytechnic,

Mahmudabzd, Districl Sitapur where the @pplicant was working.
This clearly diows that they were in the habit of nof following

the rules and &cting arbitrarily.

s 15.  That the contents of para 14 of Supplamentary Counter-
Affidavit are denied and the submission made in para 15 of
Rejoinder-Affidavit are reiteriated. Respondents have not
shown any provision to defer the requirements of prior
Character verification and medical examination on the ground
of any presumption. These facts clearly‘show ﬂjxat Ruleg etc.,

o ' have no sanc‘t:ity for them and they act arbitrarily at their

whim.

N ‘}Ihat the contents of para 15 of 3supplementary Counter-

1d\av Ej are denied and the agsertions made in para 16 of

ReJo:m Affidavit are reiteriated.

Ve ™ (4 \\\ 5
51 ;.Kr“(oeij,g ‘That the contents of para 16 of Supplemen’cary Counter-

\l\ ffidavit are not admitted ag gtated, and the submisgions made
in para 17 of Rejoinder Affidavit are reiteriated. Supplementary
Counter-Affidavit settles the controversy that tiese duties

are not of technical nature because it gays that thege duties

-~ | can be carried out by any person of average intellegent level.
. Besides, the pPerusal of thegse duties itself show that these
dutieg are of only of clerical naturé. It is also asserted that
there is no post of P . in ‘C.R.E. Office and this fact has

not been denied and as such the assignment of clerical work to

NO‘A’{@\ ‘ Contd .... 6
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the applicant on the analogy of P.A. does not help to <

establigh their stand,

18, That the contents of para 17 =nd 18 of the Supplementary
Counter-Affidavit are emphatically denied and the submissions

made in para 18 and 19 of Rejoimder Affidavit are reiteriated.

19, That the contents of para 19 of Supplementary Counter-
Affidavit are not admitted ag stated, and subnissiong made in
para 20 of Rejoinder Affidavit are reiteriated. In Counter-

' _Aff'idavit, Respondents had stated on oath that the applicant
was hot given the despatch work and work of circulation of
magazines as the applicant was only put incharge of registery.
“hen the applicant proved by filing Annexure R III and R IV
of Rejoinder-Affidavit that this Version of Re spondents is\

wrong and the work of dispatch and circulation of magazines

’{:E‘un?wa.: 15, 81Ven to the applicant, Respondents are saying on affidavit
4 SAPRINLL'a
’4- il Ly, ’

kg j;?\lﬁ‘;ﬂplexnentary Counter-affidavit that applicant was orly
f h -7 .
?
3

”

N |
?"‘)/y) / /)n’aklng\ p1lries in the register of all letters being digpatched
A \ ‘ ‘-.' ‘
Y | and*‘,jsygilarly applicant was keeping a record of 2ll magazine g
A ‘.,,4 .

-
i

-§aw£:9/ A perusal of Annexure R III and R IV will show-that the

. AvWork of dispatch and circulation of magazines was entrusted to -

A /

%/P e abplicant and Respondents are guilty of giving false evidence
on affidavit. It is requested that this Hon'ble Tribunal may

|pass suitable orders. A perusal of the duty list will show that
the work of dispatch, circulation of magazines, regis tery,
keepting a rec‘ord of all the letters dispatched and keeping a
record of m@gazines were not in the duties of applicant. Tus
it is clear that applicant was given those items of work which

are not in the duty list of the applicant,

20, That the contlents of para 20 of upplanentary Counter
Affidavit are wot admitted ag stated, and the submisgion of

para 21 of Rejoinder Affidavit are reiteriated. There is no

XM, ' : Contd seee. 7
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categorical denial about the submissions made relating to
Anmnexure R-V of Rejoinder Affidavit. Hence these submissions
shall be deemed to be admitted by Respondents. Besides,
Respondents have not been able to prove by any documentary

evidences that the applicant had the charge of library or the

applicant issudd books without orders. Hence the raqpondents

‘are guilty of £&v&§é falge eV1dence on aff1dav11

21 . That the contents of para 21 of Suppl anentary Counter
affidavit zrs not admitted as stated and’the submissions made

in para 22 to 29 of Rejoirder Affidavit are feiteratedJ A
perusal of External Dispatch Register will reveal that

Re sponderits have given the wrong facts on affidavit. Besides
Respondentg have failed to‘produce any order authorising‘ﬁiem
to incur expenditure on repairs of goods. during guarntee period.
Hence it will be deamed that they have admitted that they have

committed serious financial irregularities.

N

andatory since December 1976. As such the order extending the
eriod of probation is illegal and deserves to be quashed and
the aQQliCanf_deserves tc be declared to have been confirmed
on his post wee.f.19.11 .85 i.es, on completion of two years

probation period.

23, That the contents of para 23 of Supplementary Counter-
Affidavit'are denigd and the submissions méde in para 31 to 33
of Rejoinder Affidavit‘are reiteriated. Respondents have not
been ahle to contradict the cohtention of applicant by any

documentary evidence . Hence the submission of the eoplicant

will be deemed to have been admitted by Respondents.

) M/,///. . .
&0& | Contd ..., g
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2L, thzt he contents of para 24 of Supplementary Counter—
Affidavit ure dauried and the gubmissions made in para 3 of
Rejoinder-~flidavit are reiteriated. Pre-receipts were given
to Sri £.D. Vyas, who had prejudice and illwill againgt the

applicant. -

—_— 25. That the contents of para 25 of fupplementary Counterg
Affidavit are denied and the submigsions made in paras 35 to
38 of Rejoinder Affidavit are reiteriated. The amount of TA,
Bill has not yet been paid to the applicant, Itis also
agserted that iﬁ upplementary Counter Affidavit that para
25 thereof is bésed on legal advice. In this connection it is
stated that all tae paras éf Réjoinder.Affidavit to which
Para 25 of supplementary CounteraAffidavit relates contain
facts and it is not understood how that said para 25 has been

sta ted to be based on legal advice.

26. That the contents of para 26 of Supplementary Counter-
Affld&Vlk are not admitted as stated and the assertlonq made
x;n para 3) of Rejoinder Affidavit are reiteriated. As tha

~ 4

";fcopy of the order was not given, the applicant was denied

opportunity of seeking the aid of law for enforcement of his

) legal and constitututional rlghts which have been violated %
N/\\due to illegal acts of Respondents in not supplying a copy
‘of the order by which the representation of applicant wag
rejected.
27. That the contents of ﬁara 27 of Supplementary'Counter- v
Affidavit are denied and the submissions made in para 40 of “

Rejoinder Affidavit ang para 22 of this affidavit are _

reiteriated. It ig also asserted that action\of the Respon-

dents hags been always arbitrary in contravention of Rulesg etc, ™

W‘ Con‘td‘:....9 '
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e 28, That the contents of para 28 o0¢ fupplensntary Counter
va Affidavit are not admitted ag stated and the <ubniszicn made
, in para 41 of Rejoinder Affidavit are reiteriated. The
applicant deserves to get all the reliefs clainzed in the appili-
cation.
\
Lucknows DEPONENI‘
Dated: W. S- 1O R7
r VERIFICATION

by Verify thst :
Asehuhauruﬂ -
e true 1o my~

' \\Fersonal knowledge and belief and paras (_ _)_\qyaJ

Lo e T L e—

\,kue based on record and that of parss L&§)§HE‘°“~ 4 22 Z -

dgned and verified today at Collectorate Compound,

Lucknow.

N 0




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADT'ITIONAL BENCH,

DTETT. COURT

ALLAHABAD

L

Application No. 672 of 1986

’ | 8
Anresh Kumar Shukla “oe Applicant iﬁ\\d\
Versus
Union of Indié and others ... Respondents

Rejoinder Affidavit of Amresh Kumar Shukla
aged 34 years son of Sri Ram Gopal Shukla,
resident of Cooks Compound, Ghasiri Mandi,
Lucknow in reply to Counter Affidavit of

Sri $.N. Gupta, C.R.E., against the amendment
dapplication of the @pplicant.,

The abovenamed deponent states on oath as under:-

That before submission of parawise reply of the above
noted Counter Affidavit, it is submitted that the
Counter Affidavit has been filed on behalf of Union
of india i.e. Regpondent No. 1 by Sri S.N. Gupta.

It is not beyond doubt that Sri S.N. Gupta has not

been authorized to file this affidavit as no such

authority.of-Union-of India has been filed aiong with
Counter Affidavit. These facts 2lso cledrly establish ~
the malafide, prejudice and illwill of Sri S.N. Gupta
against the @pplicant, Besides that copy of the Counter
Affidavit given to the appiicant does not disclose

the paras which ére 2 sed on his personal knowledge
and which paras are based on records and which paras
are based on legal adViC?_fs the space for writing

the number of paras has mak been kept blank. Further- |
more, this copy of Counter Affidavit does not show

the date on which Sri S.N. Gupta has verified the
contents of this affidavit, the date on which Sri D.S.
Chaubey, Clerk to Sri K.C. Sinha, Advocate has
‘identified Sri S.N. Gupta and the date on which Oath
Commissioner has satisfied himself that the contents

are understood by deponent,
' ' Contd ... 2
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2. That the Conteuts of pardgs 1 and 2 of the Counter

&

Affidavit do not need any comments.

i

1

|

. 3. That contents of para 3 of the Counter Affidavit are

| admitted to the extent that the duties and responsibi-
| | ﬁ

| lities attached to the post of Senior Scientific

Agsistant are entirely different from that of Junior

.-

Scientific Assistant Grade I, and the remaining
- contents of the s2id paré@ are emphatically denied
and the avernments made in para 3 of the amendment

‘application &re reiterated.

4, That the contents of para 4 of the Counter Affidavit -

are emphatically denied @nd the &ssertions made in

pard 4 of the @mendment applicatioﬁ are reiterdated,
’ | . It is algo @sserted that the order extending the
o probation being against the authority of law kazé

wholly illegal.

5 That par2 5 of Counter Affidavit no longer needs any
reply as the @mendment a,plication has already been

allowed,

6. That the contents of para € of the Counter Affidavit
are emphatically denied &nd the &assertiors made in

péra 6(1) -of the applicdtion are reiterated,

That the contents of par& 7 of the Counter Affidavit
ére emphatically deniss @nd the &ssertions made in para
6(2) of the application are reiterated. D.P.C. Rules

were enforce from 1976 under which the consultation of

D.P.C. is mandatory before extending the period of

prob&ation,

8. That in reply to para 8 of Counter Affidavit, it is

submitted that the amendment in question has already
| been allowed by the Hon'ble Tribunal &nd thevprayer
| | ‘cohtained in this para of Counter Affidavit stands

( ) automdtically rejected. %w\f7@}*7f}f7!~§w

DEPONENT, -

Dated: 3//0 //7 | | Contd ... 3

[A]
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VERIFICATION

I, Amresh Kumar dhukla, the above named deponent
4 do hereby solemnly affirm and Verify that the contents of
| 811 the paras of this'affidavit are basel on personal

knowledge which I believe to be true. No part of it ig

—p—

false and nothing material hasg beenconcedled. So help me God..
. Verified today at Lucknow. ~
_ = | \, o
': o - ke
' | Dated '3//-4 (7 P, _ Deponent.

| L gt
mS‘- kw /_i‘ A""""‘b@q\: At—w..nm /§ LW»"\LL\ }\ .‘\%Ww J/? ,L;YQ\M
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éggg . BEFORE CENIRAL ADMINI STRETTVE TRIBUNAL, ADDITIONAL BENCH
j o ALLAHABAD ( CIVIL BENCH, LUCKNOW)
. Application No. 672 of 1986
#,?
4 j Amresh Kumar Shukla Versus Union of India and others

1.

24

|
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Applicant!s reply against theobjection
of Respondents dated 23.11.88,

The applicant most respectfully states .as under; -

That before furnishing parawise reply to the objection
dated 23.11.88 of Respordents, it iS submitted that
after hmaring both the parties on 27.5.88, the Hon'ble
Tribunal was pleased to 6rder that’the applicant is
allowed to inspect the documents mentioned in the
application dated 20.,5.87 and obtdin the extracts thereof.

This order is binding on both the parties,

That Qut of the seven documents mentioned in the afore-
said application, the photostat copies of the documents

mentiored at gerial No. 1, 5, 6 ard P have already been

given by Respondents but copies of the following docu-

- ‘ments mentioned at Si. No. 2, 3 and 4 of the application

dated 20.5.87 have not so far been given to the petitioner
nor the inspection of these documents have been allowed

to be made;-

. a3

(i) External despatch register relating to the entire
period from 14.8.84 to 27 .6 .86 relating to serial
No. 70 to 585 of the register,

ii) File No. RTO (L)/235/ Admn. of the Office of the
| Respordent No. 3. |

(iii) Three books (887/9765, AMD 3437 and AMD 3797

———’

mentioned in annexure R-V of Rejoinder Affidavit

along with receipt voucher, issue voucher and ledger,

. | 3. That td prove the falsity of the averments madle by |
' respormdents, the inspection of these records ard
b \\ - g(ﬁ ’ V ‘o s 08 2
g a0 ®
% -~



(2)
obtaining extracts thereof as already ordered by

this Honfble Tribunal is very esSsential in the interest

of Jjustice.

That the objection filed by the Responients is non-
compliance of the orders of the Hontble Tribunal and

amounts to contempt of Court.

That in reply to para 1 of the objection it 1s stated
that the application dated 26.8.88 was moved praying
that as per orders 6f the Hontble Tribunal dated

27 5 .88 the Counsel for Respondents be directed to

allow the inspection of the records,

That the para 2 of the objection needs no comments
except that the photostat copies of the document
mentioned at Si.No. 5 has already been furniShed by the
Respondent, '

That the contents of the para 3 of the objection are

1ot admitted . Vi

amﬁiﬁon'ble Tribunal has already passed orders on

27 .5.88 after hearing both the parties that applicant
is allowed to inSpect the documents ard to take

extract thereof. This order is binding on the parties,

That the contents of para 4 are not admitted. The
objection has no leg to stard in view of clear ard
specific orders dated 27.5.88 of this Hontble Tribunal,
By presenting this objeétion, an attempt has been made

to disregard of the orders of this Hontble Tribunal

~ which amounts to Contempt of Court.

PRAYER

Wherefore it is respectfully prayed that the Hont!ble

Tribunal be pleased to direct the Respondents to comply

with their orders dated 27.5.88 and direct the Counsel for

the Respondents to allow the applicant to inspect the

documents and obtain extracts thereof.
,er—,, W

APPLTCANT

Dated; November 30, 1988.

N



-ﬁ'r,/rsg4 . Before Hontble Central Administrative Tribunal,

A ¥ o I ‘
% . hdditional Bench, 4llahabad ( Circuit Bench, Lucknow)
application No. 672/86 - o
hmresh Kumar ghuklda - - Versus  Union of India & others

Application for issue of notice to O.P,.

— No. 4 gri $.N. Gupta to Show cause why
notice may not be taken under section
193 of Indian Penal Code (45 of 1960)
against htm for giving false evidence
on affidavit,

In the above application, the applicant most

respectfully begS to Submit as urders-

1. =~ That the applicant has filed the @bove noted anpli-
cation before the Hon'ble Tribunal and is fully

ac quainted with the facts of the case.

) 2, That the Counter affidavit and Rejoinder.gffi@gits
have been exchanged between the parties and the case
is now fixed for final hearing.

3, That Sri S.N, Gupta, Respordent No. 4 has filed
the Counter affidavit on behalf of all the

| | Resporments.,
A&¢.Qﬁhlt3 - 4,  That the proceedings in the apove noted application
‘ " are the judicial proceedings before this Hontble
M‘L : .
o Tribunal U/s. 30 of administrative Tribunal act.
s hiell : .

5. That Si $.N. Gupta Respordent No. 4 has given or
fabricated false evidence in the julicial proceed-
ings of the above noted application as mentioned

) .. .
below:~ '
? . . Conm LX) 2
7? . '
B
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(b)

. of the Rejoirder Affidavit and when the applicant
‘requested the Services of a peon for this item of

| Therefore after consulting Respondent HNo. L, the

(2)
That under 0.R.,E1s letter No. 2/85, dated 3.10.85
a photostat copy of which has been given to the
a’plicant by Respondents, it was ordered that under
309c1ul/emar5mnt circumstances, the aopiicani will

also carry oat duties assigned by any officer of

the estabilshment sSuperior.in rank and on comple-

P

tion of the task he will give details of such tasks

to_his direct Suporlor ofxlcer but Sri S;N Gupta,

erpondﬂnt No. & has wwonply sald on oath in pare

15 of the Counter Affidavit that " that thg arrange-
ment was maie. that any officer-othér than the
applicaﬁtﬂs immediate Supericrs,,codli‘ask EZ& to
do some.téchnical work QE}X after the permission of
his.immediate'Superiors and-When,the.applicant was
not engaged in any other work®, A photostat copy

of the ¢ .,R,5's aforesaid ;etter dated 3.10.85 is

filed herewith, as annexure I of this application,

That Sri 5.N. Guote, Respordent No. 4 has wrongly

said in para 16 of the Counter Affidavit that it
iS'abSOIUtely wrong on the part of the applicant

to say tnat he was asked to circulate the maga21nes
to all officers and staff, dnd in para 19 of the
supolementary Counter Affidavit he has Sdni that
he was xeeplnp a record of" all mag421nes etc. The

applicant has provlded by flllnb Annexurc R-iv of
the Rejoinder Affidavit that his ver 1ons are
wrong. A perusal of hmexure R-IV of the Rejoinder
affidavit makes it clear tnat the aopllcant was
ordered on 1,1.85 to enSure_proper circulation of
mon-technicdl magazines mentioned in the Annexure

work it was ordered by Respondents' No. 2apd 3
that no peon 15 available in this office for work.

applicant may do this item of-worx himself,

Gontd ..., 3
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(d) That in para 16 of the Counter Affidavit Sri S.N,
Gupta Respordent No. & has said that fhe applicant
was not asked to despatch work. He was simply put
incharge of registery and in para 18 of Counter
Affidavit, he s said that supervision of despatch
wasS entrusted, wWhen the applicant proved by filing
photostat copy of the external despatch register
(Annexure R-III of Rejoinder Affidavit) that despatch
" of all the letters i.e. ordinary and registered
letters was entrusted to him, aforesaid Sri Gupta
changed his version of paras 16 & 18 of the Counter
Affddavit and said in para 19 of Supplementary
Counter Affidavit that the applicant was making
entries in the register of all letters beirg
despatcher. Photostat copy of duty list under order
1/84’andzéﬁgg_have‘been given to the applicant by
Respordents. Under order 1/84, the despatcher was
Sri 8.S. Negi, Stenographer-III and urder order 1/85
to maintéin despatch Register was the duty of’
Sri Ravi Sanker L.D.C. Photo Stat copies of these
orders are filed herewith as Annexure IT amd TII

of this application. -

The above facts clearly Show tﬁat Sri S.N. Gupta Resporden
No. 4 has deliberately given false evidence on Affidavit ir
order to mislead the Hontvle Tribunal with a view to cause

irrepairable loss to the applicant, Aforesaid gri Gupta

nas therefore renderel hinself liable t0 be punishe U[@

BAaf thatn s

J
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| (d)

That in para 16 of the Counter Affldavn: Sri S.N,

| Gupta Respondent No., &4 has said that the applicant
: | was not asked to despatch work. He was simply put
! incharge of registery and in para 18 of Counter

Affidavit, he s said that supervision of despatch

: was entruStéd. When the applicant proved by filing

- photostat copy of the external despatch register
‘ (Annexure R-IIT of Rejoinder Affldav1t) that despatch
j‘ of all the letters i.e. ordinary and registered
| | letters was entrusted to him, aforesaid Sri Gupta
4: : changed his version of paras 16 3

& 18 of the Counter
| Affddavit and said in para

19 of Supplementary
-_ Counter Affidavit that the applicant was making

- entries in the register of all letters beirg

- despatcher. Photostat copy of duty list urder order
&S - : :
| 1/84 and 21485 have been given to the applkcant by

, L Respordents. Under order 1/814, the despatcher was
- " - ] ‘\‘ ‘

3ri S.3. Negi, Stenographer-III and under order 1/85
* to maintain despatch Register was the duty of
I Sri Ravi Shanker L.D .'C. Photo stat copies of these

orders are filed herewith as Annexure II'ard TIiT
1 _

: of this application.
l .

The above facts clearly Show tﬁat'&ri S.N. Gupta Resporndent-
| No. &4 has deliberately given false evidence on Affidavit in
'\ order to mislead the Homle Tribunal with a view to cause
irrepairable loss to the applicant, Aforesaid -gri Gﬁpta
‘ has therefore rendered himself liable to be punished U/s
| 195 of the I.P.C.

PRAYER | -

WHEREFORE it is respectfully prayed that a show cause notice

may be 1ssued by this Hontble Tribunal to Respordent No. &4

Sri S. N Gupta to explain why action may not be initiated against
him for having given false ev1dence on Affidavit which is

punl“hable U/s. 193 of IP.C. .
3415&' W
'1 , APPLICANT
Dated: 23,10.88 o

. ,f:- g N . -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH : ALLAHABAD.
* Rk ok ok
' OBJECTION |
' ON BEHALF OF RESPONDENTS

IN

REGISTRATION NO. 672 of 1996

A.K. sShukla .éppliCant
Versus
Union of India & others, sRespondents

To - e
The Hon'ble The ¥ice Chairman and His

Companion Members of the aforesaid Tribunal,

The humble zmpk respondents most respect-

fully shawes as under :

1= | That ;n the aforesaid épplication, the
petitioner moved an application requesting therein
for summoning certain documents and alse sought
permission of this Tribunal to have ingpection of

certain douments.

2= '~ That the documents mentioned at S.No. 1
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Ann"‘l [}

4~  That in the interest of justice the appli

Vtion dated 26,8.,88 moved by the applicant is liable

’ applicant méy‘be rejected by this Hon'ble Tribunal,.

24 h

and 6 as well as 7 were given to the appiicant.Howe%er

in the interest of justice again fhotostat copy of

. certificate dated 12th December, 1985 is enclosed

herewith and marked as Annexure-I to this application.

3= - That the documents mentioned at S.No. 2,3,4
and 5 shall be shown to this Hon'ble Tribunal at

the time of hearing of the petitipn. The agpplicant

t

has got ho right bo have access over those documents

to be rejected.

P R_AYER

It is therefbre.Most Respectfully prayed

that the application dated 26.8.88 moved by the

Dt/-23-)1-8%

: (K%
ADDL. STANDING COUNSEL
CENTRAL GOVT.

COUNSEL FOR THE RESPONDENTS. -
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© BEFORE HON'BLF CENTRAL ALMINISTRATIVE TRIBUBAL
 ADDITIONAL BENCH,ALLAHABAD ( CIRGULT BENCH,LUCKNOY)

- application No. 672 of 1986

-
~

Amresh Kumar'Shukla Vs.. ‘Union of.India % others

written Argument of the applicant Sri Amresh
Kumar Shukla, '

This,application.was'filed‘befqre this Hontble Tribanal’
éhallenging the illegal términétian éf services of the
a’plicant and various adVerSe.remarks maliciously recprded
by Resooniant No 5 who wes highly prejudicied against the
aaollcant and flaally approved by Respondent No.‘z without
aopllcdtian of mlnd as hasS been admitted by him in reply

- to the notlce 1Sauad to him by this Hon!ble Tribunal., The

extenblon of period of probatlon of the dellcaﬂt w1thout

' conoultlng Denartmental Promotion Commlttee (hereinafter

callal u.P.,.) is also under challenge in this application,

,

2, 'Bripfifacts of the case are as under;-

L)

(i) Phat before joining the office of C.R.E. (Respondant

v'vNo. 3) tne aaollcant was worklng as Insiructor in Jawahdr Lal

. Nehru Polytechnic, Wahmudabai in pistrict Sitapur (U...

\'(Para 6 (2) of aaolicatlon) Two vacancies of Senior

e
e,
Wat“ &
3\1!91’ 8

Scientlflc ASSlbtantS wer e credtai in the office of Respondant
No. 3 (Para 6 (1) of a)ollcatlon). 10 fill xn these vacan01eb
on regular bdmlu nanes of candldateb posseaalng the requlred
' quelifications were called far from Employment Exchange
Lucxnou Many candldatcs incliuding the aaollcant apoeared in
written tést and via voce test. applicent was the only |
candldatn vho was :elected dgalnst one of the VQC&HCIED of
5.5 .A., but he was glven appoxntment order on 1.11.83 for
the post of J.3.4. Grade I and was pldced ‘on orobation for
two years.vgpplicant 301ned an 19.11.83 (Annexure I and N

Dara 6 (9 of the'app;;cation). Probation period’was gxtepded‘

e e | - contd ... 2



(2

for one yeér on 1€ .8 85 (Annéxure VII of aéplication).
Aoolicant?s services have arbitrarily and mélicibusly beeﬁ
terminated on 1.1l .86 ( Annexure XIV of appllcatlon) after
‘preparlng background by the concernad Reopomdants to
Justify t?elr mallﬁiuUb and illegal.actlon and to sooil

the service career of tbe'applicant.

- (1ii) Thaf as per Annekure I 6f the application, the
period of probation was two years 5nly in which there is
no provisibn for extension of period-df probétion nor there
1s any aerV1ce rule pertalnlng to tals post having prov1-
slon for extension &f orobatlon pericd. In terms of thes
Annexure, either Lhevappllgant's services should have been
terminated on completion: of probation period or the appli-

can# should have been given permanent status on completion

- of grobationlperiod.

/

[(1ii) That the consultation of D.P.C. is mandatory
_before extending the perlod of probatlon accordlng to Rule I
(cj of D.~.C Rules which are in forae alnce 1976 Lroot note

of'Appendlx 2 relating toJD,P‘C, in §,3.,R. Volume III by

Lakhi $ingh Chaulri 3atya Chawdhri) but the probation period has
 been extended in 1385 (Annexure VIII of application)without

ccnsulting DF.C. There being no provision‘for extension of

probation perlod in the App01n+ment Order (AnnmxureeEF“of

aoollcatlun) and extenblon of probation perlod without con-

sultlng D.2.C., the order of extenolon of perlod of probatlon

is illegal. The presumption of law, theretore, 1srthat the
ord er of extension of prbbation period is iliegal., As the
aoolicant has been alloved to continue in service beyond

probation period without any legal order for extension of

- probation period he will be deemed to have automatically

acguired permanent status on his post..

(iv) That probation period is extended only vhen the
| contd ... 3
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(3)

: m-vof‘k of an employee is notl Sucirx as te warraht the ter_'mina-
tion of Services, but on the other hand, there is likeli-
hood of inprovement in'his pe‘rfo"rma'nce; During the extended
. period’ of'.préba;tion, not a single warning was given. On
the other hand, ap‘blicant hed évlso passed Fire Fighting
 Course of three montns duration at Delnhi during the extended
period of probatlon (Armexur‘e XI of aopllcdtlon) . In the
circumstances there was . no Justlflcatmn for termlnatlon

.of the servxce; of the dppJ.iCant.

’ (v) That Reepondants say that the services were

. terminated on the reeommendation of D.P.C. held in 1986,

The question of consulting I'. .L.,ln 1986 was uncalled for -
as the. applic:ant had already acqulred permanpnt status :Ln
1285 as explained above. Besides DJ?.C. of 1386 was biased
because Sri §.N. Gupta ReSPOrzdahvt_N“o. L, who bore malice
prejudicev-and illwill agzinst the aoblicant attended this '
D £ .C. (Ar*nex;zre R-1 of R.A.) 3 llch was also not properly.

' Wbeeause accord ing to Rule 5 of D.F.C. Rules |

the nunber of members of DP.C. should be three only but
Respondents have said that all the C.R.Bs (Para 11 .0f 3.C.4.)
whose numbers is atleest 12 are said to be the menbers of
D.P.C. Further more the DRk.C. did net give the epbort'unity
of pereonal 'hearing: despite app licantts reguest ( Annexure

R-II of R.A.)

4S ‘the work of the asplicant was good during the

extended' period of probation 8ri S"'.‘N. Gupta Respon‘d.arit No, 4
who bore malice etc. agaln:.t the dppllcant attended DJP. C.'
of 1986 dnd the appllcant's request for personal hearina was
nelther rejected nor the dppllcant was given the opoortunity
of personal hedrmg before D.P.C. of 1986, it is clear that
the recommendation of DP.C. of 1986 is biased and is not
based on ,full and correct facte. ‘ '

.

COntd ..;'14



(vi) ihat the termination oraef is based on the
alleged mibvonduct becauSe respondants have said 1n
‘para 38 of Cahe that tne aerV1ces were terminated
on the basis of record' which is contalned 1n‘Annexure
111 to vy VII and IX of the . aopllcatlon 1n Wthh mis-
conduct has been dlleged as Annexure III says about |
missinc for work—spots- not maintained offiqe decorum;
unpunctualty defience in Chardcter in Annnxure Iv,:

4 non—punctuallty hab been dlleged dnd Annbxure V & VII
:relate to~ m1551ng ‘from work spot ard 1n.Annexure IX 1t

" has bcen alleged that the dpplicant sends’ back the fileb
" to file racka or misplaced them, the appllcant has no
adherance to punctudlity has tendency to leave work soots
takes @& lunch, 1eaves away durmg lunch recess perlod
the appllcant said tnat job of COlleCtng the data for
‘analysis'is to be handlea by an mgineer and not by a
dlploma-holaer. The services cannot be termlnaied on
the ground of mluconauct unleSb departmental proceedlngs
are started and finallzai after giv1ng the. aopllcan* the
opportunlty to de fend himSelf. The uéPMlﬂ&thﬂ order is
bad on this ground dlSO and deserves t9 be quabhei and

it will be deem@d to be inviolation of Article 311 (2) of

the COnstitutlon of Indla.

N

In these circumstances, the order of extension of

'.probafcion period without consulting DR .,C. and order of

' termination of services deserves to be quashed and the

asplicant shall b deemed ta have acquired permanent status
on 19 .11.85 on complption of 2 years probatlon parlod,
(v11) Tha» all the warnings, aivcrse remarks relate
to the perloa of QPlVP.p. JObhl Respandpnt No. 2. These
| Contd vee 5



~ etce,

- (5)
were issued either under his signétures or under the
signaigres of Sri 3.N. Gupta Respondant -No. 4, on his

behalf. 3ri Joshi, Resoondant No. 2 has Said inm nis

" letter dated 12.12.86 in reply to the notice issued by

the Hon'ble Tribunal that he hss ndt peen party to the

action taken against the applicant except in the routine

o vt o v

: admlnlatratlve manner as hewd of establiskment. He does

not consider himself 1nterested party to this case. These

: facts clearly show that Respbndant No. 2 did not apply his

mind in fs% Ju4g1ng tne proprlety or otherwlaa of issuing

~ these warnings and adverSe remarks. Bebldes the dﬂverse
remarkb etc. have bnea m«le on tne 1tems af work which were

not'allotted to the appllcant or the item of works which -

though ailotted but do not coms under the duties of J.3..
Grade I/3.5.A. or undefined technical duties, Detailed

submnissions are as unders-

(a) The 'warning of annexure II of thé anplicatj_,on'

' Was
glVan on 9,11.84 wete 'holly vague In tais warning,

‘apociflc defacts were not mentlonmi with the result that

the aoplicant could not know exactly the 50 culled defects
According to pard 1(5) of Guide lines for comp leting L.Cas.
filqi on 849 87, the puroose of the warning 1s that the
emploype should bn aoprised oi his short ccmings, féilings

- defecr: etc., in tlme 50 tﬂat ‘he could improve his perfor-

manc e/conduct etc. Besides, thlb warning was given without‘
g1v1ng the reaaonaole opportunlty to explaln only 10 daya

before the comoletlon of probation period of lst year.,

v

Giving thp warning at tqe fag end of probation pnrlod of 1st. .

year W1thoui g1vxﬁg reasonabln oooortunltv to explaln and

W1thout mentioning the exact shortcomlncs fdlllﬂgo and defec

owe.
does not sdewe "any purpose except the spoilling the-

record of the app licanv »Bealdeb warnings is vague anc

bﬂSeleas. A1l the facts shnow, the mallcn etc. of- Resaondeﬂts



N

(6)

(b) The warning of Annexure V of application was

given on 30.3,85 without giving the reasonable opportunity

to explain, In this warning it has been-stated that the
anpplicant was found missing on 25.3.35 at 15.45. On enquring

he informgi that he hal gone to lock the cycle, but on the

N ;
Same enq;Z;Q he Wab seen leaving the office on nis’'scooter

by all the empioyees df the offlce. @)p;lcant submitted a

representation ((Annexure VI of application) against this

warning but it was rejected vide Ahnexure VIi ol Application

without giV1ng reabonable opportunity although the facts

‘mentioned in the rep”ebentatlon could not be dlsaroved by

Respondants . Inflicting the warning without giv1ng'reasonable :
ooportunity\when the facts mentioned in the-representation
were not disproved; is not maintaihable.in the eyes of law,

This fact also clearly grove the malice etc. of Respomdants.

(c) AD regards c\dVEI‘ae remarks in the AiC.Rs Of 19814
and assessm nt report from 9. 11.83 to 18.11.84 which are

contalnnd 1n Annexure III and IV of the appllcatlon 1t is

'submlttei that ‘the adverse remarks xﬂd in 4 .2.}s. ar@

assessment reoort relate to nearly to one and the same period
but these differ frOn each other for exdmple, in Annexure IIT

the ar)phcatlon 1t haa been stated that the anpllcant has

' aigquate technical Cdpabillty but in Annexure IV it has been

stated that tha'annlicant has some capability as ragards to

technical dutieo. sesides -although no admlnlstrutlve work

was ever entruated t) the appllcant, yet the admlnlstratlve

 work of the applicant has ad vers ely been Commented .. Accordlng

’

to pwra 1 (g) of Guide lines for. uOmpletl A L.,C.Rs,, adverse
remarks should: be glven only mhw&e written warning has not
resulted inany improvement but in contraventlon of these
Guide lines, adve’rse remarks have been given without giving
written warnings on the point 6f miss;ng froa wqrx.spot,

= o contd ....7

ML € -




(7)

mdintenance ox offlce ounctucllty aﬂd aeilant Character.

‘Further more, the adverse remarks do not conforn the

requirenents of stauding orders which lay down that .

~ Reporting, ReViewing'énd.Grading Officer should give théirv

assessment s parately The rema"ks about Research dnd

_Development work are not deflnlte as in remarka it has
-~ f

been«stéted that the applicant does not seeam to have any

apptitude for these items of work. The remarks of Reporting;

and Grading Officers have not been COmﬁunicated with the
réshlt-théitthg épgli;ant’waé'deniai the reasonable oppor-
tﬁnity to submit a. more effective repreéentation, Apolicant
submltted a reprenentatlon against the adverse remarks but
Rrspondunt NoW3 1nstead of forwarding 1t to tne next nlgner
authority himself rejected it illegally without giving any
opportunity to anplicant to defend hlmsalf The adverse
remarks are agdlnst the factb and 1n contraventlon of the
:tandlng Ordera.vfheae facts clearly prove the malice etc,

of REbOOﬂddnto. AQVEFSG remarmo therefore, -deserve t) be

quaSh@d .

(d) ﬁkth reéard-to assessment report from Ig.ll.ab.'
to 1. 11.85 (“unfxura VIII) it is submit ted thaT the reooft
wes flnallzed about 4 montns before ‘the COleethH of the
current year, but ltlmdie # effcctlve for tne full asses3s-

aent year. This assessment report is vague and the adverse

" remarks, belng aoalnat the Gulde LlnPS and without giving
' written warnings, are 1llegdl in the eyes of law and the

Vsame’deserve to bb declared hull and void.

\

(s) adverse remarks of 4.C.R. of 1395 are at Annexure

.,‘

IX of the A)pllcatlon. In cantraventlon of the Fulde Line,

the 8dveroe remarks have beemglvaﬁ on the oolnts on which

no warnlng has been given. Besides, the remarks relate to

" tpe items of works'wnich were never entrusted to the

T)jQ;UvV~" """" et ‘ cénfd ... 8
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(8)
applicant, For example, 20 admiaiv ratlve worx Was evea
‘pnurusted to the aop licant, but aavercﬁ connentb have been
made on this item of work. It has wrongly been adld in these
remarks that the aoplxoant 3?23 20days 1ndexam1natlon beCause
the fact is that the aopllcanu took only 1 day which is

cloar fron the cooi@s of letter for medical oxamlnatian

and fitness certlflcate given to the avolicﬁﬁ% in ¢ onp-

liance with orders of tais Hontble Tribunal, Thess are

Tawd T

filed norewlta as Anaexure NO. H Inxannexure I and II

espondants had sent the applicant to wrong persons who
were not competent to issue fitness’certificate, Ann@xurelzji,
was issued on 11.12.82 to Ca1.0. Lucknow - from where fitness
certificate was obtainel on 12.12.85 vide Annexure IV.

Further more, Reporting/Reviewing/Grading Officers have P

not given their remerks Separately according to the require-

ments of law/rules, A1l these facts clearly show tae

tained and prejulice mind of ReSpondants against the

apnlicdnt, As the adverse remarks have been given against

o

the facta and w1thout giving any warnwngséarov1ded in gtand-

viﬁg orders, and aeoortlng/Rev1ew1ng/urad1nv OfflCPPS h«vo noy

_ Th ‘
given their remarks separatelydadverse remarks deserve to

\

be quashed . | - o | o

(viii) As regards the pay of $.3.,4., it is subaitted
that Rcsaonddnto have admitted in para 9 of .4, that the -
aaallcaat was a0901ntod against thm vacancy of F.3.4. in

R.E. Offiﬁo of aesearcn Dcvelcpm@nt Orgdnlsailon peranau—‘

<
tical Deve lopmanu Bstablisament of 41n1qtry oL‘Defencc whgre
there are many nosts of ;.a.a; AND SQME DPR$ON> ‘doing the
worA of m.S.A. are alreaiy 581tlﬂ“ the pay of 3.3.a.-Guide
Lines, if any, as 3t tei by &esoondanto thdt J 3,4, Grade I
should do the work of 3.3.x. but he wili get the pay of J.S.A.

'Graﬂ@ I is discriminatory w1th1n the mmanlng of Artlclr 14

,\M
and 16 of the Constitution ®# the Sense Lhat Some Persors

’

. p\, @‘fwwﬂ“‘%_w»- . -~Con wd . . P 9
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assigned for the first time ( Ahnexure V of “ritten

Arguments), which were enhsnced on 27 .6 .85 and 3.10.35

(&nneXure VI &« VII of wriften arguments). idd itional

cutlﬁs given on 3.10.85 (nnnexure VII of writ ten.ﬁrduments)

nlaced the applicant 1ﬂ a very dwawana position bCCduoe

hz bécame direct Subordinate to all the persons superior.

o ~' in rank as in t2§§ order, it was ordered that apglicant
'ﬂlll also carry out a491p8 assigned. by any officer of the
-ebtabllsnmenu, superlor in rdnk and on. camoletlon of the‘
tasks, the applicant'will,give deteils ‘0f sudi tasks to
hié‘diract surerior officer, but Resoondents'héVP wrong 1y
said in para 15 of C.i. that any_offioer bther fban a’pli-

-'-éantfé immediate superior; ngli.asx‘him to do sdme tecnonical

work only after. the paramission bf nis imﬁediafe Supervisor,
and when the a0)11Cdntwnas not engaéed in any other work.

£S5 such Respondants have 51V0ﬂ fdlon evxdequ on dIfldaVlt

. S - before this_Hon'ble Tribunal.

o given the work of despatch

U2

The a§§liCant'was al
‘(Annﬂxure R-III of R.A.) and Circulation of non-technical
“magazines (Annnxura R-IV 0f R. Aoy buT thboe ‘items of works

40 not find place ln the duty lists of the aopllﬂant

' (Annexure.1~to 111 of-ﬂrlbten Argunents).,

0 pnruqdl of the duty lists (Aﬂnexura vV to VII Of

' - | - written ArgumentS; will show that the technical duties for

"

wnlch the aoplicant wes recr41ued were not prlnei and a
Dﬁranl of R III &« R IV of R4, and the above dutly 1;;ts

| wlll SQOW that the ao?11Cdnt was also glven thz ituma of

‘ ,vora% wnlch were never ia duty lisis of the applicant. 4
| paotostat copy of the duty llatS are filed herewitn as

annexure V tec VII of the vritten Argunents. .

15.  on 23.4.36 apblicanu adbﬂlut”d a representation

'J\)X]bd ‘ooau. l-l-

s 5

[
) ‘



(11)

" to Scientific Advisar to Raksha Ménfri.requesting that

1

(1) aaylicént be treated«éé Seni§r Scientific Assistgat
and given all consequential benifits‘(g)v?anhings, and
adver;e remarks bé expunged.(B) G,R.E's'léttef dated

16 .3 .85 extending peniod of,probation be‘qﬁashedfand‘ o
aonlicant to beﬂconfirmed vw.e.fo 19.11.85 on completion

of 2 yeafs prObatibn (4) applicant be transferred to Kamur

so that he may be saved fron harassment and (5) the appli-

cant be given é chance of'personal'hcafing and any other

5 .
relief which the applicantgfound entitled.

- The above representation was addre%sed to scientific

14

Adviser to Raksha Aantrl who was only canpetmﬂt to vlve

| orders on all the abovn m@nuloncd reilefs but it was’ got

i

rejected by the so—callad COnpetent autnorlty without giv1nv
a chance of ooroonal hedrlng debplte thL det ‘that bQGlelC
requrst to tnla effch\nas made, Thus the aoollcant was

deprived of reasonablg opportunity to &efend nimnself.

~ The d lesignation of the sé—called autnofity4has neither been

- disclosed aor the. copy of'%he'brder has besn giﬁene Besides,

the order is not self speaking order which is bad in’i&vg\
Rejection of raorcsentatlon by an authorlhy who- is not
cmpetent to paSS f1na1 ordera on all the oolnts of tha
representatlon wlthout passing elf—speaxlng order amd
without giving TedbOnale opoortunlty is not malntalnable

and is liable to be quashed .’ o

As regards mdllce preaujlce aﬂd 11L W1lllhas bezen

i

k dlleoeﬂag41not Sarvsri 3N, uth&, 3. aamesh Respondant

oo Bww & and 5 rnspectlvely wha have been madedjfsaondant:
oW

b& name-&% 1u submltted that the peraon agalnstlmdqulde
O\M
and mallce has beent allegedAonly conpement to aeny or

Ko .
admit the allegations tharefore becguse only they berope
the personal knowledge ah@aa these allegations.

Contd ... 12

W=



Jl~ ) (45¥»,

' sri P.C. Joshi, Respondant No. 2 has stated in reply
1o the notice sent by this Hon'ble Tribunal, that he has not
been a party to the action taken against the applicant excepl
in routine administrative manner. This makes it clear that hé
did not aoply his mind while setting the seal of his approval

N0 recommendation of this oubondlnate officers, A perusal

of Annexure II to V, VII to IX of Applica ation ( tmrnings and

zd verse remarks) will show that these were cither issued under

his own signatures or issued after his approval by 3ri 3.N,
Gupta, Respondant No. L, In these circumstances all these
warnings and adverse remarks shall be deemed to be illegal.

e ari §. RameSh, Respondant No. 5 has wiep not filed
Counter Affidavit at all denying the malafyde alleged against

him. It will, therefore, be deemed that he has e admitted

his malmce etc. against the petitioner.

_.4(“" . )
N, Guotd is R»opondant No. & bore malice etc.

S 3ri- 3
dgalnot the aoollcdnt is clear fromn tne fact that he has filed
the C.A. on behalf of other respondants also but there 1is

nothing on record to-show that other Respondants have authorised

. hin to file C.A, on their behalfl. Filing‘of Counter affidavit

on behalf of other Respondants without being agtnorized cannot

pe treated as part of the record. Besides in para 4 of Supple-

mentary Countef Affidavit Sri Gupta~haé said\that he has filed
Counter Affidavit 1n official cap301ty. At the time of filing

of Counter ‘Affidavit Sri Gupta wab C.H.E. wno is Respondant

/aﬂom
No. 3. £#8 such according tOAV@FSlOﬂ of sri Gupta he_hasﬂfiled

counter Affidavit 4s Respondant No. 3.

re=spondant NO. 5 was the Rasortlng OQfficer, Resoondant

¢ No. 4 was Reviewing ofiicer and Respondant NO. 2 vas the

arading Officer of the applicant. Resoondant NO. 5 was also

jmmed iate superior of the applicant and officer-in-charge of

library and Despatch. The applicant had 001nted out certain

SR il
; a b |

o,
Ty
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defects and irregularities io the working of library and
deSpatch,,Respondant felt that a complaint hasjmade against

him by the applicant and as such he developed pfejudice
againSt‘the applicant., He also managed to- poison the ears

of Resoondant No. 4 and 2 who were already displeased amd
prejudiced becéuse the applicant had pointed out that they
Y»—had taken tne books from library without giving their signatures
in token of the receipt of these books, they became all the |

more preju’iced against the aoplicant.

_ following facts aléO'prove the malice etc. of Respondant:

No, &4 and. 5 agairst the apgriiiicén't;-
(aj Under order No. 2/85 dated 3.10.85 it was onﬂeredh;

that applicant will‘carry out duties assigned by any oificer
of the establishment superior in rank and on completion of
task, dDUl’Cdnt will give details of such tasks to his direct
superior officer., A copy of the order which has been givento
—% “the applicant in compllancn with orders of the Jont ble Tribunal.
is enclosed herewith as Annexure VII. But eri 3 N, Guota

l

Reboondant No. 4 has Stdt”d in para 15 of CaunTer Affidavit
that any officer éther tnan the appllcant'b 1mmed;dte buperlor
coﬁld ask the anplicant to do some technica work'qnlyafter |
the permission of his immed iate superiaor.

(b) The‘appliCant was entrusted the work of circula-
tion of nonwteohnicai magazines ( Annexure R-IV of R,..)\Which
was not in the dutly iist of applicant but $ri 3.N, Gupta,

Respondant No. 4 has said in para 16 of Counter Affidavit that

this item of work was not given to the applicant.

(¢) The applicant was giveﬁ the work of despatch
( annexure III of R..) External Despatch Register which has
been got inspected by Respondants to the applicant in compliance
'wiih the orders of this Hont ble Tribunal dated 27 .5.88 and

OV

25 .1.89 ﬁwammcléarlylthat the despatch work wnich was never
contd ... 354
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in the duty 1list of the applicant was given 1o hia, but
ari $.4., Gupta, Respondant No. & has said in para 16 of -
Counter Affidavit that this item of work was not given 1o

the applicant.

-

(d) A perusal of the duty list; copies of which have
been given to the aoplicant under the orders of tnis Hont ble
Trlbunal and which are at Annexure V, VI and VII of the
nrltten Arguments snows that no ddmlnlstrdtlvn ”ork was ever
entrusted to the appli&ant, but it has been adversely commen-

ted in A.C.R. Of 1984 (Annexure III of the application) and

A.C.R. 1985 ( Annexure IX of the app lication)

the applicant took

(e) A p¢ rupal of the letter 1asued for the medical

examination of the applicant and fitness CPPtlLlCHte copies

of which were given to the applicant under the orders of the
) .

_Hontbls Tribunal and which are at annexure I to III of the

written Argument Show that ﬁnnexure I and II were issued to

authorities who were not com

AnnﬂXure NO. III WaS leund on 11.1285 to ¢.M.0. from vhere
the aDpllcant obtained fitness VPPtlflCdLe on 12.12.35

( Znnexure IV of the witten frbument), but in A.C.R, of 1985
(Annexure IX of the dopllcathn) Respondants havg said thaf

20 days for medlcal examination.

(f) #ire Fignting Course was exclusively meant for

‘defence fire beerCG staff ard pﬂrsonnel;/engagrd in antl—

fire organisation of defence installation (Amnexure X of the

ansnlication) but during the extended period of probation

the applicant was sent for tais course although he did not

belorg to the fire gighting class.
(g) eri $.N. Gupta, Respondant No. & has wrongly said

in para 16 of Counter Affidavit that tne applicant was put

in charge of Registery, but a perusal of the copies of the

duties glveﬂ to the applicant under the orders of this H.T.

contd .... 315
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which are at Annexure V to VII of the witten Arguments will

show that this work was never entrusted to the applicant.

(h) In pera 18 of Counter Affidavit Sri 3.N. Guwta,

Resoondant No. 4 has wrongly said that supervision of despatch
was erdtrusted to the applicant, bwai the copies of duty lists

. Yrannexure V to VII of witten Argument) shows that no such

work was given to the applicant.

(i) In para 19 ofvSupplementary Counter Affidavit $ri
.8, Gupta, Resdondant No. &4 has said that the applicant was
making entries in the register of all letters beirg despatcher
but the pefusaliof the copies of the duty list which are at
annexure V to VII of written Arguments, will show that the

adplicant was never despatcher.

(3) A perusal of the duty 1lists (Amnexure V to VII

_Mogf the writtern Arguments) will show that keeping & record of

N

magM21nes was never the duty of the doollcant but Sri 3.N.
Gup ta, respondant No, 4 has wrongly said in para 19 of Supple-
mentery Counter affidavit that the work of keeping of magazines

was entrusted to the applicant.

| (k) In para'6 (9) of the aoplication, the applicant
has stated that pé had brought to light the various irregula-
rities detected by him in the working of library as well as
Despatch work. These facts infuriated the Reépondants No. &4 & 5.
myamples of such irregularities are mentioned in para 6 {3) of

the application.

(1) In para 6 (9)(vii) of the application, the applicant

“ had stated that the books mentiohed therein were not &available

in the library nor its Receipt/Issue Vouchers were prepared, but
sri §.N, Guota, Respondant No. & héd stated in para 17 of C.A.
that the stores ( books) of the Bibrary are in order. To prove
the falsity of the statement of Respondant No. &4, the epolicaﬁt_

Contd .... .1—7(4,
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hal présented an application before this Hon'ble Triburd

for summoning of these books along with Receipt/Issue

Vducher‘and ledger. The Hon'ble Tribunal was pleased to
order on 27.5.88 and 25.1.83 that these books etc be got

inSpeﬁiéd by the Respondants to the apolicant, but

- Respordants did not got make available these books along

with Receipt/Issue Voucher and ledger for inspection. This
) {w\mfh-
proves the assertion of the applicant make in para 6 (9)

VII of the application.

(m) 1In para b (9)(ix) of the application, it was

asserted that ledger register of books from T-1 to 23 are

not available. In compliance with the orders of this Hon'ble
Tribunal of 25.7.88, a photostat cody of the ledger registér

has been given and in compliance with the orders of this

Hontble Tribunal dated 25.1.29, ledger register was inspec-

ted by the épplicant, Photbstai copy of ledger of these books
which is at Annexure VIII of the mritten.Arguments shows

that these entries relate to years 1973 to 1975 and Sri 3.
Rémesh Respondant No. 5 who joined the service in 198271983
has maﬁe these eﬁtriesf 4 perusal of the ledger register

spows that a new ¥REATARXFEREgRIXR pagey written by Sri S.

Ramesh Resdondant No. 5 has been added in the ledger register

sabsequently. These facts clearly show that ledger register

 Arosks o A
of beié@s from T-1 to T-23 was missing and this deficiency

hss been made good by 2dding a new page when this irregularity
was pointed but by the applicant.

(n) In para 6 (9) of the application, the app}icant had
mentioned that ne brought to,liéht the irregularities detected

by him in the working of library and had quoted several such

irregularities in the application and. in para 6 (9)( xi) of.

the application,; the applicant hed mentioned that several

registered letters were lying in office. This was brought

Contd ... 4817
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to the notice of the authorities.

EXternal Despatch Register shown to the épplicant‘by

| the Respondants in compliance with»the orders of this Hontble
Trlbunal shows that 7»pAge No. 67 between serial &ﬁxxﬁgx&
No. 304 and 305 the applicent mad written WEYTEE Ifﬂ{ﬁ?

7‘190 303, 203 3 ga=g ¥ weg ﬁqf‘aﬁﬁrm fr &t % & m.
FTr feaT U7} W ¥y gy if afaa ardy yar? 77 AT FE #{

Sd/« AJK. Shukla, J3A T 14, l-u?.

This infruitated Sri $. Rémesh, Respondant No. 5,

the immediate superior of the applicant and officer-in-charge

of 11brary and deg%atcn work as these facts reflected adversely

von his efflcleﬂcy He also influenced Respondant No. 4

: (Rev1ew Qfficer). Further cause of OlSpledSurD of Respondant.

>

Noa L, was that the applicant had bPOught on record that this

officer hal taken books from library

7
4(’51gnature in token of receipt of these books. Facts mentionéd

without giving %KEXK‘nlo

in the wri tep argunent and the application clearly pPOV€D

the malice Dr'e-'udice and illwill of the Respondant No., &4 and >

“agal; 5t tne aopllcant.

In view of facts narrated above, the warnings of
fAnnexure II, V and VII of application, adverse remarks Of

‘Annexure III, XV, ¥III and IX of application, order for

- extension of Drobation period (Annexure VIII) and the orderb

: rejecting the representation to bClentlflC adviser to ?aksha
- ol ﬁYCL'/ QK/W Vel CA’“W

j Mantri (Annexure XIILHbe quashed and tho applicant b@ eclare

+0 have -been confirmed on his post on 19.11.85 after complet-

ijon of 2 years .probation and declared to be in service with

a1l consequential benifits including arrears of salery eic.

with lnterest @ 12 % per menbum fronm the date these accrued due

+£il11 the date of their gaynent and the app11Cant be allowed the

tant for the entlre period.
AR T

‘ Ra([ f”" ka n aman-

Iiigh Court and

pay etc. of genior scientific »sSis

Advocziz, ]
Services Tribe nals,
C-4 Qoo - A l,

Mahanagar, LUTKNOW
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Dear Sir,

below, 1s employed in
~examination,
competent anthority

Typhoid.
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2 As the matter 18
be t-hen immediately,
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SIRT_AL¥. SHUKDA_

this office,
1t has be~n intimated by CMO,
' in this regard is CMO,
It is therefore requestcd that the
examined and, if found fit,
Medicil Fitneas Certificate,
“that Shri A.K. Shukla, has been protected
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CGHS, 9 Rana Pratap Marg,

Yours faithfully,
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i) All admin files

~ these files. ’

offlcerg & staff,

MT ledqger & records*
1v) To maintain the T ledger & Recordsae

... v) To maintain the D¢ ft DO Pt I1 registere,

vi) All returns pertairing the admin files. | . .
\' vii) To maintain the leave records of oFflcer,& Stgff.

§§/ viii) General upkenp of ofrfice

ii) service book of
iii) To maintain the

\

)
; 1

ix) To mairtain the led(e., conrpctlng with tores.

x) To maintuin the Railwe warrant, Form 'D' etCle, _

xi) To waintain the furnltuxc, ricycle & CGHS egister.
xii) To raintain the I'C Notes registers f“iﬁ -

xiii) To maintain the 13>ue voucher and Expense VOuchero

xiv) aAny cther works

asioned from time to tlme,
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libraLyo - S

i) To
ii) To

Y iii) To
29[
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[ i) Bll accounts file

from 1/Accts to 199/Accts;

ii) To prepare the paybil
ii1): To. prepare the TA/DA

TN
; \

1 of Officers & St
claim in r/o offic

BEE, |

~ y)) 'To ‘maintain the Inwards registery
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T~ vii) To prepare the contirdent kill B
viii) To maintain the Pudgutory control registere | i .
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; Purther to Establishment order 1/85 dated 27.6.95} 2
2&d the following, under the duties of Shri Amresh Kumax 8h

L T %~§:W@5ﬁﬂﬂ,wé@a@wawmws
% F -~ . P ~ . A I R RER

0,(;;; : “ocv'dsT (¥ C JOUSHI), Gp. Capt; Chief Restdent
: | Cén o 14go, W HWIAY, (9,00, 9

il

; f“(vii) under special/emergent circumstances he wil
garry out duties assigned Ly any officer of the |
establishment, superior in rank and on completion
taslk, bhe will giveﬁdetails of such tasks toih;a;qixeCt

also
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Iﬁ TH% CENTRAL ADMINISTRATIVE TRIBUJAL
ADDITIONAL BENCH, ALLAHABAD

| Application No. 672 of 1386

Amresh Kumar ghukla Versus  Union of India X others
‘ Fixed on 10 .3 87 far hearing

el

Application for amending the original application = |

The above named applicant most resp@ctfully begs to

state as under;-

1. That the application No. 672 of'1986'w83'f119d before
thig Hon'ble Tribunal in November, 1986 and this Hont/
Tribunal was ploasod to admlt the appllcatlon on 19.]

for hadrlng tha Counsel of tha appllcant | i

2, That Countar~éff1dav1t and Rn301n@or Affldav1t have ﬁk

sxchanged betwean the Contastlng partlos anﬁ the casaf
|
is fixed for hearlng on 10 .3.87 ‘

i
2

of rospondmnts, the averments made in peara 9 tharﬂoff

has come to lléht that in fact the post on vhich ihd
'alelcant was appointed was of th» rank of 3enior 301an1

- fic 4gsistant in scale of . 550-900 ravised to 3. 16004‘.

2700 from January 1, 1986, but in spite of the fact that
the applicant performed the duties which wers attachad ’
to the said post, ha was given the status of Junior

g&&$ 3ciantific Assistant Grade T and was allowed the pay scale

of %. 425-700 which is lowar than the pay scale admiseid™—

to the holder of post of $snior Sciantific Ascistant.

It is thus obvious that the action of respondents is

contrarx to the principle of aqual pay for aqual work as-

laid down in Article 39 (d) of the Constitution of India.

charge of his post in tha off10a of Regponday’ |

he is legally entitlad to tha amount raprqf



.

_J

b

. (2)

dlffproaca of salary between tho sadary of the post of
Senior Scientific Assistant and Junior 3eientific Ass1stant
arade T. The guide 1lines of Government of India to fill tha
post of g nior Sqiéntific Assistanf by Junior Scientific
Assistant Grade I, being in contravantion of the said
provisions of Article 39 (d) of Constitution of India are

illegal and un—anforCQablo

That thp axtention of the period of probazlon of the appll-f

cant bplng illsgal by virtue of not obtaining the epproval, =

J

of Departmental Promotion uOmmlttbm as provxamd in App@ndl
29 of Civil Servics Raegulations Vol. III, the applicant w;

ba deemed to have acquired substantive, status on the postﬁ .

N

held by him and subsequent order of termination being ba%“

!

on the malefides of Respondent No.2 to 35 the applicant -

has to be treated to have been confirmed on his post. ;

nat in the interest of justiCe, it is neacescary to amend
the application claiming thc salary of tha post of Sonlor
Scientific Agsistant by the applicant and for dcclarlng him
as having been confirmed on his post on. the grounds mentionsd

\ ,
in the above paras of this application.

That in the circumstances, the gpplicant may kindly be.

allowed to amend the original application as unders -

(1) Under Caption Grounds, after ground (L), the following

e

ground (M) may be added 3- B A
(1) - Because the applicant perform=d the functidns
of the post of $@nior Scientific Assistant, but
ha was allowed the salary of junior Sciantific
‘#sgistent Grads I which is in contravsntion of -
Article 39 (d) of Constitution of India and as
such the applicant is legally entitled to thé

smount representing the difference of salaries

| - | | Contd eee+ 3
.3:>xﬁ@”ifﬁf?




( 3)
of'Sonior gcientific Assistant and Junior
3cientific Assistant Grade I

(2) Undor the Column ' R@llaf gought ' the Iollow1ng

of para 7 of the appllcatlon -

* The applicant be daclared to have bman conflrmod

on his post on 19.11.85 and also ontltled to the
Jiffapence of salary of the post of Senior Sciantific

Assistant and Junior Scientific Assistent Grade I."

7 That.theSQ amendments ars co;séqupntial and these do not

change the nature of the case,

BRAYR

Wherafors it is prayed that the Hon'bls Iribunal
be pleased to allowvthe aforesaid amendments in th- original

application.

gl

- APPLICANT
Dateds March le , 1987
g =y
g /
f‘
{
iif
.lf
/
,“vv}:!‘



IN THE CENTRAL ADMINISTRA IVE TRIBUNAL
ADDIT IONAL BENCH, ALLAHABAD

Applicstion No, 672 of 1986

. AmresH Kumar Shukle versus Union of Indie end others

Application for summoning of records

AN

‘The applicant most reépectfully states as under :-

I, " Thet in order to prove the falsity ofthe statement made
by Respondents on affidavit and.to prove their malafide
against the applicaent it will be in the interest of ;

o justice that this Hon'ble Tribunal be pleased to direct [

§§§gt ) Respondent No, 3 to produce the under mentioned: records
‘ on the date of hearing of this application,

1) Lists containing the details of duties assigned to the

applicant from time to time during the period he remai

employed in the office of Respondent No, 3, showing th#

signéatures of applicant in token of service of the same‘r

t ~on him, : . -
D ¢ W ' o enti dof

C? N /e 2) External Despatch Register relsting to entire period of \
iy:?’ \';X\/o/ o,,‘f‘ l)p Annexure R-3 of Rejoinder Affidavit, _ . _‘ (!
V\ (Ep)”pag# 3) File No, RTO(L)/235/Adm of the office of Respondent No, I,
<$;T§“ Qﬁ\, 4} Book mentioned in Aﬁnéxure R~V of Rejoinder AffidaQit

>%k along with its Receipt voucher, Issue Voucher and 19dger#?
o 5) Ledger register of books from T-1 toT-23 N
léges;ﬂ\q‘ 6) Copy of letter No, RTO(L)227/3/Adm; dated 3,12,85, B 4
§4” ‘“:(Vigéify/ 6.12.,85 end 11,12 ,85 regerding medical examination of thev
pé;.‘ﬁ‘t Més&}" applicant. "
c?&%’ ¢~ " 7) Copy of fitness certificste dated 12,12 .85 given to the
o

applicaent by C ,M,0, Lucknow,

e
It is, therefore, requested tbat this Hon'ble Tribunal

be pleased to allow the Tequest of the petitioner for summonlnc

the records mentioned above,
HUTS

s APPLIC ANT
~Dated: May 20 1987, ’

E.. -\, )‘37 . , ) X At



IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
ADDIT JONAL BENCH, ALLAH/BAD

Applicstion No, 672 of 1986

Mrésﬁﬂi{u&max‘ Sﬁukla }fv«er‘sus Union of Indie and others

“’"‘\‘ l‘he appucanf most respectfuny states 2s under :-

. 1, ésrhat in erdef to prcwe the falsity af‘the statement made .

| ' | by Rasp@ndents on affidavit and to prove their malefide -
against the applicant it will be in the interest of

“'_jnstiea that this Hon'ble Tribunal be plessed to direct

7.

| "Resmndént No, 3 to produce the under mehtioned records F

E _."'aﬁ the dme af hearing of “‘Bhis appiication
| 1) "Lists cantaining the detaiiq ef duties assigned to the ;

mplcyed m the affice af' Besmndemt No‘ 3, shawing th"
' -,ss.gnatures of applic ant in ‘token of service ‘of the same
,’___nn hi.m - ‘ A

| ?) Extema] Dewatch Register relating ta am:ire period of ‘
v/" . "fff’_ff':-,"’f'i.ﬂannemre Re3 of Rejoinder Affidsvit,

3] File No, RTO(L)/235/Min of the office of Respondent No, 3.

7'-5.4) Book mentioned in Annexure RV of Rejoinder Af fmvit )
)
aleng with its Receipt vmchar, .msue \f@mher and Ledger

N 5) Ledger regisﬁer of baoks from Twl tm«%
__es) Capv of letter B, ma(z):fzv/s/aam, dated 3 12,85, _
6: 19 85 &nd 11, 19 85 mgamﬁng medic &1 exmimaﬁen of the
appiicavﬁ: , ‘ , )i
‘7) Copy of fitness certificste dated 12, 12, 85 given to the -
apnliean‘t by c.m,0, Lucknow '

It is, ﬁhemfam, Tequested that this Hon'ble 'rribunal
be meased to allew the raquest of the petitioner for sunmanin»

the reca rds ment ien@d ghove,
m@ @WW\

- APPLIC ANT
Dated: May 20, 1987,
l—7— (987




> T

v\f

as Cn oot fps. Z;-‘v%mou and has read

U , over the comteats of the application filed

ﬂay the applicaat for amendinmg the original

) ‘ application., and is in a position to reply
the same.
2= _ That the comtents of para-l and 2

of the application for amendment does mot

eall for amy comments.

VHK» . . 3=~ That in reply to the comtents
| of para;B of the apmlicatiom, it may respectfully
be submitted that the facts have already N
been stated in the coumter—affiéavit It may
however, be clarified that the duties and
respoasibllities attached to the post of

senior soientific Assistat(SSA) ere emtirely
different from that of Jumior Sciemtifilc 5
Assistant(JSA-I). The applicamt was imterviewed,
selocted and appputed to the post of JSA-I.He |
performed the dquties of JSA-I and not that

of SSAe.

4= That in reply to the contents of
para=-4 of the application, it may respectfuliy
be su‘@mitteé. that it has already beeR stated

inm the supolamemtary Coumter-Affldavit that the




clarification that the cases of extension of
probation also comes within the purview of DPC

was received from the Govermment of Imdia, Defence
Research & Development Organisation, vide

their No. 0620/RD/para-1 dated 03 February,l986,
whereas the probatiom of the applicant was

extended in August,1985.

5= That.im reply to the comrtents

of para-6 of the application, it may respectfully
submitted that as no new point has been raised

by the applicamt'in para—é aﬁd 4 above. These
points have already been ralsed in the origianl
application itself. So, there is no need for
making any ameédmeat and the amendment application

is liable to be rejected.

6= That in reply to the contents

of para-6(i) of the applicatiém,_it nay
respectfully be submitted that the gpplicant

did not perform the duties of Seaiorchiemtific
fssistant. He was appointed for the posﬁ of JSA-I
and was pald for that post till the time, he was in

service,

That in reply to the comteats of

7



para-6(2) of the application, it may respectfully
be submitted that as has already been stated

in counter-affidavit and supplementary counter-

affidavit, the proeation of the applicant was
extended by the appolmting authority t111 19-11-198€

8- | That in the interest of

_ justife, it is prayed that the application for

amendment filed by the applicant may kindly

ke di smi‘_ssed. o K Q
' -

I, the ‘deponent abovehamed do
hereby verify that the comtents -of paragraph
noslf._-,__—_of this affidavit are based on
personal knowledge; those of paragraph mos__w?sl)fs g
are based on record ;those of :para',:ﬁ are
based on legal advice to which I believe to |
be true; that no part of it is false amd

nothing material has been concealede.

80 help me God., &@J@
/6&% ponent)

I, DeS, Chau}akey,'01erkA’co Shri
K.C.S1inha,dvocate ,iigh Court ,"J‘Al_la.hab ad do
herehby declares that the person making this
affidavit and alleging himself to be the same,is



known to me from the perusal of the papers

which he has produced before me in this

CaSe e

!

,a‘ ‘ .
Cierk

I have satisfied hyself by examining
the depomemﬁ that he has umderstood the
contents of this affidavit, which has beeR

read over and explaimed to him by me. .




T4 THE CESTRAL Al AINISTRATIVE TRIBUNAL
AT DITIONAL BECH, ALLAHABAD

Daf)
Application No. 672 of 1986 y
fixed For - July 1, 1987 -

Amresh Xum@r Shukla Versus Union of India and others

- - -

The above named &pplicant, Amresh Kumar 3hukla, begs
to submit that applicant has stated that adverse remarks should
. only be made after giving oral warnings followed by written
warnings in case any short-comings etc., were detected.
Respondents have given evasive reply. It will, therefore, be
presumed that they have admitted the @bove assertion of the

applicant,

However, to make the position very cledr it is absolutely r
necessary in the inteérest of justice to file the copy of the
instructions contédined in Appendix of Government of India Order
‘No. 10349 /Pers/RD=-24 (a)/BO/III, dated 5-1-81 issued.by Director
General, R.D., Ministry of Defence, Research éand Dévelopment

— Organisation, New Delhi which lay down that the adverse remarks
should be recorded only after the award of oral &nd written

warnings.,

% *T’ . It is, therefore, prayed that the enclosed photo état

d ﬂ% con of the aforesaid instructions ma&y kindly be ordered to be
<

éZéZLLZ;EE;; wCﬂfl«:ep“{: on record, |
%77/37 -
“S\vuq 6*\‘%{,‘[

‘ APPLICANT

Dated: 8-9-87
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ia) In many cases, the vimarks recorded §h the wis
are very vaaue nd in some Cascs Lhese hove no . o
bearing on the work sypposed to have teen performed ¢
by the ofticer Juring gge year. In a numier of R
cases, the r vorts are also colourless, | S

(b) Often contradictiong exist between the views expresasd
hy the initiating offic.rs and the reviewlng fficerss

{¢) Vague dtatements 1ike *¥ gencrally agree with ¢
views crpressed hy the officer, vlc.”'shculd no
Le rucorded, by the revicwing officers, They
should be specific in their views,

{d) Intearity should not be des '
. &0 | b cribed as 'excellept!
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10 vrane st the la*thfLah canarrp¢ﬂ 0
pviy Lhe fane Lo the dndividusl e
uﬂt*ﬁn . thf in miny coases fnvalvad
el Ay e rnf*munic Alion of the reporxs Lo
the dndividusl] congermn i} antd {,f‘mﬁhwéﬂﬁly_
it e fuated tho very vurpase of this
erercioc, nooely, Thot the Individen)
sheedd be ape rised of his ﬁhmr*rnnln)%

failinas, detects, ete., dn time so T
that hé ceuld 4 prove his perfarmanse/ e
conduct, sic., ond also seek podress e

agrinst tacse renors, 1f he felt

do

iinpzuvemcni tht aim hedng esuchtially

aywieoved, lnanecormunication of such i
ran *I“ to Hw mrhv%dua 13 cnnrormd in R
t"g 0 35 140 lx' [N Vl't sle ih! .
Prnr((d‘ﬂ s of the DF /eelection Yo rd

which may decidc the Cases of these

'1nu1v1dusls on thr basis of these rupurts.f

Supcrioz inaxers are not only reguircd to
supervise the work of their subordinates
but alse to heln and qui de them constantly
in their duties, so that | 1f they hwe any
failin s, ShOITfﬁﬂiﬂra, Aif(CtQ. these may
be pointed out 1o Lhum with suggestions for
corrcctive, The ipdjvidustl shar ld b
progressively adviscd verbally orce or twice

" during the yesr aboul his failipas, short-

cominns, defectu, etc., and also W told to
improve then, If these verbal advices tail

‘Lo correct him, he should e told of Lthase in -

~writing apd if inspite of it, he still does

not Show the desired 1mprnv¢mgnt then anl
should the adverse reriarks, fa]lin"s -shor
conines, ete., be reflected in his AR, If

- this dr511 is followed scrupulously, there

should ke no dif{yYicult

i stat: on on the

l‘sﬂxt of the superior oYfireys in comnfcatinng .

he shortcominns, fa'lin s, defects, ete,,
10 the indjvidual when they have recordid in

“his A2R, The individual too will sot then h*ve"
- anmy araunds to protest th:at he was Yoken yngqua'
'-,b¥ such rennrks or that he was nover apprised o

his s;nrtcom1ngs, faallnus, de fects.






