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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal com petent? -  -u:/

2. (a) Is the application in the prescribed form ?

^ b ) Is the application in paper book form ? •5,. ,

(c ) Have six complete sets of the application
been filed ? '  ’

3 . (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond __
time ?

(c) Has sufficient case for not making the ^

application in time, been filed  ? ^  ^

4. Has the document of authorisation/Vakalat- '^ '5 .
nama been filed ?

t .

5. Is the application accompanied by B. D ./Postal- 
Order for Rs. 5 0 /-

' '  6 . Has the certified copy/copies of the order (s) 

against which the application is made been 

filed ?

7. (a ) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

and numberd accordingly ?
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Pisgpjuiars to be.Exarfiined
-

(c ) Are the documents referred to in (a) 

above neatly typed in double space ?

Endorsement as to result of Examination
A .

■ ' r =

s-the index of documents been filed and 

paging done properly ?

9. Have the chronological, details of repres­
entation made and the outcome of such rep­

resentations been indicated in the application ?

10. Is the matter raised in the.application pending 

before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?
I

(a) Identical w ith  the origninal ?

(b ) Defective ?

(g j W anting in Annxures

Nos........................../Pages N o s . . ............?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the  

copies tally w ith  those indicated in the appli­

cation ?

16. Are the translations certified to be true or 
supported by an A ffidavit affirm ing that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?,

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 

for indicated w ith reasons ?
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19. W hether all the remedies have been exhaused. - 5
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Hon* hr. .Justice Kgnileshwar Kath, \ .C«

Hon* Kr. K. Obavva, A,M..
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O.A, No. 668 of 1992 

Dated: 11.12.1992.
Hon'ble Mr. O'ustice U.C. Srivastava,VC 
Hon'ble Mr. K. Ofoayya, Member (A)_____

As the counsel for the 
applicant is not present due to curfew in 
the city. As such the case is adjourned to 
16.12.1992.

A.M. V C
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Hon'ble Mr* V«K» Seth- A.K*

Hon'ble Mr« D*f. varma- J.M.

For applicant - SEi Sahdeo Singh,learned counsel.

For responds&tS" Sri Siddhartha varrRa/i'edrned counsd

J.M.

i
List._^r further hearing on 31-10-95.
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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH
51-Lucknow this the -iro clay of March, 1997.

0.A. No. 6 6 8 /8 6

HON. MR. V.K.SETH, MEMBER(A)

HON. MR. D.C. VERMA, MEMBER(J)

Lav Kumar, ayed about 28 years, son of Shri Ram 

Chandra Barui, Draftsman Category B in Arch Cell. 

R.D.S.O. Metro Railway 33/1 Chaurangi Road, 

Calcutta.

Applicant.

By Advocate Shri S. Singh.

versus

1.Union of India through the Director General, 

R.D.S.O. Manak Nagar, Lucknow.

2.Director General R.D.S.O.' Manak Nagar, Lucknow.

3. Joint Director, Arch Cell,, R.D.S.O. Metro 

Railway, Calcutta.

Respondents.
By Advocate Shri S. Verma.

O R D E R

HON. MR, V.K.SETH, MEMBER(A)

By means of this O.A. the applicant has 

assailed the order of the respondents dated 19.8.86. 

Through this order the applicant's representation 

of 30th June, 1986 for his promotion to the post of 

Draftsman grade A was rejected on account of the 

fact that the currency of the panel for the purpose 

had expired. He was however, informed that he has 

been promoted on adhoc basis in the Architectural 

Unit of Calcutta and he may wait for the orders in 

regard to the same. The applicant has also claimed 

promotion as Draftsman category A in accordance with 

panel prepared in march, 1984.
V <
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2. Pleadings have been exchanged between the

parties which we have carefully gone through. We 

have also given anxious thought to rival contentions 

advanced by the learned counsel for the two sides 

during the course of hearing.
3 . The petitioner was initially appointed as

Draftsman caregory B in the Architectural Cell of 

R.D.S.O. and joined in that capacity the Metro 

Railway Calcutta on 30.7.1983. Vide an advertisement 

copy of which is enclosed with letter dated 27.10.83 

of R.D.S.O.' • applications were invited interalia

for six vacancies of Draftsman A (Architecture (SC-2 

S.T-2) for the Architectural Cell at Calcutta. After 

due process of selection which included a written/ 

drawing test and an interview a panel of six names 

was prepared as per notice dated 21.3.1984 (enclosed 

as Annexure SRA -1 to the Supplementary reply to the 

interrogatories filed by the respondents.). The 

applicant's name figures at serial 4 of the said 

panel. This note has also mentioned that panel will 

remain current upto 18.3.1986. As per the averments 

of the respondents; in their counter reply offers 

were issued to candidates at serial Nos. 1 and 2 of 

the panel against general vacancy and serial No. 6 

against S.C. vacancy. The candidate at serial No. 6 , 

it is stated, did not join. It is also stated that 

in the mean while the post of Draftsman B against 

which the applicant was working, was surrendered. 

With a view to avoiding retrenchment . of the 

applicant, therefore, it was decided with the 

approval of the competent authority to operate the 

post of Draftsman A lying vacant due to non joining 

of S.C'. candidate and accommodate the applicant 

against that vacancy. As a consequence, staff 

posting order dated 25.6.1985 was issued. The

V
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applicant thereupon represented to the D.G. R.D.S.O. 

The applicant represented for appointment as 

Draftsman category A on the ground that he was 

working against the vacant post of Draftsman grade A 

Vide Memo dated 5.3.1986 , ‘jn reply to his- 

representation of 17.2.1986, the applicant was 

informed that he was at serial No. 4 and so far 

even the candidate at serial No. Shad not been 

offered the appointment.Moreover, there was no possit- 

ility of extension of the sanctioned posts for the 

Architectural Unit at Calcutta. Therefore, the 

applicant's claim could not be accepted. Through the 

same Memo the applicant was also informed that he 

was not eligible for promotion as Departmental 

candidate in accordance with the extant rules of 

recruitment and promotion.

4. The applicant made a further representation in 

the matter on 30.6.198 6 in which he has interalia 

mentioned that he had come toknow that the candidate 

at serial No. 3 had expressed his unwillingness and 

further that the government had lifted the ban on 

cases of filling up of the vacant posts. He 

therefore, prayed for sympathetic considration of 

his case. The applicant was finally informed through 

a Memo dated 19.8.86 which is impugned in the 

present O.A. and the contents of which have been 

mentioned earlier (supra).
. /

5. It may be incidentally mentioned ' that vide

staff posting order No. 342 of 1986/was ordered to 

be promoted on adhoc " basis ' ' as-

Draftsman A. The said orders which included 

promotion of two others provided that the promotions 

will be current upto 30.9.86 only. It is learnt;̂  as 

stated by the learned counsel the applicant never
V
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joined this adhoc promotion. It may further be 

mentioned that during the course of the pendency of 

the O.A. the applicant has been promoted as 

Draftsman category A with effect from 1.1.90 on 

adhoc basis.

6 . The applicant's main contention is three fold. 

His first contention is that he was already holding 

the post of Draftsman grade A and had been selected 

for the said post. His second contention as 

mentioned during the narration of facts is that the 

ban on creation of filling up of posts ĥ d"" been 

lifted bythe Government. His third contention is 

that the candidate at serial No. 3 had declin,ed the 

offer.
7. The respondents dispute the above grounds.

They argue that the applicant was accommodated as 

Draftsman B against the post of Draftsman A as is 

clear from the staff posting order annexed by the 

aplicant himself with his O.A. As stated earlier/ 

this was done to avoid retrenchment of the 

applicant. They therefore, urge that it could not be 

deemed that the applicant was holding the post of 

Draftsman A. find force and merit in this

contention of the respondevpfcs and the same is fully 

borne out from the wording of the aforesaid' order. 

In fact, it was precisely this aspect which gave 

rise to the representation of the applicant.

8 . In regard to the second contention of the 

applicant, the stand of the respondents is that the 

ban on creation and filling up of posts imposed 

bythe Government and its subsequent lifting have 

nothing to do with the case of hte applicant, as 

those orders were applicable to 'Non operational' 

posts and the same did not cover 'operational' posts
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A :

ĉ- of Draftsman category A at the Calcutta Unit for 

which the applicant was making claim in the present 

O.A. Before we discuss this aspect, it would be 

helpful to go through the relevant portion of the 

letter of the Railway Board dated 15.3.1984. The same 

is reproduced below:

"GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS 

RAILWAY BOARD

New Delhi dated 15.3.1984

Sub: Economy in administration and non-plan

expenditure-banm on creationof posts on

the Railways.

xxxxxxxxxxxxxxxxxxxxxxxxxx
(iv) Regarding non-filling up of vacancies of 

'non-operational' posts where recruitment 

action has not been taken, such filling up may 

be deferred upto 3 0.9.84*. Where, however, 

panels for such non-operational vacancies have 

already been received upto the end of January 

or February 84, these may be utilised for 

filling up the vacancies, but further panels 

may be held in abeyance till 30.9.84 and 

allowed to be operated only thereafter.

♦extended until further order vide W/Zen dt. 
9.4.85."

It is apparent from a perusal of the above that the

ban applied to non operational posts. It may be
mentioned here that through a letter dated 29.7.86

the Railway Board relaxed the said ban applicable to
non operational .posts in respect of vacancies 

/
arising due to promotion, retirement, death etc. The 
learned counsel for the applicant fairly admitted

.-5-
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K - that the crux of the case was the interpretation of 

the expression 'non-operational' which/ according to 

him included the post for which the applicant was 

making a claim in the present O.A. He was howeveŷ ^̂ / 

unable to produce any material in support of his 

contention. On the other hand, - however, the 

respondents through a Supplementary Counter reply 

filed on 13.2.97 have interalia averred that the 

terms 'operational' and 'non operational^ have not 

been categorically defined in the Indian Railway 

Establishment Code, Manual or in the letters. The 

term operational post refers to the posts of all 

categories of non-gazetted staff connected with 

operation and maln'tenance of the rolling stock 

'passenger or goods train etc.' and includes 

'non-gazetted staff and the working on sanctioned 

projects in the process of creation of new assets. 

In view of the fact that the applicant or his 

counsel had not cited any material to controvert 

this interpretation, we have to accept the same. We 

may also mention that in our view such 

interpretation or classification appears to be quite 

rational and logical.

9. The applicant's next contention that whereas 

the S.C. cahdidate had not joined ân-d ̂ the candidate 

at serial No. 3 had submitted his unwillingness, ̂ t  

may be mentioned that the copy of the letter from

S.-K. Srivastava, the candidate at serial No. 3 

annexed by the applicant himself, mentions that as 

more than two years(emphasis supplied by us) had

passed......... ...I am not interested in joining

R.D.S.O. This therefore, clearly demonstrates that 

Shri Srivastava the candidate at serial No. 3 had 

indicated his unwillingness only after the expiry of 

the currency of the panel and he was conscious of

-6-
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the fact that the panel was current only for two 
years as indicated in the relevant notice. Further, 
it is undisputed that nobody junior to the applicant 
in the General Category was offered promotion to 
Draftsman category A. For the same reason we also do 
not find any merit in his contention that he should 
have been offered promotion in lieu of the S.C. 
candidate.
10. Viewed in the background of the conspectus of 

the case and the foregoing discussions, we find the 

claim of the applicant as devoid of merit. The 

is therefore, hereby dismissed. Parties shall bear 

their own costs.

MEMBER(J) ,, MEMBER (A)
Lucknow;Dated : %

Shakeel/

-7 -
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CENTRAL ADMINISraATIVE TRIBUNAL ALLAHABAD.

Misc. Application no.92 of 1987,
IN

ORIGINAL APPLICATION NO.668 of 1986 
Lava Kumar Applicant.'

Versus
Union of India and others

HQn*ble DjS.Misra-AM 
Hon’ble G,S,Sharma-J*

(Delivered by Hon'ble D.S.Misra)

<.

A-

>

In this misc.'application, the applicant has 
prayed for issue of an order suspending the operation 
of order dated 9th June, 1,987(anneicure SA-1) passed 
on behalf of Director Architect Reasearch Designs 
and Stajndard Organization Lucknow Government of India
Ministry of Railways, transfering the applicant from

.  • / *
Calcutta, ttf Lucknow, The applicant has' filed an
original application (no.668 of 1986) in which he has-

/
challenged the order dated 19th August,1986 passed by 
the Director General RSDO Lucknow^ rejecting the 
representation dated 30th June,1986 of the 
applicant in which the applicant had requested thoJ'' 

he be appointed as Dtaughtman Category-^on the 
basis of the panel prepared for the said-post,. In 
this application the applicant has alleged that he 
was working as Draughtsman Category-A since 28th June,
1985 by an order dated 21st June,1985(copy annexure-1] 
and that by the impugned order dated 9.6*'87 he has 
been reverted from the higher post of Draughtsman 
Gra<Je-A to a lower post of Draughtsman Grade-B and
that he has/been trans



f '

which will cause grave and irreperable loss to hm»

The application is opposed by the learned counsel 
for the respondents on the ground that the applicant 
was appointed as Draguhtsman Grade-B and
that his transfer from Calcutta to Lucknow was 
Apt a routine administrative order which had nothing 
to do with application praying for promotion as 

Dragghtsraan Grade-AV

2. We have heard learned counsel for the ^ 
applicant and perused the record. On a perusal of the 
order dated 2i.6.l987(annexure 1 to the petition)/ ̂  
it is noticed that the applicant was posted to a post 
of Draughtsman Grade-B at Calcutta against the 
Draughtsman-Grade B post which was falling vacant.
We are,therefore, unable to accept the contention of 
the applicant that he^ever appointed to the post of 
Draughtsman Grade-A.' We also find that the impugned 
order dated 9.6,87 is an order of the transfer of th« 
applicant in the same capacity as' Draughtsman Grade-i 
and it does not confirm the allegation of the applici 
that by this order he has been reverted j&om the post

j
of Draughtsman Grade-A to that of Draughtsman Grade-I 
There is no substance in the allegation contained 
in the misc,̂  application and the application is 
rejected,̂ * ^

A,M. J M.

JS.' /  24 .J&J87

-2^
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In  the Central A^^ministrative !Eribunal 

Additional Bench ;tt.lahabad

Eegistrntion Ho, of 1986 

between

Itav Kumar . . .  Petitioner

aî d

is ' Union of Indi?? and others . . .  Respondents

1 .Particulars of the applicant ;

lav Kura or , aged about 28 years, son 

of shri Ram Chandra Barui , Draftsman 

Category B in Arch Cell R .D .S .O . Hetio 

Hailway 33/1 Chaurai^ Boad, Calcutta.

Notes 3®rvice of notice of the petitioner 
ffl'iy be served on gri R.'P.SriVastava, 
^\dvocate, 188-A 'Q-opibagh, Jawahar ial 
Nehru Eoad, Allahabad.

2 .Particulars of the BesPondents *

(i) Union of India through the Director 

Generalj R,D, s.O, Manak Nagar^ Lucknow,

( i i )  Director General , R.iJ.S.O. Manak

V

Nagar, Lucknow.
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(i i i )  Croint Director , Arch ce il , B .D .3. 0 . 

Metro Hailway , C??lcutt3,

Note; Ihe notice of the opposite parties niqy be 

served on the addresses given above.

„X 3. That the present application is against

the following order*

order Ho. A ,E .S ./119/ 2/Part dated 19th

August, 1986 (Anne^ure ¥I ) passed by the 

Director (Seneral , R. D. ,:3,0. Mgnak Nagar, 

luclcnow.

By means of the afores?dd oider dated 19th 

lugust, -ISSS, the petitioner's representytion 

dated 30th June, 198€ has be@n rejected in 

which the petitioner h?:̂  requested that 

he be appointed as Draftsman Gategjory 

on the bosis of the penr^l prepared for the 

said post,

4 ,  That the petitioner dejoigres that the

subject-matter of the order against which be 

wants red res sal is within the jurisdiclion of 

this Hbn«ble Tribunal,

5 .  That the petitioner fiff ther declares '

that the application is within the limitation, 

prescribed under sec. 21 of the Administrative

VsXVAiiX



iriban?^l Act, 1985.

6 . 'liiat the facts of tbe present case are 

Qs follov;s;-

-  3 -

-X

>

I
I

(a) Thrjt tbe petitioner w\s initially 

aI>pointed as draftsman Category B in ths scaie 

of te 330-560 in the Arch Cell Besearch Designs 

and standard Ô ’ganisation (hereinafter referred 

Ifc) as B,D.s.O.) Mf’-nonk Hagar , Xucknow by the

director General , R.D.S.O. Ihe petitioner

was di red ted to join Cell of R.D.g.O¥etro Hnlli/jay 

Calcutta. $he petitioner joined the said post 
 ̂ , —

30-fe July ̂  1983.

V '~y

(b) That in June, 1985 , the post of

draftsman Category B was surrendered but the 

petitioner directed to work as draftsman 

cate go 3:7 h . AD order dated 21st Juhe, 1S85 

wos issued mentiordng therein th-̂ t dufi to 

surrender of one post of draftsman B at ^rch 

Cell Calcutta , the petitioner is posted as 

Draftsman B at Calcutta against the post of 

draftsman Gf^tegoiy 4,

h true copy of the said order dgted 21st 

June, 1985 is being filed herewith as annexure I 

to this petition.



- 4 -

(c) That since 28tli June, 1985 , the

petitioner has been hol<^ing the post of draftsman 

category 4. as directed by th€ Bsireetor General 

in his older dated 21st June, 1986 but the 

petitioner is  being paid the saloiy of draftsman 

Category B«

(d) f.hat theSpost of Draftsiiis.n Categoiy 

A in thfe scale of ^  425-700 were newly created .

In  order % f il l  up t\c>se six newly created 

posts of draftsiiran in the scale of Es 425-700 

an advertisement was publishedcalling for 

applications from suitable camiidates. !The 

petitioner who was fully eligible submitted 

his application through proper channel. His 

application was recommended by the deparunent 

for  selection for the post of draftsman 

category A.

(e) That thereafter a written test 

and interview was held by a duly constituted 

selection Committee, several other c.?ndidates 

also appeared in the said selection. Thereafter 

a penal of six Ccrididates_.found suitable was 

prepared , which Wf̂ s also ?|3pit>ved by the eoinpetent 

authority and the said penal was declared in

In  the aforesaid penal the following
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candidates were s e l e c t H ^  •

l.Im , toita Saxena,

2 .S ^ i  Pradip Kumar, .

S.Sl^ri Sunil Kuiaar Srlvastova 

4.Sliri lav K^mar (Petitioner) 

5 ,Shri satish Kumar 

G .shri Munna lal.

-  5 -

(f) thus the petitioner's name in

the aforesaid penal appeared at 3 .No. 4.

(g) That while the process, of implementation

r  ^
o f of the selected penal was going on a h m  on the 

creation of posts and filling up the vacancies 

came into force. The aforesaid ban was lifted 

on 20th May, 1986.

(h) That in the mean time before, the 

ban was in force Bin. toita Saxena aid pradip 

KUniar were already posted as Draftsman Category 

4 and they joined their duties on 24th gepteniber, 

1984 and 12th November, 1984. The candidate 

at S.No. 5 Munna lal was also oriiered to be
r" ——-—

appointed but he did not turn up to take chargie

r
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<n

and lie iias not yet taken over charge of tie 

post of draftsoian category A and as far fis 

the- petitioner kno’WS has taken up jobs 

somewhere els®.

(1) 2hgt the petitioner hrd submitted 

an application on 28th October, 1985 to the Dire­

ctor General R .i),S ,0 . lucknow requesting 

therein that the petiti®ner be posted to the 

vacant post of draftsman categoiy 4. 'i‘h© petitioner 

had mentioned that he has already served 

in the Arch Ceil of E .D .s .O . In  the vacant ' 

post of draftsman cate^ ry k . She petitioner 

mentionsd that he is alreiidy-holding the post 

of draftsman cate|ory A an d th^^t he has already

been selected for the said post , as such 

he may be allowed to be continued in accordance 

with the penal prepared. I'he petiticner

had algD mentioned th'it his posting in the 

scale of draftsman cate|ory A will not in 

any way affect the sen io ilV  of the candidate 

whose name finds place in th€5 s^dd pengl 

announced in March, 1984,

4 true copy of 1iie said application 

of the petitioner dnted 28th October, 1985 is  

being filed herewith as annexure II  to this 

petition.

-  6 -

ViWvMXX
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(j)  iChnt when no orders were passed

on the aforesaid application of the petitioner 

he sent a reminder on 17th Februrixy, 1986.

.V-,. (k) i'hat the petitioner was thereafter 

given a 'f’eply on 5th March, 19S6 mentioning 

therein tfint as the person at S.No. 3 Sunil 

Kumar Srivastava has not yet been o f fe r ^  

appointment, therefo^'ej the petitioner who is 

at-S.Ho. 4 cannot be given appoln-toent.

A true copy of the said reply of the 

department dated 5th Marchj 1986 is being filed 

herewith as annexure III  to this petition,'

V

(1) That in the. mean time the candidate 

selecteS at S.Ho. 3 , ntpely, Sunil Kum îr

SrivastBva had taken gp some appointment elsewhere 

therefore, he submitted an application on 

23rd June, 1986 to the Director G^nerd Ge'nergl

S.J>. S.O . mentioning therein that he is not

interested ta join the aforesaid post.

A true coy of the said application 

of Sunil lumar Srivastava dated 23rd June,

<>^86 is being f i l ^  herewith as annexuiB l¥ to this
r '

petition.

I
I

(m) That when the petitioner came to know 

that Sunil Kuimr Srivastava who was at serial
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t"

no .3 had already submitted an ?pplicat5on

shoxi/ing his unwillingness to join the aforesqid

post of draftsman category A , the petitioner 

submitted an application on 30th June, I9s6

N/-V

requesting therein that he may be pos ted as 

draftsman category a In the sale of Rs 425^700.

She petitioner had algo mentioned that the ban 

which was imposed has algo been lifted with effect 

from 2Qtj^lriy, 1986 and as such there should no t

be any difficulty in posting the petitioner

in accordsnce with the penal declared,
. 1

A true Copy of the said application of the 

^  petitioner dated SQth  ̂ June, 1986 is being filed 

herewith as annexure ¥ to this petiti-n

(b) I'hgt the Director General R,D^s,o  

has given a reply '^a'teOgthju^a.stj^agggjen^a 
therein that as the life of the penal has already 
exhausted , therefoi>8, it is lo t possible to

appoint the petitioner on the post of draftsman

category « on the basis of tte said penal.
XI

4 true coir of the said order dated 

19th August, 1986 is being filed herewith as 

annexiire ?I to this petition.

(o ) Ihat the' life of the penal is given 
iri paragr^h  217 of the Indian Railway Establishment
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HanusiL . Ihe aaW paragr^h 217 reads as aoder.-

y.~

*’Curr@my of the penal s

(a) Penale drawn by a selection Board and 
approved by liie coiapejtent authority sbAl 
be current for tv© years from the date 

of approval by the competent author! 
or till these are exhausted whichever is 
earlier.

(b) to employee who once officiates ageinst
a non fortuitous vacancy in his turn 

on the penel shr̂ -1 not be required to
to appe'jr again for fresh selection.

i

— r

(c) In case an employee lower in the panel 
has officiated whereas one higher in the 
penal has hot officiated, for reasons 
bejrond the latter*s control , the latter 
employee will not'be required to appear 
for fresh selection, ”

(p) Ihat a perusal of the paragraph 217 
of the Manual would show that it menti'cos that
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w

the penal drawn by the selection board ‘ shall 

be current for two yefirs » from the date of

approval by the competent authority or t ill  these 

are exhausted whichever is e.^rlier.

-  10 -
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(q) 'I'h'jt in the present cosej the penal 

which m s  prepared for appointment on the post

of draftsman category 4 in Mnrch, 1984 due to the

ban autofflatically was suspended and the ban-

was only lifted on 2oth MV.y, 1986. I'hus the ■

pengl was not current during the peilod when

the ban was there and after it was lifted the

penal became again current , therefor©^ the

allagntiai that the life  of the penal exhausted

after two years was completely Illegal and wrong. 

Ihe period linder which the penol was under ban 

cannot be taken th^t the said ,penal was in currency,

(r) That the view taken by the opposite 

parties to that effect is illegal.

(s) Ihat the petitioner has been 

advised that the aforestdd penal would be deemed 

to be Current for complete two years excepting

the period of bon tb^t wns imposed. 4s such the

r
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the iiiipu|ned order dated 19th August, 1936 

annescare ?I has been illegally passed.

^  (t) That not only this ths niiaes in the

penal were placed in order of merit of the 

candidates. Ihe c^jididates at S.Wo, 1 and 2

i  . toita saxena and pradip Kumar were already

appointed on 24th gepteinber, 1984 and 12th

, Nov^i^ber.j 1984 respectively whereas Manna Lai 

hf)d not joined the post, gri Sunil K'Mar

Sriv^stqva had already submitted his unwillingness 

to 3®in the aforesaid post and he was at S.Hq. 3

and as such the petitioner-who is at S.No. 4

y. should have been posted on the post of draftsmffi

category I, The petitioner has been grossly

discriminated in the matter of feis employment

in not appointing him on the s d d  post on the

basis of the said penal declared.

(u) That the actioi of the opposite 

parties is completely discilrninatory as offer 

was made to S.Wo. 6 of the penal whereas the 

persons between s. m . 2 to 5 were completely 

ignored.

(v) That in any view of the matter, the 

candidate at 3.»o. 3 SL.nll Kumar SrlvastaVT having 
refused to ba appointed on the post of draft^»,„
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category h and person at SJ*o. S who wos oi'fere^ 

appointiaent bat had not taken up the charge

leads to the conclusion th^t the petitioner 

who wis 5t s.Ho. 4 ought to h«ve been posted as 

drafts man categoiy k and as such the opposite 

parties have grossly discriminated the petitS-omer 

and refused to appoint him.

That the petitioner has been grossly 

dismrimiaated in the matter of his employment 

specially the older that the life  the penal 

had exhausted is  completely wrong and illegal 

as dueing the suspended period due to the 

.Jr imposition of the ban the penal was m t  current.

Its  currency again started when the ban was lifted 

' on 20th May, 1986 *

/ (x) That sasak as such the order dated

 ̂ 19th August, 1986 has been illegally p^issed

and is  liable to be set aside.

7 . 3!hat in view of the facts mentioned ri^ove,

the petitioner prays for the following reliefs* ’

'V? (..) ths order dated 19th August,

1986 \nnexare ?I may be quashed.

(b) That the opposite parties may be
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directed to appoint tiie petitioner as draftsman 

category A in the scale of Rs 425-700 in accord'fice 

with the penal prepared in March, 1984.

I

that jfiy other suitable order, or

direction of declaration may be Issued wlich this 

Hon'ble Hlbunal may deem just md proper in the 

circumstances of the case.

(d) to award the costs of this petition.

8 , 2hat no interim relief is prayed in the

present case.

I

9. Shat the petitioner declares that the 

order has been passed by the highest authority 

paaely, the Director Generii and as such no remedy 

is av^dlable under the relevant service rules.

10 . That the petitioner fur-fcer declares 

that the matter regarding x^hich the present

applicgtion has been maae is not pending in any
i

court of law or my authority or any other bench 

of this TribunrjL,

I f

11 . Particulars of the postal o3x3ers;

^^a.lumber postal order

,2.5^ost offlc^tfTom which purchased

X n  k
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3 . Date of issuing post office f 3 "

4 ,Post office at which payable.

12 . I'he index hns already been appended in the 

begining of the paperfeook as such no separate 

index ig needed.

13. T'hfjt the list  of enclosures is olgo given 

in the index and as such no list  of enclosures
I

is needed. ,

I ,  lav Kumar aged , i  out 28 years, son 

of Shri earn Chandra Barui, Droftsm^jn Categoiy 

B in  4rch Ceil R .D .a .O . l-letro Bailwoy 33/1 Chaur<m^' 

Boaa, Calcutta, do hereby a eel are that the 

contents of paragraph nos. 1 to 13 of this petition 

are true to my personal knowledge and no-feing 

has been supressed,

L-CWl-ê
signature of the applic'>nt

Plf»ce 411 «habed 

Dated Oct. , 1936
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Before tiie cen’trn̂i- a^iainistrative 'I-ribtinal
t-

fvciditional Bench Allubob^^d

tanexure I 

in
RegistriticD Wq , of 198S 

between

lav Kumar petiticner
oBd

Union of India ana oilers ' . . .  B=,sPondents

Government of India 

. Ministry of Eailways

Besenrch i)esi?£ns anci St^J^dards Organisation 

Nanek Hagar 

JjUcknow 11

Staff Pogting order no. 234 of 1985

'jJie following trqnsfer/postings ore ordered 

in Arch Dt. \̂rch Cell Calcutta x-/ith itnmraediat- 

effect :

i) S^ri Anana Kh^re, D / m n  h /ivrch Cell, Cacuita 

is  transferred aad posted in the same capacity

in  toch Dte. EDso/Iucknow against and existing vac- 

avancy.
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J i i )  Due to the surrender of one post of

D/Han B scale Es 300-56q Arch Ceil Caicatta 

 ̂ 30 /6 /85  ( ■̂I) Si^rl iavy K^mar the only D/Man

I B at Arch ceil, Calcutta Ig posted os D/Han B at

Calcutta against the post of J /m n  A to be vacated 

by shri anand K^a^e, vide Iteia (i)  above.

2 , ‘i'iie chcffge reports of the above staff ffloy

be sent to Kstt. IV section loiiBediately,

sd.

For Director 4rch,

Pile  No. AIW/119/2
. i

Dated 26 /6 /85

Distribution

l . ^ 'V ^ i r  (arch 2,J'iVfirch (W) O.JB/j^rch (HIP) 

p  3 . S O /E .I . C .3 .0 . /B . Ill  7 . so/Mina. 8 .Sc ./H indi 9.

I  SO/Estt. li.gO/'gass ll.ftrch. -section 3 2 .4sstt. rrch,

II/E&SO Hr-ch. Cell, 7th Floor, 33-A Jawahar I-al 

Nehru Hoad, Calcutta. 11 .

ad. Illegible

True cojjy
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Before the Central Administrative Tribunal 

Additional Bench

Annexare II

in

-j--.
legistration Hp. of 1986 

bet\^een

lava Kumar . . .  ' petitioner

and

Union of India 'Jnd others . . .  ResFbndents

I’o

I

The Directbr General,

Bese'irch Degign gtgndard Orgrfi isation

Mangk Hngar,.

lucknow.

Sub, Eegording posting of applicant ’:3s Drf^ftsmgn 

Gategoiy A in E .D .g .o . (Arch. Ceil).

■Sir,

Moat tanbly aid respectfully the applicant

begs to submit the following facts for your kind 

consideration and necessary orders.
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the qpplicqnt w^s working as 

a Draftsman category B In the 4rch. Cell/B .D .a.0. 

Metro Hnilwey, Calcutta, over since his appointmtnt

in July, 1983. .

2 , l’h.->t the aforesaid post, against which

the applicant was working, has been surrenderee  ̂

on -fee 20'^  ̂ June, 1985 that the applicant 

has been detained here and is now working against 

the vacant post of Dr«ftsBi3,n cotegory 4 but is not 

receiving the pay scale of that categoiy. Instead 

he is still being paid the p«^ scale of Draftsman

category B.

3.
Thyt as a result of selections made in 1984 

for appointment to the post of Dnftsmrin category 

a penel list (valid for two years) contining 

naoies of six ctndidates, was drawn up and 

announced. liie applicrpts name finds place at

serici no. 4 in the panel list.

4  ̂ I'hqt candidates as no. 1 and 2 of the

panel list, nainely, Kusiail Anita Saxena and s n  

Pradeep Kumar havd already joined and are working 

as Braftsnien categoiy A at C%cutta.
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5 . 2 hat cmdi^tite nt S J o . 3 of the pmel 

l is t  sri Sunil srivastgva is at present working 

in Horijan welfare Development Corporation 

of U .P. Cbvt. at lucknow. He has not joined as 

yet 5Hd no offer seems 10 have been made to 

him to join the post of category 4 ,

f

6 1‘hat the name of the fpplicant finds pl-’.ce

at SlHo, 4  of the panel list  ma  is serving in 

4rch. ceil of R .D .S .O .

7 That owing to financial string,eiicy the
I

Gentrgl government have announced, impbsiti® of 

ban on fresh appointment as an econoaiy measure. 

It  appears that owing to impositicn of such 

bnn no required progress have been mqde for 

absorption of other candidates mentioned in the 

panel l is t .

\

X
8 . Î'h at th e pi ic a nt is  aL re ad y hoia ing

appointment in B .D .s .O . and is worki1:ig agninst the 

vacant post of iirqftsmiin category 4 as st-ted in 

para 2 * o v e . The applicant is of the view thqt

his case is not for fresh appointment, as fresh 

appointment envisages that the candidates is a

• new enfrant and is  not alre^idy holding employment



c

in "fee office set up o:id tliat he will commence 

his service from the date of appointment, 

appointjnents of Kamori toit'^ gaxen^5 aa d Pradeep 

KUfflar ere ex^iflples of fresh'appointments as .they 

w e r e ,not holuing appointments In B .D .s .O . previously, 

whereng the applicant is already holding appointment 

in E. J .3 .0 . and not seeking fresh appointient .

What is therefoi^ej needed in his cas® is simply 

the iss>Jing of m  order for his posting in the 

scale of Draftsman category A, against the vfjcant 

post on which he is already working.

. -  4 -

9 , 1‘hat his posting in the scale of drHft^ruan

categoiy 4 will in no way affect the seniority  

of c sn did a te s who se n am e f ind s pi ac e abo v e 

his nfime in the penel list  announced in 1984 

as those who have already Joined or may join 

the post in near future will always remain senior 

to him according to pgnel list  and the applicant 

cannot claim seniority against them on the basis of 

his length of service.

"lO. 'i'hat the applicants case also stands 

on a different footing from departmental promotion. 

I‘he invitation to six posts wns an open offer 

ffia was applicable equally to outsicie :is well as 

to aepartmental caa didates eligible for the 

post. The applicrmt availed of l^e opportunity
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aiQ applied  tiirough pibp&'t channel. low  

h is  posting  to dr^ftsmgn categoiy A c^Tanot, 

perhaps, ruled out on the ground o f  fresh 

appointment or h is  being not e lig ib le  for 

departmental promotion.

-  5 -

11. That every person in service aspires, 

for promotion as it  leaQs to iionelliy go,in as well 

as in rank ana status. applicant is also 

no exception to it. 2he order for his posting 

as Drfiftsfflĵ n c<:!tegory A  will enable him to get 

a petty increase in his P'?y and allowances only.

In  oilier words he will only get the difference 

between the pay scales of category and B. 

as additional more amount than what he is getting 

at present.

Wherefore, it  is prayea that in the light 

of facts stated aoove the case of the applicant be 

considerea sympatheticisilly and orders for his 

posting to the vacant post of draftsman category 

ft be issued early. 2haaks for the trouble given. ^Wa­

iting your esteemed decision early.

lours faithfully, 

gd^ lavaKumar
Dr-aftsman B ' -

J\rch Geil/R^D. a .o , Metro Eaiiway 
Calcutta.

• CO j  to

1 . Additional xJirector ( ■̂tch'li "

2 . '
I’rue copy . \<v>KNWvflUT„
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Before the Centr<0. ^Ofninistntive Tribunal- 

Additional Bench aiohab^d

tans^uTe I? 

in

Begistratlon Ho, of 1986 

between

lav Kumar

and

Union of India and others . . .

petitioner

BesPood ents

I he Director Gen^rd

e .d .s .o .

Mnnak H'^.gar, LUcknow,

Bep ■ Appoint men t of the post of Jr . Asstt, sc rie42o .

700.
■f

Dear sir,

I would liks to keep your attention towards/
appointment of senior Arch '^stt, held in March 84.

I wns on£5 of the c?ndidete who get opportunity for 

getting 9 narie in penal, I was on no, third in the 

penel. But ns more than two yeors p^jssed I 

have not received any Infoim'jtion or correspondence 

according ray appoinijnent I.U .Hrs.

In  t ds  ifly period I triea for ?inother job and I



- I

get it . ^ ^

DDt interested in joining E .ii.S.O . for tbe past 

case as stated above and i f  one else going 

to appoint on above post I have no objection 

regarding in this matter.

-  2 »

In  last I ^ 1 1  agfsin thankful to you for giving 

my naiue in penil®.

With thankis

! Yours sincerely 

sd. aunil M f i r  Sriv'ist-jv^? 

230 Nagar

Iiucknow 226004

V̂
,'irue copy
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Befere tfee Central Mministrative Tribiinal 

Mditienal Bench, 

lllahabad

Reply behalf of tk© Besp©ndents 

ia

Begn. N©, 668 of I986

Î ava Kiaaiar

, y .

V

r

Vs.

Union ®f India and ©thers

•. Applicant

lespendents

I, S.Bhatia .s®n ©f late Shri U,C*Bkatia. 

agei. ab®ut 52 years presently posted as Beputy 

iiirector E stablis^ent-I Im the office .of 

Heseareb. lesigns ^ d  St^dards Organisati©n, 

Ministry ©f %ilways, Manak Nafar, Lucknow 

d® hereby solemnly affirm and state ©n oath 

as under:

1# That I am presently posted as leputy 

Birector Establishaent-I ia  the ©ffice ©f 

Research lesigns and Standards Organisation, 

Ministry of Bailwiays, Lucknow and have been 

authorised on behalf of the Respondents N©*1,

2 and. 3 to f i le  this reply, I  have fully  

perused the relevant records relating t® 

instant Case and thus I asi fu lly  acquainted 

with the facts of the case depesed belowi

• '*2

' '7.
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2. That I  have g©ne thr©ugh the Applicatiea

under reply filed  by the Applicant al©ngwitla

the acc®mp^ing annexures aad have aaderst©od 

the e®ntents there^fi;

3« That the contents of paras 1, 2 anA 3

• f  the Implication call f®r no ccmaents being 

a matter of record!^

h . That the c©ntents ®f para ©f the

|Lpplieati©n are n©t admitted in the f®rm they 

st ar# and are ̂ emphatically denied* In reply 

there®f, it, is  stated that as the ^ plican t 

had,,been and is s t i l l  werking at Calcutta, 

this l«n ’me Tribuna^as.n© Ju2?isdicti®n , 

t© entertain any grievance relating t® the 

service matters ®f the j^plicant!#!

5, In reply to the contents of para 6(a)

©f the Application, i t  is  stated that the 

Applicant was appointed w*e®frf 30*̂ 7̂ '̂ 9̂ 3 as 

B/man <B* scale Rsa330#560/RS against a werk# 

charged post in the Arch# Gall, Calcutta wing 

of Hegear^ ©esigns and Standaims Orgajaisatien, 

on the basis of recruitment held f®r the said 

p®st|

6. That In reply t® the contents .©f para 6(b) 

and 6(c)., i t  is  stated that the w©rk**charged 

p®st ®f B/Man ‘B« scale Rs«330i5̂ 6o/RS against 

which the Applicant was working at Calcutta,

- 2

was surrendered w.evfi 30-6^1985 and the

V'f- T.
.... 2r>o!i
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Y
Applieant being the junier m©st in the cadre 

©f Braft^em ‘B* scale Rs«33G^5^/^  ̂ is  Areh* 

Directorate was rendered sui^lus and faced 

retrgncfemento Mith a view to avoid the 

retrenchment ©f the % plicant, i t  was decided 

with the approval of competent authority t© .

operate the post.of i/Man 'A* scale Hs«^5-7QQ/HS

at Calcutta where the Applicant was wrkiM  as 

B/Man 'B* scale Rs,33G«560/BS to accommodate 

the Applicant ifdi© was surplusi._. "̂ ide Staff 

Posting Order N©.23̂  of 198J” (enclosed hy the 

Ipplicant as annexure-I t® Application) from 

the perusal of vdiick i t  is  evident that l^e 

Applicant was not posted as D/Man ’A* Gr«̂ 25-?G0/HS 

but on the contrary was posted as D/Man ‘B* 

scale Rs«33G^5^/R  ̂ against the post of 

B/Man ‘I *  scale Hs»^5*700/ES, It is  further 

submitted that the %>plicant was neither posted 

as B/Man *A* scale Rs*̂ 25<̂ 700/RS nor he worked 

as ®/Man ’A* scale Bs«^5-700/BS, hence the 

question of payment of wages to h ^  for the 

post of B|{Man ‘A* .Scale Bsilf25«7GO/RS, does 

not arise^ and any other allegations t© the 

contrary are not admitted and are denied#

That in reply to the contents of para 

6(d), 6(e) and 6(f) of the Application, i t  is

stated that an ©pen market selection for the
i

posts of ©/Man ‘it* scale 1 s#¥25-7GO/RS for

I
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2 existirig aM if anticipated vacancies m s  

held ©n 10/12«*3-8if. As a. result ©f this 

selectitn, a panel ©f 6 candidates was 

formed and the Applicant’ s rank in merit 

on panel, was ^th. Iny. other allegations t« 

the contrary are n«t adinitted and are denied^

8. ,Riat ia reply t® the c®ntents ©f para 

6(g) and 6(h) ©fthe Applicati®n, i t i s  stated 

t h a t i t  was decided t© f i l l  up 3 w©rk*charged 

posts ©f D/Man scale Hs*if25*700/ES am©ngst 

the candidates •n  the said panel* M  per the 

Beservatiea B®ster, @ne p©st ©f ©/Man ’4 * 

scale Hs ,̂ -25- 70p/HS ®ut ©f 3 w@rk»charged p#sts

©f ,B/Man *4*̂  sc^ e.Hs*̂ 25*»»70G/RiS was reserved

f©r Schediiled Gaste candidate, The ®ffer f©r 

the p©sts ©f 1/Man *A' scale RsA2$*700/HS 

therefore, was issued t© candidates at S.Kos*,

1 and 2 ©f  the panel against general vacancieis 

and t© S,I©,6 against Scheduled Caste reserved 

vacancy. The candidate at S*M©,6 ©f the panel

i.e *  against the vacancy f©r Scheduled Caste, 

neither reperted f@r duty n@r any response was 

received fr©» hjin. His name, therefore, was 

deleted fr©m the panel with the appr©val ©f 

competent authority# J& the meantime,, the p©st 

©f B/Man *B* scale Bs,330#?60/RS against >rtiich 

the i&pplicant was working was surrendered 

and the Applicant being junior most In the

:'5: - 2'7'',r 11



eadre ©f B/Man ‘B* was rendered surplus in the ^  

y te g e r y  «f ^ a n  *B* scale Rs.330y560/RS in 

Arch.Bireet©rate ©f ^search Designs and Standards 

Qrganlsatien* Mith a view t© av®id the retrench**

ment faced by the Applicant, i t .was decided with

the appreval ©f competent auth©rity tp  operate 

the p©st ©f ©/Man scale Hg*lf25-7Q0/IiS ly in g ’ 

Vacant due t® the 4®n*joining fey Scheduled Caste  

candidate, in the grade ©f B/Man »Bt scale Hs.330« 

560/RS and acc®Bp©date the surplus S/^an *B* i«e# 

Applicant against that vacancy* Had the ' 

answering Respendents issued the ©ffer f©r the 

p«st of B/Man scale R sA5«‘700/RS t© the 

next candidate en the panel was senior to 

the % plicant, the Applicant wuld have heen * 

retrenched and unemployed* The arrangement., 

for the operation ©f post ®f B/Man .'A» scale 

RsA25#7GG/RS as *B» scale Rs,330#560/RS

was made ®nly to ay®id the retrenchment of the 

Applicant, and any allegations to the contrary 

are n©t admitted and are denied®

9» That in reply to the contents ®f para 6(i), 

6(j) and 6(k) of the Application, it  is stated 

that the Applicant haiA not submitted his applica-* 

tion dated 28«10»85 f®r his posting as B/Man Â* 

Gr.Rs*if25^?00/as through proper channel* As 

the Applicant was posted as B/Man »B< scale 

Rs*330*560/RS against the post of B /M an  ‘A* 

scale RSi*̂ 25*«‘700/RS t© avoid his retrenchment^

-  5 -
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the Applicant was working and discharging the 
functions ©f D/Man ’B* scale Hs.330**560/î S,
Jks one m©re candidate senior t© the Applicant 
was,©n the panel the p®st ©f B/!lan ’A* 
scale Rs*^25-700/RS, the question ©f issuing 
him the offer fer the p©st of P/I;%n ‘A’ 
scale Rs,^25-700/RS ignoring the claim ©f his

I

senior, does not arise. Had the answering 
Respondents issued offer to the candidate at 
3.W©,3 ©f the panel for the post of D/Man **4* 
scale ,Rs.̂ 25«700/RS, the Applicant who was 
at ©f the panel w@uld hai/e been ©ut
©f employment*

m
empanelled
candidate

10* That in reply t© the contents ©f para 
6(1) ©f the Application, it is stated that 
n© such application from the candidate at 
S'.No*3 of the panel seems t© have been 
received in the office of the answering 
Respondents. Moreover, n© such ©ffer.of 
appointment was given to Shri S.K.SrivastavaZ. 
for the post ©f D/Man *1*, sdale Rs.̂ 25-70i®/RS.

11, That the contents of para 6Cm) and 
6(n), ©f the Application are not admitted 
and are denied'in the form they stand. In ' 
reply .thereof,' it is stated that the 
Respondents’ reply bearing N©,lRT/119/2y/?̂  
dated 19-8-86 filed by Applicant as 
lnnexure~VI to the Application, clearly



r

indicates that due ‘t© the expiry ©f the currency 
©f the said panel5 it is not possible t© post 
him as D̂ '̂ian ‘A’ scale Rs.^25*̂700/H3 against 
that expired panel, Hoî ever, in the same 
letter dated 19~8-86 filed as ̂ nexure-VI 
t© the Applicatien by the Applicant, the 
Applicant was t©ld to Wit as he'will be 
seen posted as D/Man ‘A’ scale Hs»lf25-700/RS 
on ad hoc basis and accordingly, the 
Respondents -¥lde their Staff Posting Order 

©f 1986 issued ®n 19-8-86 promoted 
the Applicant as a departmental candidate 
©n ad hoc basis for the post of E/l>lan ‘A* 
scale Rs*^25-700/R3 at Calcutta*, A true 
c©py ©f the said order is enclosed hesewith 
and markei as Annexure«A1. The said ©rder ’ 
was served up©n the Applicanty to which 
he has not submitted the charge report 
taking charge of the higher post ©f 
B/Man *A»(ad hoc).

- 7  -

12♦ That the contents ©f para 6(0)

and 6(p) ©f the Application call for no 

comments©

13. That except for the portion ©f Ban

the rest of the contents of paras 6(q ), 

6(r) and .6(s) of the application are not

© • e*8
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^ ^, admitted and are denied* In reply thereof,
it is stated that ban was not with respect 
t© filling up work-charged and non-operational 
posts* A true copy of the letter of Bailway

(
Board in that behalf is enclosed herewith 
and marked as iinnexure-12 * It is further 
submitted that persons at serial Î0e1 and 

. 2 ©f the said panel v/ere engaged during ban
against work-charged posts and thus the 
panel was operated upon and it never 
remained suspended*

1V, That the contents of para 6(t),
I

6(u), 6(v), 6(w) & 6 (x) are not admitted 
: and are emphatically denied« ' In reply thereof

the contents ©f paras 8, f1 and 13 of this 
reply are reiterated* It is further stated 
that there had been no discrimination in

4

the matter of emplojTnent of the applicant
•i

and the entire action of the answering 
Respondents is fully legal and as per 

, extant arules on the matter and any allega-«
'tions to the contrary are not admitted 
and are denied.

-  8 ■-

f
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That the e®atents ©f para 7 ©f 

Application are n©t admitted and are emphatically 

denied. In reply thereof, i t  is stated that the 

applicant has utterly failed ,t© make êut any 

c^se f®r interference fey this H®n’ble G©urte 

As there had,"been n@ yi®lati©n ©f any principles.. 

®f natural justice ,©r .®f any Kules, the applicant 

is n©t e.atitled f©r the resliefs claimed and the 

instant application is liable t© be dismissed 

with cestii

16* That the contents ©f para 8 of the 

a p p l ic a t io n  being matter ©f rec©rd need n® 

e@mments%

,1 7 * . That -the centents ©f para 9 ‘
applicati©n are n©t ateitted and are denied.

3ii reply there©f, it  is  staled  ̂ further

remedy lie s  by way ©f aasSri^sre^esentati^a

t© the 

©f Railways,

' Ministry 

which remedy the applicant

had failed t® avail and ©n this score, alone 

the instant application is n©t maintainable 

and is  liable t© be dismissed^

18. That in reply t© para 10 of the

application, i t  is stated that the applicant 

is put t© strict pr©©f regarding the averments 

made therein#

19* That the contents ©f paras 11, 12 & 13

** ••^10

[ p ,

i
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toeing matter ©f record need n© c®mmentso

Allahatoad ,

Sated s February , 1987* ^  g .̂iis  ̂2260M

'-r

J§lMXSL&&lMk

I, S^Hiatia s©n ©f late  

By«Jirect®r/lstt-I, Researck lesigns ^ d  

Staadards O r g a n i s a t i o n , I ^ i l w a y s  

i*e* the dep©nent do jiereby' declare that 

the c©ntents of paras, 1  and 2 are true, t« the 

best ,®f my knowledge and belief and that of 

paras 3,t@ 19 are stated t® be true «n the 

basis ©f ©ffee rec©rd. N©thing materi^ 

in this case has been concealed* help 

me

illahabad lep©nent

Bated! February , ‘*987«

ligi
/ /'



I
Before the Central Mmioistrative tribunal 

Mditj^nal Benck,

Allahabad

Keply on behalf ©f the Besp®ndents 

in ,

Hegn* N©«668 ©f 1986

Lava Kmar •• Applicant

Union ©f India ani ©thers ®, Eesp®ndents

Annexure*A1

........G©verment ©f India
Ministry ®f Transport^ leptt* ©f Hailways 
Be search signs and Standaî d s. Organisation

»■ ; '

Manak Nagar, 
Luckn©w#11

.ttaff Pasting Order af iQfî

The following ad ĥ e premotiens are erdered 

in Ireh. Cell, HDSO/Galcutta w.e.f* 12«8#86(FN)s#4_m\ I ■■wmr i
i)  Sfepi R.G*Singh, IM/Areh, Cell, Calcutta 

is pr@m©ted, as SAi, scale Rs,700-900 

against an existing yaeaneyĵ -

i i )  tShri P*P*%ngh Qaisht, l/man *A* , Arch® 

Cell/Calcutta is  promoted as iA®A* scale 

Rs«550#7^0 vice ^ r i  R«C«Singh*

« « •«»'2

%  ^1^-226011
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i i i )  SSari La'̂ a Kumar, Cell,

Calcutta is proffl©ted as BM*A» scale 

Rs .J+25*?G0 vice Shri P,P#Siagh Bhisht*

2 9 The ab®ve pr©m®ti©ms will fee current upt®
30-9<^86 ©nly* The. staff should tfeey
will^be eHtitled,t® pay. andallowarices 4f the 
higher,p©sts ©lay a f t e r  they have Gempleted
22 di^s„e©ntinu®us.service in_higher grades. The

•̂ afe@ve staff will have no right t© claim similar 
pr@m©ti©n in future*
3«.....The staff sh©uld suli«ait„ their charge

reports t® SG/JB-I7 thr@ugh their G©ntr©lling 

Officers ®nly«

k ‘

M©,iBT/119/2 
Bated: /8/86.

f®r JlS/Archfe
______

IISTRIBUTIQN

I .  P4/®y,BG 2 . M dl.lir^A reh , 3. BBE^I

JB/Archo(W) 5. Jl/arch,(M ) 6 /S0/A rch^

7* S0/1*III 8e SG/G©nf* 9® JBF 1«D, Staff c©ncerned

II. P/fiie 12, Secy., C l.H I Staff Associati©!^

' oU I '1



Bef®re tiae Geatral MmlHistrative Tribunal 

Mditi©nal Beneh 

-CLlahafead

Reply ©0. behalf ©f the Resp©ndents 

in

E gn, N©.668 ©f 1986
e

r w-

I-ava Kumar

Vsi

Uni®n ®f India and ©thers

Applicant

•« Resp@ndents

G©vernment ©f India (%arat Sarkar) 
Ministry ©f Railways .(Hail Mantralaya) 

(Railway B©ard)

/

H©*E(G)8if 102*1 New Belhi dt*

; AddresseA t® the D«G«j I ôknow and ©thers

Sub:- Ec®n®]uy ±n adfflinistrati©a and noniplan 
expenditure -  Ban ©n creati©n ©f posts 
®n the Bailwaysp

Reference instructions contained in the 

Ministry ©f Railways letter U©.E(G)79H3#2*7 dated 

15<*10*81, and wireless message N©„E(G)82EC2-2 

dated as extended/a©difi@d fr©m titae t©

tisie and further directives issued by the 

Ministry, on the subject n@ted ab©-ve|?
• e *2

.*r .TT»



has_n©t,>eem tak sieh filling up may be 
deferret upt® 30-09t8 «̂ %ere, h©weyer,panels 
f©r suEh n®nr©p,erati©nal yaeancles have .already 
been received upto the end @f January ©r

I ■........ ..

February, 8̂+, these may be utilised 
up the vacancies, but further panels may be 
held in abeyance till 3Q-p9-8^ and allowed 
t© be ©perated ©nly thereafter.

- 3 -

3* This issues with the concurrence ©f the 
’̂inance lirect©rate @f the Ministry ©f Kailwaysi

*+« Hindi version will fell©w#

5» Please acknowledge receipt*

G©py t©:
OthersV

(T. K*BalasiAramanian ) 
Jt.lipectsir Istt. Î LyoBoard̂



X

V

2. On further cansideratien sf the matter, the 

Ministry ef Ball«ays wish te clarify the p^sitl^n

as follows

(1), As far as the ban on creation ef P®sts

the existing restrictions Qontained ,in Bsard’ s

le tte r  e f J 5- 10-:19B.Va“d wireless message dated 

6-*%*33 are cencerned, these v i l l  continue 

b g jn  ferce «Wflc until further orders and 

there, w ill neraally be no question of relaxatton

t i l l  30*09^198W
Cii) ^nce the p©wers ©f the G.Ms. have been

restricted, relaxati©ns 4f anyi under extremely 

excepti©nal circuastances, wHl fee given ©nly

\)y this Ministry.

.......  /

C iii) As f®r the ereati©n of ¥©rk-charged 

p®sts, th©ugh the General Managers have certain 

powers t@ create and extend the currency ©f the 

P®sts upt® J1 grate, they ¥@uld have t© exercise 

the same within the framework ©f the guidQlines 

set ©ut by this Ministry vizv 5  ̂ cut in plan 

©utlay for l983*-8  ̂ and no pr«sp©cts being 

entertained f©r additional all#cati©n for plan 

werks beyond the Budget allecati©ns which w ill 

be intimated by this Ministry t® the^&nal 

Bail way Mminist ration# '

(iv) Regarding n®n-filling up ©f vacancies 

>f ^non-©perati©nal ’ p©sts where recruitaiant acti©n

♦ *,3



-  3 •*

........................................................... ■ -  I f
has,„n@t„'been t̂ kenj sich f illing up may be 
(teferrei upt® 30-:P9#8 ,̂ Wkere, h©wey^ 
f© r sffih iS®nr®p.erati(3nal yae 
been received lipto the end @f . January ©r

• I

C February, 8lf, these may be utilis#/©r_m
, up the Tsicancles, ^ut further p^els may be 
held in abeyance till 3Q-P9-5H: and allowed 
t© be ©perated ©nly thereafter.

3* This issues with the G©ncurrence ©f the 

'̂inanee ©irect©rate ©f the Ministry ©f Bailwaysi

k ,  Hindi version will f®ll©w*

5» Please acknowledge receipt*

(T. K »Baiasuiiramanian ) 
tTt.Bipect©r I s t t ,  itLyoBeard̂ ^

G©py t©:

Othersv
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Bsfore Cantrji Administrative Irlbun̂ iL 

Aad it tonal ^mh Allahabad

Ea^oindar-affidavit

1 b

Registration No. 6^8 of 1986 
feet-waan

stiri lav KUmar • • • Af pi leant

versus

Unioa of M i a  and othars ... Bsspondents

Affidavit of stiri Lav Kumar 
aged about 28 yaars, son of 
mrl Ram Chandra Bcxr«l ,
Draftsman Gatsgory B in Arch Cell 
of R.î .S.O. Metro Railway 33/1 
Ch aur angi Ro atf, G alcutt a.

(Deponent)

tHe defonant named abo\/@ do iiaraby 

solaianly iafi'lrin and stata on oath aS follows-.-

Lcs\)-evKvx>nMJjC-<



;L Ihat tha aeporetit Is tha patitfomr

in tha abovs not ad patltion uDO as suoli ha 
is fally ^ 4uln^aa with tha fuots depoSsS to

below.

- 2 -

2. BoiSt tha aaponant has goaa throu*
tto count.r-tiffWavlt of Bhri s.aiatia
airi ha has lully arOerstooa ths contents

thersof

V
\_

■r

;I
; -s ?;

, > /

•J-

3 .  ' I h a t  in KPly contents of
p a r a g r a p h  4 of t h a  o o a n t a r - a f f Wavit, tha
contents of paragraph 4 of patition aW 
ia.ifflnnaa as correct, 'flia Impagaaa oioar aatad 
19th Wgust, 1986 annâ ara Yl ha. baan passaa
by tha authority who IB at luoknow, as saoh 
this Hon<bla Iribunal has full jurisolotion
to aeoicia the matter in aisput?. It xs 
further sabffllttaa th>it tha entire 3£.t,,bllsh»Bnt 
.elating to sarvlca .att,ra  of tha a.ploy.a. 
of tha E .0 .3 .0 . Bach as tranter, posting, selactr

of
ana filling  up of vaaanisS 

postdate , ara fealng oorfuctea by the 

Director Genaral of B .D .3 .0 . luctoo« a*, an 

aa>.lnistrative h.aa of Organisation fro . its

Haaa:Quartars luctaow, as such a;4.so this

VU>tVv.\a3L



%

- 3  -

iion‘bla Iribunfil has got jiirisdictlon to 
entertain t’ne griavarca of the petitior̂ r.

4, That in reply to the contents of
paragraph 5 of the countsr-affld ivit, it is 
submitted that tha gad raeruitinsnt for the 
potit of ths p̂ jtitionar '̂ ms hald at Lucknow 
and the pgtitiorsr was theieafter directsd 
to join the post in tha Cell of R.D.8.0, at 
Calcutta in the than existing vacancies at 
that placa,'

V

A

5 . Ihat in raply to the contsnts of

paragraph 6 of the countar-affidavit, the 

contents of paragraph 6 (a) (b) and (c) 

of th=3 petition are raat'finnsd uS corract. It 
is further subtnittad th-jt the petit5.on3r 

h iS b^en working continuously eyar since 

his appointment on 30th July, 1983 

•and was almost at tha varga of cofflplati-ng 

two yaars’O^^&iod haedad for tha probation 

and confirfflation to the said post whan the post 

of draftsman category B was surrsnderad on 

30th Juna, 85. I'hus there w jS no quasti^n 

of thy petitioner baing r^ndorad surplus arid

\jcx\0. Vsjv\VvAj5iJI_ .
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retrenched aa the p.jtitioner had already 

biian selacted for appointfflent to the post 

of d r jftSLfl;in category k , as a, result of 

th3 aalection held in March, 1984, The allegation 

rsgirding rdnd'3r3.ng tha post as surplus ana 

the consequanti^il ritranchfflrJnt of tha 

deponsnt appears to te an dft'-^rthought,

I f  it is ad ill it ted th ..̂ t the post of. 

draftsiiian catagory B was surrendered ind 

the patitioiBr was posted drdftsra?in 

cat.igory A , then tha p-^titionar atonce badOifl̂ s

V entitled for the Siilary of the post of drirftsman 

Category A aS tha post of dr-aft sman cat a gory 

B had airs ad y baan abolished. In  tha order 

ann?.xure I to the patitlongsf , ths petitioner 

could only ba appointed dr>if’ts;au.n categDry 

a and not'draftSuian category B cause as the said 

post h-ju alraQdy been randared surplus ,-2he 

patitionar has been discharging the duties 

an3 functions of the post of draft sin in category 

A as the post jjid dutiss of tha post of. ■ 

dr-iftsiiian category B had alraady bean rendered 

surplus.

6 , That in reply to the contents of

paragraph 7 of tha countar-'iff id avit, tha

it
■ /■



i f

X '

V

V'-

y
'\

contan-Gs of paragrapla (u) (a) (f)

petitioner are ra?jffiriaed as,eorreet^JLh^

opposite parties had never lUade anyjfe«oanc3m3nt lor

tha Sdia ^iQctliDn of two -existing and 

foar anticipated vacancies. In f:-3ct, it  w-is 

all one and ons sal act ion without any 

qualification that two were existing post f̂id four 

ware antacipated'vacancies. Actu^O-ly it w^s yll 

one list  without even any waiting list . The 

.allagdd salQction wâ ;-fflada .for all tha «ix 

03wly crsjuted post tuaant for Calcutta. % 3 n  in th-? 

penal list drawn up thara waS no uiantion 

that the said pencil was for two existing a:id four

atittolpatsd vaoancle».

-  5 -

7 . I’hat In raply to tiis contents of
paragraiti 8 of ths counter-=iifidavit, the 
contents of paragraph 6 <g) (h) of the
patition are raafflrinsa aS corraot. Bie nanss of 
tha eanoldatas in ths panal list wera 
pl'jcad in Older of saarit ana aa such the 
appointaent oi ojialdatas should have been 
gona asoorcilng to aerial nuiiiter. Ihe a S  g.tkn 
that threa work ohargal post of ar.rtsman
o..tegory » wara to to .filled «P f » ‘“ 

p.inal appears to te an rftarthought -.s ..t no 
point of time auoh a a.3oision was at all 
.nnoanceo. .s alra.ay sala earlier, tha selection



- 6  -■

V'

wys lî ad for sjji n-B-wly created post for Calcutta.
/

liiB post o u ^ t  to ha.V3 be3ii i in according
to merit llst. SJrial numbsr 6 should not h-dve

b'sen -dllovBd to suparseda tbe persons, wlio wara
dt serial nuui'bar a, 4 and 5. 3?be allegation
th at th Q. pa tit io m r  wds re nd 3 re d su rpl u s and wo uld ■
have faced ret ranch mant is wrong ao3 full facts
havs already b'̂ sn given earlier. Tba petitioner
Yim alK'iJy bsan salectedjior the post of draftsiiMn
cat a gory k and uS sucb be iiboald not bave been
rer̂ ered surplus. 1b.! parson af serial no. 3
sunil Kumar Srivastava having not joined the post

C s ^ 'tb':i petitioner being at s.No. .fought to bava 
bean atone© placed in bis. pi ace. Tb̂.̂ opposite 
p %rties vary wail knew tb at Sunil Kumar Srivastava 
would not join and as sucb tbs patitiorer sdsily 
could have baan accoaiaiodatad as b-a was the naxt 
person in tbe laarit list.

0  ̂ in reply to the contents of paragrapb

nos. 9' and 10 of the count'^r-?iff idavit, the 

contents of par.agr,iph nos. 6 ( i )  , (O) ana (k) 

of the petition ar^ reaffirmad aS correct. 2b3 

said application waS given to the Director 

Gener^jl R.J.ii.O.. at Lucknow, and tbe opposite 

parties vary wall knew about it , A copy waS also



Y

/

- 7

erfiorsed to the Additional Diiector Arch E .D .S .O

Luc Know. 'X'ti'3 oilQgation tnat on^ parson senior

to the pdt'itioner, naiialy, sunil Kumar Srivdstava

baing there the post could not ba offsrad to "tie

petltiotBT is wrong. In inspect it is also

tnentiomd that the ,,forgsaid Bunil Kuaar SrivHStava

having alraadiy refrainad from joining the

post, thsraiorej tha pstitiorBr should y.tonc9

b3 offarad tha post as he was at S.Ho. 4 ox' the

penal. Ihe applic atian of Sunil Kuaiir Briv .̂ st ava
/

'vjas dslivai^d in th'3 office of R .D .s .O . on 23rd 

June^ 1986 and a copy-of the saia. was also 

furnished as annaxura I¥ to th;=j petition. Ihe 

.^ o resaid .Sii sunil Kumar Sriv^stava had

voluntarily ^i^hdiew his candidatuia Dy

■ submitting the'Said applicatlDn.

r

V-

9 Ihat in i^ply “to the contents of

paragralt) 11 of the courter-ifiaavlt, the 

oont-jnts of paragr.p'n 6 (a) ana (ti) of the 

petition are r3!ifflr®a oorraot. Iha 

opposlta p<,nl3S wara wrongly .jdvlssd th^jt tha 

pen.jl lias expirad. She was only

suspanied during ths period when fh^ b ®  wis 

in axistenoa . ®s soon iS the ban was littao

(i

f



r
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V-
A

y TT)

the currency of tbe pan-il again stirte<3. It 

is farthar subfflitted tiidt the petitioner 

hop subiuittec! an applic^ition through prppsr 

channel on 30th June, 86 and hard aIsq 

submitted anothar copy of the saia application 

in tha of flea of E .D .S .O . which was duly 

r ^ € ^ d  on 8th July, 1986. In leply to the 

Sdid application, ths petitioner was given

u. reply datad 19th August, 86 intimsiting 

that the lifa of tha penyl h<iS exhausted and 

theraforSj it is not possible to appoint thQ 

petitioner to itie post of driftsiiian catsgDry 

i\ on the basis of the said pessal. It is further 

submit tad that the request of the petitions r 

WjB for appointment of the newly cr^sated 

vacancies advertised find for whic'n ;iCtar 

due S3 la ct ion a pan^al list was drawn up . The 

. petitionar had not asked for his proniotion 

for posting on asi hoc basis , The aL 3a gut ions 

laciie to the contraiy î ra wrong. The petitioner 

was legally entitled to be posted as draftsman 

category k on the basis of the selection 

held for the Said purpose mcjtor which the 

pen^l oi six selected candidates was prr^pared.

10. That the contants of paragnph 13

V.<X\r̂ K\XVA5'J''v .
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of tha count'3r-ai fidavit ara denied and those 
of paragraph 6 (q) (r) (S) of ths petition 
ara reaf’flrinad as correct. If the panal i/jas 
|ieve r s u Spa nde d th 3 n the pe tit idne r ou gh t 
to ha.v8 j^en immadintaly .postad as draftsmaji 
category parSon yt S.Io. 3 h yd ora gone
his posting and there after it only the 
patitionar who yt 3.Ho, 4 should have been 
iuimediately given the said post.

1

V

V -

11. 2hat the contents oi Paragr-aph 14

of the counter-.!jifidavit axa dani-id and those 
01 paragraph 6 (t)̂ 4(x) of tha p̂ ->tition are raoffimsd 
as correct, I’ha petitioiBr has been grossly 
discriminated in tha ifiatt::ir of his employment.

V

12, That the contants of paragraph 15
of the counter-affid :;vit ar̂  dan led and those of 
paragraph 7 of tha pa tit ion a.r̂ reaffirm'-̂ d as 
cor.rBct. 2ha petitioner has baen advised that he 
is entitled to the reliefs claifflad for in the 
petition, TJfee patitioner has baen illegdly 
denied tha post of drt̂ jftsumn category h , for which 
he WJ.S entitled rafter ha was duly selected and 
placed in the pem-il on luarits.

\_Ov>jT>v J'J-
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• 1 3  I'hat the contents of Paragra.^ 17

of the count3r«affldavit raise legal issues , 

hence they are not rapli-Jd .fby an iiCfidavit, 

Howaver, the deponant-has b-aan sidvisea to 

state that the contentions ruissd thei-ein 

are wrong.

14. Th'Jt in reply to the contents of

*  ■ P-iragra,Eh 18 of the coanter-aff id yvit, the

'contsnty ox pyragrafii I q of tha petition 

re,diffl.iriaed aS correct.

: V :
I , the daponent namnd atevs do heraby

• ^  Solemnly ^iifirm m l state on oath that the

r , contents of paragraph —  -..

of this .11 fid a Vi t 

ura basad on personal knowledge; that the contents 

,of paragrafli nos.

of this af'fidavit aiB based on

record, which the deponent believes to b3 true; 

that the contents of paragraph nos,

of this

>iffidavit are based on legal id vice x^hich the 

deponent believes to te true; that no part of 

this ai'fidavit is false and nothing uiateri.d 

has been concealed.

30 help me God,

l_cKXr©,\<̂ vŵ ĵx,

, . V  Deponant



I
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I ,  T .K.Singh, clerk to 3'nri B.p. 

arivdsta;va, Mvocate, Higb, Court, All^ab^a 

do hereby cieclaie that; -fee parson making t h i j  

^■flddvlt sjod alife ging himsalf to beshrl lav^^^<xx 

is known to me from tha peiusal of the 

papers which h9 has pioducsd in this cass. 

th i.t basis I can syy th at hs is the Sciuie person.

T.H.Bingh /

clerk

solemnly affiriBad before me by the dsponaiit

tod:.y, tha Zj'Hf ^S87 ;A atout jf;!P

<yk, /P.ifl. identified by the clerk

î f ore said. ,

I have satisfied mysalf by examining the 

deponent that he is the soae person and has 

undars'tood the contents of this dffidjjvit which' 

haVQ baen explalnsd to hita.
\

/S .M .

Q -

(. vT;1

I . . , : , '  L .  U I, . :„.b:-vi

r

Oath Coinmi-sioner

\_<K.NJ-Ck.V3-VŴJt_ -
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GElTK^L ADMINISTER’IVE TRIBUNE 
iPDL". BEKCH, ALUHIBH)

5nT)T)lementa3^.£eiaz„lL Q ^ M - J l ^ ^

IN 
Registration O.A. No. 668 of 1986

Lav Kumar ..« Applicant.

V - ^  Vs. ■

Union of Ind.j.a & Others lespondents.

1

V

I, S, Bhatia, S/o late .Siri U.C, Bhatia aged 
about 55 years presently posted as Deputy Director/Estt~I 
in the ©.ffiee of the Besearch, Designs and <̂̂ andards Organi­
sation (Ministry of Railways) Lucknow do hereby solemnly 

state as under

That the Officer above namei is presently
f

y  posted as Dy.Director/Estt-I in the Office of the Research, 
Designs and Standards Organisation ( hereinafter called as , 
RDSO) Lucknow nad has been duly authorised on behalf of 

^ ‘̂ lespondents for filing the instant reply. The Officer above 
named has perused the available relevant records relating 
to the instant case and has also gone throu^ the Petition 
under Section 2 2(3 ) (b) of the let No,1 3 of 1985 fil@<i ̂ 7 

the Applicant hereinafter referred to as the application 
and has understood the contents thereof and thus he is fully
acquainted with the facts and circumstaffices of the case

1

deposed below t



I-
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t

fi

2 , That the contents of para 1 of the application 
are denied as stated, reply the contents of paras 
6j7 ,9j 10 and 11 of the reply filed, earlier on "behalf 
of the Respondents to the original application are 
reiterated,

3 . That the contents of para 2 of the application 
are emphatically denied. In reply the contents of

J para 13 of the earlier reply filled on behalf of the
Respondents to the original application are reiterated^ 
However, it is further stated &sp:aBd0r s-

(a) -That t̂ ê ban was not with respect to filllJig 
up of ¥ork*.charged posts as a result of which the 
selections were held for filling up 
pptfts of Draftsman ’A ’, panel of which was declared 
vide Notice dated 2 1.3 .8^,

V  ' • '
y  (b) That it had never been the case of the Bespondents

that due to ban the applicant could not be promoted 
despite his name being on the panel. As a matter of 
fact the selections were held to fill up work-charged 
posts of Sraftsinan ’A*. Gut of which one post was 
reserved for /Scheduled Castes. Thus to fill up the 
said posts a panel of 6 persons were declared in which 
the name of the applicant was at S.No.̂ ,** This apart 
being work~charged posts the said panel was operated 
upon within the period of currency of the panel, as the 
order of ban was not effective to till up vork-^charged 
posts, ^

' m% wm-̂, - 226011
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k „ That the contents of paras 3,^,5 aXici 6 of the 
application are emphatically denied. In reply the contents 
of paras 2 an.d 3Ca) ^ 3(̂ ) of the instant supplementary

\

reply are reiterated. However, it is further stated that 
it is the own case of the applicant that due to in̂ osition 
of "ban in T^ch 198^ the panel was automatically suspended 
and after its lifting it again became aperative. .The 
Respondents in their reply filed earlier had denied this 
averment of the applicant and also filed document in 
support of their contention. Thus the information sought 
through interrogatories had already been explained in 
detail in the repl_y filed earlier and it appears that in 
order to delay the early finalisation of the tostant case 
the applicant has filed the application under reply. 
However as per directions of this Hon’ble Court the 

V "  Hespondents are furnishing information and supplying
V documents as directed by the Hon'ble Court,

5e That in reply ta para 1 of the literrogatory, it is 
submitted that a psaiel of 6 candidates was notified vide 
Motive No. Rectt/Mv/^M(toh)/83 dt, 2 1 . 3 M ,  In the said 
notice it was clearly mentioned that the said panel will 
remain current upto 18,3.86. The said panel was duly 
published and a copy of the same was also put up on the 
Notice Board. (1 photo copy of the said notice dated 
2le3*8^ is enclosed herewith and marked as iinnexure- 
SEA-I) Thus the panel was current upto 18.3,86,

I 6, That in reply to para 2 of the Interrog^&ry the
 ̂ , V  .

contents of para 3(a), 3(b) and of the instant supple- 
mentary reply and paras ,̂7,9j10,11 & 13 of the reply

%  - 226011
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earlier on behalf of the Respondents to the original
application are reiterated. It is again reiterated that the 
ban m a  not with respect to filling up of worl-^harged 
and operational posts. Since the selections were held and 
panel declared vide Notice dated 2 1.3 .8^ were to fMl up 
work-charged posts of Draftsman VA', the order of ban was 
of no consequence. In this respect it is furfe?iier stated

A that in para 13 of the reply filed earlier on behalf of 
the Respondents to the original application in third

j line of the said para on page 8 word 'non* before word
’operational’ was worngly typed and it escaped notice
at the time of fi:QLng of reply and as the said mistake
Was due to inadvertance, it may be read as '̂ operational*̂ .
H&wever, ban was imposed to fill up non-operational posts 
vide Ministry of Railways letter l̂o. S(G)8V-EC2-1 dated 
1 5»3®8 ,̂ ( a photo copy of which is being again filed

■ V  herewith and marked as Annexure SKA-2). However further
instructions were issued by the Bailway Board vide 
letter Mo. E(G)8^ 1S2-1 dt. 29.10.86 giving some relaxa­
tion to fill up non-operational posts ( a photo copy, 
of which is enclosed herewith and marked as Annexure SRA-3). 
However, there is still ban to fill up non-operational 
posts with certain relaxations as given in the letter 
dated 06,08.86.

Thus there was no ban to fill up the workcharged 
pSsts of Draftsman ’A’ regarding which the panel was
notified vide Notice dated 2 1 .3.8V and the panel was.
accordingly operated upon and it never remained suspended.



7. That in reply to the eontents of para 3 of the 
interrogatory the contents of paras 5 and 6 of the 
ijistant Supplementary reply are reiterated and any 
allegations to the contrary are denied* However, it is 
further stated that the contention of the Hespondents 
are siapported on the. basis of docments, copies of which 
are filed as Annexure SRl-1, iSRA-2 and SRA-3 to this 
Supplementary reply.

Vv-

V

w A w iakTion

I, s. Imtia, J^*^i^ector/Estt-I, Hesearch,.
Be signs and iStandards Organisation, Lucknow do hereby 
verify that the contents of para.1 of the inst^t Supple­
mentary reply are true to ray personal knowledge and belief 
and these of para 2 to 7 are based on knowledge derived 
"from the perusal of the record of the instant case kept 
in the official custody of the answering respondents. 
Nothing material has been concealed and nothing stated 
herein are false.

Verified this day ^January, 1991 at LU2KI0W.

jDEP0NSI5“

''' /
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GOVSRNWS^T op  INDIA : -MINIoTHI OF HaXLWAYS 
RESEiiSCH DESIGNS &  3TA1QARD3 ORGaNISAHON

m K K  NO TIC1?.

is? a result of the recruitment held on 10,3oSi (written/ ■ 
drawing test) & 12.3«198i (interview) for the post of D/Man «A* 
(Acch)v scale Bs, 425-700(R3) for AFGhitectural DlreeTOrata of 
Research, Designs and Standards Organisation, the follc;ans 
candidates have been placed on the panel for the abo-ve post, in
order jjiita Saxejia D/o Sh. S.N.Lal

Sh. Pradeep Kumar S/o Sh. Vijay .Singh Cju

Sh. Munna Lai CS/Caste)f 3/0 Sh. Ghhange
4 - H ' —

y  2. - I The panel will remain current up to

Sh. Sunil Kumar Srivastava S/o Sli. S.D.Srivastava
4. Sh. Lava Kumar S/o Sli. R.C.Basri^-
3.; Sh. Satish Kumar S/o Sh. R.G.Basri •?v

3. ' This has the approval of Additional Director( Arch.).

D V N il.
kicknow-226011#
Da ted:;? 1.3.19^.
(File No.aectt/Advt/EM‘ A'( iirGh)/83.

DISTRIBUTION

.cZ.

(L. Kandu In a) 
section Officer(Rectt)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN

LUCKNOW BENCH,LUCKNOW

^ r a  - S '  ■
M . P . N O 1996

UNION OF INDIA AND OTHERS .APPLICANTS/
RESPONDENTS

In:

ORIGINAL APPLICATION No . 668 OF 1986

Lava KUMAR ..APPLICANT

VERSUS

UNION OF INDIA AND OTHERS ..RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY 
IN FILING SUPPLEMENTARY COUNTER REPLY-

This application on behalf of respondents most 
respectfully showeth

1. That due to want of instructions, the
Supplementary Counter Reply directed to be 
filed by the respondents could not be 
filed within the time prescribed by this' 
Hon'ble Tribunal.

2. That the delay in filing Supplementary
Counter Reply was unintentional and was 
due to the reason that sufficiently old 
documents were required to the searched 
out for the purposes of filing 
Supplementary Counter Reply.

WHEREFORE, it is most respectfully submitted that 
in the interest of justice this Hon'ble Tribunal' 
may kindly be pleased to condone the delay in
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filing Supplementary Counter Reply and the same 
which accompanies this application may pleased be 
taken on record.

Lucknow, Dated :
November ,1996.

O z ,

(SIDDHARTH VEItMA) 
ADVOCATE,

COUNSEL FOR APPLICANTS/ 
RESPONDENTS.

T
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BEFORE THE CENTRAL ADMINISTRATIVE TRI-BUNMr~̂f, g q 5 
LUCKNOW BENCHfLUCKNOW

ORIGINAL APPLICATION No . 668 OF 1986

LOVaKUMAR --- APPLICANT

VERSUS

UNION OF INDIA AND OTHERS --- RESPONDENTS

SUPPLEMENTARY COUNTER REPLY 
ON BEHALF OF RESPONDENTS

I, N.N.SEHGAL, presently posted as Deputy 
Director (Establishment-I), Research Designs & 
Standards Organisation [Government of India - 
Ministry of Railways], Manak Nagar, Lucknow- 
226011, most solemnly state as under

1. That the undersigned is presently posted 
as Deputy Director (Establishment-I) , Research 
Designs & Standards Organisation [Government of 
India - Ministry of Railways], Manak Nagar, 
Lucknow - 226011, and is competent and duly
authorised by the respondents to file this 
Counter Reply on their behalf. The undersigned is 
well conversant with the facts stated hereunder..

2. That during the course of hearing of the

fVA/

Dy. Director/Estt-I 
R.D.S.O.(Min.ofRlys.)
Manak Nagar. Lucknow-1 ]
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above mentioned case on 30.10.1996, this Hon'ble 
Tribunal was pleased to direct the respondents to 
file their Supplementary Counter Reply on the 
following issues/facts

i. The difference between an "operational"
and a "non-operational" post with specific 
reference to the Railway Board's letter 
dated 15.03.1984 (a copy of which is 
annexed as Annexure No.SRA-2 to the 
application).

/
ii. Whether the instructions contained in the

Railway Board's letter dated 15.03.1984 
were applicable on the panel for the post 
of DM'A' announced on 21.03.1984 ? In
other words, whether the post of DM'A' 
operated in Metro Tra&^Project, Calcutta, 
was an "operational" or aiS) "non- 
operational" post ?

iii. In case,, the post of DM'A' in Metro Tra^i>>+
Project was a "non-operational" post; 
whether any orders subsequent to those 
contained in Railway Board's letter dated 
15.03.1984 extending the panel in question 
were ever issued ?

iv. Winding up of Architectural Directorate of
R.D.S.O., when it was made ?

3. That in compliance of the orders of this
Hon'ble Tribunal dated 30.10.1996, the present 
Supplementary Counter Reply is being filed on 
behalf of the respondents. -

^ 4 .  That the terms "operational" and "non-
operational" posts have not been categorically 
defined in the Indian Railway Establishment Code, 
Indian Railway Establishment Manual and even in 
the letters/circulars issued by the Railway Board 
from time to time. However, in the terminology 
colloquially used in the Indian Railways, the 
term "operational post" refers to the posts of 
all categories of non-gazetted staff connected 
with the operation and maintenance of the Rolling

-tNTFOlHGSE)
Dy. Director/Estt-l 

R.D.S.O. (Min. of Rlys.)
Manak Nagar, Lucknow-11
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Stock (passenger or goods train etc.), and 
includes non-gazetted staff working on sanctioned 
projects in the process of creation of new 
assests.

5. That in the year 1984, when the panel of
DM'A'w«sdrawn and declared on 21.03.1984, the 
applicant was working in the Metro Tra:i^^ Project 
(abbreviated as MTP) as^ DM'B ' against" a i7ork 
charged post. Since, the MTP was a sanctioned 
project in the process of'creation of new asset, 
which had ito t»e compietea witnin a given time 
frame, the post of DM'B'/DM'A' of R.D.S.O. in the 
MTP were considered to be "operational posts", in 
view of the fact that these posts were required 
in connection with the creation, utilisation, 
operation and maintenance of new assets in the 
Railway (at Calcutta). Therefore, the applicant 
was an incumbent/candidate of an "operational 
post".

6 . That it is respectfully submitted that 
though, the posts of DM'A' in MTP Calcutta, were
operational posts", the number of such posts 

which were to be operated were dependent on the 
field requirements, and therefore, variable.

7. That the posts of DM'A' in MTP Calcutta 
were "operational", is also evident from the fact 
that the ban on filling up of "non-operational" 
posts was enforced vide Railway Board's letter 
No.E(G)-84.EC-2-1 dated 15.03.1984, whereas the 
panel for the posts o f , DM'A' was declared vide 
notice dated 21.03.1984.

8 . That in view of the submissions made in 
the foregoing paragraphs 3, 4, 5, 6 and 7 of this 
Supplementary Counter Reply, it is most 
respectfully submitted that the posts of DM'A'

“IfOr. SEHGAt)
Dy. Director/Estt-I 

R.D.S.O. (Min. of Rlys.)
- i\; a Dak Nagar, Lucknow-J
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were "operational posts" and the provisions 
contained in the Railway Board's letter 
No.E(G)-84.EC-2-1 dated 15.03.1984 were not 
applicable in respect of the post of DM'A' (Arch), 
and therefore, the panel declared on 21.03.1984 
(which was partly operated) did not survive 
beyond the specified date, i.e., 18.03.1986.

%

9. That there was no ban on the posts 
required for plan activities/contruction etc., is 
also evident from the Railway Board's letter 
No.E(NG)II/91/PO/Genl/2 dated 24.06.1991, a true 
copy of which is being annexed as ANNEXURE 
No.SCA-1 to this Supplementary Counter Reply. 
Paragraph 1 of the said letter reads as under

"Several proposals are being received from 
the Railways for creation of non-gazetted 
posts, mostly without matching surrender. 
As you are aware, in terms of extant ban 
orders, while no ban is operative for 
posts required for plan activities/ 
construction etc., for non-plan 
activities chargeable to revenue posts 
can be created only for new assets/new 
organisations."

10. That since, the ban on filling up of "non- 
operational posts" enforced vide Railway Board's 
letter dated 15.03.1984 was not applicable on the 
posts under reference, any question of any 
modification/extension of instructions contained 
in para 2(iv) of the Railway Board's letter dated 
15.03.1984, in respect of "operational posts" of 
DM'A' under reference, does not arise.

11. That the decision for winding up of 
Architectural Directorate of R.D.S.O.was taken by 
the Railway Board; in compliance whereof, a 
letter No.ART/119/2 dated 06.02.1987 was issued

’'(iCNrtEHOAt)
Dy. Director/Estt-1 

R D.S.O. (Min. of Rlys-)<̂;anak Nagar. LucknoWrH
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by the Director General, R .D .S .O . ,  Lucknow, which 

was addressed to the General Managers, All Indian 

Railways/Construction Units/Production Units for 

absorption of staff rendered surplus consequent 

to winding up of Architectural Directorate of 

R .D .S .O . A committee of Joint Directors to go 

into the matter of redeployment of surplus staff 

of Architectural Directorate of R .D .S .O . was also 

set up. The report of this committee was sut^itted 

to the Railway Board. The Railway Board, vide 

their letter No.E (NG)II/87/PO /RDSO/17 dated 

21 .01 .1988  directed the Director General, R .D .S .O  

to issue necessary transfer orders of the surplus 

staff in the light of recommendations made by the 

said committee. With the transfer of surplus 

staff to the various Zonal Railways, Construction 

Units, Production Units and/or their absorption 

in the R .D .S .O . ,  the Architectural Directorate^of 

R .D .S .O . was woundc:{i up some time in the year 

1988. The applicant, who was working as DM'B' at 

that time, was "absorbed in the BfifS Directorate of 

''the R .D .S .O . ,  Lucknow. True copies of letter 

,,^o ,.A R T /1 19/2 dated 06 .02 .1987  and Railway Board's 

letter No.E (NG)II/87/PO /RDSO/17 dated 21 .01 .1988  

are being annexed herewith as ANNEXURE No.SCA--2 

and ANNEXURE No.SCA-3 to this Supplementary 

Counter Reply.

12. That the Railway Board vide their letter 

N o .E (G ).8 4 .EC2-1 dated 29 .07 .1986  addressed to 

the (Director General, R .D .S .O . , Lucknow, relaxed 

the ban on filling  up of "non-operational" posts 

to a very limited extent. A true copy of the said 

letter is being annexed herewith as ANNEXURE 

No.SCA-4 to this Supplementary Counter Reply.

13. That the applicant was promoted as DM'A' 

in pay scale Rs.1400-2300 (RPS) with effect from 
01 .01 .1990  by means of Staff Posting Order No.l

Dy. Director/Estt-l 
! R.D.S.O: (Min. of Rlyi)

,Maoak Nagar,
!" 'I./']'



,f 1990. The applicant is working .n  the sai< 

p,st ®n adh®c ^asis since then.

Lucknew, Dated:

Decemlier 5, 1996. (fTNTsEHGAn
Dy. Director/Estt I 

R.D.S.O. (Min. of Rlys ) 
Manak Nagar, Lucknow-1

VERIFICATION

I .  N .N .Seh ,al. piesently p.sted as Deputy 

Directer (Estaklishment-I). Research Designs ani 

Standards Organisatisn (Gwernnient »f India 

Ministry . f  Railways). Manak Nagar. Lu ck n .w ^260U ,

1, hereby verify that the contents of paragraphs 

1 and 3 .f this Supplementary Counter Reply are

true to my personal knowledge and those of psj^raphs

2, 4 , 5. 7. 8. 9. 10. 11. 12 and 13 ai* based on

recrod and the saw  are believed to be true.

Lucknow, Dated .

December 5, 1 9 % .
(N. N. SEHGAl )
Dy. Director/Estt I 

R.D.S.O. (Min. of i ' ’)
Manak Nagar, Lucknow



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW 

ORIGINAL APPLICATION N o .668 OF 1986 

LtXV KUMAR . ...APPLICANT

VERSUS

UNION OF INDIA AND OTHERS . . . .RESPONDENTS

%

ANNEXURE No.SCA-1

GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

(RAILWAY BOARD)

E(NG)II/91/PO/Genl./2

The General Manager,/
All Indian Railways/
Production Units.

Sub;- Proposal for
non-gazetted posts.

dated 24.6.91.

creation of

Several proposals are being received from 
the Railways for creation of non-gazetted posts, 
mostly without offering matching surrender. As 
you are aware, in terms of extant ban orders, 
while no ban is operative for posts required for 
plan activities/contruction etc., for non-plan 
activities chargeable to revenue posts can be 
created only for new assests/new organisations.

2. General Managers are empowered to create 
non-gazetted posts with matching surrender, in 
consultation with their FA & CAOs, for new assets 
/new organisations. All other posts including 
operational posts, posts required to meet 
statutory requirements as also those required for 
Vigilance and Security organisations etc. can not . 
be created by the Railway and these only need to 
be referred to Railway Board for creation.

3. As a corporate objective with a view to 
contain man power, it has been decided not to 
consider any proposal for creation of posts 
without matching surrender. With the upgradation 
in technology and changes in workin pattern, it 
should not be difficult for Railways to offer 
matching surrender for creation of posts.Railways 
should therefore make a concerted effort to 
contain man power by critically reviewing each 
proposal and creating posts only with matching 
surrender where found inescapable.

4. Accordingly, all proposals, hitherto sent 
by Zonal Railways and pending in Board's office 
are therefore being treated as withdrawn by the 
Railways, with the direction that these may be 
reviewed critically and the which are essentially

m:, * i I I;',.L‘ r 1!

py,pî ecfor/Estt-lj 
R.D.S.O. (Min. of Rî s.)

'' ̂ '' ’ *' - Manak Nagar, Luckaow-F
■■ 'i : ^
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required may be created under your powers with 
matching surrenders. In further proposals where 

posts is possible within powers of 
GMs, should be processed at Zonal Railway level 
Itself, offering suitable matching surrender. 
Proposals relating to creation of posts for 
operation and statutory requirements, as a l s o —  
those required for Vigilance & Security 
Organisations, need be referred to Railway Board. 
These proposal also, should invariably be 
accompanied by matching surrender. No proposal 
for creation of posts in categories other than 
those mentioned above need be processed at all.

5. It has been noted that proposals received 
from Railways for creation of additional posts 
contain a casual statement to the effect that 
matching surrender is not available. In rare 
cases of proposals sent in future to Board for 
creation of posts without offering matching 
surrender, the balance in the surplus staff-bank 
maintained at Zonal Headquarters level should be 
specifically indicated, duly certified by. the 
officer maintaining the surplus staff-bank.

6 . Please also note that in future, proposals 
are sent to Board for creation of posts only 
after these have been critically scruitinised at 
the level of General Manager and the 
justification accepted by him. This should 
invariably be mentioned in the proposal sent to 
the Board.

7. Please acknowledge receipt.

Sd/- (P.L.N.Sarma) 
Deputy Director Establishment/N

Railway Board.
No.E (NG)I1/91/PO/Genl./2

New Delhi dated 24.6.91. 

Copy forwarded to FA & CAO, All Indian Railways

Sd/- (P.L.N.Sarma) 
Deputy Director Establishment/N

Railway Board.

TRUE COPY

(N. Ni SBHOAl>)
Dy. Director/E8tt-l 

R.D.S.O. (Mifl. ®f

Iti i J::;

t



BEFORE THE CENTRAL ADMINISTRATIVE THIBUNAL 
LUCKNOW BENCH,LUCKNOW

ORIGINAL APPLICATION No . 668 OF 1986
Lav KUMAR --- APPLICANT

VERSUS
UNION OF INDIA AND OTHERS ___ RESPONDENTS

ANNEXURE No.SCA-2
GOVERISIMENT OF INDIA 

(MINISTRY OF RAILWAYS)
RESEARCH DESIGNS & STANDARDS ORGANISATION

Manaknagar, Lucknow-226011. 
No.ART/119/2 February 6 , 1987.

The General Manayers,
All Indian Railways including 
Construction Units/
Production Units.

Sub: VJinding up of Architectural 
Directorate of RDSO - absorption of 
Staff.

Railway Board have decided that
Architectural Directorate of RDSO is wound up and
existing staff of the Directorate absorbed in the
Construction and Maintenance Cadres of the Civil 
Engineering Department of Zonal Railways/ 
Construction Units / Production Units / RDSO. To 
expedite this process, Board (M.E.) have also 
decided that staff can be taken up by the 
Railway/Production Units with their posts for a 
period of six months, after which the Railways/ 
Production Units have to return the posts, the
staff being absorbed against the vacancies 
accrued in the meantime or the other new posts 
that may be created on your Railways or other 
maintenance activities for construction and not 
exclusively of the staff.

2. The options of the existing staff of the
Architectural Directorate have been obtained. As 
it is the intention to transfer them to the 
maximum extent possible to places they had given 
their options, the transfer of such staff to the 
other units is in the administrative interest and 
accordingly their seniority is to be governed as 
per extant rules.

3. The staff of the Architectural Directorate
are to be absorbed with Civil Engineering Cadre
in the posts directly available for such staff or 
by suitable training to the design and drawing 
office work.

4. The bio-data of the staff who have opted
for consideration to be absorbed in your

'tNTfrSSSffAL)
Dy. Director/Estt-1

R D.S.O. (Min. of Rlys*)
Manak Nagar. Lucknow-n
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administration is enclosed. It is requested that 
your confirmation as to the number of persons and 
the details of the persons you are willing to 
consider for their absorption may be advised 
within a month of receipt of this letter or 
latest by 15th March, 1987. To the extent that 
confirmation have been given, the transfer orders 
will be arranged as soon as they are received 
from you.

Enel : As above. Sd/- Illegible 
(V.V.Vasudeva) 

for Director General.

TRUE COPY

(ir.N.SEHOAL) ~
Dy, Director/Estt-I 

R.D.S.O. (Min. of Rlys.) 
Manak Nagar, Lucknow-1'

i



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH,LUCKNOW 

ORIGINAL APPLICATION No.668 OF 1986
LOY KUMAR ___ APPLICANT

VERSUS 
ANNEXURE No.SCA-3

GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISRY OF RAILWAYS (RAIL MANTRALAYA) 

(RAILWAY BOARD)
* * * * *

New Delhi,dated 21.1.1988. 
No.E (NG)II/ 8 7/PO/RDSO/17.

The Director General,
Research Designs & Standards Orcjanisation, 
Lucknow.

Sub; Redeployment of the surplus staff of 
Architectural Directorate of RDSO.

* * * * *

Reference correspondence resting with 
RDSO's D.O.letter No.ART/119/2 dated 20.7.1987.

2 . the question of redeployment of the 
surplus staff of Architectural Directorate of 
RDSO was discussed with your JD(Admn) and 
Sr.Dy.DG by a committee of Joint Directors 
comprising JDE(N), JDCE(G) & JDER(R) Railway 
Board on 1st and 2nd September, 1987 when the 
line of action in this regard was finalised. A 
copy of the report given by the Joint Directors 
Committee is enclosed. Necessary action in the 
light of the recommendations made in the report 
may be taken and transfer orders in individual 
cases issued by you accordingly, if not already 
done, under advice to the Railway Board.

DA; As above.
Sd/- Illegible. 

(M.KUJUR)
DEPUTY DIRECTOR,ESTABLISHMENT (N)

RAILWAY BOARD.

No.E (NG)II/ 8 7/PO/RDSO/17
New Delhi,dated 21.1.1988. 

Copy alongwith enclosures to :

General Manager/Central, Eastern, Northern, North 
Eastern, Southern, South Central Railways & D.L.W

The Director, IRICEN, Pune.
O.S.D., R.C.F., Kapurthala.

Sd/- Illegible.
(M.KUJUR)

DEPUTY DIRECTOR,ESTABLISHMENT (N)
RAILWAY BOARD.

E.B.(L.M.),Railway Board.

TRUE COPY
(N, N SEHOAt)
Dy. Director/Estt-T

R D.S.O. (Mia. of >,̂ kNagat.Luck«ow-l-
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOVj BENCH,LUCKNOW 

ORIGINAL APPLICATION N o .668 OF 1986

Lav KUMAR ____ APPLICANT

VERSUS

UNION OF INDIA AND OTHERS ____ RESPONDENTS

ANNEXURE No.SCA-4

Copy of Railway Board's letter No.E(G).84.EC.2-1 
dated 29.07.1986 addressed to DG/RDSO/Lucknow and 
others.

* * * * *

Sub; Economy in administration and non­
plan expenditure - ban on filling of 
posts on the Railways.

* * * * *

Reference instructions contained in Para 2(iv) of 
the Department of Railways (Railway Board)'s 
letter of even number dated 15-3-84, as modified/ 
extended from time to time, regarding non-filling 
up of vacancies of 'non-operational' posts where 
recruitment action has not been taken.

On further consideration of the matter, the 
Department of Railways have now decided that 
vacancies of 'non-operational' posts arising due 
to promotion, retirement, death, resignation, 
dismissal/removal or deputation may be filled up. 
This filling up is, however, subject to the 
provision that there are no staff available on 
the 'Special Supernumerary Lists' who can be re­
deployed against such vacancies either directly 
or by suitable re-adjustment. In this connection, 
it may also be noted that instructions contained 
in para 2(4) of Board's letter No.E(G).82.EC.2-2 
dated 12-7-84 are kept in view and complied with.

This issues with the concurrence of the Finance 
Directorate of the Department of Railways, 
Railway Board.

Hindi version is enclosed.
* * * * *

TRUE COPY
-INTNrSEHGAL)
Dy. Director/EstH 

R.D.S.O. (Min.ofWy§.) 
Manak Nagar, LuckfloW- (’
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-No..- E-Cg )64 EC2-1,

The General Manaaers/
All Indian Railwavs & 
Production Units etc. . 
i^s per standard list 'a')

New Delhi, dated 3̂  ^3-1984*

Sub i-

ar^

L> I'

r

non-plan
on^tbe“ S?„:y^!"

y- -̂ >v
-fi- i 'r-»X. --— ---
R a i l w a y i n  th^ Ministry of 
message No. E(g)B2 EC2-2 dated fi 4 5̂.10.81, and wireless

Of Railways SfS'S cTar1lrt^1°pos1tSn 15uows"=“ "^=‘"y

ixlst“ g"?Ltelc5.n“ cont‘'r^“ r15.10.81 an..T.._;r!"̂  contained in Board's letter of
these w U r c o n t S u r t r b r i J  concerned,and there will, norrnallv h ^^^^e until further orders 

tilL<̂ 30.9.1984. q̂ Jestion of relaxation

‘rilax“ ?oSsr«''°nr\nd restricted,
clrc^stances. w i l l ' . e l l ^ e : t ? J J ’̂ SnLlry.,

thj General ManagS*^h8TC°cert2lTpowlrf tS^*^^"
they“ oSd have''trSs?clJe‘tb “Pto ■ j / g “ dl.

*'Sir3tioSl'’'̂ nn"?"~̂ î ^̂ ”- vacancies of' 'non-°|^^ional posts where recruitment potion has~noV
C&'3o.9-.84 filling up may be deferred uptohowever, panels for such non- 
^erational vacancies have alreadv bec-n received unf-o
u tu L "e d 1 o ? \ "n fy  t h e s f ™f?5 'filling up the vacancieŝ ĥUrfê îWfasr- Panels may be hp1ii._ln_a]ievance tfn-:yo.o,e4lIrr̂i--T „ in I i i--̂u__siLLevance ci. 1 v «
a j^ o w e r j .  ho l i e  o u Q i ^ f f j  o ; 3 iy  t ‘M . c e a . t l ^ r - ^ - ^

• • • .'2/ — ■



IN THE 0®TRiO> IDMBJISTRATIVS TEISmil.

ciRGDrr M C E ,  i m u r n , ^ ,  S'* <s^ ̂  ̂

Mlsc, Applicati»a H©. @f 1991*

: . IE ' '

©BJiaT IOI on MAEP OF. respokbemes

■ ■ fo ■'  ̂ \  ■

MISG51LUNE0US APPLICATION PRSFEHRlP BY THE PSTICIOifSfi

ON §th mo
OF 1985 RMi)“WirH OSDlgB 11 BULS '11 Of THS fiOBl OF CPC

66S„a£-jaa ^
Lav Kuimr •»• *• ............... ......... •

Ya. . .

Uiil̂ B of IbSJa  ^ Others **••».»•••••*•>< Hespcnden'ts*

■ TO THB EON'BL® YICS CIAIEW THS OTTO H® «BLE

ACCOMPAHITlia'MEMBERS. ,

HUMBLE APPLICATIOK OH WALF OF TEE RlSPOHDINTS 

IS AS TOER

1, That f»r the facts aRd circumstaJices ccsataiHê  

in the aecsmpaiaylng Ob^eeti«n which f©ms the part ef 

the instant case, it is expe^iest ia the eMs ©f 

justice that the Applicatian mder reply he reoecte^*

L . R . l X l - 1  .

It is, therefore, mest respectfully prayed 

^at this H©n *hle Covirt be gracioiisly he pleased t© 

reject the Applicatlen datefi 5th April, 1991_fil«^ 

hy the Applicant,

P i ac e s LUC KIIOW *

Dated; / I " - ^-1991*

( A*^. SRIVASTAVA )' 
COUNSEL
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IH THE CEfimL TEIBUi?A£
ClRGTJIE'MCHy L M K M

OBJECT IQI 0i m U id ^  (M RiSPIlSM'^S 
■' ■ ' y -  ̂T^ ' ' ■' "■
miscsllb^ious ipplsjatm ? m m m )  b j t m  

PETICIOMSR ON 5TH iPRIL, 1991 SS0TM
22(3) (b) OF ACT 13 OF 1985 HlAB W2CH OPJilR
11 Hto 11 GF THE CGI® OF CIVIL'PR^lSDURl

gtratlgri Q.JL_JjL^^tf 1,9M a.

KOHJkil ... .......... ........ Applicant.
Vs,

UIB©H OF D®Ii & 0E1ESS «« o •«.•..**• * • RespeMemts*

I, Se Bhatia age^ at)®ut 5^ years s/® late
V . ’

r  Shri T̂ .e, Bhatia presently pasted as By.Bireeter/
Estt-I ia tkc ©ffiee •f tile Be search, Designs aBi 
StaMaMs Organisation (Ministry «f %ilways), 
Luek*n®Wj sliweth as u®der s-̂*

1 , Tkat I kave been duly authorised by the 

lesp@ndents t® file  the instant ©bjectiens t© the

Application dated 5th April 1991 by th«

Applicant mder Section 22(3) 13

1985 read with Order 11 Eule 11 the Code of C.F.G. 
(hereinafter referred to as Application). I have  ̂
carefully perused the relevant records relatlJig to

- I

- 22601
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the instaiit ease kept in the •fficlal cust#iy «f tk® 
answering Respendents als® tlie Applieatl^n under 
reply ani is thus fully acquainted with the facts 

^  deposed bel®w.

2 . Ihat in the abeve menti©nei case the counter 
a M  re jointer affMavit have alreaiybeea filed ant
the matter is ripe<i for hearing*

.y

3, That further the Applicant filed sua Application
©n l̂ fth September I989 thr©ugh which three q'̂ estions 

-i ■ . ■
were put forth by him to be answered by the anaweritig
Respondent which have not only been answered in detail
but also in support thereof d®euiaents have als© be«^
filed by the answering Respondent through their supple^
aentary reply dated *22nd day of January, 1991*

That now the Applicant thr©ugh the Applicati®n 
r under reply has put-forth further questions which are

y  ' ' , ■
not only against his own case set up by him in his 
Application but also not relevant as per the contro#
versy involved in the instant ease*

5* That neither any proper foundation and basis 
have been laid by the Applicant as t© how and ia 
which- way the questisns now put-forth through the 
Application under reply are material and relevant 
as per the esntroveroy involved in the imstaht caso 
nor regarding the saffle anything had been stated earlier 
by the ApplieaBt in his main Application.

m  m m t  - *

®?!nm -2260U



6* That this apart thtPe is pr»visi®n f©r 
serving int«rr®gat#ries lu th« Central Aisinistrative 
Pr®c©dure Buie 19^7 and alse the pr»visi®ns G,P.C. 
are n«t applicable befere this Hen’ble Tribimal, and 
as such the Application under reply is m t  legally 
malBtaiaable ahd is liable t© he rejected.

\-J .
7. Ihat it is further stated that the Application 
under reply is nut supported hy afiy Affidavit aJ?id for 
that reason neither there is ajsiy verifiGation clause. 
On this ground also the Application under reply is 
not legally maintainable and is liable t© be rejected.

8 . That this apart the questions put-forth in 
the Application under reply are arguments ©f the 
Applicant for which the Bespondents reserve their 
right to reply the same at the time of tha hearing of

y the instant ease. It appears that in order to delay
the early finalisation of the case, the Applicajliti:̂ :

I has moved an Application under reply and the sajte is
liable to be rejected*

Place: LUGMW, D S P 0 I E 15 T
Bated! ^  » 1991v _  ^ ,



¥ E R I f I G A T I 0 Jl

I, S, Baatia, By, Director / Estt-I in tJae 
Office «f the ^search, Beslgas & StaMards Orga*̂  
nisati«n (Ministry af Railways), I«clm€>¥ d» hereby 
verify that the c©nteats ef pai^s 1 & 2 ef the 
instant reply are true te my persenal knowledge and 
belief ahd these ©f paras 3 8 are based ©b
knowledge derieved fr®m the perusal »f the recerd . 
of the instant Case Isept in the efflcial custedy of 
the answering respondents and legal adiriee. N@thing 
material has been concealed and n®thing stated herein

 ̂ '

are false*

Verified this . Jtay «f at LUGKNOW.



la  the Ceatral Adraiaistrative Tribuaal,Circuit Beach

Lackaov*

y

y

Lav Kmaar

Replies aad objectioas of applicaat

MiscrApplicatioa No. of 1991

Dated 6*5*1991 of the respoadeats 

by way of their objoctioas to the
' ................

Misc.Applicati©a of the applicaat 

uader Sectioa 22(3)(b) of Act No.13 

of 108? read.with,Order 11 Rule 11 

of the C.P.O.1908.

„,Ia rej,„....

Registratioa O.A.No. 668 of 1986^^

5-S-3!i i

. . . .  Applicaat

Versus

Uaioa of ladia aad others Respoadeats

To

The Hoa’ ble Vice Ghairmaa aad other 
Hoa'ble accorapaayiag members.

The humble applicatioa oa behalf of the 

applicaat is as uadert

For the facts,circumstaacc» aad the reasoas

ceataiaed ia the accompaayimg replies aad objectieas

by way of couater affidavit of the applicaat, the

Hoa'ble court may be pleased to fiad that there is n o '

merit aad force ia the applicafrioa of the respoadeats

aad the same deserves simple re je c '^ a  aad the appli-

catioa of the applicaat dated desej?v^^to
be allowed. ^  \

^ W y l l 7  .1991 Couns^for th.
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Im the Central Admimistratlve Trilramal^Circuit Beach,

loickaow*
1b*I yyI '

^̂r•Ar,>̂FFl DA\/i^J lift I

..OISiX. COU81"' .3' . I ' .

x:
APFlDAVTHPitf^pport of replies aad 
objactioas of the applicaat*

_____________ ...........to _  , „

Mi sc.Application No*.    ©f I99I

Dated 6*5*1991 of the respondents 

by way ©f their ©bjections  ̂tp.the 

Misc.Application ©f the applicant 

under Sect ion 22(3)(b ) of Act No .13 

of 1985 read.with,Order 11 Rule 11  

©f the C.P.0.1908*

„„.In.re:....

Registration 0.A. No, 668 of I986

Lav ̂ umar

., .....  . Versus
Union of India and others

«.. Applicant

Respondents

COUICTER - AFFIDAVIT

I, Lav Kumar,aged about 32 years, son of 
Sri Ram Chandra Sl^feix^arui,resident of House 

1"̂ M / /  No. M+,Sunderbagh,police station Qaiserbagh.city
Lucknow,the applicant, in the above noted application,  ̂
do hereby solemaly affirm and state on oath as under:

1. That the deponent is the applicant in the
above noted O.A. No. 668 of 1986 and he is well

. . . .  2
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coiiversamt with the facts aad ciPcumstanccs of the 

case. He has read, g©t explained t© him aad has
/

understood the conteats ©f the affidavit ©f Sri S, 

Bhatia,filed ©a behalf of the respondeftts i» support 

©f their objections# The said affidavit ©f his, is 

being referred to herein after briefly as the' affidavit *•

2, That with reference t© paras 1 and 2 ©f the

affid avit, i t  is  submitted that due t© conduct of 

the respondents, the case is not ripe for final 

hearing. They have not filed  due, detailed and 

proper replies t© the questions made in para 3 

the application ©f the deponent dated #1991 and 

they purport t© avoid precise and clinching answers 

and want to take advantage ©f their vague assertions. 

The rest and otherwise contents of paras under reply 

are denied*

3* That the contents ©f para 3 ®f the affidavit

are not adiaitted as such* The respondents have not 

duly answ er^^et apart their having answered in 

d etail, aldose questions put to them vide applica­

tion of the deponent dated Septenaber lJ+,1989* The 

docuDjents filed by the respondents do not e lic it  

informations desired from the respondents* They have 

given out the date of notification ©f the panel but 

not the date on which the panel was approved* The 

date of approval of the panel is a material date 

from which the currency of the panel starts. The
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resp«*de.ta hav. also «ot disclosed speolfically a«d 

prsslsely, the actual period of the ba« I .e .  they 

have »ot give, the date o .  «hleb the ba» cam. l«te 

force a»d the date o» * i c h  It sood vacated.

It. With reference to para of the affidavit,

It is submitted that it is vholly i.correct o . the 

.part of the respoadests to allege that the depo.emt 

has put forth aay 'other qaestloas' which aeosrdimg

to the respo«deats are agalmst the i----

depo.emt a*d are also »ot relevant. The^re-iterates 

that the imformatlo. sought by way of clarlflcatio. 

from the respoadoats is so very material for the 
just decisioa of the case. It Is relevant aad also 

obligatory oa the part of the respoadeats to supply 

those. If the respoadeats are of the view that the 
other qaestloas put forth, are agalast the case of 

the depotterfi.the. respe.de»ts should mot fight shy 
to eome ©ut with the iafGrmatioa as ©licited; rather 
they should welcome such cjaeries from the depoaemt. 
They need not be s© merciful toT̂ ards the deponent’s 
case. The respondents are making false pretexts to 
keep from the knowledge of the Hon'ble Tribunal the 
material i^ormatioas elicited from the respoadeutse

5. That the contents of para 5 of the affidavit
are miscoiaceived and are wroag. The respondeBts 
submitted aia evasive reply to the previous applica­
tion of the deponent dated September 1̂ ,1989 and as 
such the subsequent application dated 5**̂ »1991 was

—  If
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necessitated. The feuftdatiens aad thh  grounds ar® 

very w l l  set in paras 1,2 ©f the applicatioa 

dated 5A.1991. The procedure provides f©r makiag 

of such applicatioas i f  the answers to the interro­

gatories served are not due, proper, precise, t® 

the point and clinching ^lich has been the case 

here in the replies of the respondents.

6. With reference to para 6 ©f the affidavit

i t  is submitted that the allegations are not admitted. 

The ctrdimal priniple of law is that every procedure 

is  ©pen and available t© a court of judicial Tribunal 

to do justice in the matter in hand. It is not 

made out as to why instead of giving, rather 

suppressing the informations sought, the respondents 

are swearing in the name of provisions ©r procedural 

law. They are the best persons having special 

knowledge about the information sought and they 

by not giving ©ut with ready precise reply are 

whiling away the time and making the case to 

linger.

7 . That the procedure is te0#Hraaid of justice. 

The lack of affidavit to the application dated

5.*+*1991 is not likely to render it inconsequential 

and the allegations of para 7 of* the affidavit are 

simply not relevant.

8. That the contents of para 8 of the affidavit

are not admitted. It is the deponent who is aggrieved 

at the hands of the respondents. It is the respondentsi 

who are trying to conceal the material iaformation

. . . .  5
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from the kmowledge of the Hoa'ble Tribunal and ia  

that exercise of tbeir’s^they are iBnilag delayiag 

disposal of the case fia a lly .

Luckaows »

Dated July 7̂ ,1991 Depoaeat

lerl f icatlojii 

I,the aboveaamed depoaent do hereby verify  

that the coatents of paras 1 to 5 of this affidavit 

are true to my owa knowledge aad the contents of 

para 6 to 8 are believed by me to be tm e.

Sigaed aad verified this the 7̂"̂  ̂ of 

July,1991 ia the C ivil Court compound, Lucknow.

Depoaeat

I identify the aboveaamed depoi^m who has 

sigaed before me.

^  3  ̂

■' 10 IS I Sf. i »

■■■' ■■ 563*
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BEFOCJ) THEl ADMIKISTHATIVE TRIB.IIAL, 

iU)I)rfIOKAL BENCH,' LUO KNOW.
C  ,IM„ ■Kixy%iSfo^

In Ee:

Registration-IfQ» 668 of 1986,
s

I s.

^7

BE WEEK

Lav Knmac- Petitionee,

Union of India and otherS( L

Respondents,

M l IflOMlOll OF petitioner UffBEE SECTI@  

^I3)(b) 0g m  APT IQ, 13 OP 198̂ .

2 .

ihat the respondents in defence have taken the plea ' 

that the petitioner could not be absorbed and giveiT^ 

the appointment pursuant to the approved PANEL .
I ^

because the tenure of two years of the panel had '

rim out by efflSJx of timeibutthey have|no-where 

disclosed in their replies or otherwise as|;o from 

which date to which particular date the PANEL
9 ‘

remained in currency.

That similarly, v/hile the respondents come out with 

the plea that as there was the ban imposed so they \

. . .  .2"
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could act to provide thejpetitioner with an appDmntment 

piiisuant to the Panel formed, during the period ofL/

the ban, "but they have no where disclosed the ban

period precisely.,

3. That the above said informations, are crucial to be 

before th^Hon’ble Tribunal for a just determination 

of the matters in controversy ■ atid to resolve the 

crus of the matter®

4. That the above said informations are the ma..tters of

>■
Y

7

especial knowledge of the respondents based on the

■»

records maintained orlotherwise the above said informations-

are with^in their power and reach in their official 

hierarchy.

5. That the respondents purpart to intend to derive the- 

advantage otegueness and abscurity in their defence 

pleas and suppression o:^aterial informations and 

evidence.,

). That the petitioner, therefore wants to serve the 

respondent lo. 2 the Director General (RDSO) Manak 

Nagar’, Lucknov/, the interrogatories herein after 

ap-pearing to be answered on oath and alternatively to 

require hici to produce the relevant documents, 

evidencing precisely, the above said informations.
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; TMTimnnr.wOBTES TO BB -— -

1. What Is tiie^reoise aate from which the Psnel for

i appointment to the postsfDiaftsmen Category A,

in question in this ease, oame in to force for 

I the purposes of such appointment and the precise

date on which, according to you the time of two years

i
! of thB currency of the saM  Panel ran out?

2. The precise dates from which the ban iDy the Union of

<J\ India, the respondent was imposed, against appointments

I being made pursuant to the Panel in question here and

: the precise date on whici^he bas was relaxed and

;i

j vaxjated?

)
! 3 . Whether the dates of enforcement of the Panel and its

^  expiry and the datesof enforcement of ban against

* appointments aiii vacation ofsuch ban, as referred to

ii
; in interrogatories lo . 1 and 2 are based on any

i d ocume nt s/c osMuni c at i ons •

i Wherefore, it is most humbly prayed that t

 ̂ respondents Uo. 2 be ordered to answer the above noted

i interrogatories on oath or alternantively toDroduce the
I //

i documents in answer to interrogatories^:^ 1 and 2

Luclmw :

Dated ifT ^u ly , 1989.
( SAHDEYA SIHGH) 

Advocate,

Counsel for the petitioner*



Before the Admiiirgtrati\e Tribunal, AQditional

Branch, Sittirxg at Li^know

In Re: /

//
/

X-
H- ?- .. ITS (C^

R. S. Mo. 668' of 1986 c

7" BETWEEN

U V  KUMAR

iim

ynion of india and others

Petitioner

Respondents

Application of the petitioner under Section 22 (3) 

(b) of the Act No. 13 of 1983 read v/ith order 11 

rule 11 of the C .P .C .

It  is most respectfully submit as follows

1. That the petitioner on 14-09-1989 served the

respondants No. 2, Director General (R .D .S .O .)  Manak 

Nagar, Lucknov/, some inl^ogatories to be answered.

That Shri S. Bhatia, the Deputy Director

Establishment-I in the office of the Research, Designs 

and Standards Organisation, 'Ministry of Railv/ays', 

Lucknow, vide M s  supplementary reply to the

• • .  2 / . .

L ckVKv. \<̂ tV\AAJeUZL
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intr'ogatories dated 22-01 “ 1991. tried to answer the

int^gatories served

by the petitione^ have not been directly^precisely 

and sufficiently re p l^ ,. Rather evasisre reply have been 

given and hence the necessity of this applic;ation 

for requiring the respondant no. 1 to ansv/er further 

either by Affidavit or by Viva-vsbce examination, 

as the H o n T r i b u n a l  orders.

3 . The follov/ing remain to be answered by the

said respondents;

(i) The Post of Draftsmsm category as

t
T '

advertised,as penaled,and as mention^in appoint­

ment letter issued to candidates^was not mention­

ed to be any v/ork charged post why?

(ii )  Is there any provision with the respondant 

for forming a panel or impanelling of the candi­

dates for ‘ Work charged post’ ?

(iii) Whether work charged post carry time scale 
'Which was given and allow^to the candidates 
fempanslled as the petitioner.

(iv) Work charged post do not carry increment 

in pays and dearness allowance etc., but the 

candidates fimpanelled as the petitioner v/()ere 

allowed increments and dearness allowance/and



3 . .

# K

House rent allov/ance etc. v/hy?

(v) Work charged employees remain in service

during the limited period of time for which they .

are employed and [ J ^ ^ u p  to the time v/ho se«]gfi.

with the cessation of the work. But in the case 

of the candids&tes impanelled as the petitioner 

the services are extended year-after-year and 

they are also transferred and made permanent which 

was the case with the candidates impanelled as 

the petitioner. Is not it a fact?

(vi) What is the precise connotation and definit­

ion of v/ork charged emmployee?

(vii) In para 3 (i) and 3 (ii )  of the supplementary 

reply to the inl^ogatories, the respondant no. 2 

has tried to describe the post of Draftsman 

category (A) to be a work charged post. Why it  

was not mentioned so in the advertisement 

inviting applications.in the display of the panel 

list and in the appointments letter given to

the candidates employed out of the panel so 

framed?0

Prayer

Wherefore, it is most humbly pray^that the 

Hon’ ble Tribunal to be pleased to direct the 

respondant no. 2 to give further replies or better

. . .  A-/. <
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replies of the int^'-ogatories in the tune of the 

objections raised above as detailed in para 3 above 

or the Hon’ble Tribunal be pleased to direct the perso­

nal pnasence of the resoondant no. 2 before the 

Tribunal for the Viva-voce examination or any other 

order to the above fact, as the Hon'ble Tribunal 

deems fit , may be passed.

L.cxv-ev .
. . .  Petitioner

(SAHDEVA SIN® ). 
Advocate / /

Counsel for the Petitioner

yi-

y

Dated

Place

April 1991.'

Lucknov/
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IIT THE' C22TTRAL AmiWISTRATIVS TKCBUHAL, ADBITICHAL BMCH |

ALLAHABAD

Mis coll an-Gous Application . ^  p f  198?

In

Registration Ko. 668 19,86

Lava Kumar .. petitioner

Versus

“I K

S o

1 . The tJnion of India, through 

The Eel rector GeneraJ.^  ̂ RDSO, 

i-Ianak Nagar, Luclmow.' -,

2* Tlie Director General,

R .D .S .O . Manak Nagar,

Luclmov;.

3* The O'oint Director,Ar©iiitect

R .D ,S .O . Metro Railv/ctys, Calcutta.

. .  Respondents.

A

CJTWitA

to,

The Chairman and his other companion . 

m eiTi b er;- o f the ai o re s ai d Hon * hi e Tri hun al.

The petitioner a cove narnsd most 

respectfully prays as under:

1 . That for. the reasons disclosed in the

accotfpallying affidavit, it  is necessarilj/- in the
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A

interest of justice that the operation of the 

order dated 9th June,1987 passed hy the Director 

rflaj'- reiaain suspended othend.se the petitioner irould 

suffer grave- and irreparable loss.

P E A  Y E R

'v>'

Wherefore, on the facts stated in the 

accompanying affidavit, it is  necessarily in the 

interest of justice that the operation of order 

dated 9'th June, 198? may remain stayed.

(B. P , Sri vas tava) Ad vo cat e 

Counsel for the Petitioner

Allahahad

Dated:
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2. That the aforesaid petition deals v.dth the 

petitioners appointment as draughtssipn Catariory ’ A’ 

on the basis of the panel prepared for the said post.

vv-

3* That the petitioner was selected for the

post of dra.iic^htsarn Grade ’ A’ vrhen panel of six 

successful cffiididates declared in March, 198^ and it  was 

duly approved Dy the competent authorities. The petitionerfe^ 

name finds place at serial Ho.

k. That as the petitioner v/as not posted as

draughtsman Cata:pry ’ A’ , therefore, he had to prefer 

the present petition whJ.ch v/as duly admitted by this 

Hon'ble Q Tribunal.

I

\

\

V . ,

5. That since 28th June, 198^ the petitioner

has been holding the post of draughtsiiiaJi Catagory »A* 

as directed by the Director General, in his order dated 

21st June, 1985 (toexure - I ) .

6. That the petitioner has been discharging his

duties as draughtsman Catagory ’ A ’ to the entire

satisfaction of his superior officers*

7. That the petitioner was surprised to see

an order pasted on the .Notice Board mentioning therein 

that the petitioner is transferred to AcchJ.tectura2 

mrectorate, R.D.'S.O. Luclmow as draughtsman Grade »3». 

A true copy of the said notice is filed herex'dth as 

annexure SA-I to this affidavit.



IN THE Ca^TRAL AniBIIS;T^TI¥E\|^,rf

BEKTCH -

A ,

Affidavit

II

Civil Misc.Ajjplication No. 

IN

of 1987

Registration So. 668 of1986

Lava Kumar . . .PetitioBer

Versus

The Union of India and 
others. . .Respondents.

y

'V

i \ 

n

"’in
ts-

Affidavit of Shri Lava Kurnar 

Aged about 28 years son of 

, Shri I-tein Cheinder Barul, 

Draughtman Catagory *E* in 

Arch Cell, R .D .S .0 . Metro 

Railways, 33 /1 , Chowranghee 

Baad, Calcutta,

(Deponent)

I ,  the deponent above named do hereby 

solemnly affirm and state on oath as under:

1 . That I am the petitioner in the above noted 

petition and as such I am fully acquanited \ath the 

facts deposed to belov/j-
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A ,

8, That as already said earlier the 

petitioner has hem  holding the post of draur^hts 

man Catacorj/ since 28th June,1|85 and by 

virtue of aforesaid order dated 9th June, 1987 

■ the petitioner has been directed to hold the post 

of dr;;':ti.thsr]0n Catafory ’ IJ*.

9. That the action of the opposite parties 

is nims molafide and prejudicial due to filing of the 

present petition in this Hon’ ble Tribunal as a 

consequence of ¥hich the opposite parties have 

become prejudiced against the petitioner.

10. That the post exists and there is no 

justification to transfer the petitioner to R .D .S .O . 

Luclmow to hold lo\/er post of draughtsman catagory *B(,

1/
11. That the a,ijfc5:i3B:ss;it aforesaid order has been 

passed arbitrarily, illega3.1y and in colourable 

exercise of the power.

,■ hi:

'■’h'

12. That in the aforesaid circumstances

it  is necessarily in the interest of justice that

the operation of order dated 9th Jujie,1987 may 

remain suspended, otherwise the petitioner would 

suffer grave and irreparable loss.

13 . That the petitioner has not yet handed
the post of

over the charge of/draughtsman Catagory *A*.
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That the contents of paragraph No. 1 

of this affidavit and those of paragraph'Nos.. 

are true to the personal kaowledge of the de|)onent 

and those of paragraph No. — -— •

are based on psx^Fjrsl; perusal of papers on 

record end those of paragraph No. ____ _

are based on legal advice, which all I believe to 

be true end nothing material has been conceriled 

in it ; no part of thJLsaffidavit are false; nothing 

niaterial has been concealed.

So help me God

(Exponent)

I , T.N. Singh, clerk to Shri B.P.Srivastava, 

Advocate, High Court,illaiiabad do hereby declari 

that the person malting this affidavit and alleging 

himself to be above narnded deponent, is  the same 

person v/ho is laioici to me from the perusal of 

papers produced by liim.

T .N .S in g h ,(^4  
Clerk. ^

Solemnly affiriiied before me on t h is ... 

day of June,1987 at about the

deponent who is identified by the aforesaid clerk.

V-rJXVeV. Vv^̂ ev.
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I have satisfied myself 'bj examining the 

deponent that he underBtt'jnds the contents of this 

affida\d.t which have been read over said explained 

by me to him.

--r

\



GÔ ^FfKÊ ’T OF BTDlVI'^r'SI RTY OF RAILMA^S 
HBSEARCH DESIG-'S A>'1D ST.WDAFDS ORGfflof.l.^i^

M/v̂ ’AK '̂TAGAR/LUCi '̂^OVJ-ll

r . , t

V

<qt-.̂ ff Postj^g Order 187_of

Sh.Lava Kumar,DM"B", Architect 
is transfarred to Architectural ’ ’’
Luclsjiow in the same capacity agalTn , su>>initt hisvacancy ,rtth immediate 'Sffect. He should suhmitt 
■chaSe report to Section Of,ficer/Estt-IV e„rly.

(
for Director Architect.DA->il

File Wo:ART/119/2(Pt-II)

151-. S-'t'f;
DISTRIBUTIO?T

1. Dir.Arch. 2. JD/Arch(M) 2. SO/Arch. .. - A  ---

S. SO/Pass 6. SO/IUPdi 7. J O / M f

9 Sb.Lva K u m a r , DM"B,Arch.Coll,RDS0^Calcuaa.-7c;,L7,

li. Personal File 11. Socy.aa=s-III Staff Association.

1:2; "wotico -'Boaivi, \1> • ^

7i -,

.

K̂TTcl ?iT^TT“ ̂ ^ .

31^'crr^,oif'^cFwatT

qT^cppiT, 1 1 •

/Vv ^TT- ^ t '6/ ^ ^ T  T'trg ^

fTf-Sf?1 TT v.̂ fr fT ^f^  ^  cnrt̂ f̂ rrq-

-^fT^T-4 Tflt}

\9/2\^Vr€-2\-
f  ■■) • 6-1 987. : ^

' fg^T^-q23T 3 ^ ^
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BEFORE THE ADMINISTRATIVE TRIBUlC*i,L .TOITIO'.mL BEM^H

j;c a tr* l Administrative 'I'ntiiwBat 

C ircu it Bcnch, Lucknow 

D ate o f  Filing ^  ■

©jkte o f  Receipt by

r
IXJCKMOW

Misc* Petition No* j I ^ 1993

7

LcX,\)-«v V̂XKV

S«i»uty R^tnrUi

I'kj—

^  : & ^ c h ^  ^
In ref>

Bet\%»een

Petit ioner

And

Union of India and others — Respond Qi t&

. Fixed for 8~1»1993 

Applic^^tion of Petitioner I<a:va Kumar under

Section22(3)of the Act Ko,13 of 1985 .

The petitioner above named begs to  statg as

unders-

I*- “̂hat the petitioner in para 6 (d) of the main

petition had averred that to fill up six newly created

posts of Draftsmen category *A* in the pay scale of

Rs* 425-700^ an advertiseimesfc was published calling for 

applications from suitable candidates and that the peti­

tioner pursuant to the advertisement ̂ submitted his appli­

cation through proper channel. The petitio-netf at the 

time of making the main petition avbided to make the 

petition bulky and he also could not visualize then that 

there might arise any dispute of the fact from the other

---Z-
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side and that its filing »ay net be necessary and relevant 

in the ciroamstatxjes narrated Sbcwe. But the Opposite 

party have in answer to the interrogatories served by

the petitĴ oner have tried to make a totally new, rather a 

conferaaictory case, in as mch as that while in para 13 

of their original reply they have called the post in 

dispute to be'non-operationai posts * yet in para 6 of 

their supplementary reply to the interrod^tories th^fe'/e 

tried to describe the post ‘ to be operational̂  and have

gone to the extent of seeking amendment of their is0 tial 

admission. By taking such malefide somer^sault they have 

now tried to show thal::̂  therS'was no ban for filling up of

operational and wor^harged posts and accordingly they are 

trying to justify cojtnnunication to the petitioner Annexure 

No,VI t(jthe original petition* All this makes the adverti- 

^fement inviting applications as referred to in para 6(d)
I

of- the original petition becomes necessary and relevant 

which the petitioner vants to file along"with as Rejoin3er 

Affidavit Annexure No*ij:*

2 . That the diffsgent case of calling the Draftsman

Category 'A* post kn dispute as an operational / work- 

-charged post> as mooted by the Respondents through the

Replies to the interrogatories^is not borne^ now even from 

the letter dated ̂ 4-9-84 of posting given to Kumari Anita 

Saxena placed panel, petitionsr SftQt

by the jRQspondents tried
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to maXe a contaet with said Anita Saxena. R,B,3,0*' I^cknow 

and to procure hejrletter of posting for the purposes of 

getting photostateopy of it peepared and filed in this coJSfeep

^  I Kuraari Anita Saxena was good enough to oblige the petitionerj

by handing over to him her original letter of posting.

’ In that letter too there is no mention that fehe was being

posted on work3cl'î x‘ged Qraftsnian category *A‘ in the pay 

i Scale of Rs,̂  '425-700* There is also no mention that the

post, was ' operational* one and not non-operational. It■I

' also refers to rejoinder Affidavit Annexuri No* I filed
4

I along vdth. The petitioner got himself prepared by the
:i ■ ^

mechanical process of Xeroxing the photostat copy of the

' Said letter of posting of Kumari Anita Saxena, He himself

got compared the photostat copy so get prepared v?ith the

original handed, over back to Kumari Anita Saxena and he

has fottnd the photostat copy to be the feitte and corrict

reproduction of the original and ^he m± certifie'd the
/

photostat copy to be the true copy of the original * He

is filing along v»ith the true photostat copy of the said 

appointment letter of Kumar Anita §axena as Rejoinder 

Affidavit liijnexure No*II*

\5^Wvpar_,.
Î ucknow Petitioner
Dated QeGeraber23l992



IN THE CEl^RI^L MINISTRAT TRIBUNAL^ miTIORAL

BEl-CH„l»UCKKOW

Misc Aoolication Ho of 1993

S&.- " ros*n vv>',j
.. In re*

Registration No, 6 6 8 of 1986

Between

Lava Kuraar Petitio®er

And

>

I

^nion of Ir^ia and others ^— — * Respondents

Fixed for 8-1-1993 

A P F I D A  V I T

I Lava Kumar, aged about 32 years son of Sri

Ram Chandra Barui, resident of House No, 44, Sunder
.. . .. ... . , ... ...  . ....  •

Bagh,' Police Station Qaiser Bagh,, Citŷ -. Iwcknow, the 

the applicant; in the above noted application do her^y

^solemnlyaffirm and state on oath as under •

1 * That the deponent in para 6 (d) of the main

petition had averred that td fill up six newly caasted 

posts of Draftmen Cat~egory *A* in the pay scale of

Ks. 425^r— 700, an advertisement was published calling for 

applications from sijtita;ble car^idat-es and that the 

deponent pursuant to the advertisement submitted his
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application through pro;per channel* The deponent at the 

time of making the main petition avoided to make the

petition bulky and he also could not visualise then that

there might arise any dispute of the fact from the other

s i w ^  and that its filing raay not be necess-ry and 

relevant in the circumst.=iK:es narrated above* But the

opposit party have in answer to the interrrogatcries

served by the deponent have tried to make a totally new,;

rather a contradictory case, in as m c h  as tha^Jhile in

|ara 13 of their original reply they have called the

r f
post in dispute to be non operational posts yet in para 6

of their supplementary reply to the interrogatories they 

h ^ e  t±ied to describe the post ' to be operational '

and have gone to the exte^nt of seeking amendment of th«str

initial admission • By taking such malafide sortier'®lsault 

they have now triea to show that there was no 

 ̂ %  filling up of operational and workcharged posts an3 accord-
...... .... ■ ■ -  ...........  - ■’

^   ̂~  ̂ingly they are trying to justify communication to the

deponent Annexure No.VI to the original petition* All

this makes the advertisement ipviting applications as referr-*

«ed to in para 6 (d) of th^ original petition becomes

necessary and relevant which the deponent vjants to file 

alongwith as Rejoinder Affida-dt Annexur^

That the different case calling the draf%rt®ji2 .

3
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draftsman category 'A' post in dispute as an operational/ 

\-jork-charged pcBt,; as maeted by the Respondents through

replies to the interrogattojbes is not borne now even from
■' ■■ .. ■

the letter dated 9-34 of posting given to Kumari Anita

Saxena, plac#i at seria^No.'l of the panel. The deponent
...... . ' in vy .. ..... .......

after suGtetaanges/the stand taken by the Respondents tried

to make a contact with said Anita Saxena, R . S ,0,,]UiGkn®w

and to procure her letter of posting for the purpcse of

getting photostat copy of it prepared and filed in this

case, Kumari Anita Saxena was good enough to oblige the 

deponent by hand ng over to him her original letter of

posting. In that letter too there is no mention that she

was being posted as work- charged Draftsman category *k* 

in the pay ascale of Rs* 425-700 . There is also no mention 

that the post was ‘operational * one and not * non-opera-

also refers to Rejoinder Mfidsvit Annexure
" ■..' ..... ...  ......

o,r filed' along vjith.̂ he deponent got hi^elf prepack

the mechnical process of Xeroxing the photostat copy 

of th^s^nid letter of 'posting of Kumari Anita Saxehay 

He himself got compared the photfĝ feit copy so got prepared 

with the original handed a/er back to Kumari Anita Saxena

and he has found the photostat copy to be the true and 

correct reproduction of the original and he certified the

photostat copy to be the true copy of the original. He is

-4/ --4-



filing along with the true photoBsfeit̂  copy of the 

said appointmant letter of Kutngri ^nita Sgxena

as Rejoinder Af£id=%vit Annexure No, II*-

V̂ XNVvJlOl. ' 
Beponerst

Ijvackniow 
Bated December 23^ 1990

V E R I F  I C  A T I O N

Î  the afcove named deponent do hereby verify 

that the contents of para 1 and 2 of the affidavit are

true to itiy own knowled̂ -e.

Signed and verified this the 23^day of 

'Oecentoer 1992 in the Civil Court compound,' Lucknow.

V-

I»ucknow....^
Bated EJeceniber 23^1992

Beponent

î oneat who ha
signed bef

s«.'
- - 

th*

^  In v̂ Sfc
•lark to :-n>' y / ' 2 ^

Advocate
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GOVERNMENT OF INDIA MINISTKT OF RAILWATS 
RSSSARCE lESlGNS & STANDAHDS OR0ANISATION

Tele t phones 5^567 & 50*517 
Gi^sj RAiy4AKAK

NO .Rectt/Advt/Tech/83-11

The Manager,

B^GlSTgBED ACK^JJE.
4

yp-1 983

i * '

1'. The Times of India, pombay/Dslhi* fl 
2'. The Assam Tribune, Gauhatl,
3'. The Tribune, Chandigarh.

The Deccan Herald, Bangalore.
The Hitavada, Hafe>pur, 

o'. The Indian Nation, patria.
7\ The Deccan Chronicle, Secunderabad.
8-. The'-Northern India patrlkav Allahabad & Lucknow m  
9'. The Amrit. Bazar patrika, Calcutta m'
10'. The Hadhya Pradesh Chronicle* Bhopal,
1 1 ,The Indian Express, Net/ Delhi & Madras /MJU
12. The Employment Hews, p.T*I jmilding, Parliament street,

New'Delhi-110001 (5 spare copies)
U For combined editions of Bombay and Delhi,

U/Ji For combined editions of Calcutta, Allahabad 
and Lucknow,

For combined editions of southern editions 
viz . Madras,'Bangalore, Vljaywada and 
Cochin etc,

Dear Sir,
sub* Reciuitipent of TechnicalJ:iIasj5̂ III 

staff for Research Designs ' and' 
Standards Organisation (R.D.S.O.)

TIJQ enclosed adreitisement may please be publisbed in 
one Issugt Ir/imedlately, in ybtir classified columns subJecF*’io 
^ e  Tollowing conditions that*

1) You agree to ̂accept, from the same advert isement
cha.rges as you would -be for similar
advei^isementsi 'OfMthe other Cpritral Government/ ' 
Mlnls4iy/^stteislimeht:‘released to you in 1983-8̂  '

' 'by the DirectcPt 'Of AdvertisingVisual publicity.
ii)You agree to provide us a certified tru e. gopy_of \

the* current rate contrac^i< 1?eween your paper and 
dTa .V .p T in respect of^Central Government 

' Advert is eaents released through- p .A .V ^P .. You 
also agree to show us th-e^_^inal rate contract,

if required.
p ,t .0 .



Copyitogelher with a.copy of the a*fertlsew;nt, fnrvrarflefl
to:-
1 The r^nerJl mnaget* All Indlan -Rallwiys, Industrie CT.w/
* Chlttaranjan, DLWAaranasI, TCF/perambur/Madr3S-3S and. • 

DCTiJ/patlala,
2. The Chief Engineer South/^astern B,,llway,I?ailway'Electrification Project, Calcutta,
3. The Secretary, Bailway Board, Bail Bhavan, New Delhi.
4 ' The Secretary, Bailway Service Coranissions, Allahabad, -

Calcutta, Madras, Bombay, Muzzaffarpur, Gauhati and 
Secunderabad.

5. The Princioa,'”I,B.S.T7..T., Sedunderabad.
6, The Principal,, J.B.Institute of Advance Track Technnlocy,

pune-1, •
7, The Chief Secretary, Jarairju & Kashmir State Government, 

Srinagar(J&K),
8. The i^nager, Central Employment Exchange, Gurdwara Boad,

New Delhi.
The Beglonal ■Employcisnt Exchange, patna- Bombay. Delhi, 
l̂ vderabgd, '̂ âgpur, ^^dras, Ambai3 Cantt., Calcutta and
LucVnow.

. The Professional 5: Executlv??ate of Trainirî  Employment, n.p. 1 Guru Govind Sinph
Mirg, Basrasndi, LucknoWr

11. The General Secretary, Ha.rijan Sewak Sang, Kingsway Camp, 
Delhi.:

12. The General Secretary, Del’̂i Scheduled Caste Welfare 
Associatioti, Ambedkar Bhavan, Bani Jhansi Road, wew Delhi,.

13. The ChaiTm-*n, Scheduled Caste Uplift Union, B-13/8R,
Dev Nagar, Karolbagh, ew Delhi,

14. The Office SeeretaTVy Bharatiya Depressed Classes Leaguri
;13, '

■-3-

9.

1 0

15. The Office Secretary, Andhra State Depressed Classes League,
“ “ “ ‘mrnnij'^ts ttr^jesji-^odavary,

16, The Office Secretary, Assam State Depressed Classes league. 
Lamb T̂ oad, Gauhati.

17. The Office Secretary, Bi 
patna.

^Dressed Classes Leapue, 

• • • • • *4:/“
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37. The Secretars, 8.W1 Ashran,, P.O. Sakti Asbra.
( G o l p u r  D i s t t O  A s s a m ,

38. The secreturn Bara™ Ashr.., Assa™.
. ^  Th» secretary, Mlklr HlHs Seva Kendra, Sarihajan,

( M i k l r  H i l l s  D i s t t . )  A s s a m .

^ 40. The secretary, Assa. Seva Sa.ltl, -.arl Boad, GauhatU
41. The seoretarr, Afltajatl Seva Ashram, B a T agran, P.O. Tlhu 

( K a T i i r u p  D i s t t * )  A s s a m .

« •  ; » o . « s  ,”. s s  M S ' r < s ;  i s &

45. The Seore,tary, Adlffl Sahai. Jatlya Sabha, Ghatslla Dlstt. 
S i n e h b h u m .  B i V i a r  S t a t e #

C . D . r a t n a .

48. The Secretary, Bhll Seva it.naai, .Dnhad, M.tt. Banchanhals. 
G u j a r ^ i t  S t a t e , .  -

,  ̂ ■ 49. The secretary, Banlpara, Seva Sah,«, ..achhl, Msstt. Surat,
t i  G u j r a t .  .

50. The secretary,; Barova ,ila raohat -̂ar, Seva Barn.a.
' ‘ .5 1 . The secretary, B r o a c h | g W c ^ A d i « a s l  Seva San

B o m b a y ,

54. The Secretary, Dane Seva Itenilal, Haslk. »har.«titr
5. The secretary, A^vasl Shlkshan «r.n<5al, eo ,

M a h : i r j s h t r J  S t a t e .  / : .  ■

66. The secretary, . tna GanflhtiSevr^^
D i s t t ,  M a h - i r a s h t r J  S t - t e . ^  ^

Vo.src3̂  V̂ ^̂ ^̂ (vo.3w
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76. The Seicretary , Ashok Ashram, Kalsl, Distt.D3hradun(U.P.)
77. The Secretary, Servants of ^ndia Society, Sarsa, Distt.Allahabad.
78. The Secretly, Bharat Mahajati Mandali, 101-A, Ballygunge. 

pijace, Calcutta. (W.B) .
79. The Director General; Reottlenient, Mnistry of Dgfence, Maulana 

Asad Marg, New Delhi.11.
80. She Director Geneial, Employment & Training, Sharm Shakti Baa van, 

Rafi Marg, H€w Delhi.
81. The Secretary, AkhiL Bharat ilnusuchit Jtati Parlshad, l54,Ncxcth - 

Avenue, New Delhi.
B'ISTITUTION OF SNGINuBRIIIQ.
82-. The Assam Engineering College, Gauhati.
83. The Jorhut Engineering College, Horhat.
84. The D.M.College, Imohal.
85. The Indian School of Mines, DlianlDad.
36. The M.B.B. College, Agaftala. X
87. The Engineering College, Bhagalpur.
88. Tbie Regional Engineering College Durgapur(Burdwan DisttJ.W.B.
89. The Birla Institute of Technology, 56,Baradcpore Trunk Road, 

Calcutta-50-
90. The M.B.C. Institute of•Engineering & Technology, Burdwan.
91. The Indian institute of Technology, Kharagpur(|.5V;
92. College bf Engi^eerin’l"3i^Tfectol#gyvHauzkhas, _̂ ew Delhi.
9 3. T^e Kashmir Government Polytechnic Srigar .
94. The College of Engineering, Osmania University,Hy derabad.7.
95. The College of Engineering, Kakinda, Madras State.
96. The UnIveyslty College of Engineering, ijidhara University, 

Waltair.
97. The Regional Engineering College, Warrangal.
98. The Regional Engineering Co liege ̂ Calcutta-5.
99. The college of Engineering, Tfivandruui, Kerala.

. .100.The College of Engineering Trichur, Tamil Nadu,
f; 101.the Government College of T̂ ĉhnology, Cnimbatore-3.

102.The Tniagaralan College of Snag., JJ^dvcraiTamil .HaSu. 
i03aThe Karna't'ic Regional Engg. College, Suratukal,(S.Cenara).
104.The L.O.College 6f Engineering.Ahemdbad. .
105,Tha lia^ulana , AF.ad Collegejpf Engineering, Bhopal(MP;

I DULI1« Xa iucxu |  ^ •
110.The College of Engineefingi Poona-5.
111.The iLanamalal Universi-^y, Chiiidambaram.112.The Birla Technologuoal Institute, p.D.Mesra, R^chi.
II 3.The Tiaappar Engineering College, Patiala.
11'4.The R gional Engineering College, ^ a l  R^gh, ^  -
115 .The Reglofjal Institute of Technology, j^ras^dp^. 
I'ib.The Governaent Engineerir.g Dollege, ’

(\
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D^tc: 27
File Ho, Rectt/A<1v./Tech*/8a-II* 

(^Knndult^» ) 
for Director General.

Copy togcthrr withfi ..copy oi x n<> . r !:1 fnrTjn-Pf̂ n/i
cnncernS-*^^^^ givtng Tad<» plrculj^tion eeiongstpff '

1 . All Joint Directors, Sr.Dy.DG, ĵocrctppy to DG, RDso,Lueknow.

2. DD/Estt-I DDE-II, SO/E-I,III, .nd IV, RDSOJ^cknow.
3. All RDsr CfficnrsAMts Iccntcd nt out-statl3ins»

4 . Accounts Erpnch, RDSO,Lucknow. 2 copies,

5 . I'lotieo Boprd* •> '

t‘.k% One advertisonpnt ifotlco.

\L»j► Kajifiulne)
for Director General,

Uv)
'.Ĥ
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r & ^ s n ^ A K K A G A R ,  LUCKNOW-22601 
aPT)lications for the following categories of postp to reach 
latest by 1 ^ 1 2 -1 9 8 3 co,nplete with attested copies of 
certificates, in support of age,
exoerience and caste, on any Railv/ay Si^rviCG Commission 
forms obtainablepostal order'of Rs.lO/- and r s .2.50 in the case or SC/ST 
Tafd?Lte1 payable to the* Joint-Director Finance-aun- 
Administrative Officer, R.“),S.O. at GcP.,0., LucKnow. ^ne 
postal orders should not be earlier than ^he date of 
of this advertisement. The prescribed ^ e  limits 
experience are applicable as on 12-12“1983. Upper age l ^ i  
are rela^able as per rules. Candidates on appointment are 
liable to serve in Territorial Army as per extant orders, 
separate applications with postal orders should be svibmitted 
for each catep:ory of post and photographs affixed thereon 
should bear full signature of candidates. On appointment 
candidates can be posted in any branch of RDSO in India,..
Requisite experience would count after the date of-acquiring 
basic technical qualifications, Oualifications/Experience 
relaxable at discretion of Sele9tion Board in the event of 
poor response. V̂ hile calling for written test preference 
will be given to candidates possessing higher qualifications. 

**r.andida.te.̂ bp,longing to un-re served communities may be 
^nsidered in case suitable SC/ST carfdidates~clo-not-become 
available. Successful completion of 5 yea,rs approved 
apprenticeship course on zonal Railways/production Units will 
be taken as equivalent to Diploma. 'Late and incomplete 
appHcatlens vfill not be considered* Free Railway pass will 
be g^en to SC/ST candidates;
CATBGORX-1; Chief Research Assistant(Metaiaurgicai)/senior 
Inspector (Metallurgical), scale Rs .650-960(RSj . Three vacancies- 
(reserved for SC-2 & ST-1 ) AGS LBIir. 25 to 35 years. 
OUALIFICATIONSj Degree in Metallurgy or its equivalent or 
Degree of Master of Science in physics/lnorganic Chemistry/ 
ph'/sical Chenistry followed by twG year’s experience, including 
period of training if any, in an approved establishment in the 
field of Metallurgy or allied fields OR 1st class 'R.SC.(Hons) 
in Chemistry or physios with three year~s experience including 
Period of training, if any, in an approved'establishment in the 
field ofjfetallurgy or ain.led fields r^.Sc. with .Physics 
and Chemistly as compulsory'feubjccts and with not less than 
55f marks in aggregate followed by four years’ e^erience 
including period of training,'if any, in an approved establishment 
in the field of Metallurgy or'allied fields.

CATEGGRY-2J Chief Research Ass.istant(S&T), scale Rff.650-960(RS) 
Two vacancies like(reserved for SC-1) AGE LBflTj 25 to 35 years. 
QUALpIv^ATIONS: Degree or its equivalent in Telecommunication/

I'rom a Keoqgnised institute
With two years suitable experience or Mger's'derrop in
Telecomrrunicat2.on/ElectronicsAlectriciTWna-!nw • /recognised institution. ^ f r o m  a

VvXnwoJt— V
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CAmORy-3 t Chief Research Asstt(Civil)-, scale rs 6'̂ 0-Q̂ ;orRq> 
''vacancies(reserved for SC-2 & ST-1) AGS LD-IT* tn 

35 years . QUALfflCATIONS: Degree or iti 
Engg from a recognised institute with tvro years’ suitable

-3”

statlLS^datf'^hewill be preferred. knowledge of Psyctoie",ry

Research AssttCElectrical). scale
r  Diploma In Electrical Engg. with

or its eauivirSfta alcfi^gg!'^ englneeri^ » A s  OH Degree

'A'(civil). scale Rs,550-750(rS'. .
SC-3 and ST-2'i AGE TIMTT^^onMploma in Civil  ̂ Vesirs. QUALIFICaTW?:
minimum S  ̂   ̂recognised institution vitn a
o S s a ? i o n  experience in an Civil-Engi .
?r^oriTec%”nised"?LTitS?iJ^! >  civil ^gfeeerin.

20 to 30 years! QuiLXFIclSTS^^n/?'’ ‘from a recognLed lnit4?n^^^ Mechanical F.igg.experience in an vror.v, ■» vith a min̂ jnum of 3 yearê  suitable
eauivalpnt -In vr *Organisation OR Degree or itsequivalent In Mechanical EnglneerLn« from a ilS|n?sel instltut^n.

Hs!|50™50(!ist’’°ste°vacanM Calcutte. scale
age LIMIT* S  %?^^ese^ed for SC-2 & ST-2'
equivalent and c e r t M a t r l c u ^ a t i b n  or itr •

: -’hip or its equivalprt Architectural Assistant-

. S r g i ^ v r J t r S s v ^:., «. Its equi^aient.^
\ŷ(' ATmri/̂ mr, «  ̂' . *r ’ t  '

■"SSSQetik

_ for Arch.cell at Câ a<"“ari, 
.̂. (reserved for SC-2 :
ALIFI CAT IONS s Kat ricuiat̂ '̂)r it<5 onn-.rrV~:;: ^ . y e a r s .  QUALl?:!'o

f o i £ o ; : r S ; ; ^ g „ r y e r r .  ̂ -<=~?nKeirir:='«tu“t <
Office oArc^Uttnr!l^rlm"!T^^^^^

CATEGOKY-1 0: _ Draftsman »a ' (Ci^’'il).
•5 0^ (reserved for pr~7 "
30 years. OTJALT/'ICaTI0MS: Matrinl 
Diploma In c--il En^g . frcni a 
year's euitr\-. expekonce'.

-700(pft,< 
■ m T !
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Draftsman'B’ (Architecture) for Ar<-h r-n at 

SC-1 & sr-f“ AGE^'^IT) ?o®^’ (reserved for

Certificate/niDloma -Jn ntolf C? 5 its'eOulvalent 
or Its equiv3S?^>MS^!S?"=?^? Standâ i'
from a E"S^-
successfUUy. co»pl«ted on Zonal '.



■x y ' /f, / } J m .  /l/aJT
Goviemoent of India 

Minisftiy of Hâ .lw£ĵ s

Base arch Daoigis &  Stond^ds Orgonio ation

N«> ftRliw=\\o.

Mijlok Nagor 

.Lucknow- 11

DatedJ \\
5 # -

J

i ' . . . ♦
V/ith refercncQ to hisAior ^p licatio i ^ ^ ~  

basis of the selocticn hol'^ in this office op loS^fX'-~;^.\^Stw^/2a«/S<irtj 
A ... js/e ~p/o  ̂ •(VvxvVi.

is ofiuref! o. tenporery poot of 

ixMScole- icJf fiĵ-

-Af/e shri R-

the Arch.

H  C<A
jp»n<

thia office'at

Calcutta. In  a?«^tioti, he/she will' be entitlo^^ to other ollowa nces .odnissibj.^

under t h e B o a r d ' s  rulos fron tine to tine. The appointcwnt is provisional 

cO(̂  shall be subject to the result of the irrit petitica. jxsn'^ing in the Suprotfi 

Court regari^ing application of reservaticn rules«

2 , The.,postJis pdrely ti<?r^oraty, an̂ i is ScTnctioied upto for

l̂ TP work and reaewcble fron year to year. He/Sho is likely to renain at Calcuttq 

^ o r  an in<1efinito peiio<  ̂ -̂’cpending upon the exigency of v;ork end m il  bo consi^r- 

' -for nbaorpticn at Luclmtw when no longer requirof  ̂ at Calcutta (^pending' upon 

Vacancy position at that tiae. Bb/She will be cn probation for a period of one 

in the first instcDce. The. probationary period can be extended ^  the 

linistraticn.. Doling the probaticaary perio^ his/her services ere liable to be 

unated with cne ncnth's 'notice on either side end without acy reasons being 

^signe .̂.■-The condition regarriing the 'notice* period stipulated in the joining * 

ipoi-t tor be sigped ty hin/her on his/her taking over <?uty in this office will 

operative cn M a /h e r  succeseful conpletion of the probaticnciy''ixjriod*icocd

her

-.I-

His/^er appointront will bo subject to h is /^in q  declared fit ^or Govcm- 

I nBnt“ se rvl;;c9 ty'^tCETlW.visi o ^  Madicoi Officer, ^uth ' ®^teinH!ialW£y,'~Cj!^‘c ^  md 

aedical ^ife4*_^tipQ.i6d be arrcpged by tliis office and Es.12 /- will be char’ipd' 

fron h i n / t e r ' ^ f ^  he/she is sen];.for pedical exonination for the cato-oiy, if 

not /’ cnia earlier. 3e/Sho will hgvs to take rn oath of alle^imco to India end to 

the Constitution of IndiacO  1j(? estol^lishod before y'^ojapg uj)/^poijv^nt in

this office. He/ais should also bring with hia/ner Wo, fll^statipa fomo <sid ^

c'haracter. certificc^ (copy encldser^jduly conplo^d^tttwsied b j V b w t h o r i t i o s  

indicated'therein* "•
■ V •• ■ ■ • ■ ■ ■ :  -L It. . i , ,

4 . It will  not bo possible for this office to orrmg?~'^sny ;jc&sxdl^tiol

acccaaodt|tion(Deparj^c-£ /private) for hinder appointnent on̂ ’ he/sHe will 

therefore^ have to^a!®  his/her own arrmgenent in this respect at Calcatte.

 ̂ I ■ . . t7̂‘' ■ t-r. .. 't ' ■ .
5« Noltrarellingjor coy other incl<iQntial charges for joining the post

will bp-.^jven io  hii;^y^or ty this office..

This offer i» also subject to the conditi<3n that he/sQe hce not nore

than, one|fapoa8^ U ^ 2g#

to his/her age, e /^aticaa i qualificatiods and experienca boing within the \-............  ̂ ----  ̂ »T./o,..
belonging -'y 

Bonco of these

ŝ X\N\Q:h_
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Before the c®ntral Adninistrative T^ibuaal, 
Additional Bench, meknow. 

Misc. petition lo.^crb.^of 1994‘

in re :

Heglstration No. 66g of 1986 
Between

• • • •  petitioner 

And

union of India and others ••• Respondents

Lava Kumar

I'ixed for 19.10.1994

Of petitioner L^va Kumar under section

• of the Act NO. 13 of 1985

j''-

r
I ^ T h e  petitioner above named respectfully sutmits as 

follows : -

1. Ihat the petitioner in para 9 of his claim

petition has stated that the order ( communicated in _

letter No. 4.H.T./119/2 part, dated 19th August 1986, 
Annexure TL) was passed by the highest authority, namely, 

the Director General and as such no remedy was available 

under the rLevant rules.

2 .  That through in ’̂ advertance it  was left over
>

from being -mentioned in the said para of claim petition 

that on recdLpt of the said order tiie petitioner did 
gufcrait on Igth September 1986, an appeal tiirough proper 

channel, to the Director General narrating full facts 

of the case to reconsider the matter and to issue order 

for his appolntanent to the post of Draft^an  category 

(scale 8s. 425-700) to save him from further loss of 

status and also pecuniary loss as he was performing the

contd.2
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duties and functions of Draftsman category rA’ bat 

was being paid the pay of Draftanan category’ s* (scale 

gs« 33G-5QG) • He continued to work in that capacity 

right from his appointment on 1»7»198S till his transfer 

from Calcutta to Lucknow on 15#7• 1987 • This period 

included the panel period of Bight months and eighteen 

days from 1 .7 .85  to 18.3.1986 .

3 .  !ibat the petitioner could not thm foresee and 

Visualize that the facts narrated above could also have 

some relevancy and Impact witii regard to the subject 

matter under dispute between the parties hence he is 

bringing the facts to the notice of Hon^ble Tribunal 

now for consideration and appreciation .

4 ,  !Uiat after sufcmission of aforesaid appeal , 

the petitioner began to wait^ decision and finding 

th^eon  but the petitioner was not obliged with any 

reply . He therefore submitted through proper channd. 

a roninder on 6th October 1986 to the Director General 

making sutmission that in case the decision already 

communicated to the petitioner did not warrant recon­
sideration and stood as final and there be no objection, 

let the petitioner be permitted to agitate the matter 

before the central service Tribunal . A copy each of 

that said reminder was also sent to ( 1 ) the Director, 
Architecture and (2 ) Deputy Director 

Establishment i •

5, That finding no reply to ttie above mentioned
appeal, Insplte of the reminder on 6 .W .8 6  , the 

present olalm petition under consideration was filed

before the Hon’ a e  Trlbnnal at Allshabad , on

contd* 3
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12 / 13th Hovaaber 1986 , wMch has been received 

on transfer for disposal here. A copy each of the 

appeal dated, 18*9*1986 and reminder dated 6.10*1986 

aforesaid is sulmitted for perusal of the Hon’ble

vi
Tribunal as Bejoinder Affidavit Annexare m  &  iv*

LUeknow t

Dated! October 04-> 1̂ 94

< Lave Kumar } 
petitioner



Before the central Adainlstrative Tribunal, 

Additional Bench, lucknow ,

Miscellaneoas petition No# 

in re :

Begistration No« 668 of 1986 

Between

Lava Kumar

And
union of India and others

of 1994

• • • •  petitioner

• • •  Respondents

pixed for 19»1Q»94

A ? F I D A V I T

I feavaiKaiBar , aged about 33 years son of sr i Ram Chandra 

Barui , resident of House no . 44 , Sunder Bagh, police 

station Qaiserbagh, city tucknow, the applicant, in the 

above noted application , do hereby solemnly affirm and 

state on oath as under • -

1. Ohat the deponent in para B of his  claim 

petition has stated that the order (communicated in 

letter No. A*H«T ./119/2 part, dated 19th August 1986, 

Annexure VI) was passed by the highest authority, namely, 

the Director General and as such no rjemedy was available 

under the relevant rules.

2 ,  That through in[^dvertance It was left over 

from being moitioned in the said para of dlaim petition 

that on receipt of the said order the deponent did subsiit 

on istb September 1986, an appeal thpoagh proper channel 

to the Director General narrating full facts of the

contd. 2
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case to reconsider the matter and to issue order for 
his appointment to the post of i>raftgnan category 
(scale Rs* 425-700) to save him fi?om further loss of 
status and also pecuniary loSs as deponent was performing 
the duties and functions of Braftaaan category but 
was being paid the i»y of draftsman categorŷ s'* ( scale 
Bs» 330-560) • The deponent continued to work in that 
capacity right from his appointment on 1.7*1985 till his 
transfer from Calcutta to Lucknow on 15.7.1987# M s  
period included the panel period of eight months and 
eighteen days from 1*7.85 to 18.S,1986.

3. That the deponent could not then foresee and
visualize that the facts narrated above could also have 
some relevancy and impact with regard to the subject 
matter under dispute between the parties hence deponent 
is bringing the facts to the notice of HonVble Tribunal 
now for consideration and appreciation.

-2-

4, lUiat after submission of aforesaid appeal, -ttie
(=̂_̂ ngaf3 began to wait^ the decision and finding thereon 

but tJie deponoat was not obliged with any reply. 35ie 

deponent therefore submitted through proper channel a 

reminder on 6th October 1986 to the Director General 
making sutmission that in case the decision already 

communicated to the deponent ( in letter dated 19.8#1986) 
did not warrant reconsideration and stood as final and 
there be no objection, let the deponent be permitted to 

agitate the matter before the central service Tribunal.

A copy each of that said roninder was also sent to (1) 
the Director, irchitecture and (2) Deputy Director 

Sstafciidiment I .

contd. 3
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I . Ijiat finding no reply to the abDve meitioned 

appeal , inspite of a reminder on 6.10.1986 , the present 

claim petition under consideration was filed by the 

deponent before the Hon  ̂tie fribanal at Allahabad on 

32/^^ovaBber 1986 which has besa received on transfer 

for disposal here . A copy ^ch  of the appeal dated 

18.9.1986 and reminder dated^l0*86 aforesaid is 

sufciBitted for perusal of the Hon^ble Tribunal as 

Rejoinder Affidavit inneixure Hos. Ill

V_Os>^ .
DeponentLucknow • L.

Bated: October , 1994

. X J O J L J L I - S - L X IJ L l  .

I ,  the above named deponent do hereby verify that 

the contents of para 1 to 5 of the affidavit are 

true to my own knowledge. ^

Signed and verified this day of October I  ,94 

in court compound, Lucknow.

Luoknow : Deponent

Dated ! October O  ̂  > ISM

I  identify the deponent w h ^ a s  signed 

before me.

,( sahde^aSingh ) 
Advocate

r



To,

The Director General,
Research Designs and Standards Organisation, 
Manaknagar,
L U C K N 0 W»

-4*

Subject: Regarding appointment of applicant as
Draftsman Categoiry 'A’( Scale Rs.425-700) 
in RDSO;

*4***

-f
V ■ , V 'Ns;'' '''-■•■} ft C'pO''*-

Sir,
Most re^spectfulLy and humbly the applicant begs 

to submit the following facts for your kind consideratior 
and necessary orders:-

1 .

2..

-
: '̂raiispĉrt 

■S.-v .  ̂ y- M '-II 

R D S, O. Lucknow-II
\ 9 P

•-0 "̂TO 7;'̂ •• 
C.Dy ::o

That the applicant was appointed as Draftsman 
Category’s' (scale 330-560) in Architectural Ceil, 
RDSO and was posted to Calcutta where has been 
working ever since July 1983.

That the aforesaid post of Draftsman category *B* 
was surrendered in June 1985, but he was detailed 
there to work against a vacant post of Draftsman 
Category and has been working on this post sine
28.6,85, but is being paid the pay scale of 
Draftsman category *B'.
That v.hile working there he had also/̂ as an outside 
candidate for direct recruitment to six vacfifit 
posts of Draftsman category ’A*. He was selected 
and a panel list containing names of following 
six candidates was announced. His name is at Sl«N<j
4.
1) Km. Anita Saxena

2) Sri Pradeep Kumar

3) Sri Sunil Sri^astava 

.4) Sri Lava Kumar

5) Sri Satish Kumar
y6) Sri MBnna Lai

(Joined duty on 
29.9.84)
(Joined duty on
12.U..84)

- (intiraated unwill inc ness to join)
- (Received no offe] 
as yet.)

- ( -do- )

- (Offered appoint-] 
aent but did not 
turn up to join)



2.'

■V

G>Y\ rvsV ovxSir
<̂vrrvscr\ĵ Wa 

bGAti<̂  r>'3V
>̂irC) V»\C.V\0V\ • "W-c. '^St

4; That Kumari ;inita Saxena and Sri Pradeep
Kumar took over charge of their posts but
Sri Munnal Lai did not turn up to take charge.

5. That while‘the process of implementation of
selection panel was under way a ban on the 
creation of posts and filling-up of vacancies 
came int6 force. The ban was perhaps lifted 
on May 20,1986.

6.' That on 28.10.85 he submitted an application
requesting his appointment to the vacant 
post of Draftsman category ’A* as he had been 
selected for that post and was also working 
against that^il^ Calcutta since 23.6.85. After 
three months on 17.2.86 he submitted a reminder 
at the same time pointed^that as the selection 
panel was inoperation the question of extensior 
ofI period may be considered if no step had 
already been taken for the same.

7. That in reply to the. said reminder he was
informed through letter No./RT/119/2( Part) 
dated 6.3.86 that his claim was not maintainabl
Grounds that seemed probable then no longer 
hold good now.
In para ^of that letter it was also stated

I

that so far as the question of making adhoc arrange- . 
ment to the post was concerned, he was not eligible 
for departniental promotion under the existing rules.
It may be pointed out that in para 10 of ;£his applica 
tion dated 28,10.8.5 (copy enclosed with the reminderj 
he had made it clear that his case stands on a 
different footing from departmental promotion and 
his appointment to the post of Draftsman category *A* 
at Calcutta^is a direct recruitment post and he ̂ awhaving been selected direct aŝ outi*4i-side candidate

contd. on 3.



candidate is entitled and,eligible for appointment 
to the post against which he has been working 
since 28,6.85, even when selection panel was 
inforce.lt appears that under some mis^apprehendion 
the question of his clear appointment to the direct
recruitment post of category *A’ has been linked up 
with the question of his departmental promotion for 
which he did not ask for.

Recently he has been offered adhoc promotion 
to the post of Draftman category*A' in the vacancy 
of Sri P.P. Singh Bhist, but he has not availed 
of the sane as yet owing to non finalization of 
his case for regular appointment to the post of 
Draftsman category *A*.

3. That after voluntary withdrawal of Sri Sunil 
Srivastava ( SlNo.3 of the panel list)̂  as he 
informed in writing that he was not interested to 
join the post of Draftman Category’A* in RDSO5 

and continuation of posts at Arch. Cell, Calcutta
having been sanctioned upto 30.9.36, the applicant 
again made a request on 30.6.86 for his appointment
to the said post but it was not acceded to.
He has been informed through letter No. ART/119/2 
(Part) dated 19.8.86 that the panel period has 
expired, and his appointment to the said post
was not possible now. It is in regard to the 
decision now communicated that the applicant seeks
to make the following submissions:-

I. That the life of a selection panel formed and 
approved by the competent authority remain 
current for two years or till they are exhausted 
whichever is earlier. Ta implement the selectic 
panel offers of appointments were made to 
candidates at SI. Nos. 1 , 2 and 6 of the panel 
list. The First and second candidate of
the list took over charge of their posts.
SI.No. 6 of the list Sri Munnalal did not turn-

contd. on 4 .
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achieved , the time of selection panel was allov/ed
to run out and no fruitful effort was made to 
operate the.panel when vacancies were there^Kaaii 
candidates were there^and time of about 16 months or 
so was at disposal. It supports the contention that 
no equality was showi in providing employment to 
candidates placed in siihilar circumstances. This 
apparently amounts to discrimination between candidates 
inthe matter of offering employment opportunity v̂ hen
all were placed in similar situation and therefore 
hits the provisions of Article 14 of the Constitution 
which envisages equality, before Law. The applicants 
case deserves consideration on this ground and the 
injustice done warrents removal.

iii) In the aforesaid two letters dated 5.3.86 and 19.3. 
86 -®i5, no mention or reference has been made 
about the imposition of ban. As such the applicant 
should have normally refrained from making any 
submission. But as the imposition of ban was an 
unprecedented event and played a decisive role 
in adversely affecting the candidates^the applicant 
submission is that two state of affairs were runnin 
simultaneously. Implementation of Selection Panel 
envisaged the creation of posts and filling up 
of vacancies whereas the imposition of ban envisaae 
the prevention of creation of posts and filling 
up of vacancies. The two were diametrically 
opposed to each other and obviously only one 
could operate at a time. The period of selection 
panel can be deemed is© remain suspended and 
inoperative during the operation of ban^and as 
a measure to compensate for the injustice suffered
by candidates for no faulty of their own, the life 
of two years of selection panel, with the apprcffcal
of competent authority, ŝliouid be extended as
a special case, to the equivalent period for 
which ban was inforcew-

contd. on 6
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up to join. The submission is that names were 
placed in the list in order merit of candidates 
and after appointment was to operate as seniority 
in the panel^hencG offer should have been made 
in serial order, i.e. after si No'.l and 2 of the list 
offer should have gone to si No.3 then to si No'.4 
and then to si No. 5 and not to si. No. 6 ignoring 
the opportunity -to intermediary candidates. The act 
of exclusion of candidates^sl No«. 3 ,4 and 5 of 
the list shows that no equality was observed^rather
a discrimination was made in offering appointment 
opportunity to ssa candidates placed in equal 
circumstances,The provisions of Article ll of 
the Constitution of India which envisages equality 
before Law seem attracted. The applicant is of 
the view that his case warre^ts consideration.

ii) The next submission is that all the six posts
of Draftmen category ‘A' were direct recruitment 
posts. Accordingly direct selection of an 
equal number of candidate was made. Within a 
period of about 8 months or sô frora the date 
of commencement of panel, appointments of two 
candidates, si. Nos. 1 and 2 of the list^were 
made and candidate at Si.No. 6 did not turn up 
to join. Now only 3 candidatesî sl Nos. 3,4 and
5 of the list) were left to be provided with 
aoainst 3 vacancies within the currency of
panel period of about 16 months or so. But no 
appointment opportunity seem to have been 
offered to any candidate during the currency 
period. Even the request of the applicant 
directly selected and working against a vacant 
post of Draflfman catecoyy *A* at Calcutta since 
2 3.6 .35 was not acceded to within the panel 
period. It therefore, goes to show that the 
selection panel was perhaps constituted only 
to provide employment to two candidates namely 
Kumari Anita Saxena and Sri Pradeep Kumar and th 
object of providing employment to them wdsviVvtv̂

contd. on 5.
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P R A Y E R

It is, therefore, requested that in the light 
of facts stated above his case should be reconsidered
and orders for his appointment to the post of Drafifman
Category *A’ be issued early to save him from further 
pecuniary loss which he has been suffering from
23.6.85.

Awaiting early decision & reply.

V

Yours faithfully,

September, 18,1986. (Lava Kumar)
Drafl^an Category’s' 

Arch. Cell RDSO Calcutta,
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■ Director General^ ■' -.
Research Itesigas and stati^rfls organic

r^Mansk ns0^3P# 'T '':n ^  ■"'•■

gubjeeti^ Reo©2T^ng  e p ^ l n t  o f  eppllcant as " 
praftstaao eategoey {scales fe425i«.700)

.r;in -.-̂...;.-_:..;'-::5-:.i •,

S ir ,. ;;:|/|;:S:::-^ ■ ■ r- ■'‘ '
t?efe2fenc30 enclosed copy of

tier, eubmlttsd cn end to car that ti^

decisis^  tsfesn in the natter cay icindly te eo^.ir*i

cated. to the ©pplicsnt# The epp U csnt  ftirtheiJ^

mito that incase your honour cansidero that the

mcitt^rd^s not no^ warrent ecsioidfirotion and the

6Qcl3ion ©1 ready c o m u n ic a t ^  to cpplicant staniSs

final then hs would r e s i^ t £ u l iy  request that 1 £

these bo no  objecticn he nay leindly be permitted

to agitate tho ©atter before the Central service

Trib ' ^ 1  end rect'nciXe hltnoelf to  verdict.

Voure faithfully#

V js n̂najQaJL—

retc* 'October XOSS* 

Ccny t o

<a#V6 Htsaar) 
lyfesa'a 

Arch* ^ 1 1  /  R*D«s«0« 
nm niy* Calcutta,

1* director (ArcSi)

2* l>7# Director eatabliohCKsnt

.' .-X . ■

: . - v: ,■'
o’ '• • •
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BliFORE THE CEIJTRAL ADMIRISIR/iTlVE'TRIBIMAL, 

Addl.Bench,at Lucknow.

In res

Registration No. 668 of 1986

S ' ( 9 / .

.,

h':f

Kcn’Ue V-'’
La.Ku.ar

Between

Dy. Resist* af V er su s

Union of India and others

. . .  Petitioner

. . .  Respondents

f- /'oMa...
P i y

if-

> V '

Fixed for 31*3*1995

Notice to produce document

Take notice that you are hereby required to 

produce and show to the Hon'ble Tribunal at the 

hearing of the above noted claim petition, the 

inspection report of the Deputy Director,Metro 

Railway,Calcutta, inspection made by Sri R .N . 

Srivastava, from 23.U .1984 to 25A .1986 and 

forwarded by Sri Muneer Ahainad signing for the 

Joint Director Finance to the Director
A

for information and early reply and copy endorsed 

to DD/Arch,KDSO,l-a:p,Calcutta for information and 

early parawise reply,pide endorsement No.V/EFFY/AIR/ 

Il3l/Part-11/ 5/ 86/87 dated 27. 5 .86,together with 

the replies received^ in your custody,possession 

and power^ containing entry and reference 

composition of the staff of Arch.Directorate at 

Metro Railway/Calcutta relating to the sanctioned-

.......... 2
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strength^#,working strengthitf,vacant posts^etc. 

of C,AAg SA4*and J.AA,  ̂ out- of vjhich working strengths 

of one JAA stood dom  graded with effect, from 

X»7»1985 about which a remark was also contained 

seeking reply about the circumstances in which 

the post' of JAA was being operated as DM'B’ ,even 

though the panel for the same was already available, 

vjhich report and the replies relate to the matters 

in question in the above noted claim petition and 

particularly to the petitioner Lav Kumar who was 

made to work on the down graded post referred to 

in the said inspection report.

I-ucknows ^  (Sahdeva Singh)
Advocate, / 

Dated/yM^^ fd ,1995 Counsel for the petitioner.

 ̂0

Sri A.V.Srivastava,
Advocate,

Counsel for the respondents.

-''A
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Before the Central ..............7 ‘.®,mistrat ive Tribû l,

In res , Registration Wo.668 of' 1986

Between

Lava Kumar ... Petitioner

Versus

Union of India and others . 0 fi,e!Spondent s

Fixed for 19.12.1995 
(Part heard case)

The pet itioner,Lave Kumar,in the above
noted case ̂ submit s as under;?. C

1. That the paragraph 322 of the Indian-' 
Railways Establishment Mannual provide for 
seniority list to be 'shown to Railway servants. 
The said paragraph 322 reads as underJ

'The Kailway servant may be permitted to 
see the seniority list in which their 
names are .placed or if this cannot 
conveniently be arranged ,tKe;̂'Wiajr be, 
informed,on request of their pl̂ ce 
in the seniority list.
The staff may.be allowed to represent 
about the assignment of their seniority 
position within a period of one year after 
the publishing of the, seniority list.

-^VWjsUX .



CeofraF Administrative Tflbaesl 
Luckoow Bench

( 2 )

of Receipt by^o« ..,J.,

No cases of revision of senioritjr list 

should he entertained be}/ond this 

period.'

2 . That the petitioner is siibmitting vjith 

this application for perusal, togo seniority 

lists marked a,s supplementary affidavit 

Annexures N o .5 and 6 in respect of the 

Technical Class I I I  staff of the th/en 

Architecture Directorate,^-jhich relate and 

pertains to his service.

(j )  Seniority list I (Anne>ture Io .5 )

.bearing date,! . 198H P r o v .)

(2) ' Seniority list II  (Annexure Ko .6)

prepared after 198H'.(As would be evident 

from the entry vjith regard to the date 

of appointsient 12 .1 1 .198H- mentioned 

against the name of Sri Fradeep Kumar 

2iSt Sl.Noel6 on page of the Seniority 

list II  (innexure No.6) .

3* That a perusal of entries on pages 5

to 7 in the supplementary affidavit Annexuren 

N o .5’̂ and on pages 3 to U- in the supplementary 

affidnvit Annexure Wo.6 ,yith regard to. posts 

of Draftsman Category 'A ' (pay scale te.V25-700) 

mentioned in the aforesaid seniority lists , 

show® thM  about four vacancies for appoint­

ment to the posts of Draftsman Category 'A ’

\—C5vN-XSc\<̂ \
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L ockaow  Bench 

D ate of Fitiog

B a ta  o f  R eceipt by P o it ............ .

( 3 )
B f . R egistrar ( 9 1

existed after the panel was declared on 2 1 . 3 . 198^* 

T\-’o empanelled candidates at Si,No .I and % of 

the panel l is t ,Kumari Anita Saxena and Sri 

Pradeep Kumar i^ere appointed on 21,9 ,198V and 

12 .1 1 . 198 -̂ respectively as Draftsmen Category 'A \  

Likewise next two empanelled candidates at 

SIJJ0.3 and of the panel l is t , Sri Simil 

Kumar Srivastava and Lava Kumar,the petitioner, 

himself^could have hee^n appointed as Draftsmen 

Category *A' against remaining two vacancies 

during the currency of the panel.

That the petitioner these seniority

lists in

V̂ô oS-Vcs!̂  Cssŝ y

5 . That in this context the petitioner

respectfully submits that if  the opposite p?rty 

express® any doulDt with regard to the authen­

tic ity , genuineness and veracity of these 

seniority. list s ( Supplementary Affidavit 

Annexure N o .5 and 6) then the petitioner most 

humbly prays that in the interest of justice, 

this Hon’ble Tribunal may be pleased to direct 

the opposite,party to produce the seniority

11 st̂  for that period which must be available 

with them-^and if the opposite party fail®



o>« to»i

to produce the same thf:n the aforesaid seniority 
lists iTiay be taV.en into consideration for 
deciding t he case.

Lucknow5
Dated 5  ̂./2_.,1995

\— Vlvs-vyvol;^ .(Lava %rfi8r)Pet it ione r

1 '
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l̂t ®*iNl̂fek̂Ĝonal Bench,'Lucknoi*;

re» Registration Ko. 668 of I986

Bet ween*

Lava Kunar ... Petitioner

Versus,

Union of India and others

AFFIDAVIT

... Haspendents

if-M

I, Lava Kumar,aged about 3̂  years,son 
of cW<x\\A\̂ ,,̂ ‘̂ '̂).resident of No.44:j
SunderbaghjLucknoxvijthe deponent ,do hereby 
solemnly affirm and state on oath as undert

■X,' 1. 'I'hat the deponent is the petitioner
in the above noted case,as such he is ̂ jell 
conversant uith the facts and circumstances 
of the case.

That the contents of para % '2- of
application are true to my own knovjledge-'awvt̂.

Lucknow i
Dated ,1995

Lc3v.>rT\Y«5oA>

Verification

Ijthe abovenamed deponent do hereby
. . .  . 2
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AdcQinistratiye ttibttiwi 
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Datl Pibftg ■
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( 2 )

I
Y

verify that the contents of paras 1 and 2 of 

this affidavit are true to my own knmiledge.
£L--

and verified this the 8 th day 

•̂ r 51995 in the Civil Court,Luckno-i-;.

Deponent

<iftoo It }4sa!.«3ŝ  hv Si/?
50 ^h‘:l . .

I kji»6 «a!igAc:' ■■■■, 
ifesr fef ;•' -i:
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW

O.A .No .668 of  1986

% \

yf-

LAVA KUMAR

VERSUS

UNION OF INDIA AND OTHERS

. .APPLICANT

. .RESPONDENTS

OBJECTIONS ON BEHALF OF RESPONDENTS 

AGAINST »THE-^jg>PLICATIOH MOVED BY THE APPLICANT

ON 08.08.1995

I , N.N.SEHGAL, presently posted as Deputy 

Director, Establishment-I, Research Designs and 

Standards Organisation [Government of India - 

Ministry of Railways], Manak Nagar, Lucknow-226011, 

hereby most solemnly state as under

1. That the undersigned is presently posted as 

Deputy Director, Establishment-I, Research Designs 

and Standards Organisation [Government of 

India - Ministry of Railways], Manak Nagar, 

Lucknow - 226011, and is competent and duly authorised 

by the Respondents to file this objections on behalf of 

the Respondents. The undersigned has read and understood the 

application filed by the Applicant on 08.08.1995 

and is well conversant with the facts stated 

hereunder.

Dy. Dfrector/Eitt-r
(Min. Q( g/yi j
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I

2- That in reply to the,contents o f ,paragraph 1 

of the above mentioned application it  is most 

respectfully submitted that on 1 5 . 03.1995, the

learned Counsel for the Applicant served a copy of 

the document titled as a notice to produce 

document before this Hon'ble Tribunal on

31.03.1995 on which date the above mentioned 

Original Application was fixed for hearing 

However, on 31 .03.1995, no hearing could take 

place. It IS , however, most respectfully submitted 

that no orders have been passed by this Hon’ble 

Tribunal requiring the Respondents to produce the 

alleged Inspection Report referred in the 

notice dated 15 .03.1995.

V

,  '■ m
Dy. I

IS

3. That in reply to the contents of paragraph 2 

of the application it is most respectfully 

submitted that .as the most diligent search of, tl̂ e 

records could not
............

alleged 'Inspection Report' l^o.V/EFFY^AiR/1131/ 

P t .II /5 /8 6 /8 7  dated 27.05.1986 referred 'by the 

Applicant in his so called notice dated 15.03.1995 

nor, it could be established that any such report 

was received in the Research Designs and'Standards 

Organisation, Lucknow; the Applicant was required 

to submit a copy of the alleged Inspection Report 

within three days of the receipt of Memorandum 

No.E-VI/EPB-1908(Pt.l) dated 06/07 .06 .1995 . It is 

furth,er submitted that since, as per record, there 

is no ^  such Inspection Report as referred by the 

Applicant in his notice dated 15 .03 .1995 , there 

was nothing unusual in asking the Applicant to 

produce the document referre(3 by him.

4. That the contents of paragraph 3 of the 

application, as stated, are not admitted. In reply 

thereto, it is most respectfully submitted that 

as per record, the alleged Inspection Report does 

not exist, nor there is any reference thereof, the 

the authenticity/veracity of the extracts of the 

so called Inspection Report filed as an annexure 

to his application dated 08.08.1995 can-not be

established. Hence, the same are denied.

i-
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It is further submitted that since, the 
Applicant has himself admitted that the alleged 
Inspection Report was neither endorsed to him, nor 
he was supposed to be in possession of the said 
report or a copy thereof; the burden lies on the 
Applicant to explain as to how he has produced the 
extracts from the said report and on what basis he 
can claim that the extracts which have been 
reproduced and annexed with his application dated 
08.08.1995 have been taken from the alleged 
Inspection Report itself. It is, therefore, most 
retipectfully prayed that in the interest of 
justice, this Hon'ble Tribunal may be pleased to 
direct the Applicant to produce the alleged 
Inspection Report and also to explain as to how 
and from where the Applicant got the same. In 
case, the Applicant fails to produce the same, it 
is most respectfully prayed that this Hon'ble 
Tribunal be pleased not to take any notice of any 
such Inspection Report, or its extract reproduced 
by the Applicant alongwith his application dated 
08.08.1995.

V

seboaT)
Director/Este-f

5. That it is respectfully submitted further 
that a post in the cateyory of Draftsman 'B' scale 
Rs. 330-560 (RS) at Architecture Cell, Calcutta, 
against which the Applicant was working, was 
surrendered with effect from 30o06.1985 and the 
Competent Authority decided not to offer 
appointment on the post of Draftsman 'A' scale 
Rs.425-700 (RS) to the next empanelled candidate, 
Shri Sunil Kumar Srivastava, who held- higher4position at Serial No.3 whereas’, the Applicant was 
at Serial No.4 in the-panel of selected candidates. 
In order to obviate the retrenchment Of the
Applicant (which was ObvlOUS If tllG 
panel for the post of

O f  D r a t f t s m a n
one
d o w n g r a d e d  a n d

r e m m n g

fis.425-700 (RS) 

a s  D r a f t s m a n
was 

'B' in

R.D.S.O. (Min. of ) said post
Ma«ak Nagar,ta-.„. f

o p e r a t e d  
te .330-560 ( R s ,.   ̂ ^

"o post Of D raftsm an ' a '  ° f  w hich ,

c a n d ia a te  a t  s e r i a l  No 3 “ h 

S r .v a s ta v a  c o u ld  n o t  be g iv J n
appointment on th e
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That from the above it is evident that the above 
mentioned Original Application is devoid of merit 
and the same is liable to be dismissed.

Lucknow, Dated : 
September ,1995.

(H.N.SEHaAlV^
Dy. Director/Estt-f 

R.D.S.O. (Min. of Rlvs ) 
Mauak Nagar, Lucknow

VERIFICATION

I, N.N.SEHGAL, presently posted as Deputy 
Director, Establishment-I, Research Designs and 
Standards Organisation [Government of India 
Ministry of Railways], Manak Nagar, Lucknow-226011 
hereby verify that the contents of paragraph 1 of 
this objection are based on personal knowledge and 
those of paragraphs 2 to 5 are based on record and 

a®® ^  r̂seoaai; the same are
believed to be true.

Lucknow, Dated : 
September /̂ ,1995.If.

<®/59rSEHGAI) 
Dlrcctor/Estf ' 

R.D.S.O. (M ii. Qf K)
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^  C e n t r a l  A d m i n f s f ^ v e  T r l b o n s t ^

*  ̂ ^  l.uckn-w Betvh ^   ̂^
■ '*̂  Dale'.r i '''"- .........

'/ Date ol 'P̂
B E F O R E  T H E  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L

A D D L .  B E N C H  A T  L U C K N O W  \ X \ y
A Registtac  ̂I }

I n  r e ;

X

Registration No» 668 of 1986

Between
Lava Kumar Petitioner

Versus
Union of India and Others ••• Respondents

Fixed for 8.8.95

The applicant. Lava Kumar, submits as under:
1. That a notice to produce document(Inspection Report 

of Dy.Director Metro Railway, Calcutta) on the date 
of hearing on 31,3,95 was served on 16,3.95 to K 

Sri A,V. Srivastava, the then counsel of the 
Respondents.

/ '

2* That thereafter the applicant received in this
cpnnection a letter No. E.vl/EP^1908(Pt.l) dated 
6,6,95 (copy enclosed) under the signature of Sri 
B.S. Rawat, dated 7,6,95 for Director General,RDSO, 
Lucknow, directing me to produce the said document 
(Inspection Report) within three days from the date 

^  of receipt of that letter.

That as the said document(Inspection Report) in 
question was not addressed jjjor endorsed to the 
applicant he v/as not expected to be possessed of any 
copy as such of the same. Hence a reply (copy enclosed) 
v/as sent accordingly to the Director Genê ŝ al, RDSO, 
Lucknow on 12,6,95, stating, inter alia, that 
whatever was available with the applicant would be 
produced before the Hon*ble Tribunal. The extractedxHBjk 
notes from the document souight to be produced by the 
respondents, as available is accordingly filed 
herewith for appreciation.

Dated:Lucknow.
Aug. 8, 1995

4 ■ '
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To

DiKfCtor 0«ne»l« 
1>. B| 0^, Manak

a
CKNOtL ^

Your No, »-Vl/iPB^i908 (P t .l ) ,  dated 
06.06.1995« under the algnatui^  of 
Sri B«s. Ra«at« dated 07 .06.1995 £or 
the D. O*

Kindly refer to >our above quoted letter and 
be pleased to appreciate that the Inspection ieport 

M O.. V /« r *3 f .A lR /n 3 V ^ t ,x i /5 /8 6 /« 7 *  dated I t T o S .l W
ill <^estion fias not addressed or endorsed to me and 
I  am not esqpected to be poasessed of any copy, as suet)# 
Of the sam«« ^ t  it  is also not probably concsivabls 
that the report it not available in the official 
records until and unless weeded out under some cules 
in that regard, sfforts may be made further at your 
end* X very much apprehend that your subordinates 
are set to suppress the report, Wiatever is available 
with me shall be filed before the CAT for their appre­
ciation*

Dated!
Yours faithfully^

\-_̂ \rcv,\VVv̂ ^M3lX, •
(  X A \ ^  KUM AR )

JUA /  B & 5 .

B & 8 Oirectorat« SOSO, 

LUCKNOW,
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_ ?<^- Munir AhawKj 
or Joint Blr»ctor/nniinoe.
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t r . r t s s . s  r » s r j «  K p S
of reduction.

Francis Benhion: Sututory Inierprciaiion, 1984 cdn., p. 390. referred lo
R -M /8973/C LA

Advocates who appeared in this case : „ , ■ r  a \ n  3003
j. S. Bali and L. R. Singh. Advocates, for the Appellant .a C.A. No.

of 1988 I
 ̂ - K  M K  N a i r ,  A d v o c a t e ,  f o r  t h e  A p p e l l a n t ;

The Judgment of the Court was delivered by
' . VENKATACHALIAH,J.-The special leave petmon and the appea

bv two Central Government servants —  raise an intcrê tmg poi 
^  of a Service Rule whether a Disciphnary Authority can.
S e r s u lr u l  ( i) oTauie 11 of the Central Civil Services (Class,hca- 
under sut̂ ru ^uics 1965 (Rules for short), impose ihe
penalty°of reduction on a government servant, recruited directly to -■ 
Liicular post, to a post lower than that, to which he was so recruited - 
L d  if such a reduction is permissible, whether the reduction ecu . 
Tnt t  t f a  post from which under the relevant Recruitment Rul . 
promotion is to the one to which the government servant was directlj

recruited.
.  2 .  The petition and appeal are d i r e c t e d  against t̂he orders da.ei
Anril 8'9 1986 of the Central Admmistrative Trtbunal, D>.lhi, 
f t f  order dated October 29. 1986 of the-Central Adjn.n,strata, 
TribmaL Gujarat, respectively, allirming the orders of the DiscipiinaP- 
I lo r M e s  IT o s -S  0'> the petitioner and the appellant t e pcna. y 

.ofTeducuon in rank to post lower than the one to wh,ch both
I them were initially recruited.

3. There is a divergence of judicial opinion amongst the Hip 
Courts on the point: the Division Benches of the Orissa and Karnat.^i- 
Hi2h Court have held that such a reduction m rank is not pos^- 
S^?11. (£e : Babaji Charan R o u , v. Stale of Onssa '^  Sluvalm,^-

j swamy v.: Slate of Karnataka-.)

l! (1982) 1, SU 496 • !
2.I1LR 1985 K a n t  1453
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order dated February 28, 1986, now under appeal. It is relevant to 
mentiwi that in the year 1981, after the- period of penalty of five years 
had spent itself out,»the appellant was re-promoted to the post of 
Assistant Locust Warning OfTTicer.

8. Civil Appeal No. 889 of 1988 is by M. J. Ninama. an Upper 
Division Clerk in the Post and Telegraph Circle Office. Ahmedabad, 
preferred against the Order No. GA 103 of 1986 dated October 29, 

(1986 of the Central Administrative Tribunal. Ahmedabad. rejecting 
’aopellant’s challenge to the legality and correctness of the order dated 
Nfav 15. 1988 of the Post Nfaster General who in modification of the 
earlier orders imposing a penalty of compulsory retirement on him. 
substituted in its place the order imoosine the penalty of ‘reduction 
in rank’ to the post of Lower Division Clerk pursuant to the findings 
recorded against the apoellant on the charge of accepting illegal 
gratification. Annellant had been directly recruited as an Upper 
Division Clerk in the [Office of the Post Master General. Gujarat 
Circle. Ahmedabad. He was reduced to the lower post of Lower 
Division Clerk until he was found fit after a period of five vears from 
May 15. 1986. However, the anpellant’s seniority on re-promotion was 
directed to be fixed at what it would have been, without the reduction.
I*

11 f 9. We have heard Shri J. S. Bali. learnW coun.sel for the appellant 
NvadarSinf’h and Shri K. M. K. Nair. learned counsel for the appellant 

; Ninama; and Shri Kuldio Sineh. learned Additional Solicitor General 
I for ^e respondents in both the appeals.

I 10. Rule;: 11 of the ‘Rules’ enumerates the penalties which may
for good and sufficient reasons be imposed on a government serx'ant.
Sub-rule fvi) of Rule 11 provides :

1 ___

11. The following penalties may. for good and sufficient
I reasons and as hereinafter provided, be imposed on a government
' |. servant namely :

, I Minor penalties : {Omitted as irrelevant here.)

Major penalties: * * *
(jvi) reduction to a lower time scale of pay, grade, post or 

I j I service which shall ordinarily be a bar to the promotion
i' of the government servant to the time scale of pay. grade, 

post or servicc from which he was rcduccd, with, nr 
without further directions regarding conditions of the 

I restoration to that grade, or post or service frorh which
' the government servant was reduced and his seniority

and pay on such restoration to that pay, grade, post or 
service; ’
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NVADAR SINGII V. UNION OF INDIA (Vcnkntachaliah, J.} 175

11. Accordms to the contention of the appellants’ learusd
the appellants were, as a result of the imposition of the penaiiT. .eaucefl 
in rank to a post lower than the one to which they 
recruited, which on a nroper construction of the rule, is not Tem^sihle. 
Learned counsel relied upon the decision of this Court a  sdussain  ̂

Sa'^ansolieh Kala(hi v. Siote of Maharoshtrc^.

12. Shri Kuldip Singh. Additional Solicitor Gcnerz^ i^ever. 
contended that this limita'tion which may be appropriate _e case, 
of a ‘reversion’ which, as the very concept implies, co u ld  loc re to a 
post which the government servant did not earlier hold, is mipc^'pnate  ̂
in a case Of reduction in rank imposed as a penalty. I^cuL-on m . 
rank, according to learned .Additional Solicitor General. ^  x wi er 
import than ‘reversion’ and there is no reason why the po '̂s: to impose 
this penalty which is permissible on the plain la n g u a ge  ne_n:le
be whittled down by any other consideration. The learaea .-.^tionai 
Solicitor General sought to rely upon certain pronounceTn::i.3: of the
High Courts. . ■

13. The import of the expression ‘reduction in rari ^  been ,
examined in the context of the constitutional protection in?^ed to 
oovernment servants under Article 311(2) in relation t? wic mree 
maior penalties of ‘dismissal’, ‘removal’ and ‘reduction e  r îK and 
the constitutional safeguards to be satisfied before the inrcsrion or 
these, three major penalties. Tn Article 311 (2') ^ °
“reduction in rank” is classed along with ‘dismissal’ and a-nn:̂ al for 
the reason that the penalty of reduction in rank has tr.e Erect of 
removing a sovemment ser̂ -ant from a cla.ss or grade csr ^iXgory o 
post to a lesser class or crade or category. TTiough the gcn r̂nment 
senant is retained in serxice. however, as a result of tbi realty he
is removed from the post held bv him either temporarily or rer^anently 
and retained in serN'ice in a lesser post. The expressioi m
‘rednction in rank' has. for purposes of Article 31U2,jnr; obMOUS 
reference to the stratification of the posts or grades or ...tsioncs m 
the official heirarchv. Tt does not refer to the mere 5er.a.orT of the 
.̂ ovcrnmcnt ser̂ •anf in the same class or grade or cate-m'- Though 
reduction in rank, in one sense, might connote the icea -version 
from a hisher post to a lower post, all reversions from 3 =̂5 =̂̂  ^  
are not necessarilv reductions in ranlc. A person w o r t e ^  a hi-h 
post; not substantively, but purely on an 
valid reasons, be reverted to his substantive ^ ^  
bv itself, be reduction in rank unless circumstances o. ..^erslon
disclose a punitive element.

8. (198R) 4 s e e  168 : A IR  1987 SC 1627
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14. The submission of tlie learned Additional Solicitor Gi-nersi 
in substance, is that while ‘reversion’ envisages that the loucr 
to which the covernment servant is reverted shiuiUl nei-ê ârî  
amonsst those earlier held by him and from which lie had cĉ nc t:p 
on promotion, —  the idea of reversion being a mere anton>  ̂
promotion the importing of such a limitalit̂ n into a cn-? 
“reduction in rank" imposed as a penalty 
tol'lhe express stntutory language and
power of the discipjjnary auOioritv. the idea of rcdi!ciion_jn_p^^ 
lavs the learned Additional Solicitor General, is much wider th_. 
idea of reversion and there is no justification ' to whittle 
ambit of this expression consciously employed bv the  ̂
authority. Such a construction would create more difiicultics 
it might, appear to solve and become counterproductive m 
that even where the Disciplinary Authority de r̂cs m rctam̂  a r -c 
ment servant in service, though not in the san̂ e po'̂ t but m ?. ^
one. the .Authority would be rendered helpless by such a const- 
being placed on the Rule.

15. The argument in favour of this construction of the - 
stated bv a learned Single Judge in Gopnl Ron casc^ thus :

In effect, what the learned counsel says is that there 
difference between the ^der of_.reverj;ion ond an or: 
reduction in rank, that it is well establishi'.l that reversion ^

' only to a post which.a person held earlier and that rcjuctic' 
can only be to a post or class of service which the person or; 
at any time before----  Tn my view, the expression ‘•re­
in rank” covers a wider field than reversion to a lo'-ver p:̂  
is true, the word “reversion” always connotes “a return 
oriainal post or place". But the word “rcduc_li.o_n has T'' 
limitation and therefore, reduction in rank extends even to - 
which the officer concerned never held.

i5 M'
27 rr 
T:n

cn lisT

• 16. Similar view has been taken by a learned Single .T'. 
the 'Andhra Priule.sh High Court in Mnhemlra Kumar v. I ■ 

India!* ,s
.. .T h e  Central Civil Ser\'ices CClassification. Con:: 

Appeal) Rules provide for several penalties which can be : 
for good and sufficient reasons. One of the major penal: 
templated by Rule 11 is “reduction to a lower .. . grade. 
ser\'ice and I see no reason why this penalty cr.-
iiiiposed upon a person who. on the date of imposition ot 

’ is continuing in the same post to which he was appointed l

9 .  v l 9 8 5 )  1 S L R  1 8 1

■:Z-̂ C.
. 4.
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rccniitincnt. Tliis is not a ease of reversion of a TOvemmcnt 
scnant to liis substantive post for want of vacancy or otherwise, 
hu: this is a case of reduction by way of punishment. I am unable ■ 
to read aii\ liniitaiion upon the power of ths Disciplinary 
A-thoriiv to inipose this punishment on the petitioner, ss suggested.
No decision has .ilso been brought to my notice supporting this 
ccnlention. . . .  ‘

r .  It mi-st. however, be observed that in the above cse  the High 
Court Lirheld the ehallenge of the appellant that there wa.c no nus- 
coniUi-: ;it all. .'Hie <Mher observations as to the scope of the rule 
were. 'Jiereforc. unneeessar\’ for the decision of the case-

IS. Tlie opposite view is laken by the Orissa High Coca::t.in Bahaji 

Cluinr: Riuii \. S!;iir <>l Orism' and by a Division BCTCh of the j  ̂
Karnataka High Court in Shivolin<’as\y(imy v. State <>/ Kanratakd^. In 
il'.c lir~: case, tiiere is no discussion of the matter as the Bijision Bench 
nierelv followed an earlier unrcjwrted decision of another DMsion Bench 
(,r tb.u same High Court. In the Karnataka case, a p-cFSoa w.ho had been 
direci'v reeruik'd as -N'illaec Accountant" had been re ^ e d  by the 
Disdrlinary Authority to the po.st of “daftarband". Mae .
\'m :w ±  internreiinp an analogous rule in the State's Ser îcs Rules, held 
tiie reduction impermissible, observing :

Rule Sfv") of the Karnataka Civil Services (Oas.sification. 
Control and At-p.eal) Rules. 19.S7. as amended, iir our opinion.; 
does not iustifv'such an action. It will lead to .most unreasonable 

-results if a person directly recruited to a post ts reaucad to a po.st 
which he never came to hold in .service. Th.■̂t is not the scheme 
of the CCA Rules and therefore we have no hesriation in holding 
that the Deputv Commissioner had no comp-ctence ta the
nona'tv of reducins the appellant to the pest or Daftarband 
Mtendcr when in fact he entered servicc onlv as Village .Accountant.
If the Di'^eiplinarv Authorit'-' <‘elt thni the e rav : iy  o r  the charees 
nroved. w nrranls that the annellant should be rer:invc-i fro m  service, 

it w;’ s ('!'cn to the authorities to m ake an o rd er  eitixen dismissing 

<'r rem ovin g  him from s e r v i c e . . . .

19, The thir.1 view of the matter which whiic hc.dma such a 
re'’ '̂cti<̂ n is permissib'e. but subject to the post to wr.icr, the govern­
ment ^erv.nt î  reduced beins one from which promot.c  ̂ to  the rn.st 
from uhicli reduction is effected is permissible, ls ta oe /o^^  ̂ ^ 
Sri'riva'io Scis"-y ra<!r' where Rama Jois. J. of the Kamataxa High
h e y  ■ f S l . R  p. 51.'̂ . para 9 ) " "

1, is no doubt true that n orm ally  p e n a l t y  . ' o f ‘ reduction in 

n n V  ic im posed onlv  so as to bring d ow n  a civil  servant to a low er  
sc;'lc. gr.dc, scr.ice or post. KeU eari.tt c? h™ before
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• p „ „ ,o .ic a  » d '  Ko. below U,c if
L  which a dvU - - f  ” ^ 3̂

J  ................. ...... .........

20 . This is also .he view ,aVcn M'

.he ^ ' r r e a l - - , v o  f,n.i

P - -

■ Jelcto in rauk in ihe case of a dircc.' recrm, if .he nj

which he is reduccd is in .he hne of p rc .o „on  , e. .. ........

s e n ' ic e   - \

p a c e  '’ 2 0 ') expressed the v ie w  . ' • . i , a - u
' •■ ' Therefore  it is reasonable  to take the v-cv.' that a ... li

i i i i l i i i i i
been promoted to the h igh er  post ,

£ r c o = : : i S t ; a ; ^ t ^
;ind Tribunals .

21 The’ meanins to be given .o a parlicular statiit.-ry l;;-sia=c

s s m is s m s
anart from but arc the' number of relevant intcrrr;cative
principles. In a ■„ their
cri.eria may be “ '>‘f^  Even .he s.a..,.orv ir.,rsu.-.sc

w r e m iy  “ ec ftom .he 's in s  of seman.ic ambigui.y m.frr. no,.

1



r
I

T
r

NVADAR SINGH V. UNION OF INDIA {Venkatachqllah;J.) 179 il;

in the context of the purpose, connote or convey its lexicographic 
thrust; but would acquire a different shade or colour isnpail^ to it 
by the v;iriations of the interpretation criteria. The amibignty need 
not ncec'ss-.irih be a grammatical ambiguity, but one of appropriatene  ̂
of ihc i')c:uiing in a particular context. Francis Bemnios m his 
statuiory InhTiireutikm, 1984 edn.. p. 390 refers to the mtmc of the 
task in ueighing the factors : _ '

. . .  it is necessary for the interpreter to assess Ithc ^pective 
v.cijhis Ilf tlu' relevant interpretative factors and determiie which  ̂
of the opposing constructions they favour on balance.. . .

V.'e niav speak of the factors tending in a certain direction!
.1 hund!e of factors. This is figurative, but tticn so is the 

i'Je.i of factors being 'weighed'. The court is u n l ik e ly  even tot , 
L-onsic'.er the factors one by one. and certainly wH mot proceed m  

;iii\ mechanistic way.. . .
We find that one bundle of factors favours one of the opposing 

c-oastructions of the enactment, while thê  other bundle favours 
th' other construction. (As to opposing cbnstrucdons ^  

S.vtion 84 of this Code.) There may be factors di-a^ from a 
vinele interpretative criterion in both bundles----

23. It is true that where statutory language shoirM be given its 
most obvious meaning.—  ‘to accord with how a nian in die strcrt 
micht ansv.cr the problems posed by the words’ —  the stztute mist 
be taken as one finds it. Considerations relevant to intirpretaticjn 
are not whether a differently conceived or worded statiiatc wuld have 
Yielded results more consonant with fairness and reascnablencs?;.

. C o n s e q u c n c c s  d o .  not alter the statutory language. ^ay only help 
to fix its meaning. “ : ‘

24. As to whether a person initially recruited to a higher tinnc 
' scale, crrade or service or post can be reduced by way of T^ishment,

to a in a lower time scale, grade, scr̂ ’ice or post whic3 he nê r̂ 
held before, the statutory lanauaee authorisina the imposition of penaiily 
does not. it is trr’c. by itself imnosc anv limitations. The que.stion :.■> 
whether the interpretative factors, relevant to the pirovisiDn. impart 
anv cuch limitation. On a consideration' of the relevant factors to 
which we will presently refer we must hold that they do.

Thoush the idea of reduction mav not be fully eouivaient 
with ’ r'cversion-. there are certain assumptions basic to xrvice law 
which brin- in the limitations of the latter on the fomer. .ne r^n l̂tv 
of red.Ttion in rank of a government servant initian  ̂ recnuted tc a 

<;ca'e r̂ade. service or post to a lower tnmc ?calc. p.. file, 
^crlte or post virwally amoums to his removal froni the higher r.nn

i

I ■ ,
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and the substitution of his rccruitmcnt lo iouor post. aiTccting tte 
policy of recruitment itself.

■ 26. lnWorth}ngton 'v .  R nbin .w ,^  '̂^hcrc a supervisor of Inlaml 
Revenue reduced in rank by statutory authority, I;
effect of reduction in rank, though in a different contcxt bnnioht  ̂
by the order of the statutory authority, the Court 

, stood the process as a dismissal from the higher post anJ rc-::ppomtm. t̂ , 
to the lower post. Rigby. L.J. observed .

I treat what has happened as a dismi‘̂ <;i!. bccii-ise. thoiî ĥ 
in effect he has been reduced to a lower posiuon. ius nevx ;-ppo!ni- 

. I n t  is in fact a re-appointment. Tf we could s e e  _nv po.nt m 
this action upon which there might.be a possibiluy of ms succee-.l- 

' ins. :we should be most anxious to give him the oprortunit\,

'  ̂ ; 27. L t  action was dismissed because the civil servant was holdmg 
the office at the pleasure of the Commissioners under the In.nmd 

. Revenue Regulation Act governing the situation. :•

28. There are. therefore, certain considerations of policy tmnt 
might militate against such a wide meaniho ,o bo given the p<vwer.
In conceivable cases, the aovernment servant may not h;ue the qua.iwa- 
tions requisite for the post which may .require and invr.ve differCTt. 
though not nece.ssarily higher, skills and attainmenjs_Here enter 
'iconsid âtions of the recruitment policy. The rule hv.k: be re:'.:i;̂  m 
consonance, with the general principles and so construed ;.ne exprê ŝ .on 

1̂ ‘reduction’ in it would not admit of a wider connotation. The iw*\%cr 
'"should, of course, be available to reduce a civil servant to any Innu'i 

time scalc. crade. service or p̂ st from which ho iuid subscqucmtly 
earned his promotion.-

29. The second, and perhans eoiiallv relevant. Ci'-sidei atirr.i. is 
the anom'aiv that a nushina to its lo<̂ ical limits of sue- power “ ighl 
produce. Tn Srinivnsn Saatry casr\ the learned Jud-e ol :ne Kamr.naka 

. Hish Court visualised these anomalies thus ; fST.R p. .'16')
Acceptance of the contentions urged for the rc.sp- ivlenis \v:ou!d 
lead to inconoruous and absurd results. To iliusiralc. c.v:.ld .i 
doctor be reduced in rank; to the post of a communder. o,r an 

; ^ ’ensineer to the post of a fitter, or a tcachcr in : High .School
■ ■ to'̂ the po.st of a peon, or a scicntific officer to :hc po.st nf a

. .  ̂ ministerial ofTiccr. in the absence of anv provi.ici in the rules
for the consideration of the ca.se of the civil seront concc-med 

: i i. ,... for promotion from the latter category to the fo. ner categnrv .
to me that on a fair and rropcr :nnstruci!n.n of.,

lor(1896V75 LTR 446 CCA)̂
'.r  ̂ I ; ■

1



r

V
r

; '.n i

ifi i
V 1

. i

■ i
i

NYADAR SING U r . UNION OV\>^D]\{VcnkalachaIia}j.J,}^ : 181

Rule I l(vi‘) of the Rules, .the condition prccedcnt for the eiercisc. 
of power under that rule by way of imposing penalty of rediction 
in rank to a lower post is. that the higher post from which 
the conccrncd civil servant is sought to be rcduced must be a 
promotional post in relation to the lower post to which he is i 1 ■ i 
sou>:lit to he reduced.

30. The argument that the rule enables a reduction iQ rani: to a 
post lower than the one to which the civil servant.was initialiy rc:ruilcd 
for a spccitiod period and also enables restoration of the govemment 
servant to the original post, with the restoration of senioriiy.ai well, 
and thai. ilicrclore. there is nothing anomalous about the matte:, does 

I not. in our opinion, wholly answer the problem. It is 3l one ; 
of the criteria supporting a plausible view of the matter. Tie rule 
also enables an order without the stipulation of such restoration. The 
other implications of the edect of tJic reduction as a fresii iniuction 
into a lower grade, service or post hot at any time earlier ieid by 
the government servant remain unanswered. Tlicn again, theri is an 
inhereiu anomaly of a person recruited lo the higher grade cr class. ' 
of post being asked to work in a io-A-cr gi-ade which in certain̂  
conceivable cases might require dilfercnt qualifications. It night be 
contended iliat these anomalies could wcii be avoided by a jidicious 
choice ol the penalty in a given fact-Miuation and that thcre con- 
sidcraiion' are more mat’ters to be taken into account in lailorlng !out 
the penalty than those limiting the scope of the punitive power it f̂f.; ' ‘ 
But. an overall view of the balance of the relevant criteria indicates 
that ir is reasonable to assume that the rule-making authority did not 
intend to clothe the Disciplinary Authority with the power which 
would produce- such anomalous and unreasonable situation?. The 
contrarv view taken by the High Courts in the several decisions rcfcrreti 
to earlier cannot be taken to have laid down the principle correctly.

31. Ihe pronouncement of this Court in Hussain Sasai. Saltcb 

Kaludsi V. Stale of Maharashtra^ relied upon by the appellan: is one 
\vhich deals with a case of 'reversion'. .Appellant in th^ caic while 
workinii as a primary teacher in the services of the Distric: Local 
Board oifereJ himself for and uas selected by direct rccruitncnt to.’ 
the post of the .Assistant Deputy Educational Inspector. Eat after 
four years he \̂ as sought to be reverted lo the post of prirnarv teacher.
His suit for the declaration that the purported reversioa wis illegal 
and void v'as decreed by the trial court, but was disniissec by the v 
lliiih Court in appeal. This Court restored the decree of :he trial 
court. -As rightly pointed out by the learned Additional Solicitor ■ 
General the ease'dealt with the scope :ind limitations j of the process 
of -ivxer'iv'n' and is of no assistance in deciding the pOint urJer con-
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• sideration.; But tiiis docs not make any (.lifTerence i.' ihc concliKinn
we have reached, v  , -1 

■'■fC'.-' ■' .'?-a': . i'if':' .-' . . ■ 'i'"’ ; ■
! 32. The point now is as to what orders arc to he nindo in these
'appeals. Appellants in the two appeals have been rccuccd to ni'.siv 

: low£rJliail-those-JLQ. w'hî h th.CV_were initially dir.-cTlv -ccruiied~ As 
these penalties cannot be sustained in the view we la);.* of tiic rule,
in the normal course the penalties imposed woiilci roj,:urc lo be set
aside and the disciplinary authority directed to recL̂ nsid'er which other 
penalty it ^ould now choose to impose. ' B,ut. we ;irc of the opinion 
that it would be somewhat unfair that at this distan - of time the 
matters are reopened. We think, having regard lo iC the circum­
stances of the cases the order̂ s that commend thcrnscK.s apjiropi iatc 
in the two cases ai;e in terms following : ;■

' (i) In the first of the appeals, appellant Xyad- ’Sinsh. has.
after the period of the rcduaion in raril- his spent itsoif 
out. been restored to the original position. It wi-'iid. therefore, 
be suliicient to .set aside the penally imposes on him and 

; ' direct that the period of service in the rcJxccl post bo
[̂ treated as service in the post held by him prior lo imposition-
• of the penalty, subject to the con.diiion. ^how:\er. that ilic ,
;appellant shall_ not be entit;cd, tp.a'nv difTcrcncc ri' s:ilars‘ lor 

I Pefiod ofje.duction. In vic'-.-o!' ttiis. wc
think mat the proceedings taken against him should come
to an end and .there is no need to remit the “uitlor to the
Disciplinary Authority for selection and i!r-•̂ ^̂ l̂ on .if a fresh 
penalty. ' -

00 In the case of M. J. Ninama the penalty of reJ.-tiun in rank 
ŝ_set aside and he shall be re.stored tn ehc rost uhicii he 

held b£oi  ̂ the imposition of the penahv. llo-c'.cr. for ihc 
: pcriodrif~ariy7 served by him in the lower p.u; ivjp.uant td

the penalty imposed on him. he shall not be c.:titlcd to th.c.
 ̂ difference of salary. It v.'ill also n̂ it he ;Teee>.-.:rv to remit 
: his case tor fresh consideration of the eii.rice c' the penaltv 

having regard to the lapse of time. ' '

‘ > r*

-T*.

‘

jSlo

I

33. It . is ordered and the appeals disposed of ic.-.irdin'’l\- 
costs. - •

• )
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scale of pay than others ? There is none. The only answer of the respondents 
IS that the drivers of the Delhi Police Force and the other drivers belong to 
difTcrent departments and that the principle of equal p;iy for equal wcrk is not 
a principle which the Courts may fL'copnisc and act upon. Wc have shown 
that ihc answer is unsound. Tlie classification is irrational. Wc, thcrcforf, 
allow ihe writ petition and diicct the respondents to fix the scalc of pay of the 
petitioner and the drivcrs-con'.tables of the Delhi Police Force at least on a par 
with that of the drivers of the R;:i!wny Protccticn Force. 
shall be effective fron\ 1st January, 1973, the date from which 
tions of the Pay Commission were given effect.

The scalc of pay 
the recommenda-

Petiiion aliuwed

K

ORISSA HIGH COURT
Original Jurisdiction Case No 527 of 1977 

Dccidcd on 21st October, I9SI

CORAM

The Hon’blc Mr. Cliicf Juslicc R.N. Misra 
The Ilon’ble Mr. Justice U.K. Ikliera 

Bibaji Charan Rout
Versus

State of Orissa and others

...Petitioner

...0pp. Parties

(i) Constitution of India, Article 311 - Rfduction in rank, of j)C(itioncr 
by the disciplinary aulhority who is lower in rank by his actual appointing 
authority - Reduction in rank as such is not in compliance of Article 311(1'.

Held that the appointing authority being the Revenue Divisional Commis­
sioner merely bccausc by a set of Rules subsequently framed the punishing 
aulhority in rcspcct of the category to which the petitioner belonged was the 
Collector, the statutory requirement oli the basis of the constitutional guarantee 
cannot be taken to be satisfied by the authorised officer imposing the punish­
ment. The appointing authority continued to be the Revenue Divibional Com­
missioner as a fact and the subsequent authorisation vesting the power in the 
Collector to punish an officer of the petitioner’s category did not amount to 
compliance of Article 311(1) of the Constitution. (Para 2)

i (ii) Reduction in rank by way of disciplinary action—Reduction cannot be
made to a lotycr rank than the initial rccniitment “'‘(ParF3)

, (Hi) Disciplinary ac(ion—Utilisation of past conduct while considering the 
quiuiliim of punishment nidioiit brin{>inK the same in the notice of the delinquent 
oHicial-It is not sustainable in the nbscnce of the petitioner being put to notice.

(Para 4),
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'»SZ(') Cl,ara„ R o u .  Slalc of Or)s3, a nd o l h c s  (Orissa)

Cases Referred : —

, , ,  J ' ' C, N.. s„

...
; J U D G M E N T

I  Conslituiioll^is to iiic o r t e r ' S r  A n l i O T r c T ' m S ^ ^  “, f ' r ■

|. Ill a disc,pi,nary proceeding imposing puniskmcnt' or r o d u c t ' o ^ o f j M k  '

I c n g o . ' n a m ^ T l f  : ; r p : , S e r ? : ;  t , o f  .ho cl,a|.
onal Commissioner as would apncMr ( m m  A n  ^ Divisi-
punishmcnt of reduction wi,ich admiacdlyTs a n S 'n en n if'^
^  e C o l l e c t o r - a n  a u t h o r i t y  i n f e r i o r  t o  tL  r S  c  n i  i m p o s e d  b y

T h e  p r o v i s i o n  o f  A r t i c i c  3 1 1 ( 1 )  o f  t h e  C o n s t i t  H i n r i .  Commissioner,
p r o v i s i o n  in t l i c  S e r v i c e  R u l e s  h a s  t h u s  b e e n  \ i j l - i t e d '•' o l ' r l  ‘^^’’ ' ' . c s p o n d i n g

a p p o i n t m e n t  v yas  a s  N a i b  T a h a s i l d a r ,  r e d c s i . M , a ^ e d  a s ’ P ? “ “ on<^r's f i r . t
t h a  v i e w o f  t h e  m a t t e r ,  t h e  p e t u i o n c r  could , ^ 7 1 , . ^ ^  r n s p e c t o r .  J „
r a n k  l l w n  t h e  i n i t i a l  a p p o i n l m e n t  b y  beino m ' l d e  i R o v , '  

a n d  ( 3)  T h e  p u n i s h i n g  a u l h o r i t y  w a s  n o

a c c o u n t  w h i l e  i m p o s i n g  p u n i s h m e n t  w i t h o u t  i n t o

t h a t  s u c h  f a c t s  w e r e  c o n t e m p l a t e d  t o  b e  u t i l i s e d -

each of these points has substantial force T h , ' v i e w ,   ̂
the Revenue Divisional Commissioner, merely bILus? hv ® ^̂ ’Ironty being, '
quently framed the punishing authority in resocct ih '
petitioner belonged was the Collector, the siaUitorv r/n̂  ®̂°'̂  
of the constitutional guarantee cannot be taken to be satisfî H 
officcr imposing the punishment. The aDnointint?, 1 .
the Revenue Divisional Commissioner as a hct 2  î   ̂continued'tb be
t.on vesting the power in the Colled^r to plfsran o ^  
cateoory did not amount to compliance of Articlf 3J 1(1) ff\he c t 's S S

g r a d e  o f  R e v e n u e  I ns pe c t Tr ' ! ^ ' ^  T h e  p S n ^ ^ h m - J J t "  d m 1 t t ! d T ' ’ ° " r i  ^  
l o w e r  r a n k  t h a n  t h e  o r i g i n a l  n p p c i n i m c m  A K  t o  a
r e p o r t e d  d e c i s i o n  i n  t h e  c a s e  o f  A W r  /> / o  u n -

others t o o k  t h e  v i e w  t h a t  t h e  p u n i s h m e n t  

X  r e v e r s i o n  t o  a  r a n k  l o w e r  ( h  m  i J ? n i r
T h e  S t a t e  G o v e r n m e n t  a c c e p t e d  t h e  d e c i s i o n  o f  th ^  Co r ' - e c r u i t m e n t  i t s e l f .

It. W e  s e e  n o  j u s t i f i c a t i o n  t o  t a k e  a  d i f T c r e n t  v i » w f n ^ h  • ’ ' n p l e m e n t e d  

s e c o n d  c o n t e n t i o n  r a i s e d  b y  t h e  p e t i t i o n e r  m u s r a c c i r d i l i g l y ' ^ L c ^ ^ ^

c a l l e d  u p o n  i n  t h e  n o t i c c  t o ^ ° h o \ v  c a u s e p e t i t i o n e r  wa s

The petitioner was (old .—  ‘ P«»'shinent (Annexure 6).

1. O.J.C. No. 557 of J97S dccidcd on 26-4-79 (Orissa High Court)
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I n  t h e  d e p a r t m e n t a l  p r o c e e d i n g s  d r a w n  u p  a g a i n s t  y o u  u n d e r  D i s ­

t r i c t  O f f i c e  M e m o  N o .  4 4 ( 3 )  d a t e d  4 - I - 7 4 ,  t h :  f i n d i n g s  o f  t h e  I n q u i r i ­

n g  C K f i c e r  ( c o p y  e n c l o s e d )  o n  t h e  c h a r g e s  o f  u n a u t h o r i s e d  a b s e n c e  
f r o m  G o v e r n m e n t  d u t y  h a v e  b e e n  c o n s i d e r e d  a n d  a c c e p t e d .

I p r o p o s e  t o  i n f l i c t  u p o n  y o u  t h e  p u n i s h m e n t  o f  r e d u c t i o n  in 
r a n k  t o  t h e  n e x t  l o w e r  g r a d e  o f  R e v e n u e  C o l l e c t i o n  M o h i i r i r  a n d  

h e r e b y  c a l l  u p o n  y o u  t o  s h o w  c a u s c ,  i f  a n y ,  b y  1 8 - 1 - 7 5  a s  t o  w h y  t he  

a f o r e s a i d  p u n i s h m e n t  s h o u l d  n e t  b o  i n d i c t e d  o n  y o u . ”

I n  t h e  o r d e r  i m p o s i n g  t h e  p u n i s h m e n t  i n  A n n e x u r e  8,  t h e  C o l l e c t o r  s t a t e d

A f t e r  p e r u s a l  o f  t h e  f i n d i n g s  o f  t h e  I n q u i r i n g  O f f i c e r  a n d  a l l  r e l e v a n t  

d o c u m e n t s  o n  t h e  d e p a r t m e n t a l  p r o c e e d i n g s  d r a w n  u p  a g a i n s t  Sr i  

B a b a j i  C h .  R o u t ,  R . I . ,  A n a n d a p u r  T a h a s i l  ( n o w  u n d e r  s u s p e n s i o n )  

m_ D i s t r i c t  O f f i c e  M e m o  N o .  4 4 ( 3 )  d a t e d  4 - 1 - 7 4 ,  I a m  s a t i s f i e d  that  
S r i  R o u t  d i d  n o t  b e h a v e  w i t h  a  s e n s e  o f  r e s p o n s i b i l i t y  a n d  is u n s u i t ­

a b l e  to d i s c h a r g e  t h e  r e s p o n s i b i l i t i e s  o f  t h e  p o s t  o f  R . f ,  H e  has  

a l s o  b e e n  p u n i s h e d  i n  t h e  p a s t  w i t h  s t o p p a g e  o f  i n c r e m e n t  b u t  t hat  

d e e s  n o t  s e e m  t o  h a v e  b r o u g h t  a b o u t  a n y  c h a n g e  i n  h i s  p e r f o r m a n c e  
o r  a t t i t u d e  t o w a r d s  h i s  j o b .

T, t h e r e f o r e ,  o r d e r  
e l f c c t  f r o m  t h e  d a t e ..........

h i s  r e d u c t i o n  t o  t h e  r a n k  o f  R . C . M .  wi t h

T J i g J l ^ s t  c o n d u c t  h a s  t h u s  b e e n  u t i l i s ^ w h i ' f t  c o n s i d e r i n g  t h e  q u a n t u m  o f  p u n -  

i s h m e n t  t h o u g h  t h c _ p c l i _t i oner  h a d  n e v c r ^ b c e n  jDut  t o  n o t i c e  t h a t  iJhe s a m e  w o u l d  

m t o  a c c o u n t .  Jt  i s  n o t  k n o w n  a s  t o  w h a t  t h e  p u n i s h m e n t  w o u l d  have-  

b e e n  i f  p a s t  c o n d u c t  h a d  n o t  b e e n  t a k e n  i n t o  a c c o u n t .  I n  f a c t ,  i m p o s i t i o n  o f  

a  m a j o r  p u n i s h m e n t  h a s  b e e n  j u s t i f i e d  b y  t a k i n g  t h e  p a s t  c o n d u c t  i n t o  a c c o u n t .  

T h i s  c e r t a m l y  is n o t  s u s t a i n a b l e  i n  t h e  a b s e n c e  o f  t h e  p e t i t i o n e r  b e i n g  p u t  to 

n o t i c e  t h a t  p a s t  c o n d u c t  w a s  p r o p o s e d  t o  b e  t a k e n  i n t o  a c c o u n t  a n d  h e  w a s  not  
t o l d  w h a t  t h e  p a s t  c o n d u c t  r e a l l y  w a s .

5 .  T h e  w r i t  a p p l i c a t i o n  m u s t  i n  t h e  c i r c u m s t a n c c s  s u c c e c d .  W c  a l l o w  the 

a p p l i c a t i o n ,  v a c a t e  t h e  p u n i s h m e n t  a n d  d i r e c t  t h a t  t h e  p e t i t i o n e r  s l i a l l  c o n t i n u e  

a s  R e v e n u e  I n s p e c t o r  w i t h o u t  b e i n g  a f f e c t e d  b y  t h e  i m p u g n e d  o r d e r  a n d  w o u l d  ' 

b e  e n t i t l e d  t o  a l l  s e r v i c e  a d v a n t a g e s  a s  R e v e n u e  I n s p e c t o r .  T h e  p e t i t i o n e r  shal l  

h a v e  h i s  c o s t s  o f  t h e  p r o c e e d i n g s .  H e a r i n g  f e e  is a s s e s s e d  a t  R s ,  100/- .  (one  
h u n d r e d ; .

B c h e r a .  J .  I  a g r e e .

Petition accepted

;
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tion on the p o w e r  of the disciplinary authority  as m e n t io n e d  

above , '  w e  are of the v iew  that there  is no m erit  in the prayer 

of- th e  applicant for quashing the order  d a te d  1 3 . 9 . 1 9 8 5  of the 

second  responde nt .

7 .  T h e  v i e w  w e  have  expressed  is quite  in ac c ord  w it h  the 

v iew  ex p re sse d  in M a h e n d r a  K u m a r  v. U n i o n  of India an d  another  

1 98^ (1 )  S L 3  3'f, in w h ic h  it w as  held by the A n d h r a  P r a d e s h  H igh  

Court  that a reduction  by w a y  of p u n is h m e n t  to a post lower 

than the post to w h ic h  the petitioner w a s  initially directly ap p o in ­

ted is valid and  G o p al  R a o  v. C o m m i s s i o n e r  of I n c o m e  T a x  1976 (2 )  

M L 3  51'*, w h e r e  the M ad r a s  l-iif;h C o u r t  has ta ke n  a similar view . 

Therein   ̂ it w a s  a r gu e d  by the counsel of applicant that he was 

recruited only as a m em .ber  of Class  III, service  and  as su c h  could 

not be rev erte d  to Class  IV of wliich he w a s  never  a m e m b e r .  

His contention  w a s  that reduction  c a n  only be to a post, which  

the applicant held earlier at any  point of t im e  an d  not to a  post 

never held by h im .  3ust as reversion c a n  be only to a post w hich  

a  person held earlier, in the s a m e  m a n n e r  reduction  also could 

only be t o , a  post or class of service u 'hich  the person occup ied  

at any point of t im e  before .  T h e  H ig h  C o u r t ,  h o w e v e r ,  rejected 

that contentio n  an d  held that 'reduction '  to a lower  service  or 

post c a n n o t  be  e q u a te d  to the express ion  "r e v e rs io n "  to a lower 

service, c a d re  or post, as ,contended  by the  applicant .  T h e  discipli­

nary authority vested  with pow'ers to im p o s e  penalty  of reduction  

in rank c a n  do so not only to a lower post w h i c h  the concerned ' 

civil servant held earlier, but e v e n  to a  low er  posttT-^;^/hich he 

did not hold at a ny  point of t im e .  This  ju d g m e n t  has b e e n  referred  

to and  c o n c u r r e d  in by the A l l a h a b a d  H ig h  C o u r t  as r.eported 

in 1983 (2 )  S L 3  l U .

T h e  application  is, therefore ,  d ism issed .

Appeal dismissed

K A R N A T A K A  H I G H  C O U R T  

( D . B . )

B e f o r e  M a l i m a t h  C 3  an d  H a k e e m ,  3. 

W . A .  N o . ' * 2 3  of 1 9 2 5  

D e c i d e d  on ^ . 3 . 1 9 8 5

Shivaiinga S w a m y  

St ate  of K a r n a t a k a

Versus

Appellant

R e s p o n d e n t

For Ap p e lla n t :  M r .  H .S .3 o is .

F o r  R e sp on d en t ; , .  M r ;  V .C . B r a h m a r a y a p p a ,  Government A d v o c a t e .

Constitution of India, Article 3 1 1--Karnataka Civil Scrviccr. (Classi­

fication, control and Appeal) Rules, 1957, rule 8(v)— Reduction 

in rank— Person dircctly recruited to a post— Order reducing 

him to the lower post by way of penalty cannot be passed— He 

can only be either dismissed or removed from service.
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by the procL^s o T V o m o t b n ^ ^ r ' o m ^ b e ^  of Village A c c o u n t a n t

J r .  H e  w a s  directly recruited to t h f  f  D a ftarband- Atten-

H e n c e  the m a x i m u m  p u n ish m e n t  ' ^ ^ ^ ° u n t a n t .

the appellant w as  to d T s m is T  h im  I n

of Village A c c o u n ta n t .  H e  could net  T  the post

lower post such as Daftarband-  ' tt ^  re d u c e d  to a

!o *'̂ 7 Services  (C la s s if ic a t T o n ^ ^ r '^ ’ Karna-

1957, as a m e n d e d ,  in our o o h ^ n

It will lead to most u n r e S n ? h l ^ “ .  action ,

recruited to a post is re d u c e d  t o " 'a'̂ ’̂n ^ k- ^ directly

to hold in service. That is not H i! never  c a m e

. and therefore w e  have  no hesitat on '

Co m m ission er  had no compet-^nc-'

'ng the appellant to the po^t "oi f

fact he entered  service only ^s  viilaee 

nary authority felt that the gravity of t h .  T " ' " " ' '  

l'that the appellant should be remov<>H f ‘̂ ^ ^ ‘'ges  proved w arrants  

.< to the authorities to m a k e  an nrri u ' '° ^  service ;t w a s  open  

|.him from  service. But they c o u l d d i ^ i s s i n g  or r e m o v in g  

h -  to the lower post of o l f t a r ^ a n d  A t t e 'd e ^  ' "

con se n t

today PPCdl w a s  taken up for i;nal hearing

W h e n  he wri'^holding^'hat'*^^^^^^^ Village A c c o u n t a n t .

. against him in respect of .  ’t enquirv. was held

w ere  held p r o v e d  T h e  discipH, i T

C o m m iss ion e r  has im posed  the pL^aTi

, post of D a ft e r b a n d  and  posted h im  A ?  !

affirm ed  on anneal bv thL , ^  A t ten d er .  T h a i  order w a s

A m h o ri.y . T h /c h a ]le n g e  to t ^ e 'S m e
also failed. H e n c e  this appeal. ^

^ d i n ^ ^ r e S ^ d e d  b ^  d S i S t / T S ^ ^

IS guilty of the charges  held p rove d  Sr  S h  f  ^ ' ^ ' ^ / P P e H a n t  

appearing for the a D c e i l m t  h!^ ' ^ .^riahar ,  L e a r n e d  C o u n s e l

ties could not have^ 'im posed  t h r T e n a l t v ^  of  ̂ r d " *  authori-

to the post of Daftarbarid- Attender  T h e  appeilant

the post of V i l l a g e  A c c o u n t a n t  hv t h i  ^PP-^^^nt did not o c c u p y  

the cadre  of D ^ ft a r b a n d  A t ^ n d e r

tO-the...pQ,st.of Village A c c o u n t a n t  7k directly recruited,

that could be " im posed , against the T n ? i l  p unishm e nt  ,

from  service from  the post of V iM a a E  a

have,, been  reduced  /  in ^  A c c o u n t a n t .  H e  coui_d. n o L

•Rule g (v T o "f 't l iF X l f n a t iR a - C iT ^ "^ ^ ^ ^

and Ap peal )  Rules, 1 9 57  as (Classification, Control  ^

justify,._such__an. action. It will lead tn’
Jead to m ost unreasonable results
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if a person directly recmitAri ■ •

he never  c a m e  to hold in ^ r ed u ccd  to a post which

the C C A  R ules  and  therefore  s c h e m e  o[

, that the D e p u t y  C o m m i s s i o n o  ? '"‘̂ sitation in holding

j,en iN lJL4d S „gTrZ^^  ™  co ,„pe,=ncc i,„p „s ' 
Atten d er  w h e n  in fact ^  ^  t h C - p o s j .o f  D a ftarband- '

t a m . - T f - .h e  discir^i^nb " f i  V il l .^ c  Accoun-
charges  proved w arrants  thnt ^  gravity, of the

from  scrvice it w a s  op e n  to tho should be rem oved

either dismissing or removini- I m  rnake an order

not have  „ ,a O e  L  o r d c T r e ;

band- Attender . ' ° ^ ' ^ r  post of Oaftar-

single j"dS if ■» teamed
sioner and the D e p u t y  C o m m i J  °  Divisional Commis-

quashed. The B n d ™ ^ e c o S  r T h r ^ “ " "  
the appellant is p u ilty  o f tlip  \~\ Commis.sioner that
We re m it the L s e  back .»  ,h „  a 'f i™ e d .
the limited purpose of eximinintr C o m m i s s i o n e r  c;ily for

priate punishm ent  c o m m e n s u r a t e  To ^'PP^o-

against the appellant. T h e  D e p u t y  C o n . ^

dispose of the m atter  i p O ' ^ ’T^'ssioner is directed to

the explanation o ffe r e d  by t h e ’^ p p ^ L ? '  consideration

A p p e a l  allowed

I .T .C .  L im it e d

K A R N A T A K A  H I G H  C O U R T  

( D . D . )

\ Bcfore  M a l i m a t h ,  C 3  &  M a h e n d r a ,  J. 

W . A . . N O .  197/f an d  1 9 7 7  of 198'^ 

D e c i d e d  on 19-/^-1937

State  of K a r n a t a k a
Versus

A|)p.c'llant

P ^r  +1,  A \ R esp ondent

Appellant : “ ' » ° = h a n  tor M / s .  K i n g  and

For the Respondent: M r  V . D e v a d a s ,  Covt. A d v o c a t e  for

&  j ;  AHr. K .  S u b b a  R a o  for R-2.

Pat-

R-l

■ 32(aw-

pannel by Labour C o \ / W u s t d a l  T r i b r a l  c r c ^ n b t

O f t h r  n  a V e fe re n c e  under Section 1 0

oK proceedings under .Section
I n f w dispute under Stx'tion

K ,^'^<^^'^^^‘° ' ’--Pfoceedlngs under Sections 33(2) 
(b) should stand concluded im m ediatelv on a reference
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I
Hon'ble K. C. BKargava, J-KFIPA SHANKER a,.d anothet Ktr.M 

S T A T E  O F  U . P .  a n d  o t h e r s - W r i t  P e t i t i o n  N o .  2 2  oH^9\, D eed ed  on̂

Decem ber 15, 1994.

(a ) Serviccs-Arpointmcnl-F.l.c, l.ist-Tke Ullar P.=teh Eistticg
Offices (C.llcc„.a..) S.,v,ce RuUs, ,5«C-Apr..n.n,.nJ
„,1 made fro™ seKct lii. d..e to bai> on aproiotn»;nls '>"rn!ed hyl 
.,d.« issued byS.a(e Govt.-Period ofvalidi.j
d a r i n g  c o r t i B u a K c o t l h e  b a n - H c l d .  Period d a r n s  v  l„ch ban .as i |

operalion-Shoold be excluded Iron, .be [eriod ot >alid.n of tbe list. J
' ( Psras 14 and 15)1

" V '

H o n ’ble K. C, B b a r ja v a .  J - T h e  peliticKts h.ve approached t h j  

Cou r t  for a w r i t  ,n the nau,re ofce,.io,a.i q.a.hirg ,hc m i p o g n c d  seice|

l i s t  d a t e d  1 - 1 2 - 9 1 ' .  o r d e r  d » , e d  1 - 1 2 - 9 1 -  p a ' ^ ' J  h y  > h '  W » « ‘ '  P > ” >' 

a n d  o r d e r  d a t e d  l t - 1 2 - 9 U  p a s s e d  b y .  o p p o s . l c  party  no . 2 .  c o n t a i n e d  i |  

A n n e x u r c s  N o s .  8 ,  9  &  1 0  r e s p e c t i v e l y .  F u r t h e r  d i i e c u o n  h a s  b e e n  ! » “ 6  3  

d i r e c t i n g  t h e  o p p o s i t e  p a r t i e s  t o  a p p c n t  t h e  p e t , t , o n e , s  w i t h  ' " ' ■" “ ' “J  

effect o n  t h e  p o s t  o f j u n i o r  c l e r i c s  o n  t h e  b a s i s  o f  t h e  s e l e c t  l i s t  c o n t a i n e g

i n  A n n e x u r e - 1 .

2  T h e  f a c t s  s t a t e d  i n  b r i e f  a r e  t h a t  f o r  t h e  p o s t s  o f  j u n i o r  c l c r k  U 

t h e  m i n i s t e r i a l  e s t a b l i s h m e n t  o f  C o H e c t o r a t e ,  B a r a b a n k i  a  r e c r u i t m e n t  t e s j  

w a s  held for f illin g  p e r m a n e n t  v a c a n c i e s .  A  s e l e c t  h . t  Nvas a n n o u n c e d  o |

2 - 1 0 - 1 9 8 7  a n d  t h e  n a m e s  o f  t h e  p e t i t i o n e r s  w e r e  i n d i c a t e d  a t  s e n s  

N o s  2 5  &  2 6  i n  t h a t  l i s t .  T h i s  l i ^t  w a s  n o t  a l l o w e d  t o  e x p i r e ,  h e n c e  t l ? |  

s a m e  i s  s t i l l  o p e r a t i v e  a n d  t h e  p e r s o n s  h a v e  t o  b e  appo in t: d  f r o m  t h i s  l . s t |  

O n  the basis o f  t h e  s a i d  s e l e c t  l i s t  t h e  p e t i t i o n e r s  w e r e  g i v e n  s h o r t  t e r ^  

a p p o i n t m e n t s  f r o m  1 8 - 1  1 - 8 9  t o  3 1  1 2 - 8 9  v i d e  A n n e x u r e - 2 .  T h e s e  a p p o i n t

m e n t s  w e r e  m a d e  on the post o f  Assistant W as il Baqi N av is /jun io r  c l e r j  

T he vacancies were s t i i l ly in g  bu t the opposite parties on account o f arbW

t r a r i n e s s a n d  h i g h - h a n d e d n e s s  h a v e  n o t  g i v e n  a p p o i n t m e n t s  t o t h e p e t i t |  

o n e r s  o n  t h e  s a i d  p o s t s .

3 .  T h e  D i s t r i c t  M a g i s t r a t e  i n  h i s  l e t t e r  d a t e d  2 0 - 9 - 8 9  ( A n n e x u r e - |  

h a s  i n d i c a t e d  t h a t  s i x  p o > t s  o ! ' j u n i o r  c l c r k  w e r e  v a c a n t .  T h e r e a l t c r  l b |  

G o v e r n m e n t  b y  U s  o r d e r  d a t e d  1 6- 1 0 - 8 * 9  c r e a t e d  t w o  n e w  T a h s i l s .  i . a m e ^

mm

• /  ' I t  

r
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■ . 1 '- ' 
-X-V /<■' - H-J' ' . • '■
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R a m N a g a r  a n d  R u d L i u l i  i n  d i b l r i c t  B a r a b a n k i .  S e v e r a l  p o s t s  o f  A s s i i t a n t  

W a q i  N a v i s ,  s i x  p o s t s  o l  S e n i o r  A s s i s t a n t s  a n d  e i g h t  p o s t s  o f  j u n i o r  

A s s i s t a n t s  a l o n g  w i t h  o t h e r  p o . - t s  h a v e  b e e n  c r e a t e d .  T h a t  G o v t  o r d e r  i s

- Annexure-4 t o  t h e  w r i t  ' p e t i t i o n .  T h e  G o v e r n m e n t  w a s  b o u n d  t o  g i v e  

a p p o i n t m e n t s  t o  t h e  p e t i t i o n e r s .  T h e  p e t i t i o n e r  n o .  1 m a d e  a  r c p r e s e n i a -  

l i o n  o n  1 3 - 1  l - 9 (  a n d  p e t i t i o n e r  n o .  2 m a d e  a  r e p r e s e n t a t i o n  o n  1 4 - 1 1 - 9 0  

w h i c h  a r e  c o n t a i n e d  in A n n e x u r c s  N o s .  5 &  6  r e s p e c t i v e l y .  O n  9 - 1  1 - 9 0  t h e  

D is tr ic t M a g i ^ t r a t e .  B a r a b a n k i  a p p o i n t e d  s i x  p e r s o n s  w h o ' e  n a m e s  w e r e  

i n d ic a te d  a t  s e r i a l  n o s .  1 0 ,  1 3 ,  1 4 .  1 7 ,  1 9  a n d  2 0  i n  t h e  s e l e c t  l i s t  ( A n n e -  

x u r e - 1 ) .  C o p y  o f  t h e  s a i d  a p p o i n t m e n t  l e t t e r  i s  A n n e x u r e - 7  l o  t h e  w r i t

p e t i t i o n .

4 .  T h e r e  a r e  G o v e r n m e n t  o r d e r s  t o  t h e  e f f ( c t  t h a t  i f  c a r d i c ' a t c s  o f  a n y  

s e l e c t  l i ' t  h a v e  b e e n  g i v e n  a p p o i n t m e n t  e v e n  i n  s h o r t  v a c a n c i e s  t h e n  t h o s e  

p e r s o n s  h a v e  t o  b e  g i v e n  a p p o i n t m e n t s .

5 O n  t h e  c r e a t i o n  o f  n e w  T a h s i l s .  n a m e s  o f  c e r t a i n  p e r s o n s  w e r e  

f o r w a r d e d  b y  t h e  E m p l o y m e n t  E x d u m g e ,  b u t  t h e  n a m e  o f  p e t i t i o n e r  n o .  2 ,  

w h o s e  n a m e  w a s  a h o  r e g i s t e r e d  i n  t h e  e m p l o \ m e n t  e x c h a n g e ,  w a s  n o t  s e n t  

w hen  th e  r e q u i s i t i o n  w a s  s e n t  b y  t h e  D i - i r i c t  M a g i s t r a t e .  T h e  n a m e s  o f  

p e r s o n s  w h o  w e r e  r e g i s t e r e d  a f i e r  t h e  n a m e  o f  p e t i t i o n e r  n o .  2  i n  t h e  

I ^ T i p l o y m e n t  E x c h a n g e  w c r . ;  s e n t  T h e r e a f i e r  a  t e s t  u a s  h e l d  i n t h e  m o n t h  

o f  N o v e m b e r .  1 9 9 (  for  s e U c t i o n  o f  j u n i o r  c l e r k .  A  m e r i t  l i s t  w a s  p r e p a r e d  

o n  1 - 1 2 - 9 0  a n d  1 4  p e r s o n s  o f  t h a t  l i s t  h a v e  b e e n  a p p o i n t e d  T h v r e a l t e r  

a n o t h e r  7  p e r s o n s  o f  t h a t  l i s t  w e r e  a p p o i n t e d  o n  l O - l  2 - 9 0 .  T r u e  c o p i e s  o f  

t h a t  s e l e c t  l i s t  a n d  o r d e r s  d a t e d  1 - 1 2 - 9 0  a n d  K - 1 2 - 9 0  a r e  A n n e x u r e s  

N o s .  8 ,  9  &  I'U r e s p e c t i v e l y  t o  t h e  w r i t  p e t i t i o n .  T h e  o p p o s i t e  p a r l i e s  h a v e  

made a p p o i n t m e n t s  i l l e g a l l y  a n d  a r b i t r a r i l y  i n  o r d e r  t o  a p p o i n t  t h e i r  o w n  

persons. T h e  R u l e s  u n d e r  w h i c h  t h e  r e c r u i t m e n t s  a r e  t o  b e  m a d e  a r e  

known as “ T h e  U t t a r  P r a d e s h  D i s t r i c t  O f f i c e r s  ( C o l l e c t o r a t e )  M i n i s t e r i a l  

Service Rules, 1 9 8 0 ” . ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  S e r v i c e  R u l e s ,  1 9 8 C ) .  

I t  is further a l l e g e d  t h a t  t h e  s e l e c t i o n  c o m m i t t e e  w a s  not c o n s t i t u t e d  in 
accordance with r u l e s  a n d  t h e  p e r s o n s  in' t h e  s e l e c t i o n  c o m m i t t e e  were 
close relatives to the c a n d i d a t e s ,  w h o  h a v e  b e e n  given a p p o i n t m e n t s  and 
the list which has- b e e n  p r e p a r e d  o n  1 - 1 2 - 9 0  s h o u l d  be q u a s h e d  o n  t h i s  

ground alone. T h e  s e l e c t i o n  c o m m i t t e e  h a s  a l s o  n o t  f o l l o ^ w e d  t h e  r u l e s  

) and r e g u l a t i o n s  o f  t h e  S e r v i c c  R u l e s .  I t  i s  f u r t h e r  a l l e g e d  t h a t  t h e  o p p o s i t e

e  parties 2 & 3 h a v e  c o n t i n u e d  t o  m a k e  a p p o i n t m e n t s  I r o m  t h e  s e l e c t  l i s t

.5 ;' ' ‘
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c o n t a i n e d  i n  A n n e x u r e - 1  t i l l  9 - 1 1 - 9 0 ,  h e n c e  t h e r e  i s  n o  r e a s o n  o r  j u s t i f i c a -  

^ ^ ^ ^ ^ t i o n  t o  d e n y  t h e  a p p o i n t m e n t s  o f  t h e  p e t i t i o n e r s  f r o m  t h a t  l i s t .

r

6 .  O p p o s i t e  p a r t i e s  1 a n d  2  h a v e  f i l e d  c o u n t e r - a f f i d a v i t s .  I n  t h i s  

c o u n t e r - a f f i d a v i t  it  i s  a l l e g e d  t h a t  n o  s e l e c t  l i s t  w a s  p u b l i s h e d  o n  2 - U - 1 9 8 7  

a s  a l l e g e d  i n  p a r a  2 o f  t h e  w r i t  p e t i t i o n ,  b u t  i t  w a s  p u b l i s h e d  o n  8 - 1 C - 1 9 8 7 .  

T h e  p e t i t i o n e r s  w e r e  a p p o i n t e d  o n  1 8 - 1 1 - 8 9  o n  s e a s o n a l  b a s i s  o n  t h e  b a ' i s  

o f  s e l e c t  l i s t  o f  1 9 8 7 .  T h i s  a p p o i n t m e n t  w a s  u p t o  3 1 - 1 2 - 8 9  b e c a u s e  i n  v i e w  

of t h e  o r J e r  o r  t h e  C j . h  n i s s i o n e r ,  F a i z a b a d ,  s e a s o n a l  s t a f f  w a s  t o  w o r k  

upto 3 1 - 1 2 - 8 9 .  T h e  l i s t  w h i c h  w a s  p r e p a r e d  i n  t h e  y e a r  1 9 8 7  i s  n o t  v a l i d  

l i s t  n o w  a n d  i t  h a s  b e e n  s u p e r s e d e d  a f t e r  c o m i n g  i n t o  f o r c e  o f  t h e  R u l e s  o f  

1 9 8 6  r e l a t i n g  t o  d i r e c t  r e c r u i t m e n t .  T h i s  l i s t  w a s  v a l i d  u p t o  7 - 1 0 - 8 8  f o r  a  

p e r i o d  o f  o n e  y e a r  f r o m  t h e  d a t e  o f  p u b l i c a t i o n  i .  e .  8 - 1 0 - 1 9 8 7 .  T h e  R u l e s  

f r a m e d  i n  1 9 8 6  i s  c o n t a i n e d  i n  A n n e x u r e - A - 1 . S i n c e  t h e  p e r i o d  o f  p e t i t i ­

o n e r s ’  a p p o i n t m e n t  h a s  n o t  b e e n  e x t e n d e d ,  i t  h a s  c o m e  t o  a n  e n d  o n  

3 1 - 1 2 - 8 9  a n d  t h e y  c o u l d  n o t  c l a i m  f u r t h e r  a p p o i n t m e n t .  A s  t h e  G o v e r n ­

m e n t  has imposed b a n  o n  a p p o i n t m e n t s ,  t h e r e f o r e ,  a p p o i n t m e n t s  o f  t h e  

petitioners c o u l d  n o t  be m a d e  a n d  t h e  b a n  w a s  s t i l l  i n f o r c e .  O n  1 6 - 1 C - 8 9  

tw o  n e w  T a h s i l s  w e r e  c r e a t e d ,  but a? t h e r e  w a s  ban o n  a p p o i n t m e n t s ,  

t h e r e f o r e ,  t h e  p e t i t i o n e r s  c o u l d  r . o t  be g i v e n  a n y  a p p o i n t m e i . t .  T h e  c o p y  

o f  t h i s  l e t t e r  i s  c o n t a i n e d  i n  A n n e x u r e - A - 2 -

^  7 .  I n  v i e w  o f  t h e  G o v t ,  o r d e r  d a t e d  2 4 - 9 - 9 0  w h e n  t h e  b a n  w a s  l i f t e d

o n l y  ttaose p e r s o n s  w e r e  g i v e n  a p p o i n t m e n t  w h o  h a d  w o r k e d  f o r  c e r t a i n  

p e r i . o d  during t h e  v a l i d i t y  o f  t h e  l i s t  o f  1 9 8 7 .  T h e r e  i s  n o  i l l e g a l i t y  o r  

irregularity in m a k i n g  a p p o i n t m e n t s  o f  t h o s e  p e r s o n s .  T h e  p e t i t i o n e r s  

h a v e  n o t  w o r k e d  a t  a l l  d u r i n g  t h e  v a l i d i t y  o f  t h e  l i s t  p r e p a r e d  i n  1 9 8 7 ,

8 .  I n  v i e w  o f  c r e a t i o n  o f  t w o  T a h s i l s ,  n o  a p p o i n t m e n t  c o u l d  b e  m a d e  

o n  a c c o u n t  o f  t h e  f a c t  t h a t  n e w  a p p o i n t m e n t s  w e r e  b a n n e d  ; m o r e o v e r  t h e  

p e r i o d  o f  t h e  l i s t  p r e p a r e d  i n  1 9 8 7  h a s  a l s o  e x p i r e d  b y  t h a t  t i m e  a n d  t h e r e  

w a s  no a r b i t r a r y  a n d  i l l e g a l  a p p o i n t m e n t  m a d e  b y  t h e  o p p o s i t e  p a r t i e s .  

T h e r e  w a s  a l s o  n o  m a l a f i d e  o n  b e h a l f  o f  t h e  s e l e c t i o n  c o m m i t t e e  i n  m a k i n g  

t h e s e  r e c r u i t m e n t s  o r  s e l e c t i o n s .

9. Learned counsel for the petitioner and the learned S tand in g  coun ­

sel h ave  been heard.

.iw Ill III! j IIII



Mfetlfclil

L C D . K r i p a  S h a n k e r  v .  S t a t e  o f  U .  P . 1 4 7

IS

n

7 .

i s

:W

r k  

i d  

o f  

r a  

l e s

.
on

rn-

t h e

- 8 9

n s ,

opy

f t e d  

t a i n  

y  o r  

n e r s

nade 

r the 

ihere 

■ties, 

ik ing

1 0 .  L e a r n e d  C o u n ' - e l  f i T  t h e  p e t i t i o n e r  h a s  a r g u e d  t h a t  t h e  l i s t  a c c o r ­

d i n g  t o  t h e  p e t i t i o n e r s  w a s  p u b l i s h e d  o n  2 - 1  ( ' - 8 7  w h i l e  a c c o r d i n g  t o  t h e  

o p p o s i t e  p a r t i e s  t h i s  l i s t  w a s  p u b l i s h e d  o n  8 - 1 C - 8 7 .  L e a r n e d  c o u n s e l  f o r  

t h e  p e t i t i o n e r  h a s  a r g u e d  t h a t  t h e  b a n  w h i c h  w a s  a l l e g e d  t o  b e  i m p o s e d  

was f r o m  1 3 - 1 1 - 8 7  t o  2 4 - <) - 9 i ' .  T h e r e f o r e ,  t h e  a p p o i n t m e n t  o f  t h e  p e t i t i ­

o n e r s  c o u l d  h a v e  b e e n  m a d e  a f t e r  t h e  b a n  w a s  l i f t e d .  H e  h a s  f u r t h e r  

a r g u e d  t h a t  f r o m  t h e  l i^t  A n r f x u r c - 1 . s e v e n  pe r s ^o n s  w e r e  l a t e r o n  c p p o i n t e d  

a f t e r  l i f t i n g  o f  t h e  V a n .  H e  h a s  f u r t h e r  a r g u e d  t h a t  i n  t h e  y e a r  1 9 9 0  

a n o t h e r  r e c r u i t m e n t  w a s  m a d e .  O n  1 - 1 2 - 9 0 ,  f o u r t e e n  p e r s o n s  W' ere a p p o i n ­

t e d  o u t  o f  t h a t  l i ' t  a n d  t h e r e a f t e r  7  p e r s o n s  w e r e  a p p o i n t e d  o n  1 0 - 1 2 - 9 0 .  

H e  h a s  f u r t h e r  a r g u e d  t h a t  t h e  p e t i t i o n e r s  c o u l d  h a v e  b e e n  a p p o i n t e d  i n  

t h e s e  v a c a n c i e s  a f t e r  l i f t i n g  o f  t h e  b a n  b e c a u s e  p e t i t i o n e r s  h a d  w o i k e d  f o r  

a  p e r i o d  o f  m o r e  t h a n  o n e  m o n t h  f r o m  1 8 - 1 1 - 8 9  t o  3 1 - 1 2 - 8 9 .

1 1 . -  N o w  a c c o r d i n g  t o  t h e  f a c t s  a p p e a r i n g  o n  t h e  r e c o r d ,  t h e  l i s t  o u t  

o f  w h i c h  a p p o i n t m e n t s  w e r e  m a d e  a n d  c o p y  o f  w h i c h  i s  A n n e x u r e - 1  t o  t h e  

w r i t  p e t i t i o n ,  w ' a s  p u b l i s h e d  o n  2 - l C - 8 7  a c c o r d i n g  t o  t h e  p e t i t i o n e r s  a n d  

a c c o r d i n g  t o  t h e  o p p o s i t e  p a n i c s  t h i s  l i s t  w a s  p u b l i ^ b e d  o n  8 - K  - 8 7 .  T h e  

d a t e  d i s c l o s e d  b y  t h e  oppo^it^■ p a r t i e s  a s  8 - I f - 8 7  is t a k e n  t o  t h e  c o r r e c t  f o r  

t h e  p u r p o - e s  o f  t h i s  c a s e .  N o w  t h i s  l i s t  c o n t i n u e d  u p t o  o n e  y e a r  i.  e .  

7 - 1 0 - 8 8 .  A c c o r d i n g  t o  t h e  a l l e g a t i o n s  o f  t h e  p e t i t i o n e r s ,  t h e i r  a p p o i n t ­

m e n t s  w e r e  m a d e  f o r  a  f i x e d  t e r m  f r o m  1 8 - 1 1  - 8 9  t o  3 1 - 1  2 - 8 9  w h i c h  t a c t  i s  

v e r i f i a b l e  b y  m e a n s  o f  A n n e x u r e - 2 .  w h i c h  is t h e  c o p y  o f  t h e  a p p o i n i n n n t  

l e t t e r  i s s u e d  b y  t h e  o f i i c e  o f  i h e  D i s t r i c t  M a g i s t r a t e ,  B a r a b a n k i .  T h e  

p e t i t i o n e r s  w e r e  a l s o  a p p o i n t e d  i n  p u r ' u a n c e  o f  t h i s  l e t t e r  o f  a p p o i n t m e n t .  

T h i s  l e t t e r  c l e a r l y  g o e s  t o  s h o w  t h a t ' t h e y  w e r e  a p p o i n t e d  f o r  t h e  p e r i o d .  

1 8 - 1 1 - 8 9  t o  3 1 - 1 2 - 8 9  a n d  t h e i r  a p p o i n t m e n t s  w e r e  p u r e l y  t e m p o r a r y  a n d  

t h e i r  s e r v i c e s  c o u l d  b e  t e r m i n a t e d  a t  a n y  t i m e  w i t h o u t  g i v i n g  a n y  p r i o r  

n o t i c e .

1 2 .  I t  i s  a n  a d m i t t e d  f a c t  w h i c h  a l s o  f i n d s  p l a c e  i i i  p a r a  1 3  o f  t h e  

c o u n t e r - a f f i d a v i t  t h a t  t h e  G o v e r n m e n t  h a d  i m p o s e d  b a n  o n  f i - esh a p p o i n t ­

m e n t s  o n  1 3 - 1 1 - 8 7  a n d  t h i s  b a n  c o n t i n u e d  t i l l  2 3 - 9 - 9 0 .  T h e ' b a n  o n  f r e s h  

a p p o i n t m e n t s  w a s  l i f t e d  o n  2 4 - 9 - 9 0 .  T h i s  m e a n s  t h a t  n o  f r e s h  a p p o i n t m e n t s  

c o u l d  h a v e  b e e n  m a d e  b y  a n y  d e p a r t m e n t  b e t w e e n  1 3 - 1 1 - 8 7  t o  2 3 - 9 - 9 0  

d u r i n g  t h e  p e r i o d  t h e  b a n  c o n t i n u e d  t o  r e m a i n  i n  o p e r a t i o n .

1 3 .  I t  m a y  b e  r e c a l l e d  t h a t  t h e  l i s t  A n n c x u r e - 1  t h r o u g h  w h i c h  t h e  

; o u n -  p e t i t i o n e r s  w e r e  s e l e c t e d ,  w a s  p u b l i s h e d  o n  8 - 1 C - 8 7  a n d  o n l y  a f t e r  o n e
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m o n t h  f i v e  d a y s  o f  p u b l i c a t i o n  o f  t h e  l i s t  G o v e r n m e n t  h a d  i m p o s e d  t h e  

b a n .  N o  a p p o i n t m e n t s  c o u l d  h a v e  b e e n  m a d e j f r o m  t h i s  l i s t  a f t e r  c o m i n g  i n t o  

f o r c e  t h e  b a n  i m p o s e d  b y  t h e  G o v e r n m e n t  a n d  o n l y  t e m p o r a r y  a p p o i n t ­

m e n t s  c o u l d  h a v e  b e e n  m a d e .  I t  h a s  n o t  b e e n  i n d i c a t e d  b y  t h e  o p p o s i t e  

p a r t i e s  w h o  w e r e  i n  t h e  k n 9 v ^ ' k d g e  a s  t o  w h e t h e r  t h e r e  e x i s t e d  a n y  v a c a n c y  

on t h e  d a t e  w h e n  t h e  b a n  w a s  i m p o s e d  o n  1 3 - 1 1 - 8 7  o r  a l l  t h e  v a c a n c i e s  

w e r e  f i l l e d  u p  b e f o r e  i m p o s i t i o n  o f  t h e  b a n .

1 4 .  I t  i s a l ' o a n  a d m i t t e d  f a c t  t h a t  t h e  l i s t  w h i c h  w a s  p u b l i s h e d  o n  

■1?-10.87 c o n t a i n e d  i n  A n n e x u r e - 1  w o u l d  b e  v a l i d  f o r  a  p e r i o d  o f  o n e  y e a r .  

T h e  r u l e s  p r o v i d e  t h a t  t h e  v a l i d i t y  o f  t h e  l i s t  w i l l  b e  one y e a r  f r o m  t h e  

d a t e  o f  p u b l i c a t i o n .  T h e r e f o r e ,  t h i s  l i s t  r e m a i n e d  i n  o p e r a t i o n  b e f o r e  t h e  

b a n  w a s  i m p o s e d  o n l y  f o r  a p e r i o d  o f  o n e  m o n t h  f i v e  d a y s .  T h e  r e m a i n i n g  

p e r i o d  o f  v a l i d i t y  o f  t h e  l i s t  e x p i r e d  d u r i n g  c o r t i n u a n c e  o f  t h e  b a n .

1 5 .  N o w  t h e  q u e s t i o n  a r i ‘ e s  a s  t o  w h e t h e r  t h e  t e r m  o f  t h e  l i s t  w h i c h  

i s  o n e  y e a r  w i l l  e x p i r e  d u r i n g  t h e  p e r i o d  o f  b a n  o r  w h e t h e r  t h e  p e r i o d  

c o v e r e d  b y  t h e  b a n  w i l l  b e  e x c l u d e d  f r o m  t h e  p e r i o d  o f  o n e  y e a r  f o r  w h i c h  

t h e  l i s t  s u r v i v e s  a c c o r d i n g  t o  r u l e s  I t  h a s  b e e n  p r o v i d e d  i n  c e r t a i n  A c t s  

t ha t  t h e  p e r i o d  d u r i n g  w h i c h  a n y  a c t i o n  o r  p r o c e e d i n g  i s  t o  b e  t a k e n  i f  

s t a y  o r d e r  i s  p a s s e d  b y  a  c o u r t  t h e n  t h e  p e r i o d  d u r i n g  w h i c h  t h e  a c t i o n  o r  

p r o c e e d i n g  w a s  t o  b e  t a k e n  g e t s  e x t e n d e d  b y  t h e  p e r i o d  t h e  s t a y  o r d e r  

r e m a i n e d  i n  o p e r a t i o n ,  t h a t  i s ,  t h e  p e r i o d  d u r i n g  w h i c h  t h e  s t a y  o r d e r  w a s  

i n  o p e r a t i o n  i s  t o  b e  e x c l u d e d  f r o m  t h a t  p a r t i c u l a r  p e r i o d .  T h e s e  p r o v i ­

s i o n s  a r e  t o  b e  f o u n d  a s  u n d e r  t h e  L a n d  A c q u i s i t i o n  A c t  e t c .  I f  t h e  p e r i o d  

d u r i n g  w h i c h  t h e  b a n  w a s  i m p o s e d  i s  n o t  e x c l u d e d  t h e n  i t  w i l l  c a u s e  

i r r e p a r a b l e  l o s s  t o  t h e  p e r s o n s  w h o  w e r e  s e l e c t e d ,  b u t  c o u l d  r o t  b e  a p p o i n ­

t e d  or  o f f e r e d  a p p o i n t m e n t  o n  a c c o u n t ,  o f  i m p o s i t i o n  o f  b a n .  T h e r e f o r e ,  

t h e  p r i n c i p l e  o f  n a t u r a l  j u s t i . ; e  a l s o  d e m a n d s  t h a t  t h e  p e r i o d  d u r i n g  w h i c h  

t h e  b a n  w a s  i n  o p e r a t i o n ,  s h o u l d  b e  e x c l u d e d  f r o m  t h e  p e r i o d  o f  v a l i d i t y  

o f  t h e  l i s t .

1 6 .  S e c t i o n  1 1 - A  o f  t h e  L a n d  A c q u i s i t i o n  A c t  m a y  b e  c o n s i d e r e d .  

T h i . s  S e c t i o n  p r o v i d e s  t h a t  t h e  a w a r d  i s  t o  b e  m a d e  b y  t h e  C o l l e c t o r  w i t h i n  

a p e r i b d o f  t w o  y e a r s  f r o m  t h e  d a t e  o f  p u b l i c a t i o n  o f  t h e  d e c l a r a t i o n .  

T h e r e  i s  a n  e x p l a n a t i o n  a p p e n d e d  t o  t h e  s e c t i o n  w h i c h  p r o v i d e s  t h a t  i n  

c o m p u t i n g  t h e  p e r i o d  o f  t w o  y e a r s  r e f e r r e d  t o  i n  t h i s  s e c t i o n ,  t h e  p e r i o d  

d u r in g  w h i c h  a n y  a c t i o n  o r  p r o c e e d i n g  t o  b e  t a k e n  i n  p u r s u a n c e  o f  t h e

I
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said declaration is stayed by an order of a court shall be excluded T h u s

o n  this analogy it can safely be said that the period during whi c h  the b a n

o n  fresh appointments w a s  imposed, has to be excluded from the period of 

validity of the list.

17. According to the averments m a d e  in para 6  of the counter-afiidavit 
the petitioness w h o  were selected in the list A n n e x u r e - 1 were given short 
term appointment f rom 18-11-89 10 31-12-89. It has further been alleged 

b y  the opposite parties that these appointments were m a d e  on the seasonal 

basis a n d  the sanction for appointment was only upio 31-12-89. W h e n  this 

period expired the appointments c a m e  to an end. In para 13 of the counter- 

afBdavit it has been mentioned that after the b  in w a s  lifted on 24-:-90 . 1 e 
persons w h o  h a d  wo r k e d  for s o m e  time during the period of one year, were 

given appointments. This fact has also been pleaded by the petitioners 

a n d  on'th.s analogy the petitioners were entitled to get appointments. It 

has not been mentioned in the counter-aflRdavit as to for w h a t  period those 

persons out of the list published in the year 1987, h a d  w o r k e d  in the 

establishment. According to rules a person w h o  h a d  w o r k e d  for m o r e  than 

o ne m o n t h  during validity of the list could get appointment even if the 

period of list has expired.. Therefore, it is apparent that the opposite 

parties m a d e  appointments from the list published in the year 1987 after 

the ban w as lifted and these appointments were m a d e  on 9-11-90 T h e  

n a m e s  of these persons w h o  were appointed by the opposite parties from

A n n e r u r e T ^ " '  «« A n n e x u r e - 1 are to be found in

1 8 . Learned counsel for the petitioners has further argued that t w o  

ahsils were created by the G o v e r n m e n t  on 16-1 (-90. This fact is admit-

•» >'>'= learned counselor the pewioners, the pet,1,oners had approached for their appointments
s L n d i n T  According ,o the learned

Standing counsel, n o  appointment could be m a d e  o n  account of the ban

»b.ch was imposed b, theOovt. No doubt it is correct that dur̂ ng'he
a p p o i n r e“t°f T v °  been m a d e  ; but
appointm nts from the list could ha.e been m a d e  by the opposite parties

nued rn ' °» 8-1C-87 conti-
remained in

« «■  Therefore, after lifting of the ban on 24-S.90 the vacancies * h i c h
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1 5 0 K r i p a  S h a n k e r  v .  S t a t e  o f  U .  P . 1 9 9 5 ( 1 3 )

w e r e  e x i s t i n g  i n  t h e  e s t a b l i s h m e n t  s h o u l d  h a v e  b e e n  f i l l e d  f r o m  t h e  l i s t  

p u b l i s h e d  o n  8 - 1 0 - 8 7 .  T h e  o p p o s i t e  p a r t i e s  h a v e  n o t  m a d e  a p p o i n t m e n t s  

" ■ ^ c ( u t  o f  t h i s  l i s t  b u t  h a v e  p r e p a r e d  a  f r e s h  l i s t  i n  t h e  y e a r  1 9 9 0 .  T h e  p e t i -  

T t i o n e r s  h a v e  p r e f e r e n t i a l  r i g h t s  t o  b e  a p p o i n t e d  o n  t h e  v a c a n t  p o s t s  i n 

t h e  e s t a b l i s h m e n t  t h a n  t h e  p e r s o n s  o f  t h e  n e w l y  p u b l i s h e d  l i s t  i n  t h e

y e a r  1 9 9 0 .

1 9 .  L e a r n e d  S t a n d i n g  C o u n s e l  h a s  a r g u e d  t h a t  R u l e  2 6  h a s  b e e n  

c h a n g e d .  C o p y  o f  t h i s  a m e n d e d  r u l e s  i s  t o  b e  f o u n d  i n  A n n e x u r e - C .  A . - l  

o f  t h e  c o u n t e r - a f f i d a v i t .  T h o s e  a m e n d m e n t s  d o  n o t  h a v e  a n y  b e a r i n g  o n  

t h e  a p p o i n t m e n t s  o f  t h e  p e t i t i o n e r s .  T h i s  o n l y  r e l a t e s  t o  t h e  m a n n e r  o f  

p r e p a r a t i o n  o f  l i s t  o f  g e n e r a l  a n d  r e s e r v e d  c a t e g o r y  c a n d i d a t e s  t o  b e  

a p p o i n t e d .

2 0 .  T h e r e f o r e ,  i n  v i e w  o f  w h a t  h a s  b e e n  d i s c u s s e d  a b o v e ,  i t  i s  a p p a ­

r e n t  t h a t  t h e  l i s t  w h i c h  w a s  p u b l i s h e d  o n  8 - 1 0 - 8 7  ( A n n e x u i e - l )  w i l l  c o n t i ­

n u e  t o  o p e r a t e  f o r  f u l l  o n e  y e a r  e x c l u d i n g  t h e  p e r i o d  o f  b a n  w h i c h  w a s  

i m p o s e d  o n  1 3 - 1 1 - 8 7 .  T h e  p e r i o d  o f  o n e  y e a r  w i l l  b e  c o m p u t e d  a f t e r  

d e d u c t i n g  o n e  m o n t h  a n d  f i v e  d a y s  f r o m  2 4 - 9 - 9 0 .  T h e r e f o r e ,  t h i s  l i s t  w i l l  

e x p i r e  s o m e t i m e s  i n  A u g u s t ,  1 9 9 1 .  H e n c e ,  a p p o i n t m e n t s  o u t  o f  t h e  l i f t  

c o n t a i n e d  i n A n n e x u r e - 1  c o u l d  h a v e  b e e n  m a d e  u p t o  t h a t  d a t e .  T h e  p e t i ­

t i o n e r s  h a d  m a d e  r e p r e s e n t a t i o n s  t o  t h e  o p p o s i t e  p a r t i e s  f o r  t h e i r  a p p o i n t ­

m e n t s .  A n n e x u r e - 5  i s  t h e  r e p r e s e n t a t i o n  m a d e  b y  p e t i t i o n e r  n o .  1 K r i p a -  

s h a n k e r  o n  1 3 - 1 1 - 9 0  a n d  A n n e x u r e - 6  i s  t h e  r e p r e s e n t a t i o n  m a d e  b y  

p e t i t i o n e r  n o .  2  G u r u  P r a s a d  o n  1 4 - 1 1 - 9 0 .  T h e s e  r e p r e s e n t a t i o n s  w e r e  

m a d e  d u r i n g  v a l i d i t y  o f - t h e  l i s t  b u t  i n s p i t e  o f  t h i s  f a c t  t h e  p e t i t i o n e r s  w e r e  

n o t  a b s o r b e d  b y  t h e  o p p o s i t e  p a r l i e s .

2 1 .  T h e  p e t i t i o n e r s  w e r e ,  t h e r e f o r e ,  e n t i t l e d  t o  b e  a p p o i n t e d  i n  t h e  

v a c a n c i e s  w h i c h  w e r e  e x i s t i n g  i n  t h e  e ^ t a b l i s h m e n t  o n  t h e  d a t e  o f  l i f t i n g  

o f  t h e  b a n  a n d  w i t h i n  t h e  p e r i o d  o f  v a l i d i t y  o f  t h e  l i s t  p u b l i s h e d  o n  8 - 1 0 - 8 7  

c o n t a i n e d  i n A n n e x u r e - 1  i n  t h e  m a n n e r  a s  m e n t i . o n e d  a b o v e .

2 2 .  T h e  w r i t  p e t i t i o n  i s  p a r t l y  a l l o w e d ,  ■’i t  i s  d i r e c t e d  t h a t  o p p o s i t e  

p a r t i e s  1 a n d  2  s h a l l  a p p o i n t  t h e  p e t i t i o n e r s  w i t h i n  a  p e r i o d  o f  o n e  . m o n t h  

f r o m  t h e  d a t e  a  c e r t i f i e d  c o p y  o f  t h i s  j u d g m e m  i s  s e r v e d  o n  o p p o s i t e  p a r t y  

n o .  2 .  N o  o r d e r s  a s  t o  c o s t s .

{Petition allowed partly )
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Before the Central Adrninistrative-;iTip:prî 4,. 
- Additional Bench, Luckfi®

K

In He :- 3p/^*
Hegi strati on No *6̂ , of 1986

Between
Lava Kumar • • t • Petitioner*

Versus

union of India and others Respondents,
Fixed for - 19. 12. 1995.

Heard Gase).

I, Lava Kumar , aged about 36 years , son of 
Sri R. G. Barui , resident of House No. 44, Sunder 
Bagh, Lucknow^ do hereby solemnly affirm and state as
under

1. That a Notice dated 15.3. 1995 was served on
iŜ ri A. V. Srivastava , the then Gounsel of Respondents
to produce the document^ ( inspection report ) as in th^^ 
Gomposition of the’staff of Arcbitec^^ure Cell at Calcutta, 
a mention-was made about the operation of the post of 
Draftsman »A« ( JScale Rs. 425-700 ) down graded as

s  »

Draftsman »B» ( Scsle Rs. 330-560 J with effect from '
1.7. 1985.which fact -partfcularly related to the
petitioner who having been selected for direct appoint­
ment to the post of Draftsman «A« was made to work ag 
Draftsman *»B'* after the surrender of the post of Drafts­
man «B«̂  on 30.6. 85.

2. That thereafter the petitioner received a letter
w 'J '6.6. 1995 from the Director General, , R.D.S.O. ,

Lucknow^directing the petitioner to produce the said 
document ( Inspection Report ) within three days frcan 
the date of receipt of that letter.

\„X3Cs}̂
Gontd...*2

ijs}-«3v \S-'̂\V'<aaLJL .
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3« That as the said report in question was not
addressed to or endorsed to the petitioner , he was not 
expected to be possessed of my copy, as such, of the
same. Hence a reply was sent accordingly to the
Director - General on 1^.6. 95, stating , inter alia ,
that whatever was available with the petitioner would be
produced before the Hon’bis ̂  Tribunal h, floples of 
aforesaid two letters dated 6.6. 95 and ia.6. 95 along 
with extracted note^ frc© the Inspection Heport were 
filed On 8.8. 95 before the Hon’ble Tribunal for appre­
ciation •

That thereafter the case was listed for hearing 
on lO.lO. 95 but the respondents filed on that date an 
objection ( Application dated 4.9. 95 ) alleging, thjt 
the most diligent search of the records ( bejlng old could 
not make available the said Inspection Report, nor it 
cpuld be established that any such report was received 
in the office ( B.D.S.O., Lucknow I • It was alleged 
that in the absence of the said report the authenticity 
and veracity of the extract of notê ji filed by the 
petitioner on 8*8. 95 could not be verified. The 
respondents also thereby requested the Hon* ble Tribunal 
to direct the petitioner to produce the said Inspection 
Report and in the event of failure of the petitioner 
to produce the said report, no «oti6B should be taken 
on the extracted note« filed by the petitioner.

5 . That in this context th© petitioner respectfully
submits that the Archftectur^ cell at Calcutta consisted 
of a limited number of skeleton staff who knew that the

Gonti^» 3
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petitioner was selected for (^rect appolntmeat to 
the post of D r a f t c a t e g o r y  'A* ( Scale Rs* 4S5-700 ) 
but he was down graded and made to woik as Draftc^^n 
category * B’ ( Sciale 330-550 ) against the vacancy

■ of orafts^man category *A‘ Sri An and Khar e who was 
transferred to mctoow. The staff knew that the 
petitioner was a victiml of||astice and therefore they 
sympathised with the petitioner. When the inspection 

j report was received in the ArclsLtecture cell, Calcutta ,
for taking action en the findings and shortZflomings 
pointed out in the said report, the petitioner became 
ail'are of the fact and wanted to see and have a copy 
of the said report* The petitioner, therefore told 
this fact to his following colleagues working in 
the cell with him.
1. sri R*G. Singh
3 , 3i-i Kajesh Sharma
3. sri <T‘P« Maurya
4. Sri P.P. Singh Bhisht
5. Kffl. Kavita Nandi ®

. T h e  p e t i t i o n s r  g o t  a  p h o t o s t a t  c o p y  o f  t h e  

I n s p e c t i o n  B e p o r t  b u t  h e  d o e s  n o t  h o w  e x a c t l y  r e a e m b e r j ^  

t h e  n a m e  o f  h i s  c o l l e a g u e  w h o  g a v e  h i m  t h e  c o p y  ,  

b e c a u s e  t h e  m a t t e r  i s  n o w  ksssb  f l t b « a t / b 2 e n  y e a r s  o i d  

a n d  o c c a s i o n  f o r  t h e  u s e  o f  t h e  s s i i i e  d i d  n o t  a r i s e  

e a r l i e r .  T h e  p e t i t i o n e r  g a v e  a l l  t h e  p a p e r s  (  i n c l u ­

d i n g  t h e  s a i d  r e p o r t  )  t o  h i s  c o u n s e l  a t  A l l a h a b a d  t o  

f i l e  t h e  c l a i m  p e t i t i o n  b e f o r e  t h e  c e n t r a l  A d m i n i s t r a ­

t i v e  T r i b u n a l  t h e n  a t  A l l a h a b a d  » W h e n  t h e  A d d i t i o n a l  

B e n c h  o f  t h e  c e n t r a l  A d m i n i s t r a t i v e  T r i b u n a l  w a s  

c o n s t i t u t e d  a t  I ^ c k n o w ,  t h e  r e c o r d s  o f  t h e  c a s e  w e r e

transferred to Lucknow for disposal* His counsel at
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Allahabad .had'told ht-m-that in case need arise he 
will file only the relevsJit extracts from th© Ins- 
-pection Report as the whole leport did not concern 
and relate to his case • A copy of tĥ  extracted notes 
was available in the case file received from the 
coansel and the same was filed before th® Hon‘ ble 
Tribunal on 8*8*95 for appreciation. The photostat 
copy of the inspection Report was not then available 
in the case file and the petitioner forgot to obtain 
the same from his counsel at Allahabad. As the Res­
pondents have been insisting to aie the inspection 
Report ( photostat copy ) the petitioner has obtained 
the same' and is now filing as Annexure 7 for perusal.

6. That there is no variation in between the
contents of extracted note| filed on s»8*B5 with the 
contents of Inspection Report now filed as Annexure-7 • 
The doub^ expressed over th® anthenticity veracity 
of the contents of extracted note* filed earlier aJ'e 
denied and stand^ baseless .and contradicted .

T h a t  i t  i s  m o s t ' h u m b l y  p r a y e d  t h a t  n o  n o t i c e   ̂

n e e d  n o w  h e  taken o n  t h e  o b j e c t i o n  r a i s e d  b y  t h e  

R e s p o n d e n t s  i n  t h e i r  a p p l i G a t i o n  d a t e d  4 * 9 . 9 5  a n d  t h e  

H o n *  b l e  T r i b u n a l  m a y  b e  p l e a s e d  t o  c o n s i d e r  t h e  c o n t e n t s  

o f  e x t r a c t e d  n o t e t  f i l e d  b y  t h e  p e t i t i o n e r  o n  8 . 8 . 9 5  

f o r  d e c i d i n g  t h e  c a s e .  r .

L u c k n o w  s

Bated :f̂ 'ltr5ec. 1 9 9 5

D e p o n e n t

v e r i f i c a t i o n  

I ,  t h e  a b o v e  n a i t a e d  p e t i t i o n e r  d o  h e r e b y  v e r i f y

c o n t d *  5
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t h a t  t h e  c o n t e n t s  o f  p a r a  1  t o  6  o f  t h i s  a p p l i c a t i o n  

a r e  t r u e  t o  m y o w n  k n o w l e d g e .  N o  p a r t  o f  i t  i s  f a l s e  

a n d  n o t h i n g  m a t e r i a l  h a s  b e e n  c o n o e a l e c ^  S o  h e l p  m e

S o d ,

ieaxeĉ

L u c k n o w  s ? o ® e p o n e n t

T  D a t e d  J

I  i d e n t i f y  t h e  d e p o n e n ^ > ^ b D  h a s  

s i g n e d  b e f o r e  m e #

A d v o c a t e
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Before the Central Administrative Tribunal, 

Addl.Bench,at Lucknow

In res

Registration No. 668 of 1'

T

Lav Kumar

Versus

Union of India and others

Applicant

Respondents

Fixed for 1 3 .7 ‘1995

The applicant in the^above noted'case. 

Lav ^uraar, submits as under*

1 . That the^ Government of India- Ministry 

of Railways,Research Design and Standards 

Organization has issued a staff notice dated 

J^ucknow 5«7*1995' under the signatures of 

Sri T.K.Ghattopadhyay for Director General, 

which staff noti^^has been widely• circulated. 

The applicant is making a true copy of the 

said staff notice aS Annexure to this very 

application.

2. That the staff notice Annexure read

that the departmental selection for the speci- 

fied category of posts ©f Bkand S.Design£ of^ 

R .D .S .O , are likely to be held on any date 

after a period of 5 (five ) weeks from the, 

date of issu(§- of this staff notice i .e .  5 '



¥
%

r

\

( 2 )

.̂/eeks from 5.7«1995 expiring on 8.8.1995.

3« That in the staff not ice,the pet it oner
has been placed at Si,No. 13 in the VBJ Category 
given in̂ it,which is for the scale of Rs.i600- 
266o and the applicant is also expected to be 
in readiness for appearing in the test.

*+. That the above noted case is pending
before the Hon'ble Tribunal as a claim by the 
petitioner for his having been appointed as 
Drafts Man, Category 'A* pursuant to the 
panel drawn in which he was placed at Sl.No.*̂-.

Thfet it is note2>jorthy that the seniority 
of the panelled incumbent is determined on the 
basis of their placement in the panel list, 
irrespective of the date of posting.

6. That it is knowledgeable that pursuant
to bhe staff notice Annexure, only ̂  to 5 persons
are likely to be selected out of the Category
tBj in which his name finds place at Si.No.13.

.7« That in case the petitioner before
this Hon’ble Tribunal succeeds for having been

^  .posted pursuant to the panel dated 2js.3 

he having been direct<!fly recruited and posted
-p; -wotas draftsman categorjĵjhe would̂ ave been required

tiseeBsSsS



to appear in the test pursuant to the staff 

notice,Annexure and he would have been placed 

in the pay scale of Rs.i600-2660 autometically 

by virtue of direct recruitment and no question 

might have arisen at all for the applicant to 

appear at the departmental selection advertised 

t hr GUgh the st af f not ice, Annexure.

( 3 )

8 . That under the circumstances narrated 

above, if  the applicant is coerced or is 

otherwise made to appear at the deparfcisental 

selection advertised vide Annexure,he is 

likely to be prejudiced still further in his 

employment of the R .D .S .O .

■ HAYE-R

I'lherefore it is most humbly prayed 

that the Hon'ble Tribunal may be pleased either 

to decide the above noted case of the applicant 

at an early date or at least the authorities 

(respondnnts) be restrained and commanded not 

to f ill  up at least one post out of the 

category (Bj of the staff notice,Annexure.

OR

The very selection advertised through the staff 

notifejAnnei^ure,be ordered to be deferred for 

a reasonable period t ill  the decision of the



above noted case of the applicant m

Or
the Hon'ble Tribunal in the above noted circums­
tances be pleased to pass any other suitable 
order to mitigate the likely aggrievement of 
the applicant and the applicant ever prayas 
dutybound.

Lucknovjs (Lav Kumar )ApplicantDated 11.7*1995
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GoveRNrENT nr india r r'lNiSTRv of a;ai..uAYS 
RESCARCH DESIGNS ̂  STAND/̂ RDS OnGA:iI-3AT ION

.̂ taff notice

ThQ departmental selections for the follouing catego- 
riea of posts of B4S Design Dte , af ROSO , are likely to be
held on any date after a period of fiv©(̂ \ weeks from the
diHo pf Isau'e of this Staff Notice, The oxact date, tim6
-?■ venue of the t0.st uill be notified in dye course. Accor­
dingly, the fdllouing candidates indicated agairist-each 
ca^gpry» are advised tn keep themselves in roadineas for 
a^oearinp in the test  ̂ .......
(A) .Chief 0e8ignvA8$tt,(B&S) aceleRs.2000-3200 CQntrolling '

-----------
3DA(E&3) fe,1600-2660 
— —— — — •-d 0 — —

f ni: 9h.M.n.K,3ethi,
02i 3h,ll,K,Pradhan,

V ns] 3h.S.K .Shariia,
 ̂ n4j Sh.PTata Pradad (SC) 
ns, Sh.Piara Singh (SC/

S /

iJ6j Sh.Gurcharan Singh ---- — .do— —
07̂  SH,A*A,Ansari  ------do— ^
DftpC).lf*Plahesh ’Prasad 'S C ; — — — -~-

09/ A .K »VyaB r (&e) ---.-.do—
10j 3h,R,C,Nirmal (SC) ------do---

Desi£n̂ A3Stt.,(B&S)_scaleJtej,1&ng;-266̂  
01, Sh.S.Q.Raza, X)A (B&S)R5.1 4n0-23n0

, ------- do--
-3, Sh.riangal Singh l̂ aan ----- — do—
' A. 3h,3ubha8h Chandra — ---- do-
05} Sh.S.M.Abid ------ -do—

3h«K»CfSriy^aatava -.—do——
n?̂  Sh*P,C,Dhanuk ŜC) —  ----do—
08̂  Sh,P,B,t.*9axena do--
*■5/ 3hfci.Anjana Bhaain — — — do—  
'iO. ah*Rajendra Prasad (SC)-— — do—  

^1^ 3h«W*R ,Raa togi —— — — —do——
'^^mt.Dalvindar Kaur — — — do--

5h,Lava Kumar — -do—
V;K»Sobti — „db—-

15;, 3h4^,t.Agnihotri -— — —rdo---

1A0E/B&S(SS) 
----do--~
•* «■ iwaŵ  Q  mm  • m m

-
Uorking under 
OOI^IP/SS 

ADE/Bi;s (S3 

AbE/B&S  (CS 

AOE/B&S (SS 

AOE/B&S (CS^ 

A O E /B & S (S S )

Uorking Under 
TEN
AOE/BAS (S3)

--••d0“--*T”
AQE/B&S(C3)
— ——d 0— — 
A0E/f}&3 (?S)
— — db«̂ «—
———.i“d 0 
AOE/BiS (CS: 
ADE/B&3 fSS) 
A D E /B ^SrcS ) 

do——
---- d-o--
AOE/B&S  (33 ;

— — do— —

?• Contyoliind Officers are also roquostod to got
the above f^ntents noted by the cqncerned staff end the 
same may b« i»ont to Reott. Section immodinte.ly,

9^ • d'’ uTCnaf
tucknow-226011 (T .K .Chattopadhyay ) .
Oe'tedxS /n7/96 Director' G eneral

■.File No.RecttA3/CtiA(B(5cŜ )
PiSTRIBUTIi N

rrt; In^lwoti^ pleasV;'' 3̂   ̂Inap ., OOS/B43/CO-I,
i S l U V  S O /C o r ,f d l . ,A O C /2 iS f c 3  tStaff Conoernod, Notice Board, CT3A, . . ,



Before the Central Administrative Tribunal, 
5 Aĵdl.Bericli. at Luckljnow

r // In re:

egistration No. 668 of 19®6

1095
BETl-EEN

KLav ûmar
Versus

Union of India and others

Applicant

Respondent s

-Fixed for 13.7-1995

A?TIDAVrr

I, I>av Kumar, aged about years,son
of Sri Ram Chandra Barui, resident of Ko.Û-, 
Sunderbagh,Lucknow,the applicant,do hereby 
solemnly affirm and state on oath as under:

1 . That the Government of India- Ministry
of Railv/ays,Researcĥ esigns a nd Standards 
Organization has issued a staff notice dated 
Lucknow 5’*7*1995 under the signatures of 
Sri T .K.Chattopadhyay for Director General, 
vjhich staff notice has been -vjidely circulated. 
The applicant is making a true photostat copy 
of the said staff notice an Annexure to the 
application.

2. That tViA staff notice,Annexure read
that the departmental selection for the



( 2 )

specified category of posts of B and S Design̂  
of K.D.S.O. are likely to be held on any date 
after a period of 5 ( five ), weeks from the 
date of issue of this staff notice i.e. 5 (five)
weeks from 5»7*1995 expiring on 8.8.1995.

3* That in the staff notice, the petitioner 
has been placed at Si.No. 13 in the (̂B) Category 
given in it, which is for the scale of Rs.l6^  
2660 and̂ he applicant is also expected to be 
in readiness for appearing in the test.

That the above noted case is pending 
before the Hon*ble Tribunal as a claim by the 
petitioner for his having been appointed as 
Draftsman, Gat eg cry 'A* pursuant to the panel 
drawn in which he was placed at Sl.No.̂ ,

>•

5. That it is note'̂.worthy that the
seniority of the panelled incumbent is deter­
mined on the basis of their placement in the 
panel list, irrespective of the date of posting.,

6. That it is knowledgeable that pursuant 
to the staff not ice,Annexure, only k  t o  ^ 

persons are^kely to be selected out of the 
Category IBJI in which his name finds place
at 31 .No.1 3 •

U o Jql



t o

( 3 )

t '

7» That in  case the petitioner before

t h is  Hon’ ble Tribunal succeeds for having been 

posted pursuarit to the panel dated 2jL.3,l9|jV, 

he having been directly  recruited  and posted

k not

as draftsman category,he w u ld /h a v e  been 

required  to appear in  the test pursuant to 

the sta ff  no tice , Annexure and he would have 

been placed in  the pay scale of E s .i6^- 2660  

autometically by virtue of direct recruitment 

and no question might have arisen at a ll  for 

the .applicant to appear at the departmental 

selection  advertised through the staff no tice , 

Annexure.

8 . That under the circumstances narrated

above, i f  the applicant is  coerced or is  

oth.er-i.jise made to appear at the departmental 

selection  advertised vide Annexure, he is 

l ik e ly  to be prejudiced s t i l l  further in  his  

employment of the R .D .S .O .

4<J-

imf iii'

Lucknow!
“̂ ated 1 1.7.1995 Deponent

...

is-. ̂ 'V’erif ication

'5'/
I ,t h e  abovenamed deponent do hereby v erify

that the contents of paras 1 to 5 of this

a ffidav it  are true to my own knowledge a n d  the

I'ClxwvPO^



4 .

( )

contents of paras ô and 8 are believed by me 
to be true.

Signed and verified, this the 11th day 
of July, 1995 in the Civil Court's compound at 
Lucknow.

Deponent

I identify the abovenamp4 deponent who 
has signed before mj

W’m yv. .. --------- Ai tUl, 0*-
IMS stt<la-n» '■ i-.s î /rô .ioaf «Rl 

l l t f k l i M i d  b v  t;*'

■S'
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aSrORS IBS HON'BLS (SNTBU, AD«MSTRAi

<̂ T LUCKNG^_

yy. UeS'Ŝ *"
In re; - *:; . '-.i V  ̂
0.̂ . Ho. 668 of 1986

} Ji

LaVa Kumar r\> ! ,■ (Y 
• • •

Versus
1 Union of India and others.

... Pstiticsier

■ 0pp. parties.

MPLICATIOISI FOR SART.y mTC ----------

It is most respectfully submitted on behalf of 
the applicant Lava Kumar as fbllowsJ-

It is an old and part heard case  ̂ which was last 
i fixed for 29. 5.1996 for hearing, but it was declared
= a public holid^ o^Moharrum. Mow the next date has been 
(fixed for X. 8.1996, whidi is a far of f date. \

WHSREiORE it is most humbly prayed that next 

date as fixed i.e. 30.8.1996 may fce cancelled and an 
eprly date, as may be found convenient, may be 
fbr hearing.

I
Lu acNowj
D^TSDi JUNE 3 1 9 9 6

> V >

( LAVA KUMAR } 
petiticjner.

i



‘̂’SIpORE BLE GENT.RAL ADMINISTRATIVE TRIBUNAL.'A** i>eiU<ia .--••*** "v
Ort-' -------

' ”** at LUCKNOW. 
^ ^ \ n i n r e :

0.A. NO. 668'of 1986

Piece I'- 

^̂  ' ”;lr
for j

Lava Kumar •• •••i
versus

f-rethejk JJnion of India and others#

• •• • petitioner

• • •• Opp* parties* 
Fixed for« 13.3*1996

APPLICATION FOR EARLY DATS
F ■ . i

It is most respectfully submitted on behalf of the 
%

applicant Lava Kumar a$ follows: ’
It is an old and part he^rd case, whLchwas fixed 

for 01*02*1996 for hearing, when the counsel for the appli­
cant got indisposed in court and the case was ad;journed to
08 * 02*1996 (will find noting to thal effect in the cause 
of that also) but when the applicant and his counsel reac 
the Tribunal on 06*02*96, it was disclosed that in t h | ^  
sheet of 01*02*96 the same was posted for 13*03*96, which is 
a far off date*

WHBREFORS it is most humbly prayed that next date 
asofixed i.e* 13*03*1996 may be cancelled and an early date 
as may be found convenient, may be fixed for hearing*

/

LUCKNOW:
DATED: Feb-12,1996 (LAVA KUMAH) 

petitioner*
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Oatn of '-■
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'i^v,

are devising own aefinltlons wittiSat there being any 
earthly base for i t .

Out of the four (i)  ( i i)  ( l i i )  (i*) iasues/faots 

mentioned in para 2 none s were posed by the Tribunal in 

the form they have been set forth. The latter part of ( i l l )  

and (Iv) never cropped up at the hearing and are their own 

malafldes and misohevious innovations of other party. They 

have, there bŷ  tried to streamline their baseless stand. '

3. That contents of paras S, 6 and 7 of supplementary

Counter reply on behalf of Bespondents are simply irrelevent. 

They cannot at their whim describe and designate any post 

to be -operational'' ar "non-operational- without there being 

any sanotim for the same in law and the Rales or speoiflo 

authority In thakjregait^ , particularly so in the wake o f '

the fact that in none of the documents down ftom the

appointment of the petitioner as Draftsman category on 

the temporary post in Metro TranspoBt Project to the last 

letter of the opposite Parties relbsing t appointment of the 

petitioner (^nature-Q:) to claim petition, ther^appears the 

feigning reference to such categorisation as 'operational'’ 

and non-operational" , adopted and mooted for the first time 

**“• petitioner of his legitimate right , by such 

and contradictory replies. The opposite parties for

to allege that posts of Drafts -

, Draftsman category of Research Design and

^tanderds^rganistion in the Metro Transport Project were 

S25,§ld^e^ to be "operational psst^, Mhat is this 

“ Considered to bê   ̂ purely subjectively and for the first 

time in this supplementary counter reply, were i t  relates to 

the rights of the petitioner to l i f e  and livelihood by way

Contd.*,.,3
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of service . Let them show by any document addressed to 
the petitioner by which they made the petitioner aware of 
his having been ever holding a post, being operational« one 
or »*non operational*" one. The counter replies are actuated 
with malafides and dishonest intentions of depriving the 
petitioner of his vested right of service and fundamental 
rights of livelihood.

4. That the contents of para 8 of supplementary Counter
Ĵ eply, are wrong and are dlnied except however the fact that
the panel in question was partly operated but unlawfblly /
reilased il-om being operated to provide job to the petitioner 
Pursuant to it.

5. That contents of para 9 of the supplementary counter
reply are not actaltted. The opposite Parties can not be
permitted to justify their Illegal acts on the basis of 
subsequent Annexure No. SGA-1 .

6. That contents of para lO of the supplementary counter
^eply are not admitted, they can not be permitted to justify
their illegal acts by devising a Jugglery of nomenclatures
and designations subsequently.

m V

That with reference to para 11 of the supplementary 
>er reply^are simply irrelevant and they are intended

matters involved and in issue. The allegations 
* made' are not adnitted.

a. Ihat with reference to para is of the supplementary
counter reply It Is submitted that contents of the same are 
irrelvant. The Annexure No. SGA - 4 does not ollnoh the Issue 
and embrace the matter at hand . Per se, It relates to posts

Contd. . . . 4
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where recruitment action haa not been|ta,̂ en but not to the 
posts «here recruitment action had air cad, been over before a 
declaration of a ban. Hecruit.ent action relates to 
panelling stage. After declaration of panel, it was the 
matter of posting and not reonuitment as tried to oe put 

forth by supplementary Counter reply.

g. That with regard to contents of para 13 of the
s^pplonentary counter reply , the petitioner would submit 
that he «as not allowed the benefit of panel declared on 
21.3.&4 and as such he had to appear in the departmental 
examination held for the seleetion w m  for the post of 
Brafbsman Category «̂A’’ and on his attaining success he wa3 
posted to work as Draftsman catergory *»A« on an ad boo 

basis with effect from 1»1«91 •

The petitioner was selected for appointment as a 

Draftssnan category **3* in the scale of gs 330-560, which was 
not a work-charged post# While working in that capacity 
the post of Draftsman category was surrendered on 
30.6*85 • Therewasno other post of Draftsman category

at Calcutta against which he could be posted or acco-'
dated. He was posted on 1.7.85 to work as Qraftsaan 

ŷ ,̂.:'*category against the post of Draftsman category **A** 
Sri Anand Khare^who had been transferred to Lucknow. 

aQ^t,j^s^j^uj)iLs^A£^^ in the of t.ha"

hel

no post of Draftsman category
~Jl^J£aiirst^hijh_h  ̂ gould be tO WOrk Oftgr

-J-g£~yjtag.i!osted to ifAji, .
irrea



- 5  -

\

, nnt He perfonmadthe d u t i e s  a n d  «ork of post
Obviously not. we pet

. .  ,.h,re right aom the date of his appoint-held by Sri Anand Khare rign ^
. 4 -  ^-F h i e ;  transfer f r o m  Gslaulita ̂ n 7 R5 till the date of his transiei El 011 is on X**« T Q

= , R7 1 e for a period of 2 years and 15 days to Lucknow on 15 *7-S? » »
< T the panel period of 8 months 18 days, which p e r io d  included the panel , ^ .

The panel period of 2 years «as ft®- 21-3.84
; : L  paid the pay Of . a « . a n  category... Here^e.-

nted the matter vide *««*• II claim petition

bat his request was not acceded to.9n the f.inciple of equal 

pay f »  equal work he is entitled to this r e lie f  and 

that he should be deemed to have been appointed as Draftgnan 

category ” A" with effect llrom 1.7.85 , 4jie date Of his posting
(  P > ^/7against, -fchêvaaanGy of Sri Anand Khare,. Mhat legal jasti- 

be there' ■- ‘ ■ . . M , , , Vi ■ /

6 e6&5 sŝgaii

on that vacant post of - 
^#a«MW ».f»«iW jift«^category on transfer of srl jwand Khare and 

afelaed not to appoint empanelled 

'""^^date S'! Sunil Kumar Srlvastava at SLnoaof the panel?

for Bespondents to have not appointed 

ner on uhe post of Draftsman category ’*A’- pursuant

.-r:>

J^^j^iinow, ViaXGh t , 1997
’S-

Verification

Petitioner ,

I above naiaed petitioner , do here by veryfy that the

contents of paras llt̂ ' 9 of the rejoinder application are 
true to my ^nowledg^ ^ T S J f ? f ’i?ls°
material has been concealed. So help me God.

1997
Dated ,
Lucknow, March i , Deponent
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BEFORE TrtE CENTiUL. ©̂MIISlISTRiATIVE TRIBUNi?̂
^SITIONAL BEtCH^ LUCKNOyt

*1 >■■ ,<£

Y

la res Registration No* 668 of 1986

Between s

Lava Kumar #«
Versus

Union of India and others 'ft «

Petitioner

Respondents!

. A f f i d a v i t

'vx ■‘W f

I, Lava Kumar# aged about 36 years^ son 
of Shri Ram Chandra Barui, resident of No» 44, 
Sunder Bagh# Lucknow^ the deponent, do hereby 
solemnly affirm and state on oath as under*

1, That the deponent is the, petitioner
in the above noted case, as such he is well 
conversant with the f acts and circumstances 
of the case.

2« That the contents of paras V 3-— — of
Rejoinder application dated 1*3*1997 are true to 
my own knowledge and tiiose of paras 
are believed to be true*

Lucknows 
Dated: 1.3-97

i i

Deponedeponent.



2.

V e r i f i c a t i o a

I, the aboveaamed depoaeat do hereby verify
that the coateats of paras \ Gui.o\ ̂  ______of this
affidavit are true to my own knowledge,

signed and verified this the 1st day of 
March, 1997 in the Civil Courts Compoutî ât 
Lucknow,

LucknowsDateds 
March 1, 1997 D e p o n e n t

I identify the abovenam^ aeponent who 
has signed before me.

nt»-
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