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Particulars to be examined Endorsement as to result of Examination
1. Is the appeal competent ? - ‘ MNe . 'T{:._ ﬂ..(-,PQiK(A:Qw 4 Mot Ly, fl Py chmad
' ,BQ."mnktLka z’}*_"‘\l\-{‘) NN
2. (a) Is the application in the prescribed form ? N
JIb) Is the application in paper book form ? \(,5 i
(c) Have six complete sets of the application N, g ek +»¢°—’j #" '
been filed ? : —
3. (a) Is the appeal in time ? ‘ ~NE
(b) If not, by how many days it is beyond ' —
time ?
(c) Has sufficient case for not making the / ‘ =
application in time, been filed ? h
4, Has the document of authorisation;Vakalat- _ 3
nama been filed ? _ e
5. . Is the application accompanied by B. D./Postal- N2

Order for Rs. 50/-'

6, _Haé the certified copy/copies of the order (s)
' against which the application is made been : : v o
' filed ? - \ . .

L
hH

7. (a) Have the copies of the documents/relied N3
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) o
above duly attested by a Gazetted Officer &
and numberd accordingly ?
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o '. ] , (2)
Rggg;ug-é’rs to be,gxamgnfed , Endorsement as to result of Examination
T L
{c) Are the documents -}eferred to in (a) . "\\f%
above neatly typed in double space ?
8 as-the index of doc‘.um'ents been filed and \\’% i gﬂ)’dfm;} Apue 3&?/”%

paging done properly ? E)»—P}

9. Have the chronological, details of repres-
entation made and the outcome of such rep- 3
resentations been indicated in the application ?

10. Is the matter raised in thei‘\.application pending N O
before any Couft of law or any other Bench of :
Tribunal ?
11, Are the application/duplicate copy/spare cop- : \('7/
ies signed ?
12.  Are exfra copies of the application with Ann- . N8
-exures filed ?
(@) Identical with the origninal ? .\f’Y
(b) Defective ? : No
(Q Wanting in Annxures - -
Nos................../Pages Nos.. ........ ?
13. Have file size envelopes bearing full add- ‘& [ 2nvelofs wa'th Odonnps oy ff 6215 O
resses, of the respondents been filed ? R Gnd S2ils 0 H ]
14. Are the given addresses, the registered :
€
addresses ?

15. Do the names of the- parties stated in the
copies tally with those indicated in the appli- \W
cation ?

o

16. Are the translations certified to be true or - A
supported by an Affidavit affirming that they - ‘ '
are true ?

17. Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(a) Concise ?, _ {"?
(b) Under distinct heads ? ' Neg
{c) Numbered consectively ? '\rg
kd) Typed in double Spacé on ene side of the - X
1S
paper ?
18. Have the particulars fer interim order prayed No

for indicated with reasons ?

19. Whether all the remedies have been exhaused. ~3
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DEFENDANT |
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‘<. 0.A. No. 668 of 1992 ;

Hon'ble Mr., Justice U.C. Srivastava,VC
Hon'ble Mr. K, Obayya, Member (A)

T As th2 counsel for the
' i applicant is not present due to curfew in

j J the city. As such the case is adjogrned to
4

. 16.12.1992, o ZAZ//ﬂ
AM.
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ng'ble Mr. Decis Varma—.J.M;
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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH

<«

Lucknow this the Qi)waay of March, 1997.

0.A. No. 668/86
HON. MR. V.K.SETH,.MEMBER(A)

HON. MR. D.C. VERMA, MEMBER(J)

Lav Kumaf, aged aboﬁt 28 years, son éf Shri Ram
Chandra Barui, Draftsman Category B in Arch Cell.
R.D.S.O. Metro Railway 33/1 Chaurangi  Road,
Calcutta. - | !
Applicant.
By Advocate Shri S. Singh.
. versus
l1.Union of 1India through the Director AGeneral,'
R.D.S.0. Manak Nagar, Lucknow.
2.Director General R.b.S.O.-Manék Nagar, Lucknow.
3. Joint Director, Arch Céll,, R.D.S.0. Metro
Railway, Célcﬁtta.
Respondents.

'By Advocate Shri S. Verma. .

"ORDER

HON. MR. V.K.SETH, MEMBER(A)

By means of this 0.A. thev applicant has
assailed the order of the Lespondents-dated 19.8.86.-
Through this order the applicant's representatioﬁ
ofv30th June, 1986 for his promotion to the post of
Draftsman grade A was rejected on account of the
fact that the currency of the panel féf the purpose
had e){pired. He was however, informed that he has-
been promoted on adhoc basis in the/Architechral
Unit of Calcutta and he may wait for the orders in
regyard to the séme. The applicant has aléb claimed
promotion as Draftsman category A in accordance with

panel pfepared in march, 1984.

\WfV:A
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2. Pleadings have peen exchanged between . the

partiee which we have carefully gone through. We

have also given anxious thought to rival contentions

advanced by the learned counsel for”the"two sides

during the course of hearing.

3. The petitioner was initially appointed as

Draftsman caregory B in the Architectural Cell of

R.D.S.0. and joined in that capacity the Metro
Railway Calcutta on 30.7.1983. Vide. an advertisement
copy of which'is enclosed w1th letter dated 27.10.83
of R.D.S.O.' : appllcatlons were 1nv1ted 1ntera11a
for six vacancies of Draftsman A (Archltecture (sCc-2
S.T-2) for the Architectural Cell ;t Calcutta. After
due process of selection which included a written/
draw1n9 test and an 1nterv1ew a.panel of six names
was prepared as per notice dated 21.3.1984 (enclosed
as Annexure SRA -1 to the Supplementary reply to the .
interrogatories filed by the respondenfs.). The
applicant's name figures at serial 4 of the said
panel. This note has also mentioned that panel will
remain current upto 18.3.1986. As per the averments
of the respondents: in their counter reply offers
were issued to candidates at serial Nos. i and 2 of
the panel against»general vacancy and serial Ne. 6
against S.C. vaéanCy. The candidate at serial No. 6,
it is stated, did not join. It is also stated that
in the mean while the poet of Drafesman B against
which the applicant was working, was surrendered.
With a view to avoiding retrenchment _of tﬁe
applicant, therefore, it was decided with the
approval of the competent authority. to operate the
post of Draftsman A lying vacant due to non joining
‘of s.C. candidate and accommodate the applicant
against that vacancy-‘ As a consequence, staff

posting order dated 25.6.1985 was issued. The

e




applicant thereupon représented to £he D.G. R.D.S.O.
The applicant repreéented- for appointment as
Draftsman catégory A on the ground that he was
working against the vacant post of Draftsman grade A
vide Memo dated 5.3.1986 , In ‘reply to  his
repreéentation of 17.2.1986,: the applicant was
informed‘ that he was at ée‘rial No. 4 ’arid so far
even the candidate at sérial No. 3had not been
offered the.appointmeht.Moreover, there was no possib-
ility of extension of the‘sahctioned posts for fhe
Architectural Unit_ at Calcutta. Therefore, the
épplicant's claim could notlbe accepted. Through the

same Memo the applicant was also informed that he

was not eligible for prbmotion as Departmental

.candidate in accordance. with the extant rules of

recruitment and promotion.

4, The applicant made a further representation in
the matter on 30.6.1986 in which he has interalia
mentioned that he had come toknow that thé candidate
at serial No..3 had expressed his unwillinéness and
further.that the government had 1lifted tﬁe ban on

cases of filling up of the vacant “poéts. He

.therefore, prayed for sympathetic considration of

his case. The applicant was finally informéd through
a Memo dated 19.8.86 which is impugned in the
present O.A. and the contents of which have been
mentioned earliér (supfa). |

;

5. It may be incidentally .mentionedi-that vide

: AL
- staff posting order No. 342 of l986/wag ordered to

be promoted on adhoc' basis - "~ -+ . ' 3as.
Draftsman A._'The said - orders which included
prOmotidn of two otheré provided that the promotions
will be current upto 30.9.86 only. It is_learn@' as-

stated by the learned counsel the applicant never

\,
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joiﬁed this adhoc promotion. It may‘ further be
mentioned that during the coursé_Qf the pendency of
tﬁe 0.A. - the applicant has Dbeen: prbmoted as
Draftsman categofy A with effect from 1;1.90 on

adhoc basis.

6. The applicant's main contention is three fold.

His first contention is that.ﬁe was already holding
the.post of Draftsman grade A and had been selected
fbr the said post. His second con£ention as
mentioned during the narration of facts is that the
ban on creation of filling up of posts had  been
lifted bythe Goverﬁment. His third C&ontention is
that the candidate at serial No. 3 had declined the

offer.

7. The respondents dispute the above groundé.

They argue that the applicant was accommodated as

Draftsmdn B against the post 6f Draftsman A as is
clear from thé staff posting order annexed by the
aplicant hiﬁself with his O.A. As stated earlier,
this was done to. avoid retrenchment of the
applicant. They therefore,.urge that it could not be

deemed that the applicant was holding the post of

.Draftsman A'. We find force and merit in this

contention of’the respondéhté and the éame is fully
borne out from the wording of the aforesaid order.
In fact, it was precisely this aspect which gave
rise to the representation of the appiicant.

8. In regard to the second contention of '£he.
applicant{ the stand of the respondents is that the
ban on creation and filling ﬁp of posts imposed
bythe Govéfnment and‘vits subsequent 1lifting ‘HaVe
nothing to do with the case of hté applicant, as
ﬁhosé'orders were applicable to 'Non operational'

posts and the same did not cover 'operational' posts

(VR Y-
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of Draftsman category A at the Calcutta Unit for
which the applicant was making claim in the present
O0.A. Before we discuss this aspect,' it would be
helpful to go through the relevant portion of the
letter of the Railway Board dated 15.3.1984. The same
is reproduced below:

"GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS
RATLWAY BOARD

New Delhi dated 15.3.1984
Sub: Economy in administration and non-plan
expenditure—banﬂl on creationof posts on

the Railways.

XXXXXXXXKXXXXXX XX XX XX XX XXX
(iv) Regarding non-filling up of vacancies of
'non-operational'’ posts where recruitment

action has not been taken, such filling up may

be deferred upto 30.9.84*. Where, however,

panels for such non-operational vacanéies have
already been received upto the end of January
or February 84, these may be utilised for
filling up the vacancies, but further panels
may be held in abeyancei till 30.9.84 and

allowed to be operated only thereafter.

*extended until further order vide W/Zen dt.

9.4.85."

It is apparent from a perusal of the above that the

ban applied to non operétional posts. It may be

mentioned here that'thrbugh a letter dated 29.7.86

»the Railway Board relaxed the said ban applicable to

non operational upostsl in respect of vacancies
;

arising due to promotion, retirement, death etc. The

learned counsel for the applicant fairly admitted

VS
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that the crux of the éase was the-inferpretation of
the expression 'non-operatibnal' which, according to
him included the post for which the applicant was

making a claim in the present O.A. He was -howevevér,

unable to produce any material in support of his

contention. On the other hana, ihowever, the
respondeﬁté through a Supplementary Counter reply
filed on 13.2.97 have interalia averred that- the
terms 'operational' and 'non operationala have not-
been categorically defined in the Indian Railway
Establishment Céde, Manuél.or in the letters. The
term 6pera£ional post refers to the posts of all

categories: of non-gazetted staff connected with

~operation and maly tenance of the rolling stock

'passengef ‘or goods train etc.' and includes

'non—gazetted staff' and the working on sanctioned

‘projects in the process of creation of new assets.

In view of the fact that the épplicant ér his
counsel ‘had not cited any material té contrOQert
this interpfetation, we have to acceptvthe same. We
may also mention that = in our viéw such
interpretation or classificatiQnAappears to be quite
rationél and logical. |

9. The applicant's next contentionmthat whereas
the S.C. candidate had not joined aﬁdjghe.candidate
at serial No. 3 had submitted his unwillingness{_gt
méy_be mentioned that the éopy Qf the letter from
S.K. Srivéstava, the candidate at serial No. 3

annexed_by;the applicant himself, mentions that as

more than two years (emphasis supﬁiied by us) héd“
passed.l.........;.I am not interested in Jjoining
R.D.S.0. This therefore, clearly demonstrates that
Sshri Srivastava the .candidate at serial No. 3 had
indicated his.unwillingness only after the expiry of.

the currency of the paﬁel and he was conscious of

\/ ,\S’
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the fact that the psnel was current only for two
years as'indicated in the relevan£ notice. Further,
it is undisputed that nobody junibr to the applicant
in the Gerkal Category was  offered promotion to
Draftsman category A. Fo£>the same reason we also do
not find any merit in his contention that he shouid
have been offered promotion in lieu' of the S.C.
candidate.

10. Viewed in the background of the conspectus of
the case and the foregoing discussions, we find the
claim of the applicant as devoid of merit. The @tﬁ%:
is therefore, hereby dismissed. Parties sﬁaﬂ bear

their own costs.

MEMBER(.J) o ’ 'MEMBER (A)

Lucknow;Dated: 9 w-—"7> 7~ 7]

Shakeel/

hate
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. Union of India and others

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.
Misé.‘Application no,92 of 1987.
| - |
ORIGINAL APPLICATION NO.668 of 1986

Lava Kumar ' RRK K. Applicant,

- , Versus

<.« Respondents,

H8n'ble D/S,.Misra~AM
Hon'ble G.S.Sharma=J.,

(Delivered by Hon'ble D.S.Misra) y

' PR

In this misc.application, the applicant has

'prayed for issue of an order suspending the operatlon

-

of order dated 9th June l987(annexure SA-l) passed

on behalf of Dlrector Archltect Reasearch Designs

and Standard Organizatlon Lucknow Government of India
Ministiy of ﬁailwa?é, transfering the applicant from
Calcutfa.tG;LucknOW;.Thé.abplicént has’ filed an
original appllcatlon (no.668 of 1986) in which he?hag*
challenged theorder dated 19th August 1986 passad by |
the Director General RSDO Lucknow) rejecting the |
representation dated 30th June,1986 of the

applicant in which the applicahf had requested thet”
he be_appoiptéd as Draughtman Category-Blon the
basis of the pahel‘ﬁrepared for the ;éid-post.,ln
this application the applicant has alleged that he
was working as Draughfsman Category~A since 28th June,
1985 by an order dated 2lst June,1985(copy annexure-l
and that by the 1mpugned order dated 9,6.87 he has
been reverted from the higher post of Draughtsman

Gralie~A to a lower post of Draughtsman Grade-B and
TP~ _suléatta to Lyckes

A

that he has, been transterre3,



}

o
which will cause grave ‘and irfeperable loss to him.
The application is opposed by the learned counsel
for the respondents on the“ground that the applicant
waé ewiaenr appointed as Draguhtsman Grade-B and
fhat his transfer from Calcutta to Lucknow was

irr a routine administrative order which had nothing
to do with application praying for promotion as |

Dragghtsman Grade=-A,'

2, We have heard‘learnéd counsel for the 4

appllcant and perused the record, On a perUaal of the

order dated 21.6. 1987(annexure 1 to the petition), ﬁ[r

1t is. notlced that the applicant was posted to a posﬁ

of Draughtsman Grade-B at Calcutta against the guxkxa

Draughtsman—Grade B post Wthh was. ﬁalllng vacant,

We are,therefore, unabliufo accept the contentlon of
v

the appllcant that hejever app01nted to the post of
Draughtsman Grade-A, We also find that the impugned

" order dated 9.6.87 i5 an order of the transfer of the

" applicant in the same capacity as Draughtsman Grade-I

and it does not confizm the allegation of the applic:
that by this order he has been reverted fram the post
of Draughtsman G;ade-A to that of Draughtsman Grade~!
There is no substance in the allegation contained

in the misc.' application and the application is

~ rejected.

%yé;/’1i377;’8f7 ’th;u~””721£7
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In the Central Administrativg Tribunal

Additional Beneh #A11lahabad

N - Registration No, of 1986
| between
ﬁ; Tiav Kumar .o Petitioner
| and
Union of Indis and others ... Respondents

x 1., Particulars of the applicant

Lav Kumar , aged about 28 years, son

Y
of ghri Ram Chandra Barui , Draftsman
CategoTy B in Arch Cell R,D,5,0, Metro
Railway 33/1 Chaura%ﬁ Foad, Calcutta,

Note: gervice of notice of the petitioner

' mqy beé served on gri R P,3rivastava
1dvocate, 188-4 "flopibagh, Jawahar ﬁﬁl
Nehru Poad, Allahabad,

2.Particulars of the Respondents :

i _ | (i) Union of Ingi= through the virector

General, R,D, 35,0, Manak Nagar, Lucknow,

(ii) virector Ceneral , B ,0,%,0, Manak
Nagar, Iuckrow,

4]

Lave aware
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(1i1) yoint Director , Arch Cell, B,D.s.0.

Hetro Railway , Calcutta,

Note: The notice of the opposite parties may be
served on the addregsés given above,

3. That the present applic.'ition.is against
the following order; ' 4
Order No, 4, R.TI,/119/2/Part dated loth
fugust, 1986 (Annegtare VI ) passed by the
Director General ,_E_D,ﬁ.o.'ﬂanak Nagar,
‘Lucknow, _ ’ | _
By means of the aforesald order dated 19th
August, ‘1086, the petitionsris representation
dated 3pth Juné, 108& hag been rejected in
which the petitioner h«d requested that
he be appointed ag Draf?smgn Category A
on the basgis of the"penal Prepared for the

said post,

4, Th:@j‘. the Petitioner declares that the

subject-matter of th: order against which he
wants redressal lg within the jurisdicfon of

this Hontble Tribunal .

5. That the petitioner fur ther declares
that the application is within the limitation
Prescribed under gec. 21 of the Administrative

Lonre. WUsawwar s

e X
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Iribunal A¢t, 1985,
O, - That the facts of the pregent case are
&‘— .

as followss~

(a) That the petitioner wis initially
aPpointed ag Win the gecale
of R 330-560 in the Arch Cell Research Designs
and gtandard organisation (hereinafter referred
% as R,D,8,0.) Minank Nagar , Lucknow by the
&xing Director Geperal , R,D,s,0. The petitioner

was diredted to join Cell of R D,5,0letro Railwsy

Caleutta., The petitioner joined'the said post

Cmrmnaoeret,

on 30th_July, 1083,
v

(b) That in June, 1985 , the post of
draftsman Category B was surrendered but the

petitioner was directed to work as draftsman

categoly 4 . An order dated 21st June, 1985

was lssued mentioning therein thot due to

surrender of one post of draftsman B at Aryeh

Cell Calcutta , the petitioner is posted as

Drafteman B at Calcutta agsinst the post of

&raftsman Category A,
A true copy of the -31id order dated 2lst

June, 1985 1s being filed herewlth as annexure T

o this petition,

\~G¢“ﬁ¢\§swva$xk;



(¢) That since 28th June, 1985 , the
7 petitioner has been holding the post of draf tsman

category A as dirégzed by th@l&irgctor General
in his oxder dated 2lst June, 1985 but the

. petitioner ig being pald the salary of draftsman
Category B.

() That theSpost of Draftsmen Category
4 in the scale of R 425-700 were newly created ,

In order % fill up twose slx newly created
posts of draftsman in the scale of g 425-700

an advertigsement was publishedceslling for

applications from suitable candidates, ifhe
petitioner who was fully eligible submitted
his application through prdper channel, Hig
application was reégmmended by the deparﬂneﬁt
for selectlon for the post of draftsman

calegoly A,
Nt .

(e) That thereafter a written test

and inter%iew was held by a duly constituted

, Ny\\ ;electinn Committee, geversl other cmdidateg
also appeared in the saidvselectidn, Thereafter

- a penal of six candldates found suitable was

prepared , which was algso @ proved by the ea@peteﬁt
authority and the sgaid penal was declared in

March, 1984, In the aforegsid Penal the following

Lawre. \awnar
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candldates were selecti&a :
1.Km, Anita Saxena,
2,871 Pradip Kumar, |
‘ 3.8bri gqunil Kumar Srivastava
,‘L“" ' .
- 4 ,8hri Lav Kimar (Petitioner)
- 5,shri satish Kumar
! e 6. ghri Munna Lal,
(f) That thus the petitionerts name in
the aforesaid penal appeared at 3.No, 4.
i
'
(g) That while the process of iuplementation
\ 3@jV of the seiected penal was going on a ban on the
- M . : v .
aat v <Y .creation of posts and filling up the vacancies
A\V}»_ came int force, The aforegnaid ban was 1lifted

on 20th May, 1986.

j ‘ - (h) That in the mean ¥ime before the

; | ban was in force FI; gmita juxenn mMda Pradi§
Kumar were already posted as Draf tsmen Category
4 and they joined their duties on 24th september,
log4 and 12th November, 1984, The cendidate

at s,No;'6 Munna Lal was also orgered to be

T —

appointed but he did not turn up to take charge

~———

| | Lonre. ot

~l
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and he has mot yet taken over charge of the

po st of draftsman category A and 2s far as

" the petitioner knowse he has taken up Jjobs

gsomewhe re else,

¥

(1) That the pétiﬁioner h«d submitted

an appliéa‘cioﬁ on 28th Qctober, 1985 ’Gont"ne Dire.-
ctor General B,Q,S,G. Luckmw reguesting

therein that the.p@titi@ner be posted to the
vacant post of draftsman category 4, The petitioner

had mentioned that he hqs olrpqdy serVed

po st of draftsmaﬂ categ>ry 4, The petltloner

mentioned that he is alraady»holding the post

Y

of draftsman category A axd that he has alieady

been selecied for the sald post , as such

he may be allowed to be continued in accordance

with the penmal prepared, The petitimer
had al s mentioned th~t his posting in the

scale of Graf tsman category A will not in

any way affect the seniority of the candidate
whose nauwe findg place in the gaid penal

announced in March, 1984,

| & true copy of the said application
of the petltioner dated 28th October, 1985 is
being filed herewith as annexure IT to this

petition,

Lone. \Q\\W@JL »\
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() That when no orders were passed
on the aforesald application of the petitioner

he sent 2 reminder on 171th February, 1986,

, (k) ©hat the petitioner was fhereafter
given a feply on 5th March, 1986 mentloning
therein that as the person at 3.No, 3 $unil
Kumar Spivastava hag not yet been offered
Qppdintment, therefore, the petitioner who is

at.9.No, 4 cannot be given appointment,

N A true copy of the sald reply of the
department dated 5th March, 1986 is being filed

herewith as annexure III to this petition,

(1) That in the mean time , the candidate
selected 3t 8. No, 3 , nanely, Sunil Kumar

Srivastave had taken'gp some apPointment elsewhere
therefoTe, he submitted an application on
23rd June, 1986 to the Director Generd Censral

E,ﬁ,s;o._mentigning therein that he is not
interested to Jjoin the aforesaid post,
A true coy of the sald application

of Sunil Kumar Srivastava dated 23rd June,

ag* 86.18 being filed herewith as snnexure IV to this
petition, |

(m) That when the petitioner caile to know

that Sunil KumaT Srivastava who was at serial

Lovea Kowmare



no,3 had slready submittaa an fpplicqtifan
'showmg his unwillingness o join the aforesaid

pogt of draftsgnan category A , the petitioner
submitted arn spplicatisn on 3oth June, 1986
-J\“f;\;:“ requesting therein that he may be pos ted as
v v draf tsman cvategory A in the sale of g 425-.‘700,
| 1 _ The petifioner had algo mentioned that the ban
Y which was imposzsd has algo been 1ifted with effect
NN from 20th May, 1986 and as such there should m ¢

be any difficulty in posting the petitioner

in accordance with the pensl declared,

A true copy of the snid application of the

~ Petitioner dated 3gth June, 1986 is being filed
~

herewith as annexure v to this petlti~ n,
’G@X

(b) Th qt the Director Ceneral R,D.;5,0,
has given a reply dated 19th August

,‘1986 mentidning
therein that as the life of the Penal has dlready

exhausted , therefore, 1t is m t possible o
apPoint the petltioner on the post of draftsman

category Aon the busis of the sald penal,

43 -

A,t\rue’cogf of the said order dated‘
19%th August, 1986 1s being filed herewith ag
| aninexufe VI to this petition,

(o ) That the 1life of the Penal is given

in Paragr®h 217 of the Indian quway Establishment

- Lowa Kwar
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Manugl . The sald paragraph 217 reads as unders-

ngurrency of the penal 3

(a) Penalg drawn by a selection Board and
abbrbved by the competent authority shdll
be cufren‘t for tw years from the date

of ap'provai by Mé‘ﬁt authori iy
or till thf-:yse are exhausted whichever is

earlier.

(b) An employee who once officlates égainst

2 non fortuitous vacancy in his turn
on the penel shall not be required to

{0 appear agaln for f-resh selec tlon,

(¢) In case an employee lower in the penel
‘has of ficiated whereas oﬁe higher in the
penal hag not officiaﬂ;tad. fof re.asqns
befjond the latterts control , the latter
employee will not be required to appear

for i‘résh selection, "

(p) That a perusal of the paragrsp h 217

\

+

Love. Vowast
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the penal drawn by the selection board 1ghall
be currsnt for two years ' from the date of

approval by the competent authority or ti11l these

are exhgusted Wthh@VGT is earlier,

(q) That in'the Pregent case, the penal
which was prepared for appoiptment on the post
of draf tsman category &.in Mareh, 1984_due to thev
ban automatica;;y was éuspgpded and the ban
wés only 1lifted on 2pth Mﬁy, 1986, Thus the .
bengl was not current during the period when

the ban was there and after it was 1ifted tne

pensl became again current | therefore, the

allecxtion that the 1ife of the penal exhaust@d

after two years was completely 1llegal and wrong
The period ander which the penal was under ban

cannot be taken that the sald pensl was in currency,

(r) That the view taken by the opposite
p3rties to that effect ig illegal,

(s) That  the petitioner has been

advised that the aforesald penal would be de emed

W be current for complete two years excepting

« AS guch the

Lonre, Kook



N

e
;

- 11 -

the.impu@ned order_daﬁed loth August, 1986

annexure VI has been illegally passed,

(%) that not only this the naneg in the
peﬂél were placed in order of merit of the

candidates, The c@ldidates at g,No, 1 and 2

b

.

Kt anita Saxenag and Prqdlp Kumar were already

appointed on 241th 3eptember, 1984 and 12th

Wovember, 1984 respectively whereas Munna TLal
. D ———— .

had not jolned the post, &ri Sunil Kumar

grivastava had alresdy submitbed his unwillingness
t Jjoin the aforesald post and he was at 3.Ne, 3
and as such the petitioner who is at g, N, 4 |
shodl& have been posted on thé post of draf tsumn
category 4, Lhe pétitiqner has Eeen grosslj'
discriminated in the matter of his employment

in not 3ppolnting him on the sald post on the

basis of the sdld penal declared,

(u) That the action of the opposite
parties isbcompletely discriminatory as offer
was pxafst made o 3.Wo, 6 of the penal whereas the
petsons between s,mo, 2 % 5 were completely’

ignored,

{v) That in'any view of ths matter, the
candloxte qt 3.No. 3 sunil Kumar Srivastava hgving
refused to be

aPpointed on the Post of draftgnan

deﬁk\§§N¢QGL
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category A and person at 3.No, 6 who was offered
appointment but had not taken up the charge

leads % the conclusion that the petitioner |
who was 2% S;No, 4 ought tq have bszen postel as

drafts man category A and ag such the opposite

~

parties have gfossly discriminated the petltiomer

and refused to appoint him,

(w) That the petitioner has bsen grossly
dismriminated in the matter of his employménf '
specially the onder that the life the penal
had exhausted ig completely wrong and illegal
as dueing the suspended period due to the

xkf‘ | | imposition of the ban the penal was mt current,

Tts currency again started when the ban was 1if ted

P on 20th sy, 1986 ,

(x) That zuek as_such the order dated
19th August, 1986 has been illegally passed

and is linble to be set aside,

}_ 7 That in view'of the facts mentionad D ove,

the petitioner prays for the following reliefs, '

. _ \Vr»? (2) IMat the order dnted 19th August, L~
1986 innexure VI may be quashed,

(b) That the opposite parties may be

\43“N3~\kwu¢413L
) .
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directed to appoint the petitioner as draftsman
» : . ‘ ‘
category A in the scale of p; 425-700 in accordmece

with the penal prepared in March, 1984,

gcy that 'my other suitable order, mgigx or
direction of declaration mayvbe‘ issued which this
'Hgn'ble Tripunal may deem just md proper in the

- - - clircumstances of the case.

(4) % award the costs of this petition,

8, That no interim relief igs prayed in the

’_——\——1
Present case,

9, That the petitioner declares that the

. | ord‘er has been pagsed by the highest authority
' panely, the Director Gepersl and as such no remedy

is avalloble under the relevant service ruleg,

10. That the petitioner further declares
that the matier regarding which the present
1} application has been mace 1s not pending in any
o court of law oﬂx:\ my authority or any other bench

of this Tribundl,

[
|

11, Particuiﬁi\rs of the postal orderg:

f

= :l.lumber of &he postal oxder &1249|
i . )

[2.Pogt officf:‘;“

from which purchased freesf post pfte
{ -~
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, -7 86
- 3.Date of issuing post office 13 "-8

4.Pogt office at which payable,

12, The index has sl ready been appended in e
begining of the puaperbook as such no separate

index ig needed,

13,  That the list of enclosures is algo given

in the index and as such no list of enclosures

f

is needed,

I, Lav Kumar aged.dout 28 years, son

of shrl Bam Chandra Barui, Draftsman Category
Bin 4rch Cell R.u,s;o.,Metro Railway 33/1 Chaurangﬁ

~ Hosa, CGalcutta, do hereby ceclare tmt the

contenis of paragrsph nos, 1 to 13 of this petition
are true to iy pergonal knowledge an@‘nothing

has been supressed,

Lave Kawaox -

Slgnature of the applicent

Place Allshabad - . JgpﬂJ%yf
Dated Oct, , 1086 xejiﬂ' — k;;v
>N
(s~
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BefoTe the Céntra. adyinistrative ITribanal
, § ! .

Auditional Bench 4llahabad

S —y it

ainnexure I

in
Registration Wp, of 1986
between |
Lav Kumar , oo petitioner
ang
Union of Ingia anu otherg: .;. B;spondents

Governmen% of Indis
Ministry of Railways |
Resenrch Designs and Sgandards OTganisation
Nanak Nagar

Lucknow 11
gtaff Pogting order no, 23 of 1985

‘the following transfer/postings are ordered
in Arch D%, irch Cell Calcutta with immmedi ate

effect .

1) ¢hri ananda Khare, D/san A /arch Cell, Cacukta

1s trangferred md posted in the same capacity

in Arch Dite, EDSC/Lucknow against and existing Vac_

avancy,

\Jxvﬁu\igoway;



-2 -
1i) Due to the surrender of one post of

Dyiian B scale s 300-560 ATch Cell Calcutba w,e,f,
30/6/85 (M) ghri Tavs Kumar the only U/Man |

B at ATrch Ce11;>éa1cuftﬁ ig posted as D/Man 3 at
Calcutta against_the post of u/ﬁan A fo be vacated

by shrl dnand KhaTe, vide iteu (i) above,

2. Phe charge reports of the above stalf muy

be sent to Estt., IV gection immediutely,

| 50, M.Ial
, For Ulrector Areh,
File No, ANT/llQ/Z o | | )
Dated 25/6/85

aigtributicn‘
l.@n/Dir (&fch 2,J0/areh (w) O,Jy/irch (iiIP) 4,JuF
a.so/E,I; C,g,o.»/E; III 7.30/Mina, 8.Sc;/Hindi .
so/ﬁstt.'ll.gokgass 11, dzch, Section 12.Asstt, Areh,
II/R2S0 Arch, Cell, 7th Floor, 33-4 Jawshar Ial

NWepru Roud, Calcutia, 21,

3d, Illegivle

y

Irue copy

\ixﬁfﬁxhxmkgjc_':;
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Befole the Central ad}ninistraﬁ."ve Tripunal
| 4331 tlonal Bench Allahabad

———————

snnexure 11
in

Registration N,, of 1986
between
Lava Kumar ces "~ petitioner
| and

Union of Indis =nd others .., ResPondents

.

To 7
The Director Genersl,
Regearch Deglign g}‘;’ﬁéné:ﬁrd Orgmigation
Mana%; Wagar,. '

Lucknow,

Sub, BRegarding posting 6f applicant 4s Drafisman
Category 4 in R.D,3,0, (Arch, Cell),

Sir .

Mo gt mambly mad regpec tfully the applicant

begs to submit the following facts for your kind

conglderation and necessary orders.



‘;&1’ “ ,/§? ﬁ%f/.

i -2 - | |
; . o 1. That the applicant was working as

a Draftsman category B in the aArch, Cell/B,0,35,0,
Metro Railway, Galcutta, over since his avpointm:nt

in July, 1983.

2.. | Th.t the aforegaid po st, ag 4l nst which
I the applicant was woTking, has been surrendered

on the 30th June, 1985 that the applicant

has been detain£d here and is now working agalnst

the vaéant postAof srafteman category A but is\not

rece_iving the pay scale o* fﬁh:a_‘t category., Ingtead

he is still being'paid the pay scale of Lraftsman

categoTy Be v

e . Thayt as a result of selectiong made in 1984

e

for appointment to the post of braftendd category
1 a penel list (valid foT two_yéars) conté,ning'
‘ names of six cmdldates, was drawn up and
announced. The S?plicants name finds place 3t

serid no. 4 in the panel 1list.

4, That candidates as no, 1 and 2 of the

/ . . N )

/ panel 1list, namely, Kumari inita Saxena and 3Ti
Pradeep Kumar have already Joined and are working
as Dypaftsmgn category a4 a2t CH cutta, '

I,

{ | | | :
o | | \Lova. Ruwax.
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5. That condidate at §.Np, 3 of the panel
lisf §ri sunil gsrivastava is at pregent working
ih Harijan Welfsre Deévelopment Cprpora’cion'

of UP., Covt, at Lucknow. He haé ot joined ag
yet md no offer seems to have been made %0

him to join the post of calegoXy A,

6 That the name of the applicant findg place

2t SlNo, 4 of the panel list md is serving in

arch, Cell of R.U, 8.0,

7 That owing %o financial s‘brir«xfgeééy' the
Central govermment have‘armounced, impf\f‘ositicﬂ of
ban on fresh appointment ag an econouy measure,
It appears that owing to impositim of such
ban no required pro'gress have been made for
absorption of other candldates mentioned in the

panel list,

8. That the pplicant is dal ready holding

/<

appointment in R,D,$,0. and is workihg agnlnst the

vacant post of Orafsman calegoIy A as st:ted in
para 2 @ove, The applicant is of the view that

higs cage is not for fresh sppointment, as fresh

aPpointnent envisages that the candidates is s

- new enfrant and is not already holding eiiployment
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in the office set up md that he will commence
his service from the daté of appointiment,
Appointments of KumaTi Anita Saxena md Pradeed
Kunar are exadples of frash'gppointments'as,they
were not holuing appointments in R,D,8.0, previously,
whereng thevaﬁplicant is m;ready holding appointment
in B, 8.0. and not seeking fresh appointent ;
what i1s therefore, needed in his case i1s simply
the i1sguing of an order for hié_pqsting in the
scale of Draftsman category A, agaihst the vacant

po st on which he is already working,

o, - That his posting in the scale of érnftgumn
category A will in o way affect thé‘Seﬂioiity

oi cmdidates whose nume findg place above:

his name in the penel 1list anhounced in 1084

as those whp have ﬂ.reédy jolned or may join

the post in near future will alweys remnain senior

to him according to panel list and the sprlicont
cannot claim seniority agesinst them on the baslsof

his length of service,

10. That the applicants cnge slgo stands

on g different footing'ffom departmental promotion,
The invitation 1o six posts‘wns an open offer

md was applicable equally to outside as well qs
to cepartmental cm didates eligible for the

post, Ihe applicant availed of the opportunity

(NS N
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ma applied through proper channel, qu

hié posting to draftsman category A cannot,
perhapg, be ruled out on the ground of fresh
appointment or his being not eligibke for

departmental prouotion,

11i. That every person in service aspires

for promotion as 1t leaas to Bmonesdry gain as well
ag in rank and gstatus, The applicant is also

Ny %Xcepfion o it, The oxder for his posting

ng Draftsmen category 4 will enable him to get

a2 petty increase.in hig pay and allowances only,
I other words he will only get the difference
between the psy scales of cétegory 4, and B,

as additlonal more auount than what he is getting

at present,

Wherefore, it ls prayed that in the light
oi Tactg stnted apove the cagse of the upplicant be
considered gsympathetically and orders for his
posting to the vacant post of draftsman category
§ be issued esrly, Thanks foT the trouble given, Awa-
iting your esteemed decision early,
Bours faithfully,
gd, Lavs Kumar
Dyaftsman B

Arch Ce11/R.D, 5,0, Metro Railway
~Calcutta,

"coy  to

L.4dditional virector (isen)
2, |

frye copy o Lowrel Yt
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Before the Central fAministrative “ribunal

Additional Bench %11ahabad

Ann egure IV
in
Registration No,  of 1986

be tween '
Tav Kumr : § - petitipner
and .
Union of Indin and others ... Respondentg ‘

—————

The Director Geperd
E, D, 8.0,

Mnnak Nagar, Iucknow, .

Rep ippointment of the post of Jr, Asstt, sca e 425,
700. |
Dear sirT,
I would like to keep your a.t‘cen“cion/ towardg

appointment of senior Arch 4stt, held in March g4,

T wag one of the cmdidate who get opportunity for
getting 2 naue in penal, I was on no, third in the
penel, But ns more than two years passed I

' B caane e

h'ave not received any infommtim or correspondence

according my appointment I.¢,Hrg,

In tiis uy period I triea for wother job amd I

A ane. et



<

-0 -
get 1%, Noy T would like to state you that I am
ot interested in joining R,u,5,0. foT the past
case as stated apove and if any one else going

to appoint on above post 1 have no objection

regarding in this matter,

In last T will again thankful to you for gving

my name in pengle,
With thanks

_Yours sincerely
4G, sunil Kumar Srivnastava
23p Rajendra Nagar

Tucknow 226064

o

Jirue copy
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/ ~  Befere the Central Administrative Tribunal
Additienal Benck, . LA
Kllahabad

- Reply en behalf ef the Respendents
- BT
L - Regn. Ne, 668 of 1986

Lava Kumar _ | eo Applicant

| Vs

Unien of India and ethers oo Respendents
y\ v_ e e e

I, 3 Bhatia sen of 1ate Shri U.C Bhatia

ﬂaged,abaut,SQ years presently pested as Deputy
Birecter Esnéblishment-.z in the office of
-Resegrgh Degigns and Stgp@grdngrgaﬂisatien,
Ministry ef Railways, Manak Nagar, Lucknow
do hereby selemnly affirm and state en eath

N as unders:

‘1. That I am presently pested as Beputy
Birector Establishuent-I in the office of
Research Designs and Standards Organisatien,
Ministry ef Railways, Lucknew and have been
authpr;éed on behalf of the‘Requndents N6.1;
2 and 3 te file this reply. I have fully

perused thewrelevantwrecgrds relating to
instant case and thus I am fully acquainted
y 3 with the facts of the case depesed belows
—— ‘.000.?5’2
sﬁ“ pem K -
A)-—- —
Qewcﬁ . whtrsemiel



2.,  That I have gene through the Applicatien
under reply filed by the Applicant alengwith
the accempanying énnexures and have understeoed
the ceontents thereefs

- . 3. That the centents of paras 1, 2 and 3

a matter ef recerd, _

Y4, That the centents ef para 4 of the

Applicatien are net admitted in the ferm they
stand and are emphatically denied. ,in reply
thereef, it is stated that as the Applicant
haéwbe§n and is still werking at Calcutta,
this Hen'ble Iribunal has_ no jurisdictien
te entertain any grieVance relaking te the
'service matters of the ﬁpplicant‘

5, In reply te the centents of para 6(a)

" of the Application, it is stated that the

\ | mpplicant was appointed w.e.fs 3027+1983 as

E/man 'B' scale R8o330»560/RS against a werke
of H@sear@hwﬁesigns and Standggas Organisgpien,
on the basis ef recruitment held fer the said
‘pesti | | L
6. That in re?ly te the centents of para 6(b)
and 6(@), it is stated that the w@rkacharged |
pest of P/Man 'B‘ scale Rs.330e560/RS against
vhich the Applicant,was‘worklng at Galcutta,
wag surrendered w.e.fd 30«6+1985 and the

w pen 7

W@%M ::.‘59,?\1’ .l
~ }l JO !

R SEd, o

‘so'e 0{:“3
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I | | @@
Applicant being the junier mest in the cadre
of Draftsmen 'B! scale Rs,330«560/RS in Arch.
Biregteraté was@rendgred surplus and faced
retrenchment, With a view te avoid the |
retrenchment-ef the ﬁpplicant it was decided

_)/Man 'B' scale Rs.330w560/BS te accemmodate

the Applicant whe was surpluSs Vide Staff
Pesting Order Ne 234 of 19Q§ (enclesed by the
Applicant as annexure-i te Application) from
the perusal ef which it is evident that the
Applicant was net pested as D/Man 'A! Gr,h25~?00/33
but en the centrary was pested as D/Man 1B
scale Rse330+560/R8 against the-post of
D/Man B! scale Rs.425-700/RS. It is further
submitted that the lipplicant was neither pested
as D/Man 'A' scale Rs.h25~700/RS ner he W@rked
as D/Man lA' scale Rs,425-700/RS, hence the
questien of payment of wages te him fcr the
post of PyMan 'A‘ Scale Rs.h25a700/33, dees
not arise, and any other allegations te the

,,,,,

contrary are n@t,admitted’and are deniedy

7« That in reply te the contents ef para .

- 6(a), 6(e) and 6(f) ef the Applicatien, it is

stated that an @pen market selectlen fer the
pests of BVMan {B‘ scale Rs.h25_700/RS for

,,,,,, 0,00 08"

-e&-———/ﬁ.

<6§u\/\,,\,f:>\

*w%ﬁwaﬁmmﬂ i

WW “’ETW%)Q"I W‘( R &,
W TET, FEIR - 22t
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2 existing and 4 anticipated vacancies wag
held on 10/12e3-84%, As a result eof this
selectien, a panel eof 6 candidates was
fermed and the Applicant's rank in merit

en panel was 4th. Any ether allegatiorste .
Fhe centrary are net admitted and are denieds

Lk

8; _That in reply te the centents of para _
6(g) and 6(h) of the Applicatien, it is gtated
thgtwit wag decided te fill up 3 werk«charged
pests ef D/Man g scale Bs?%ZSé?OOIHS- amengst
thedgandidates_énfthe said_pénel; .As per the
Reservation Rester, eone pest of B/Man iﬂ;
scale BschZS-?GO/RS eut ef 3 werkscharged posts
of E/Man A scale Rs,425«700/RS was reserved
for Scheduled Gaste candidate.” The offer for
the posts of D/Man 'A' scale Rs4425<700/R8
there fore, was issued te candidates at S.Nos.
1 and 2 of the panel against general vaeancies
;;;_te S No 6 against Scheduled Caste reserved
vacancy. The candidate at S.No.6 ef the panel
i.e, against the vacancy fer Scheduled Caste,
neither'reperted fer duty»noraany response was
received from him. His name, therefore, was
~deleted frem the panel with the appreval of
cempetent autherity, In the meantime, the pest
of D/Man 'B' scale Rs,330e560/RS against which
the dpplicant was werking wag surrendered

and the Applicant being junier mest in the

—

& e ooy -
SFHIR whrwey <o pre
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5 cadre of D/Man 'B! wag rendered surplus in the /€>
\categery of D/Man 1B scale Rs.330¢560/RS in
Arch.ﬂdreeterate of Research Designs and Standards
Organisatien. With a view t@ aveid the retrench«

l ’ ment faced by the ﬁpplicant it was decided with

the appreval of competent autherity to operate

the pest of B/Man rat scale Rs,425«700/RS lying
vacant due te the yenejeining by Scheduled Caste
candidate, 1n.tge grade of D/Man fB? scale Hse230e

. . 960/RS and accemmcdate the surplus D/Man !B; i.e.

| Applicant against that vaéancye; Héd the fmf

> answering Respendents issued the offer fer the

pest of B/Man t&' scale Rs.B25e700/RS te the .
next candidate en the panel whe was senier te

the &pplicant, the Applicant weuld have been

for the eperatien of post of BVMan 'Af ~scale
Rs,4256700/ES as BfMan tBt seale Rs.330»560/RS

\{fﬂ was made enly te aveid the retrenchment of the
Applicant and any allegatiens te the eentrary
are not admitted and are denied§

9+ - That in reply te the contents of para 6(1),
6(3) and 6(k) ef the Application, it is stated’
that the Applicant had net submitted his applica.;.
tien dated 28410@85 fer his pesting as B/Man"ﬂf
GroRs.lt25+700/RS threugh preper channely ‘4s
the Applicant was pested as D/Man 'B' gcale

' Rs6330#560/HS against the post of D/Man 14

scale Rs;h25e700/RS te aveid his retrencﬁmént,
' “aeeb

/.
3

) & frRus e - |

graEym FfyTm sl o Ty,
¥\ ETTI, WRs - 20000
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empanelled
candidate
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the &pplicént Was working and discharging the' "%g
functions of D/Man 'B! scale Rg.330-360/35,

.AS one more candidate senior to the dpplicant
wéé(an the panel fér the pest of D/Man 'At |

scale Rs.425-700/RS, the question of iséuing |

him the offer for the post of D/Man ‘A"

‘seale Rs.425~700/RS ignering the clsim of his

senior, does not arise. Had the answering

'Respondents issued offer to the candidate at

8.No,3 of the panel for the pest of D/Manv'ﬁ‘
scale Rg.425-700/RS, the Applicant who was
at S.No.% of the panel weuld have been out

of employment,

10, | Th@t in reply teo the centents ef para -
6(1) of the Applicatien, it is stated that
no such application frem the candidate at

S.No,3 of the panel seems to have been

‘received in the office of the answering

Respondents., Moreover, ne such effer.ef

appeintment was given te Shri S.K.Srivastava/

for the post of D/Man 'Af, scale Rs,425-700/RS,

11, :That thé contents of para 6(m) and

6(n) of the Application are net‘admitﬁed'

and are denied in the form they stand. In

reply thereof, it is stated that the

Respondents' reply bearing No.4RT/1 1‘9/2/%‘-
dated 19-8-86 filed by dpplicant as
Anpexure~VI to the Application,vclearly-

- o
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indicates that due ‘to the expiry ef the currency -

e 657
of the said panel, it is net possible te post

him as DAlan 'A' scale Rs,425-700/RS against

that expired panel. However, in the same

letter dated 19-8«86 filed as Annexure-VI

te the dpplicatien by the %ppliCant, the
hpplicant was told te wait as he 'will be |
seen pestéd as D/Man 'A' scale Rs;%25;700/RS
en ad hec ba91s ‘and accerdin gly, the
Respancenbs<v1ae-the1r Staff Posting Crder
Ne.342 of 1986 issued on 19-8-86 premoted

the éppiicant as a departmentagl candidate

on ad hoc basis for the post of D/Man At
scale Rs.425-700/BS at Caloutta, A true

copy ef the said order is enclesed heeewith

and marked as Annexure-&1. The said erder

‘was served upen the Applicantg to which

he has not submitted the charge report

taking charge of the higher post of
D/Man 'A'(ad hec), |

12, That the contents of para 6(o)
and 6(p) of the AppliCatign call fer no

L,
commentse

{v 13, That except for the p@rtlon @f Ban

the rest of the contents of paras 6(q)
6(r/ and 6(s) ef the application are not
)

‘*__“________—__———n ’ 90098>

By TRTTW T )
gaaﬁﬁxﬁ“‘%6ﬂ~ﬁ gy FsA,
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| admitted and are denied, In reply thereof,'

-1t is stated that ban was not with respect

te £illing up workfcharged‘and non-eperational
posts. A true copy of the letter of Railway
Board in that behalf is ehclosed herewith
anévmarked‘askﬂnnexure~&2. It is further
submitfed that personé at seriél Nos1 and

2 of the said panel were engagéd curing ban
against work-charged posts and ﬁhus the
paqe;'was operated upon and it never

remained suspended, -

1, That the contents of para 6(t); |
6(u), 6(v), 6(w) & 6 (x) are not admifted

and are emphatically denied. "In reply therecof,

the contents of paras 8, 11 and 13 of this
reply are reiteratéd. It is further stated
that there had been no diserimination in
the matter of employment of the‘applicaht
and the entire action of the answering
Respondents iis fully legal and as~pér .

extant @ules on the matter and any allegae

‘tions to the contrary are not admitted

and are denied,

/r " “‘..'...ﬂ‘g
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15, That the centents of para 7 ef the
Applicatien are not admitted and are emphatically
denied.l In reply thereef, it is stated that the
applicant has utterly failed te make eut any
case fer interférence by this Hen'ble Court.

As the:e“had,been,n@nyiolgtion sfiaay'principlesw
of natural justice er ef any Rules; the applicant
is not entitled for the reliefs claimed and the
instant_applicatién ig 1iagble to be dismissed
with cesﬁa

16. That the centents eof para 8 of the
application being matter ef record need no

commentse

17« - That.the centents of paraﬂ9~ofhtheau

~In reply tnereoftmit,is stated that a further

. ™
remedy lies by way ef_,dm !re esentatien

ﬁ.N. ySV"I
of Railways, Tugkrew, which remedy the applicant

- had failed te avail and en this scere alone

the instant applicatien is net maintainable
and is liable te be dismisseds

18,  That in reply te para 10 of the
applicatign, it is stated that the applicant
is put te strict preef regarding the averments

made thereins

19. That the contents of paras 1, 12 & 13
| ’ _/ 0000610
/@%wws

b

\_



Dy.Director/Estt-I, Research Designs and

« 10 =
being matter of record need no c@mments;.f///////<

="

~ Allahabad : ' N Dep®fenteraar - |

| \ s irger LA VT,
Dated: Februa 1987¢ 3 . "
| ry s 1997 e s, weam - 226011

| Verification
I, S.Bnatia sen ef late Shri U.C.Bhatia,
Standa:@s‘Qfganisati@h,ﬂﬂinistry”af Railways
i.e. the deponent do hereby declare that - _
the contents of paras 1 and 2 are true te the |
best ef my knewledge and belief and that eof
para§'3"t® 10 are Stated}to,be true en the

basis ef effice record. Nething material

in this‘case has been c@ncealed.’ 35 f:if////,///// :
me God, : |

Allahabad | - Bepe:ZZ;i;;::::::2£>

- € - B -, L
CHTTREYR B -,wfﬁ%“w,
IR

Dated: February , 1987.
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Before the Central Administrative Tribunal
| Additional Bench, {)é
Allahabad

Reply on behalf of the Respondents
- Cin
Regn, No,668 of 1986

Lava Kumar \ «s Applicant

N
Vs

Unien ef India and others es Respondents

e T

... Government of India
Ministry ef Transport, Deptt. ef Railways
Research DPesigns and éfcanda_xyds_ Organisatien

Manak Nagar,
Lucknews=11

et

S 0 : e N@ S |
The follewing ad hoc premetiens are erdered
in Areh. Cell, RDS0/Calcutta wee.fs 126386(FN) =
1) 8ari R.C.8ingh, AAA/Arch. Cell, Calcutta
is premeoted as 84K, scale Rs,700-900
against an existing vaeancyiy ‘
ii) Bari P.P.Singh Bhisht, D/man 'A', Arch,
Cell/Calcutta is premeted as AAFA' scale
R3e5504750 vice Shri R.CoSinghe

___/ eo0608

o Pedwrs oAy - | |
g W TR SRy
X SAEE, qaan - 225018




11i) Shri lava Kumar, DM'BY/Arch, Cell,

Calcutta is premeted as BM!A' scale .
Rs h25-700 vice Shri P, P.Singh Bhisht.

2, ‘The abeve pr@moti@ns will be _current upte
30-9486 only. The staff should nete that they
will be entitled te pay and. allowances af the
22 days _continueus sgrviceﬂinmhi»her grades., The

y - ~abeove staff will have ne rlght te claim similar
premetien in futures B R

el 3. . The staff sheuld submit their charge

! | " reports te SO/E-IV through their Gonbrelling

Officers onlyo : .

l&/nll e | : Sﬁ/*'

File N@,ﬂRT/119/2 for IDS/Arch. (W)
Dated: /8/86. (41.8.26
)ISTRIBUTION " '

1. PA/Dy.DG 2, Addl.Dir.Arch. 3. DDE-I

k., JD/Arehs(W) 5. JD/irch.(M) 6, SO/Archs
7. 80/B-III 8, S0/Conf. 9, JUF 10, Staff concerned
11. P/rile 12, Secy., ClQIII'Staff~&Ssociati@n%

]
J



Befere the Gentrallﬁdministrative Iribunal

,*\{! ' Additienal Bench - B | Q%\
| Allahabad

Reply on behalf of the Respendents

_ in
Y, Régn{ No,668 of 1986
Lava Kumar o oe  Applicant
S . Vse - |
Unien of India and ethers s Respendents

A;ggﬂfmw;&w %L’

Government of India (Bharat Sarkar)
Ministry of Railways (Rail Mantralaya)
- (Railway Beard) -

No,E(G)84 BC2-1 New Delhi dts 15384

Addressed te the D.Go., ReDsS.Q., Lucknew and ethers

Sub:- Ecenomy in administration and nonwplan
expenditure - Ban en creation of pests
en the Railwaysy ‘ ‘

_ S
Reference instruetions contained in the

Ministry eof Railways letter No,E(G)79EC«2s7 dated ;

1510281, and wireless message No.E(G)82EC2-2

dated 6s4«83 as extended/modified frem time te

time and further directives issued by the

Ministry, en the subject noted abovey

~ bl

k] T oy gy NS
T s - 226011

T NT e

w =nEs, @

‘200 -'2
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has not been taken, siwh filling up may be
deferred upte 30=09a8k, Wpere, however, panels
f@;esuehmneﬁoeperatienai Vacancies have already
been recelved upte the. end of January or |
February, 8k, these may be utilised for filling
up the vacancles, but further panels may be
held in abeyance tlll 30=0G=84 and allewed

te be eperated enly thereafter.

ER ”,This issues with the cencurrence of the

Finance Eirectefate of the Ministry of Railwayse
4, Hindi version will fellews

5. Please acknewledge receipts

- 8d/e

(T K.Balasuhramanian)
Jt .Pirecter Estt, Rly@Bearé0

Gepy tes : <f/’//////ﬂ
| Othersy W |

g Bge et - |
“VE’ET FT."T TY ”l""‘

%ﬁmﬂ mf\‘\'"‘(rﬂ .
W e, Foas - B
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Y
2, On further consideration ef the matter, the

Ministry ef Railways wish te clarify the poesitien

as followsie

(1) As far as the ban en creation of pogts

the existing restrictiens centained in Board's

| letter of. 15«10=1981 and wireless message d ated

6lse83 are concerned, these will centinue te
be_in force &AAX until further orders and
there will normally be ne question of relaxation
till 30~09ﬂ1984.

~ (1i) Since the powers of the G.Ms. have been
restricted, relaxations a&r a,ny, under extremely
exceptienal circumstances, will be given enly

by this Ministrys, )

/

{(iii) As fer the creation ef werkecharged

pests, theugh the General Managers have certain

pewers to create and extend the currency of the
pests upte JA grade, they weuld have te exe’reige
the same within the framewerk of the vg‘uidelines
set .eut by this Ministry vizs 5% cut in plan
outlay for 1983-84+ and ne prespects being
entertained for additienal allecatien for plan
werks beyond the Budget allecatiens which will

be intimated by this Ministry te the Zonal
. /
Railway Administratiens /

( (ﬂ (iv) Regarding nen-filling up of vagancies
) ,

by ' -
tnen operational' pests where recruitmant actlen

/' ‘C‘O‘o 0,-3
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has_not_been taken, swh filling up may be '
deferred upte 30~09«84%, Waere, however, panels
for ;smh_,_,.nenrep.eretienai Vacancles have already

been recelved upte the end eof January er

| February, 8l, these may be utilised for filling

up the vacancies, but further panels may be

% held in abeyance tlll 30=09=«84 and allewed
 to be eperated enly thereafter.

3¢  This issues with the cencurrence ef_the“_

't Finance Eirectefate of the Ministry of Railwaysﬁ
b, Hindi version will fellows

5. Please acknowledge receipts

84/

(T K.Balasuhremanlan) ‘
Jt .Directer Estt, Rly,Beard;

Gyt _—

Otherse

ug FRYw W‘F‘T - ‘

Tﬁd’m mf" 2F0 T nIE i TR,
T ;v'r P 22’) Y g
W Smen, @R



Bafora the Cem;r:i' Administrative Tribunaf

. X
Agditional Bench 411ldhabad
cerd | | | Rejoinder.affidavits
. \ in )

- Reglstration No. 668 of 1086

betwsen

shri Lav Kamar ooe , A‘pplic any

4
(\O}}\% ‘versus
P! :

7(9\7/\%3 v Union of India and others ... Respondents
- apfidavit of Shri Lav Kuamar
1.::’{’—:;;,\ N / - f 3 A
. e A - aged about 28 years, son of
Fas | .‘l\s . ’ .
! b . “ ,,
/ 4 {*"\:a}, \,»;;\ shri Ram Chandra Barel ,
/ » Draftsman Category B in Arch Cell
) ;5/ I of R.D,S,0., Metro Railway 33/1

Chaurangl Ro«d, Calcutta,

(Deponent) -
4
1} the deponent named sboveé do hi@reby
solemnly affirn and state on oath 48 follows:~

Lave KanmoX—.
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1 Tyt the deponsnt is the petitioneT

in the sbove notad petition and s such he

iS'fully ac qud ntad with tha fucts depos=d To

below.,

2. - dhat the d*ponent has gona through
the codntar-affiﬁavit of shri s.MB ati;
s0d hs has fully urderstood the contents

the rzof ..

3, © Tput in raply bo the contants of

 parsgrabh 4 of the counter-sffidavit, the

contants of paragrdph 4 of the petition are

ro of firmed aS correct The 1mpugnad order datad
1gth Augusv, 1986 annaxzure VI has been passed
by the suthority who is b Tucknow, &8 Such
thib Hontble Tribunal has full jurisdictisn

4o deciye the matisT in disputs, It is
fumnn*mbandthﬁ meemﬁn:bﬂimimwnt

relsting to service mattsrs o 12 employses

of the R.D.5.0. such a8 transfer, poStlﬂg selectis

snd £11ling up of vaaanigs \
posts ete, ars belng coducted by‘the
Dirsctor Geﬂ”fdl of R.D,3.0, Tucknow 4 an
administrgtive h= ad oi 0Tg5ﬁlbdti0ﬂ Trom its

Head "quartars Tucknow, 48 sqch 44 S0 this

iaﬁxd\ﬁavaaﬁf
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hontblz Tribunal has got jurisdictisn o

entertain the grievame of the pstitioner,

]

4, That in reply to the contents of
paragraph 5 of the countsr-affid.uvit, it is
submi't:’ced. tThat the 41le ged rscrultmzmt for ths
po st ‘of. the patitighar w48 h2ld ut Tucknow
and the patitiomr was ths reafter directzd
to join the post in tha Cell of R.D.5,0, at
Calecutta in the then existing vacancies b

that place ,. ‘

5. That in reply %o the contants of
@éragmp‘n 6‘ of the countsr-affidavit, the
contents of paragraph 6 (a) (b) and (c)

of tha petitisrn ars rauflnﬂad 48 corract, It
is fur‘chér subilttsd that the pett_i'.tione T

his bzen working continuously ever sinde

his appointmz rit on 30th July, 1983

and wuas 4111081} at the verge of coumplating

two yaars'\PEhiod n=eded for tha probatlon

and confirmation to the s3id post whan the post

of druftsman cutegory B was surrznderad on
30th Juns, 85, Thus thers wsS no question

of the petitioner bzing rendersd surplus und

\.ﬁ\re\ \QQW&GL .
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ratrenched us the p:s'&:itiénar had alre.dy
buen selscted for appointmznt to the post
of drf¥suwan category A , 55 & r:sult of
the salectio_n held in March,'lgsli. The alle gation
re garding randzring the post us surplus amd
the consequantiul r:trenchmznt of the |
deponent abpe.-;m to b2z an aft2rthought,

If it is duitted th.t the post of
draftsman catag fy B wus surrendsrad und
the petitiondr was poSted 43 draftsman
cabzgory A then the pet_itiovnér atonce bedouns
entitled for the salary otf the post of draftswan

cutzgory A us thz post of druftsmsn cutzgory

B had alrsy buen ubollished, In ths order

sanaxurs I to the petition% , thsz petitioner

could only be «Ppointed us draftsuun categpry

‘s

A and not draftswan cabtegnry B D2cduse 48 the said -

post h ulTzsdy beepn randered surplus ,- The
petition‘ér has bzen dischfirgirig the duties

and funetisns of the post of driftenan category
i as the post .nd dutiss of'. the post of .
druftsman cubegory B had alrzudy been rende red

surplus,

6., That in reply to the contents of

paragraph 7 of thz counter-affidwvit, ths

\-C\Vﬂ K\\ WAL
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X‘ contents of paragraph (a) (2) and (f) of *the
putitisnbr The redlflrme& a8 correct, The
opposma parties h.d never iade ﬁny(/aanmmcemarrt for
: ' | _ sauk the $ald selection of two =xisting and |
N \\7"" four antécipated vacancies. Tn fact, 1h wus

511 one and one. sal:action without any
'S - gqualificstion that two were oxisting post smd four

| ware antecipated  vacanclaes, Aetually it was zll
one 1list without even uby walting list., The
4llegsd selectlon Was wags Tol wll the six
newly crzuted poST weand for Caleuttu, Fven in thz
pensl 1list drawn up thara wuS 00 mantion
that the sald pensl was for two exiating md four

antée ipated vacanc ies,

7e That in reply to the contents of
paragrapr 8 of the countsr=-arfidavit, the
. contants of paragraph 6 (g) md (h) of the

patition are reaf firmed us correct, The numes of

tha candidutss in the penal list wers

placzd in order of merit spnd as such the

o X
~
\\. N

sppo intiuent ol caqpdigates should hasve been
gone according to Seri-alv nambe r. The s1k gstion
tnat threa work chargal post oI draftsnan
cubtagory A wars To bJ filled up from the sald
psnal appears to ke an Ftershougn® as 46 no

point of tiine. such o dacislon was ab a1l

announceéd, A8 alr:udy sald surlier, tha selactign ,

‘Lo\\f‘f"\ V\x\ VWAOUT
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w48 holg for six nawly creuated post for Calcutta,

The post ought to have bezn filled in according

to wmerit list,. S:2risl nuaber 6 should mt have

bean allowsd to suparsedce the parsons who ware

4t serial nuuber 2, 4 and 5, The 4llegation

that the_patitismfer‘was rand;;ared surplus and would.
have faced retrenchment is wrong arg full facts
have 41rsady baen given earlier, The petitioner
had alrsudy been Selectéd‘for the post of d raft sman
cataegory A 4nd oS such he ghould not huve been
ranﬁ}erad surplus, Thz person &b’ serial no, 3
r:sunii Kuuuir Spivastava having not joined the post
the patitioner peing ab 3,1\3%9\1@1:1’0 to have

veen atonce placed‘in nis place, The opposite

P nr’eie':s vary weil knew th ;s sunil Kumar Srivaistava
would ot join’ and 48 such The petitisner zaslly

could have bzen accoumodatad u$ hs wus the next

‘persmn in the werit 1list,

8. That in reply to the contents of parsgraph
nos, 9 anG 10 of the counﬂar-xxffidmrit, Tha
contents of PaTAEraph no‘s. 6 (1) , (J) am (k)

of the patition ars reafflirmsd us 'correct, Tha

said applicatinn was glven to the Diractor

Genersl R.,0.5.0. &b Lucknow, and the opposite

partizs very well knew «boubt it, 4 cody was also

Laxven Koo




sdorsed to the Agditional Director Arch E.D;S,O
LucknOW. The sllegstion Tnat ons person sSenlor
to the pstitioner, namaly, sunil Kumar Srivastavé
baing there ths post could not bz orfszred to the
petitlonar is wrong, Ip respect it is also
mention2d that the Sforasaid sunil Kumar Srivsstava
having almesdy refrsined from joining tﬁe

post, tharafore, ths petitismer should stonce
be offzrad ths post as he wus 4t S.¥o, 4 of the

penal, The .pplicutidn of Sunil Kumar Sriv.stuva

WS delivered in the of fies of R.D.3.0, on 23rd

June, 1986.and 3 copy of ths ssmz wWad 4180
furnisned as annexurs IV %o th: petitisn, The
ﬁowsﬁdﬁﬂEmmixwmraﬁﬂwMWahm
'Voluntﬁrily~withdiew nis candidature by

subiitting the' ssld application,

9 Thut in reply To thz contents of
paragrabh 11 of the counter-affidaﬁit, the
contants of paragrph 6 (m) am (n) of the
pétition are rasaffirmed 28 correct, The
opposits partiss wera wrongly advisad that the

pendl has expired, &he penal was only

- guspended during the period when tha ban wis

in exisfence . §S soon uS_tha ban was lifted

\.o&\reu\'\‘»\\w\axi'\ .
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ths currency of the pensl again started, It

| ig furthsr submittsd that the peti’tj@ﬁer

nat submitted an application through prpper

chsnnel on 30th June, 86 and had slso

submitted amthar copy of the sald application

in th2 oftlce of F.0.5,0, which was duly
r%u on gth July, 1986. Ip reply to tha
s2id applicution, the petitloner was given
« reply datad 19th August, 86 intluisting
that the lifz of ths pensl hx exhsusted and
the refors, it is not possible to appoint the
petitinnsr to the post of Gri ftunan catzgory
A on the baisis of the said pe®sl, It is further
subimittzd that the rsqguest of‘ the petitionzr
was for appointmant of‘ thz newly crsated
vacalncies sdvertised and for which ufter

due s2lsction a pem.;i 1ist was drown up , The

.

petitionzr huad not ussSked for his promotion

for posting on «d hoc busis , The dllegitions

u.de to the contrary are wrong, The patitioner
was leguslly entitled to be posted as draftsman

category A oph the basis of the selection

‘held for the 8aid purpose md§f‘or which the

penal of six sslected candidates was pr:pared,

10. T4t the contants of paragraph 13

Law\(xxwﬁ )




-

\

A

-0 -

of thz countur.uifidavit ars denied srd those
of paragraph 6 (q) (I) (S) of the petition

are reaffirmad .5 correct, If the pznal was
pever suspznded than the petitidner ought

to have peen immediately postad asg draftsman

‘ BIRE: Wo-\)me&/ wreting Hexe s

category & us[‘t‘he person «t S,No, 2 hud, Toragone

his posting und there.fter it w.s zjnly the

pstitionsar who 4t 5.No, 4 should have been

luediately glven the suid post,

11. That the contents ol paragrapn 14

of the counter-uf fidavit «rz dsni=d and those

‘of paragraph 8 (%)[6(x) of the p=tition are raaf {1 rmed

as correct, The petitiomer has been grossly

discvrimina’ceci in thes mattzr of his employment,

12. Th4t the contants of paragraph 15
of the counter-uffid.vit ar: danisd ard thosa »f
paragraph 7 of tha pstition ars reaf firmsd as

corrzct, Ths petitioner has beuen advised that he

is en’citlr—:—d}to the raliefs clalmzd for in the |
petitinn, ‘M}e pati‘tionef has bzen illsgd ly

denied the post of druftswan category A , Tor which

he was entitled after he was duly selected und

placsd in the penul on merits, | .

Lowre, \Cowmost
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.of paragramh nos, ¢

— et RIS Sl N - T T - PR
X ~

”

- -

13 That the contents of paragrat 17
of the countzr.affidavit MiSa legul 1ssues |
he nce théy 4r@ not rapli=d 4by an 4ffidavit,
Howzver, "Ghe deponaﬁt‘h:as bzen xdvised to
state that the 'contentions ruisad therein

are wrong,

14. - That in reply to the contznts of

paragruf 18 of the counter-affid ::.avit, the

‘contents of paragraph 1o of the petition ure

resffirned a8 correct,

I, the dzponent nam-d abovs do hereby
solemnly 4ifiri snd state on o4th that the

| !

Aﬁ_ﬁ » A\ of this «iiiavit ;

_contents of paragraph msﬁg.\t ‘H _,_m.ﬁ/

uré bassd on personsl knowledge, that the contents

K ! of thiy afficavit drz based on

record, which the deporent believes to b2 truey

that the cont:nts of paragraph nos,{flz 7 f
= NG, of this ‘s
A £1d avit are bassd on legul dvice which the 1
dzponent belisves to be true; T4t no part of f
this affidavit is falss and rothing asberi i \

has been conceuled, A
S0 help ms God,

\_cﬁ.’\:ﬁ \/‘\\W\J&JI
pvzponznt
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1, D.U.singh, clerk to Sari B.P.
Srivastava, havoc ate, High Court, Alldhn '3010
do hereby uecluare that the person making this
GFidavit od olk ging himsslf to beshrd Lav Kawax
&W—W is known to me frow the pem sal of the
pdpérs which he has producad in this case. On

that basis 1 can sy thst he is the same person,

/N%’% —
7.0.5ingh 2 3, 3 7)

clerk

solemnly af finmsd before me by the daponart
toduy, the Z/ﬁ/f day of March, 1987 b about j/fW
a it /p,'éﬂ, who has basen identlried by the clerk

Joregaid,

T phuve satistied m'ysaif by exaiining the
deponenb thut he lS the b‘)m pérson und has
und ar stood the con”cemo of this Lfiduavit whlch

have been e,tyl ained to him,

Oath Commirginner
U0 >

—

Lanvra\anode .
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CENTRAL ADMINESTRATIVE TRIBUNAL
ADDL. BENGH, ALIAMEBAD y
- e a . . ' v ?

B _ piL)
Registration O.A. No. 668 of 1986

Lav Kumar | e Applicant.‘
~ VS.

L Union of India & Others ... Respdndents.

I, S. Bhatia, 8/0 late &hri U.C, Bhgtia aged
about 55 years presently posted as Deputy Director/Estt-l
in the Qffice of the Begearch, Desighs»and”étandards Organi-

sation (Minisfry of Kailways) Lucknow do hereby solemnly

state ag wnder i-

1a That the Officer gbove named is presently
posted as Dy.Director/Estt-I in the Office of the Research,

 Designs and Standards Organisation ( hereinagfter called as

RD30.) Iuclnow nad has been duly authorised on behalf of

<;é}pA?°Jn‘eSpondents for filing the instant reply; The Officer above

9\"\'

%&\

named has perused the available relevant records relating
to the instant case and has also gone through the Petition
under Section 22(3) (b) of the Act No.13 of 1985 filed by
the Applicant hereinafter referred to as the application
and has understood the contents thereof and thus he is fully
acquainted with the facts and circumstances of the case

deposed below ¢

Dran yyn fops e O (-“}" -e
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2. That the contents of para 1 of the application -
are denied as stated. In reply the contents of paras
6,7,9, 10 and 11 of the reply filed earlier on behalf
of the RHespondents to the original application are

reiterated.

3. That the contents of para 2 of the application
are emphatically denied. In reply the contents of
para 13 of the earlier reply filled on behalf of the
Respondents to the original application are reiterated.

However, it is further stated fs:under :=

(a) That the ban was not with respect to filling
up of work-charged posts as a result of which the
selections were held for filling up work-charged
posts of Drgftsman '}i',, panel of which wag declared
vide Notice dated 21.3.8%, |

(v) That it had never been the case of thek Respondents
that due to ban the applicant could not be promoted
despite his name being on the panel. 4s a matter of
fact the gelections were held to fill up @work-charged
posts of Draftsman 'A'. Out of which one post was
reserved for Scheduled Castes. Thus to fil1 ﬁp the

said posts a panel of 6 persons were declared in which
the name of the applicant was at $.No.k.c This apart
being work-charged posts the sald panel was operated
upon within the period of currency of the panel, as the

order of ban was not effective to £ill up work«charged
pPos ts, c’:’// !

. oy Bl e 0
TR whrEey oft e dm,
W g, genT - 226618
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L, That the contents of paras 3,4,5 and 6 of the
application are emphatically denied, In reply the contents

" of paras 2 and 3(a) & 3(b) of the instant supplementary

reply are reiterated. However, it is further stated that
it is the own case of the applicant that due to imposition
of ban in March 1984 the panel was automatically suspended
and after its lifting it again became @perative. The
Respondents in their reply filed earlier had denied this
averment of the spplicant'and also filed document in
support of.their contention. - Thus the information sought
through interroggtories had already been explained in
detail in the repl_y filed earlier and it appears that in
order to delay thé early finalisation of the ingtant case
the applicant has filed the application under reply.
However as per directions of this Hon'ble Court the
Respondents are furnishing information and supplying

documents as directed by the Hon'ble Court,

5. That in reply t@ para 1 of the Interrcgatory, it is
submitted that a panel of 6 candidates was notified vide
Notive No, Rectt/Adv/D¥MA(&4rch)/83 dt, 21.3.8%. In the said
notice it was clearly mentioned that the said panel will
remain current upto 18.3.86. The said panel was duly
published and a copy of the same was also put up on the
Notice Board. (A photo copy of the said notice dated
21¢3.8H is enclosed herewith and marked as Annexure-

&$RA-I) Thus the panel was current upto 18.3.86.

6. That in reply to para 2 of the therrogﬁﬁgry the

contents of para 3(a), 3(b) and & of the instant supple-

mentary reply and paTas 6,7,9,10,11 & 13 of the reply

M

w7 P et - |
wadars wiey S arn daas,
W wEa, g@as — 226014
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%@@i@éﬁearlier on behalf of the RéSpondents to the original
appiication are reiterated. Tt is again reiterated that the
ban was not with respect to fillihg up'of work-charged
and operational posts. Since the selections were held and
panel declared vide Notice dated 21.3.8% were to £k11 up
work-charged posts of Draftsman 'A', the order of ban was
of no consequence, In this respect it is furfher stated
that in para 13 of the reply filed earlier on behalf of
the Respondents to the original appiication in third
line of the said para on page 8 word 'non' before word
'Operationai' was worngly typed and.i% eséaped notice
at the time of £iling of reply and as the said mistake
was due to inadvertance, it may be read as "operational™.
Hawever, ban was imposed to £ill up non-operational posts
vide Ministry of HaiIWays 1e£ter No. E(G)8M-E02-1 dated
15.3.84%, ( a photo copy of which.is being again filed
herewith and marked as Amnexure SRA-2). However further
ingtructions were issued by the Railw;§ Board vide
.letter No. E(G)84+ ®2-1 dt. 29.10.86 giving some relaxa-
tion to fill up non-operational posts ( a _Vphotoﬂ veOpy_‘
of which is enclosed herewith and marked as Amexure SHA-3).
_However, there is st;ll‘ban to fill up non-operational
posts with certain relaxations as given in the letter

dated 06,08.86.

pasts of Draftsman 'A' regarding thch the panel was
notified vide Notice dated 21.3.8% and the pa:éel was_

accordingly Operated'upon and it never remained suspended.

B eeersT ‘
wghae wfrser <Nt oros 3R,
W dwE, awaw - 226011
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7. That in reply to the contents of para 3 of the ¢7
interrogatory the contents of paras 5 and 6 of the

instant Supplementary reply are reiterated and any
further stated that the contention of the Respondents
are supported on the basis of documents, copies of which

are filed as Annexure SRA-1, SRA-2 and SRA-3 to this

Supplementary reply.

RIF ICAT ION

I, 8. Bnatia, Dy.Director/Estt-I, Research,
verify that the contents of para 1 of the instant Supple-
mentary reply are true to my personal knowledge and belief

and thege of para 2 to 7 are based on knowlddge derived

‘from the perusal of the record of the instant case kept

in the official custody of the angwering respondents,
Nothing material has been concealed and nothing stated

"herein are false,

Verified this &&u( ~ day 4 January, 1991 at LUCKNOW,

Lo B}

DEPONENT
¥ By

wrreat - ¥
wyehars mheeT w7 ey Ry
g dEHT, WIUR - 226018
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GOVERNSET OF INDIA : MINISTHY OF RATLUATS D ﬁ -
RESEARCH DESIGNS & STANDARDS 0RG ANIS ATTON e 4

xr.m NOTICE \ /}M,Ww- sﬁﬂf/ ‘._}g'

g A
L) H v

45 a result of the recrui tment held on 10.3,8 (written/ |
drawing test) & 1l2.3.198% (interview) for the post of D/Man fA'
(arch), scale ke 425-700(RS) for architeciural Iirsetorate of
Research, Designs and Standards Organisation, the following
candldates have been placed on the panel for the abow post, in
- order of /fnerit : S 3

o Kn. mita Sa,xena D/o She SeNelal Sw's 2N S

\/2. She Pradeep Kumar S/0 She VlJay Singh )oS/\«C} = Jo o 9“}«_

@ She Sunil Kumar Srivastava 5/0 She SeDe Srivastava 3‘“

'4. She Lava Kumar S/0 She ReCeBaSri_ | S
Satish Kumar S/o0 She R.C.Basri

m;:%/ Sh. Muma Lal (8/Caste) /0 sh. Chhangd La ML
T

Sl rm\/w] \ 131 P IS

he panel wlll remain current upto 180,’1,9_264__

3¢ This has the approval of Addit.l.onal Diremor(grch.).

“‘ADA/Nil. o , " (LeKandulna) '
" Lucknow=226011, . Section Officer(Rectt)
Dated: 21e3¢193% '

(File No.ﬂectt/Advt/IM‘A'( Arch)/83.
| DI§T UTIQ_Ij B

L. Sectlon Officer/E-IVo 2. Notice Bo.a,rd. L
L FTE GETT ¥ AT : o L
a-gam e FIT AT O ”

_gq4qr

-~

Y aodouToro ¥ awwiEw PRyt & A Tm’ﬁ‘? cp" SgaT""og

é‘x T 7 425-700 Jq+ A Jua ¥g Famraior 3¢ 84 ffetdn =T trﬁ?:n‘gaﬁT

“12e 3 |9az+gﬂ'rcn—<a‘r€3dﬂ‘ & wff T ¥ tr‘rrvnT T, ITYEd IS za

jﬁrﬁﬁaﬁmﬁﬁvmﬁ qeTTm PoaT T ¥i-

e :

i 2‘
31

! ! . .-:
(777‘@')‘ /6/\/1“7 E |

«w - AT g T
T < T g{‘r
5;, | xfr =T %gaa ST fLamT T

DR q—ﬂTE‘cm& 34 198650 TT=d WRITL . ;
%- q-‘zﬁga‘?”ﬁn margnﬁ‘aq g gl ﬁ N )ap/wv) |
He 1 qa“rl B | IGOICECCRTN A
i —%igeon ' | B ﬂ?ﬁ ‘
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN L
LUCKNOW_BENCH, LUCKNOW ggcmdﬁmmcﬂt

%8// /2 s

UNION OF INDIA AND OTHERS . %....APPLICANTS/
| - RESPONDENTS

In:

ORIGINAL APPLICATION No.668 OF 1986

LOVAa KUMAR : e« .APPLICANT

VERSUS
~UNION OF INDIA AND OTHERS " ....RESPONDENTS
PR APPLICATION FOR CONDONATION OF DELAY _

IN FILING SUPPLEMENTARY COUNTER REPLY.

!This' application on behalf of respondents most
respectfully showeth :-

1. That due to want of instructions, the
- Supplementary Counter Reply directed to be
filed by the respondents could not be

filed within the time prescribed by this’
Hon'ble Tribunal.

2. That the delay in filing -SupplemeﬁféQQ" Q'
Counter Reply was unintentional and was 3
due to the reason that sufficiently old

‘ documents were required to the searched
out for fhe purposes of filing

" Supplementary Counter Reply.

WHEREFORE, it is most respectfully submitted that
in the interest of justice this Hon'ble Tribunal:

may kindly be pleased to condone the delay in




¢

=X

' _optol G0rteinrativo Toidnrnay
i Soekpow Depeh
Dato of FIDg... oo v cocemmmvmmsse’

o of Reselpt by Potlccmmenincoc

B2, Cogliaco (v
filing Supplementary Counter Reply and the same

which accompanies this application may pleased be
taken on record. -

Lucknow, Dated :

: (SIDDHARTH VERMA)
November ,1996." - ADVOCATE,
V2. 02 1993

COUNSEL FOR APPLICANTS/
RESPONDENTS.

, | ,1-»@ o
0\"‘/
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BEFORE THE CENTRAL ADMINISTRATIVE TRE[BUNM:%-:magg
LUCKNOW BENCH LUCKNOW

ORIGINAL APPLICATION No.668 OF 1986

LOva KUMAR ' ~ « « « «APPLICANT

VERSUS |

/

. UNION OF INDIA AND OTHERS « « « .RESPONDENTS

SUPPLEMENTARY COUNTER REPLY
ON BEHALF OF RESPONDENTS

I, N.N.SEHGAL, presently posted as Deputy
Director .(Establishment-I), Research Designs &
Standards Organisation [Government of 1India -
Ministry of Railways], Manak Nagar; Lucknow-
226011, most solemnly state as under :-

1. That the undersigned is preéently posted
as Deputy Director (Establishment-I), Research
Designs & Standards Organisation [Government of
India - Ministry of Railways], Manak Nagar,
Lucknow - 226011, and is competent and duly
authorised by the réspondents to file this
Counter Reply on their behalf. The undersigned is

well conversant with the facts stated hereunder..

TR

2. That during the course of hearing of the

gt
» N. SEHGAL) .

Dy. Director/Bstt-T
R.D.S.0. (Min. of Rlys.)
Manak Nagar, Lucknow-1]
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;  above mentioned case on 30.10.1996, this Hon'ble
Tribunal was pleased to direct the respondents to
file their Supplementary Counter Reply on the

following issues/facts $-

i. The difference between an "operational"
and a "non-operational" post with specific
reference to the Railway Board's letter
dated 15.03.1984 (a copy of .which is
annexed as Annexure No.SRA-2 to the
application).

ii. Whether the instructions contained in the

‘ Railway Board's letter dated 15.03.1984
were applicable on the panel for the post
of DM'A' announced on 21.03.1984 ? 1In
other words, whether b%he post of DM'A'
operated in Metro Traﬁé&Project, Calcutta,
was  an "operational™ or ag) "non-
operational" post ? _

iiji. In case, the post of DM'A' in Metro Traushwt
Project was a ‘"non-operational" post;
whether any orders subsequent to those
contained in Railway Board's letter dated
15.03.1984 extending the panel in question
were ever issued ?

iv. Winding up of Architectural Directorate of
R.D.S.0., when it was made ?

3. That in complianée of the orders of this
Hon'ble Tribunal dated 30.10.1996, the present
Supplementary Counter Reply is being filed on
behalf of the respondents. P

y 4.‘ Thét the terms "operational" and "non-
operational" posts have not beencategorically
defined in the Indian Railway Establishment Code,
Indian Railway Establishment Manual and even in
the letters/circulars issued by the Railway Board
from time to 'time; However, in,'the terminology
colloquially used in the Indian Railways, the
term "operational post" refers to the posts of
all ‘categories "of non-gazetted staff connected

with the operation and maintenance of the Rolling

SN

Dy. Director/Estt-T
R.D.S.0. (Min. of Rlys.)
Manak Nagar, Lucknow-11
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Stock (passenger or ' goods train etc.), and.
includes non-gazetted staff working on sanctioned
projects in the process of creation of new
assesté. |

5. That in the year 1984, when the panel of

DM'A'wesdrawn and declared on 21.03.1984, the
ot

applicant was working in the Metro TraﬁﬁﬁProjgg;” )

~—

(abbreviated as MTP) as DM'B' against a work

charged post. Since, the MTP was a sanctioned
project in the process of’' creation of new asset,
which had o be completed within a given time
frame, the post of DM'B'/DM'A' of R.D.S.0. in the
MTP were considered to be "operaﬁional posts", in

~view of the fact that these posts were required

in connection with the creation, wutilisation,
operation and maintenance of new assets in the
Railway (at Calcutta). Therefore, the applicant

was an incumbent/candidate of an "operational
post".

6. . That it is respectfully submitted that
though, the posts of DM'A' in MTP Calcutta, were
"opérational posts", the number of such ‘posts
which were to be operated were dependent on the‘
field requirements, and therefore, variable.

7. That the posts of DM'A' in MTP Calcutta
were "operational", is also evident from the fact
that the ban on filling up of "non-operational"
posts was enforced vide Railway Board's letter
No.E(G)-84.EC-2-1 dated 15.03.1984, whereas the
panel for the posts of DM'A' was declared vide
notice dated 21.03.1984.

i ) v :
8. That in view of the submissions made in
the foregoing paragraphs 3, 4, 5, 6 and 7 of this
Supplementary Counter  Reply, it is most
respectfully submitted that the posts of DM'A’

PN
"N. SEHGAL

Dy. Director/Estt-T
R.D.S.0. (Min. of Rlys.) '
~ianak Nagar, Lucknow-!
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were '"operational posts" and the provisions
contained in the Railway Board's letter
No.E(G)-84.EC-2-1 dated 15.03.1984 were not
applicable in reSpect of the post of DM'A' (Arch),
and therefore, the'panel declared on 21.03.1984

(which was partly operated) did not survive
beyond the specified date, i.e., 18.03.1986.

9. That there was no ban on the posts
required for pian activities/contruction etc., is
also evident from the Railway Board's letter
No.E(NG)II/91/PO/Genl/2 dated 24.06.1991, a true
copy of which 1s being ahnexed as ANNEXURE
No.SCA-1 to this Supplementary Counter Reply.
Paragraph 1 of the said letter reads as under :-

"Several proposals are being received from
the Railways for creation of non-gazetted
posts, mostly without matching surrender.
As you are aware, in terms of extant ban
orders, while no ban is operative for
posts required for plan activities/
construction etc., for non-plan
activities chargeable to revenue posts

can be created only for new assets/new
organisations.”

- 10. That since, the ban on filling up of "non-

operational posts" enforced vide Railway Board's

letter dated 15.03.1984 was not applicable on the

posts under reference, any question of any.
modification/extension of instructions contained
in para 2(iv) of the‘RaiIWay Board's letter dated
15.03.1984, in respect of "operational posts" of
DM'A' under reference, does not arise. |

11. That the decision for winding wup of

Architectural Directorate of R.D.S.O.was taken by

the Railway Board; in compliance whereof, a
letter No.ART/119/2 dated 06.02.1987 was issued

AN
"N. SEHGAD)
Dy. Director/Bstt-1
R.D.S.O. (Min. of Rlys.)
yignak Nagar.l.,uoknow.-n



by the Director General, R.D.S.0., Lucknow,'whiéh
was addressed to the General Managers, All Indian
Railways/Construction Units/Production Units for
absorption of staff rendered surplus consequent

to winding up of Architectural Directora;ea?qf

R.D.S.0. A committee of Joint Directors to go
into the matter of redeployment of surplus staff
of Architectural Directorate of R.D.S.0. was also
‘set up. The report of this committee was suh@tted
to the Railway Board. The Railway Board, vide
their letter ~ No.E(NG)II/87/PO/RDSO/17 dated
21.01.1988 directed the Director General, R.D.S.0
to issue necessary transfer orders of the surplus
staff in the light of recommendations made by the

Ssaid committee. . With the transfer of surplus
“staff to the various Zonal Railways, Construction

Units, Production Units and/or their absorption
in the R.D.S.0., the Archltectural Directorate of
R.D.S.0. was wound”@ up some tlme in the year

iggh The appllcant, who was worklng as DM!' B' at

that time, was absorbed in the B&S Directorate of
the R.D.S.0., Lucknow. True copies of letter

440« ART/119/2 dated 06.02.1987 and Railway Board's

letter No.E(NG)II1/87/PO/RDSO/17 dated 21.01.1988
are being annexed herewith as ANNEXURE No.SCA-2:
and ANNEXURE No.SCA-3 to this Supplementary
Counter Reply. ’

12.  That the Railway Board vide their lettef
No.E(G).84.EC2-1 dated 29.07.1986 addressed to
the (birector General, R.D.S5.0., Lucknow, relaxed
the ban on filling up of "non-operational" posts
to a very limited extent. A true copy of the said
letter is being annexed herewith as ANNEXURE
No.SCA-4 to this Supplementary Counter Reply.

13.  That the applicant was promoted as DM'A'
in pay scale B.1400-2300 (RPS) with effect from

01.01.1990 by means of Staff Posting Order No.l

N
. SEHGAL)
Dy. DxrectorlBstt-i
b ¢ RD.S.0: (Min. of RIys.)
- Manak Nagar, chkqow-l }

Pt Py
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of 1990. The applicant 1s werking en the said

pest en adhec basis since then.

Lucknew, Dated:

pecember 5, 199. _ (va{/'
" N. SEHGA1)

Dy. Director/Estt |
R.D.S.O. (Min. of Rlys )
Manak Nagar, Lucknow- 11

VERIFICATION

I, N.N‘..Sehgal, presently pested as Deputy
Directer (Estahlishment.:[), Research Designs and
standards Organisatien (Gevernment ef India -
ministry of Railways), Manak Nasar, Lucknew-226011,
de hereby verify that the contents of paragraphs
1 and 3 eof this Supplementary Counter Reply are |
true to my persenal knewledge and those of gﬁgagraphs
2, 4,5, 7, 8 9% 10, 11, 12‘ and 13 are hase‘d‘ ;n

recrod and the same are pelieved to be true,

Lucknew, Dated
December 5, 199%. Y /

(N. N. SEHGAL)
Dy. Director/Estt-1
R.D.S.0. (Min. of 12} %)
Manak Nagar, Lucknuw +°
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH , LUCKNOW
ORIGINAL APPLICATION No.668 OF 1986
LOV KUMAR | . ....APPLICANT
VERSUS |
UNION OF INDIA AND OTHERS ~'--..RESPONDENTS

ANNEXURE No.SCA-1

GOVERNMENT OF INDIA:
MINISTRY OF: RAILWAYS
(RAILWAY‘BOARD)

E(NG)II/91/P0/Genl./2 " dated 24.6.91.

The General Manager,/
All Indian Railways/
Production Units.

Sub:~- Proposal for - creation of
non-gazetted posts.

Several proposals are being received from
the Railways for creation of non-gazetted posts,
mostly without offering matching surrender. As
you are aware, in terms of extant' ban orders,
while no ban is operative for posts required for
plan activities/contruction etc., for non-plan
activities chargeable to revenue posts can be
created only for new assests/new organisations.

2. General Managers are empowered to create
non-gazetted posts with matching surrender, in
consultation with their FA & CAOs, for new assets
/new organisations. All other posts including
operational posts, ©posts required to meet
statutory requirements as also those required for
Vigilance and Security organisations etc. can not
be created by the Railway and these only need to
be referred to Railway Board for creation.

3. As a corporate objective with a view. to-
contain man power, it has been decided not to
consider any proposal for .creation of posts
without matching surrender. With the upgradation
in technology and. changes in workin pattern, it
should not be difficult for Railways to offer
matching surrender for creation of posts.Railways
should therefore make a concerted effort to
contain man power by critically reviewing each
proposal and creating posts only with matching

" surrender where found inescapable.

4, ~ Accordingly, all proposals, hitherto sent
by Zonal Railways and pending in Board's office
are therefore being treated as withdrawn by the
Railways, with the direction that these may be
reviewed critically and the whlch are essentlally

N ;‘|,3"‘\§;-,, ‘.L'},!,““{,' oy

Dy, Ditector/Estt- b
R.D.S.0. (Min. of Rlgs.)
(NSRS R T Manak Nagat’ LllenOW-s}:'

S T P O L0 T 1 M
; : S
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required may be created under your powers with
‘matching surrenders. In further proposals where
Creation of posts is possible within powers of
GMs, should be processed at Zonal Railway level
itself, offering suitable matching surrender.
Proposals relating to creation of posts for
operation and statutory requirements, as also --
those required for Vigilance & Security
Organisations, need be referred to Railway Board.
These proposal also, should invariably ' be

accompanied by matching surrender. No proposal .
for creation of posts in categories other than
those mentioned above need be processed at all.

5. It has been noted that proposals received
from Railways for creation of additional posts
contain a casual statement to the effect that
matching surrender is not available. In rare
cases of proposals sent in future to Board for
creation of posts without offering matching
surrender, the balance in the surplus staff-bank
maintained at Zonal Headquarters level should be
specifically indicated, duly certified by the
officer maintaining the surplus staff-bank.

6. Please also note that in future, proposals
are sent to Board for creation of posts only
after these have been critically scruitinised at
the level of General Manager and the
justification accepted by him. This should

invariably be mentioned in the proposal sent to
the Board. : ' -

7. Please acknowledge receipt.

sd/- (P.L.N.Sarma)
Deputy Director Establishment/N

Railway Board.

_ No.E(NG)II/91/PO/Genl./2

New Delhi dated 24.6.91.

Copy forwarded to :- FA & CAO, All Indian Railways

sd/- (P.L.N.Sarma)
Deputy Director Establishment/N

Railway Board.

TRUE COPY
| (N. N: SEHGAD)
| Dy. Director/Estt-¥
R.D.S.0. (Mig. of Rh‘? )
Manak Nagar, Lygk‘ﬁef;«v ,
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BEFORLE 'THE CENT'RAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW :
ORIGINAL APPLICATION No.668 OF 1986
LAV KUMAR ' e« « «APPLICANT
VERSUS
UNION OF INDIA AND OTHERS « « « {RESPONDENTS

ANNEXURE No.SCA-2

GOVERNMENT OF INDIA
(MINISTRY OF RAILWAYS)
RESEARCH DESIGNS & STANDARDS ORGANISATION

Manaknagar, Lucknow-226011.
No.ART/119/2 February 6, 1987.

The General Managers,

All Indian Railways including
Construction Units/ '
Production Units.

Sub: Winding up of Architectural
Directorate of RDSO - absorption of
Staff.

Railway Board have decided that
Architectural Directorate of RDSO is wound up and
existing staff of the Directorate absorbed in the
Construction and Maintenance Cadres of the Civil
Engineering Department of Zonal Railways/
Construction Units / Production Units / RDSO. To
expedite this process, Board (M.E.) have also
decided that staff can be taken up by the
Railway/Production Units with their posts for a
period of six months, after which the Railways/
Production Units have to return the posts, the
staff being absorbed against the vacancies
accrued in the meantime or the other new posts
that may be created on your Railways or other
maintenance activities for construction and not
exclusively of the staff.

2. The options of the existing staff of the
Architectural Directorate have been obtained. As
it is the intention to transfer them to the
maximum extent possible to places they had given
their options, the transfer of such staff to the
other units is in the administrative interest and
accordingly their seniority is to be gyoverned as
per extant rules.

3. The staff of the Architectural Directorate
are to be absorbed with Civil Engineering Cadre
in the posts directly available for such staff or
by suitable training to the design and drawing
office work.

4, The bio-data of the staff who have opted
for consideration to be absorbed in your

NN
- N.
Dy. Director/Estt-1
R.D.S.0. (Min. of Rlys.)
Mapak Nagar, Lucknow-11
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administration is enclosed. It is requested that
your confirmation as to the number of persons and
the details of the persons you are willing to
consider for their absorption may be advised
within a month of receipt of this letter or
latest by 15th March, 1987. To the extent that
confirmation have been given, the transfer orders.

will be arranged as soon as they are received
from you.

Encl : As above. Sd/- Illegible

(V.V.Vasudeva)
for Director General.

TRUE COPY

W DtrHVf
(N. N. SEHGAL)
Dy. Director/Estt-{
R.D.S.0. (Min. of Rlys.)
Manak Nagar, Lucknow-1"
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW
ORIGINAL APPLICATION No.668 OF 1986

LUV KUMAR « « « «APPLICANT
VERSUS
ANNEXURE No.SCA-3

GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISRY OF RAILWAYS (RAIL MANTRALAYA)
(RAILWAY BOARD)

* ok ok ok ok

New Delhi,dated 21.1.1988.
No.E(NG)II/87/PO/RDSO/17.

The Director General,

Research Designs & Standards Orgyanisation,
Lucknow. '

Sub: Redeployment of the surplus staff of

Architectural Directorate of RDSO.
*kk%k %%k

Reference correspondence resting with
RDSO's D.O.letter No.ART/119/2 dated 20.7.1987.

2. the question of redeployment of the
surplus staff of BArchitectural Directorate of
RDSO was discussed with your JD(Admn) and
Sr.Dy.DG by a committee of Joint Directors
comprising JDE(N), JDCE(G) & JDER(R) Railway
Board on 1lst and 2nd September, 1987 when the
line of action in this regard was finalised. A
copy of the report given by the Joint Directors
Committee is enclosed. Necessary action in the
light of the recommendations made in the report
may be taken and transfer orders in individual
cases issued by you accordingly, if not already
done, under advice to the Railway Board.

sd/- Illegible.

DA: As above. (M.KUJUR)
. DEPUTY DIRECTOR,ESTABLISHMENT (N)

_ RAILWAY BOARD.

No.E(NG)II/87/PO/RDS0O/17

. New Delhi,dated 21.1.1988.
Copy alongwith enclosures to :

General Manager/Central, Eastern, Northern, North
Eastern, Southern, South Central Railways & D.L.W

The Director, IRICEN, Pune.
0.S.D., R.C.F., Kapurthala.

sd/- Illegible.
(M.KUJUR)
DEPUTY DIRECTOR,ESTABLISHMENT (N)

RAILWAY BOARD.
E.B.(L.M.),Railway Board.

TRUE COPY N V/

(N. N. SEHGAL)
Dy. Director[Bstt—I

r D.S.0. (Min. of Rlys.)
anak Nagar, Lucknow-
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW
ORIGINAL APPLICATION No.668 OF 1986
LOV KUMAR ‘ « « « .APPLICANT
VERSUS

UNION OF INDIA AND OTHERS « « « . RESPONDENTS
ANNEXURE No.SCA-4

Copy of Railway Board's letter No.E(G).84.EC.2-1
dated 29.07.1986 addressed to DG/RDSO/Lucknow and

others.
*kkk*k

Sub: Economy in administration and non-

plan expenditure - ban on filling of
posts on the Railways.
*k Kk k%

Reference instructions contained in Para 2(iv) of
the Department of Railways (Railway Board)'s
letter of even number dated 15-3-84, as modified/
extended from time to time, regarding non-filling
up of vacancies of 'non-operational' posts where
recruitment action has not been taken.

On further consideration of the matter, the
Department of Railways have now decided that
vacancies of 'non-operational' posts arising due
to promotion, retirement, death, resignation,
dismissal/removal or deputation may be filled up.
This filling up is, however, subject to the
provision that there are no staff available on
the 'Special Supernumerary Lists' who can be re-
deployed against such vacancies either directly
or by suitable re-adjustment. In this connection,
it may also be noted that instructions contained
in para 2(4) of Board's letter No.E(G).82.EC.2-2
dated 12-7-84 are kept in view and complied with.

This issues with the concurrence of the Finance
Directorate of the Department of Railways,
Railway Board.

Hindi version is enclosed.

% % % k%

TRUE COPY NNl
"N. SEHGAL)

Dy. Director/Estt=I
R.D.S.0. (Min. of Riys.)
Manak Nagar, Lucknow-1'
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‘ { GOVERNMENT OF INDIA (BHARAT SAF'-;'AP.) A

IINISTRY OF RAILWAYS (RATL MANTRALAYA) /
{RAILWAY BOARD) & .

~—-No. E{G)84 EC2~].

New Delhi, dated 15 =3-~1984.

The Generai Managers,

All Indian Raillways &
Production Units etc. .

(As per standard list tar)

SO -

W - ! Sub 3~ Economy iﬁ'administration and non-plan
I

¥ expenditure - ban on creation of posts
ﬁfﬁéﬁ & on the Railways.
. 5 22 - .
A : .
FRCPIRL: Reference instructions contained in th
>

e Ministry of
C2~7 dated 15.10.81, ang wireless

2 dated. 6.4.83 as extended/mod1ifieq

urther directives issued by this Ministry,
on the subject noted above. T

v 2 On furthér'consideration of the maftér, the Ministry
of Railways wish to clarify the position as folloys .:- L

Railway's letter No. E(G)79 E
message No. E(G)82 Ec2-
o, from time to time and f

ol
;

(1) as far as the ban on creation of posts and the

existing restrictions contained in Board's letter of
lS.lO-Al and wireless mes

dated 6¢4.83 are concerned,
these will continue to be ip force until further orders
and there wil], normally be no question of relaxation
t111%30.9.1984, .

(11) Since the powers of the Gst-have been restricted, Lo

relaxations, if any, under extremely' exCeptional
circumstances, will. be given only by this Ministry..
(111)

As. for the creation o

£ wo:k—charged~posts,;thaugh
the General Mana

gers have certain powers to create
€ currency of the posts upto-Ja grade,

guldelines set out’ by.
cut in plan outlay for 1983
ng entertained for addition

this Ministry vigz. R
-84 and no prospects :

al allocation for plan
tions which will be
the.ZoualARailway

(1v) Regarding non-f1lling up of vacancies of ‘non-
erational! posts where recruitment action has 7g
.béen"taken, such £1l1ling up may be dz2ferred upto
@%O.9w84. _Where, however, panels for such nen-—
operational vacancies have already heen received upto
the end of January ‘or February, 84, these mayv be -
utilised for filling up the vacancies,, b ‘F_"
panels may be held in rance t111%80.9.84 ang

allowed to e operstad conly _.t::‘k-z_reaftL:I""-."‘f:"Ljf
———=

| - wy P < § L

fraeg T G _;.;%
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N "HE CENTRAL MW_‘J‘ ISTRATIVE TRIBUNAL

CIRCUIT BENCH, pwcion. 7 {3 St & q)

Misc, Applicatlnn‘N@.f3lc> ef 1991. Q\/
- I

CBJRCTION ON BRHARF OF RESPONDENTS
MISCELLANEOUS APPLICATmN pm«m_ BY THE PETITIONER
ON 5th APPRIL, w smﬂmm 52(3) (b) OF ACT 13
OF mﬂn GRDER 11 ?513 11 OF THE GODE OF CEC

e .

Re.zz.sm:a_ia___m‘_n W g._g_s_ma&

s Lav Kumr 000’00‘0-0.lot.oooo-ooototooo ﬁppliCant.

C _VSO

Unign.of'lndia & Others ;..;..,..,...,@'Réspondénts.

- Tp THE HGN'BLE VIC“ CHATRMAN AND THE GTHER HON'BLF
- AGCOMPANYINu MEMBERS

E

HUMBLE APPLICATION OF BEHALF OF THE RESPONDINTS
‘IS AS UNDER :

1o That fer the facts ana circumstances centained
in the accempanying Objectien which ferms the part ef -
the instant case, it is exPedient in the ends ef

30 OT justice that the Application unéer reply be rejected,

‘gﬁarga__
It is, therefore, msst respectfully prayed

JV////igRﬁhat this Hen'ble Court be gracieusly be pleased teo

AN

reaect the Appllcatlen dated 5th April, 1991 filed

( AsV., SRIVASTAVA )

Place: LUCKNCW, ~ COUNSEL

Dated: . [ =~ 5 w199%¢

\
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OBJECTION ON BEHALF OF RESPONDENTS
| MISCELLEANEOUS APPLICATION "PREFERRED BY THE -
| PETITIONER ON 5TH APRIL, 1991 UNDER SRCTTION
22(3) (b) OF ACT 13 OF 1985 RmAD WIH ORDER

11 RULE 41 OF THE CODE oF CIVIL ' PROCEDURE

In

Rgg;ggxg ;Lg .A. Ne. 6§§ gﬁ 395 .

LAVKUMAR oooooo.c-o-o.ooo.co.o-!oooo Applicantt

Vs,

UNEON OF INDIA & OTHERS oeceocccessocs Respenétents.

I, S. Bhatis aged about 56 years s/e late
ghri U,C, Bhatia. presently pested as By Directer/

.mstt-I in the Office of the Beseamh, Designs and
. Standards Organisatien (Ministry ef ﬂallua'ys),

Lucknaw, shweth as under -

1., _ That T have been duly authoriged by the
Bespondents te file the instant objectlens teo the
Applicatien dated 5th April 1991 filed by the
Apnlleant under Sectien ¢2(3) (b) of the Act 13 of

- 4985 read with Order 11 Rule 11 of the Code of C.P, C

(hereinafter referred te as Applieatien): I have

carefully p.erused th‘e‘reIQVar_!t records relating te |

- \

e %ﬁé
g & D AmI® taam,
¥q d=ma, aanR - 226010
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the instant case kept in the efficial custedy ef the
answéring ReSpénaents and alse the Applicatien under

reply and is thus fully acquainteﬁl with the facts

depe sed belew.

‘2. That in the abeve mentiened Case the ceunter

ami rejoinder affidavit have alreadybeen filed and
the matter is riped for hearing.

3. That further ‘the Applicant filed an Appllcation
on 1ith September 1989 through which three questiens: .

‘Were put ferth by him te be answered by the answering

Respendent which bave net enly been answered in detail

‘but alse in s‘uppertv thereeof decuments have alse been

£iled by the answermg ReSpendent threugh their supp1e~

~ mentary reply dated 22nd day of January, 1991,

%, - That new the Applicant threugh the Application

" under reply has put-ferth further questiens which are

net enly against his ewn case set up by him in his

Applicatien but alse net relevant as per the contres

versy invelved in the instant case.

5 - That néither any preper fou"ndétién'and basis
have been laid by the Applicant as te hew and in
which way the questiens mew put-ferth threugh the
-Applic'a;t ien under Treply ai'e 'material and relevant
as per the e@ntr.ov'erey invelved in the instant case

ner regarding the same anything had been stated earlier

bythe ipplicant in his main Applicatien,

ey fagers WL - |
ggavTe whme T qAE . FE
| Y@ @ea, swes - 226011
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6. That this apart there is ne provision for
serving interrogatories ‘in the Central Admlnistrative
Precedure Rule 1987 and alse the previsiens ef C.P.C.

- are net applicable befere this an'ble Iribunal, and

gs_sueh the.App1ieation under rép1§ is net legally

~ maintainable and is liable to be rejected.

7 That it is further stated that the Applicatien

' under rbply is net supperted by any Affidavit and fer

' that reasen neither there is any verlficatlen clause,

On this grouné alse the Applicatlon under reply is
net Iegally maintainable and is liable te be rejected.

8. That this apart the questions put;forth in
the Application under reply are arguménfs ef th§‘
Applicapt fer which the Respindgnts réserve their
right te reply the'sam@ at the time of the hearing ef »

the instant case. It appears that in erder te delay
the early finalisatien of the case, the Applicahte:

has meved an Applicatien under reply and the same is
1iable te be rejected, |

. N \ @‘W\/\A
Place: LUCKNOW, ' DRPONENT
Dated: é - D= 1991, o % FR0~ wear - 1

agetars P S c s T
il W?ﬂc TR - Y
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E IEICATIGN

1,8, Enatla, Dy. Dlrector / Bstt - in the

. Office of the I ?esearch, Designs &:Standards Orga-
nisatien (Ministry ef RailWaYS),lluCﬁEQW'io hereby
‘verify that the centents ef patas 1 & 2 ef the
‘instaﬁt'replf are true t@.my p§rsgna1'knaw1édge and
‘belief and these ef paras. 3 te 8 aré based en

knewledge derieved from the perusal ef the recerd
of the ingtant case kept in the efficial custedy ef

the answerlng respondents and legal advice. N@thing’

-material hag been c»ncealed and nethzng stated herein

are falsp.

Verified this LT day of ,1991 at LBCKN@w

B BRI ars diran
Trotpe R



In the Central Admimistrative Tribumal,Circuit Bemch
Lucknow.

Replies and objections of applicant

u!dg?'$°¢§1°n”22(3)§b)wof,Act_N0613
of 1085 read with Order 11 Rule 11
of the C.P.C.1908.

_Im re: . .
Registration O.A.No. 668 of 1986’\u4
F\;xe:.\%« 8 SL
Lav Kumar e eess Applicanmt
| . Versus |
Union of Imdia amd others «eos Respondents

To _ o
The Hon'ble Vice Chairman and other
Hom'ble accompanyimg members.
The humble applicatien om behalf of the

applicant is as unders

For the facts,circumstamncey and the reasoms
contained in thg,accompanyimgyreplies and objectlions
by way of counter affidavit ¢f the applicamt, the
Hom'ble court may be pleased to fimd that th§r¢”1s1ﬁg%t
mefiﬁ and force im the applicabiom of the respondemts
and the same deserves simple rejectiom and the appli-

catiom of the applicamt dated 5.441991 dese

be allowed.
Incknaow?

Dated Julyl7 91991
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In the Central Admimistrative TribunalgCifCuit Bench,

.

é’“ R\
mn\AFFtDAVH I’ )
pinyg §6 M

=y chmz coum:

J’T;;suppert of replies and
objections of the applicant.

Lo . L
Misc.Application No. __ of 1991
. Dated 6.5.1991 of the respomdemts
'f§4~y< ) - by way of their objections to the
| Misc.Applicatien of the applicant
under Sectiom 22(3)(b) of Act No.l3
of 1985 read with Order 11 Rule 11
of the C.P.C.1908.

In re:
Registration O.A. No. 668 of 1986
. | Fiyed for 5.8.91 .
e —..

}f ' ’ ~ Lav Kupar U ees Applicamt
7fw . .. ... .. Versus

" Union of Imdia amd others .o+ Respondents

COUNTER . AFFIDAVIT

I, Lav Kumar,aged about 32 years, som of
Sri Ram Chandra ﬁkﬁ%%ﬁi—ﬁérui;resident of House
No. hh,Sunderbagh;police station Qgiserbagﬁ,city
@§§;:§;g§;£l“‘ Luckmow,the applicaant, in the above moted application, .

do hereby solemnly affirm and state om oath as umder: -
. -

SN

1. That the deponent is the applicant in the
‘above moted O.A. No. 668 of 1986 and he is well

L A ] 2

| covron Konmnaa it
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conversant with the facts amd circumstances of the

case. He has Tead, got explaimed to him and has
‘understood the comtents of the affidavit of Sri S.
‘Bhatia,filed om behalf of the respomdents im suppert

of their objectiomns. The said affidavit of his, is

being referred to hereim after briefly as the'affidavit'.

2.,  That with reference to paras 1 and 2 of the
affidavit, it is submitted that due te conduct of
the respondents, the case is mot ripe for fimal
heariag. They have mot filed due, detailed amd
proper replies to the questiéns made im para 3 of
the applicatiomn of the depomemt dated 5.4.1991 anmd
they purport te aveid.preeise and climching answers
ard want to take advéntage of their vague asserti@hs.
The rest amnd otherwisd contents of paras under reply

are demied.

3. That the comtemts of para 3 of the affidavit
are mot admitted as such. The respondemts have not
duly amswered, let apart their havimg amswered in

detail, a%?gese questions put to them vide applica-

"ﬁﬁg tiom of the depoment dated September 14,1989, The
"I"documents filed by the respondents do mot eliecit

informations desired frem the respendents:'They have
given out the date of motificatiom of the panel but
not the date on which the pamel was aﬁproved. The
date of approval of the pamel is a material date

from which the currency of the pamel starts. The

sses 3
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respondenta have alsb not disclosed specifically and
preeisely, the actual period of the bam i.e. they
nave wot givea the date on which the ban came imto

£ :
force and the date om which it ﬁpod vacated.

Lo © With referemce to para 4 of the affidavit,
it is submitted that it is wholly imcorrect om the

.part of the reSpondeﬁts to allege that the depoment
has put forth any 'other questiens‘ which accordiag

.t the res ondents are against the cage of the Q )
° p % ewvv\?( k

. depoment amd are alse mot relevant. TheLre-iterates

\}}y

- " ~

that the 1nformétion seught by way of clarification
from the respondents is so very material fer the
just decisien of the case. It is relevant and also
obligatory onvthe part of the respondents to supply
those. If the respondents are of the view that the
other questions put forth, are agaimst the case of
}, the deponent,them respondents should mot fight shy
i?f' | to ceme out with the inmformation as elicited; rather
WJ - they should welcome such queries from the depoment.
They need not be so merciful towards the deponent's
case. The respondents are makimg false pretexts to
keep from the knowledge of the Hom'ble Tribﬁnal the

material informatioms elicited from the respondents.

5. That the contents of para 5 of the affidavit

are miscorceived and are wrongs The respondents
submitted an evasive reply to the preﬁious applica=
tion of the depenent’dated’September 14,1989 and»as
such the subsequent application dated 5.4.1991 was

cmee b

L—cv*cx\<¢9mv\ajtf_
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pecessitated. The foundations ard thé groumds are
very well set im paras 1,2 of the application
dated 5.4.1991. The procedure provides for makimg

“*{ .~ of such applicatiens if the answers to the gnterro-
) . gatories served are nmot due, proper, precise, to
(~!b . the point amd climching which has beemn the case

here im the replies of the respordents.

‘ 6o With reference to para 6 of the affidavit
it is submitted that the allegations are mot admitted.
The c&mdimal-pri{?ple of law is that every procedure

R o

is oper and available to a court of judicial Tribunal
P | " to do justice im the matter im hamd. It is mot
made out as to why imstead of givimg, rather |
suppressing the infermationé sought , the respordents
are swearirg im the name of previsiens eor procedurel
law. They are the best persons havimg special
\>/ 24 | knowledge about the imformatiom sought amd they
,>2 _ by mot givimg out with ready precise reply are
i*. . | whiling away the time and making the case to
'linger;v |

7 That the precedure is kmmaid of justice.

The lack of affidavit to the applicaticm dated

5441991 islnot likely to remder it imcorsequential
and the allegations of para 7 of the affidavit are

simply mot relevant.

8. That the contents of para 8 of the affidavit
are mot admitted. It is the depomemt who is agerieved
at the hands of the respordemts. It is the respondents

-who are tryimg to corceal the material information

veee 9

\~CXW1& Lﬁ)kxvxﬁxﬁLw




B
(95) A

from the kmowledge of the Hon'ble Tribunal and in
that exercise of thgzir’s, they are denling delaying
disposal of the case fimally.

Lucknows P "-,__m\ﬂ)mmm
Dated July\7,1991 Deponent

Verification
I,the abovenamed depoment do hereby verify
that the comtents of paras 1 to 5 of this affidavit
are true to my own knowledge and the centents of
para 6 to 8 are believed by me to be true.
Signed and verified this the ) th day of
July,1991 -in the Civil Court compeound, Lucknow.

Deponent

signed before nme.

Advocate
o2t
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.. BEFOK_E THE AI)NINISTRATIVE TRIBUNAL

- the appointment pursuent to the approved I

i

ADDITIONAL BENCGH, LUCKNOW. o
Cay., -*\(L:D\L;S/m](f (L)
In Re: s
Registration No. 668 of 1986, \ {
- |
9 \

BETWEEN ~

Lav Kumer . emeees ~__ Petitioner, f
Union of India and others.,'.... Respondent,s._‘ A
APPLICARION. OF PETITIONER UNDER SECTION B
22(3)(b) 6F THE ACT NO., 13 OF 1985, R

A

The petltloner above nemed begs to submit as

f ollows $ -

That the respondents in defence have takeén the ples

. _ , 4 —
that the petitioner could not be absorbed and given igm

because the tenure of two years of the panel had -

- run out by efflgx of time’but!they have‘{no Where

disclosed in their replies or otherwise as%o from
which date to which particular date the PANEL

remained in currency.

That similarly, while the respondents come out with

the plea that as there was the ban imposed so ‘bhey \

4

A
<4
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could act to provide th%petitioner with an apppintment
pursuant to the Panq} formed, during the period of
the ban, but they have no where disclosed the ban

m

N  period precisely.e—

5. Theab the above said informations.are crucial to be

i

: before the@bn'ble Tribunal for a just determinat ion

; y of the matters in controversy and to resolve the

erus of the matter.’
4. That the above said informations sre the matters of
especial knowledge of the respondents based on the
records maintained orlotherwise the above said informations.
ﬁ . .l : .

_ . % are with'in their power and reach in their official

hierarchy.,
Yy : 2« That the respondents purpart to intend to derive the- -
{r : :
7 sdvantage ofk@gueness and ebscurity in their defence

pleas and suppression oqhaterial informations and

evidence. _ ~——

6. fhat the petitioner, therefore wants to serve the
respondent No. 2 the Director General (RDSO) Manak |
Nagér, Tucknow, the iﬁterrbgatories herein after
appearing to be answefed on oath and alternatively to
fequire him to produce the relevant documents,
evidenciﬁg precisely.the above said informations.

~
oooo-j

v§ >
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TNTERROGATORIES TO BE ANSWERED BY THE Bé%ONDENT §0.2

1. Whet is the@recise date from which the Penel for

. i
appointment to the pOstsZ;raftsmen Category A,

in question in this cese, came in to force for

the purposes of such appointment and the precise

date on which, according to you the time of two yesars

of the currency of the seid Panel ran out?

2, The precise dates from whi cr the ban by the Union -of -

Indis, the respondent wes imposed. esgeinst aépointments

being made pursuant t0 the Panel in question here and

the precise date on whicﬁ*he bes was relaxed and

—~——

vacated?

3, Whether the dates of enforcement of the Panel and its

expiry end the datesof enforcement of ben against
appointments and vacation ofsuch ban, as referred to
in interrogatories No. 1 and 2 are based on any

documents/communications.

Wherefore, it is most humbly prayed that\§X

respondents No. 2 be ordered to snswer the above noted

interrogatories on oath Or olternatively to produce the

. 1 and 2 aboye.

documents in enswer to interrogatories

( SAHDEVA SINGH)
Advocate,
Gounsel for the petitioner.
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Befors the AdminiZtratide Tribunal, Additional
\‘_‘“-.u..
Branch, Slttlng at Lﬁ?kﬂow
| /
/) In Re: // | y O
-/ M- F b '”u&]wa <,
a
/ " R. S. No. 668 of 1986 «
J
v _
X e g9,
e A
BETWEEN
4
IS LAV KUMAR ) Petitioner
AND // 5
Union of india and others Respondants

/
/
g

Application of the petitioner under Section 22 (3)

(b) of the Act No. 13 of 1985 read with order 11

rule 11 of the C.P.C,

It is most respectfully submit as follows 2=

1. That the petitioner on 14=-09-1989 served the
respondants No. 2, Director General (R.D.S.0.) Manak

. - ) e o -
Nagar, Lucknow, some 1n§?ogator1es to be answered.

laj“jy
jiil,ﬁﬁ% 2 That Shri S. Bhatia, the Deputy Director

Oé;:> Establishment-I in the office of the Research, De81gns
% '
l \e\ and Standards Organksation, '‘Ministry of Rallways'

<

Lucknow, vide his supplementary reply to the

* 90 2/.,.

LCx\)éL '\Q_LANV\.J?UZ. | /

o

\~

-



inﬁ?ogatories dated 22~O1—1991?tried to answer the

introgatories ﬁ@@ﬁﬁ:i@»%@eg&g%r&%%%anbes served

by the petitionegihave not been directly7precise1y
A‘ ‘ . . » . )

. and sufficiently repligd  Rather evasive reply have been
given and hence the necessity of this apwnlication
for requiring the respondant no. 1 to answer further

either by Affidavit or by Viva-voce examination,

/“{;4” as the Honﬁ@ﬂ?%i&ibunal orders.
\
g 3 The following remain to be answered by the
,) ,1& .

said respondants;

(1) The Post of Draftsman category (A% as
advertised, gs penaled, and as mentioﬂﬁin appoint-
ment letter issued to candidates,was not mention-~

! ed to be any_work charged post why?

(ii)} Is there any provision with the respondant

for forming a panel or &mpanelling of the candi-

.

R

dates for 'Work charged post'?

(iii) Whether work charged post carry time scale

which was given and alloﬁ?to the candidates
émpanelled as the petitioner.

(i¥) Work charged post do not carry increment
in pays and dearness allowance etc., but the
candidates &mpanelled as the petitioner wiere

allowed increments and dearness allowancesand

ees 3/..

Lovrer Kumar . j/
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e D e

House rent allowance etc. why?

(v) Work charged employees remain in service
during fhe,limited period of time for which they
are employed and C?ﬁi?%up to the time who aceake
with the cessation of ﬁhe work, But in the case
of the candidates 2mpanelled as the petitioner

the services are extended year-after-year and

they are also transferred and made permanenf which
was the case with the candidates émpanelled as

the petitioner. Is not it a fact?

(vi) Vhat is the precise conmotation and definit-

ion of work charged emmployee?

(vii) In para 3 (i) and 3 (ii) of the supplementary
reply to tne inﬁ?bgatdries, the respondant no. 2
has tried to describe the post of Draftsman
cafégory (A) to be a work charged post. W¥hy it
was not mentioned so in the advertisement

inviting applications?in the display of the panel
list and in the appointments letter given to

the candidates employed out of the panel so

framed?Q

Prayer

wherefore, it is most humbly prawdthat the

Hon'ble Tribunal to be pleased to direct the

respondant no. 2 to give further replies or better -

b

2
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replies of the inﬁgagatories in the tune of the
opjections raised above as detailed in para 3 above

or the Hon'ble Tribunal be pleased to direct the perso-
nal pmasence of the resvondant no. 2 before the

Tribunal for the Viva~voce examination or any other

order to the above fact, as the Hon'ble Tribunal

deems fit, may be passed.

Lo \Q\x\)\w.

.s. Petitioner

o

: - ~ /C/\/ <
/'/ T /; ( SAJ’.—I}L -&“L Dj- ’\I
e Advocate

Counsel for the Petitioner

Dated : April K, 1991. V Mﬂ

: (Qs
Place ': Lucknow Q e

/f




I THE CETTRAL ADMINISTRATIVE TRIBUH AL, ADDITICNAL BENCH !

ALLADABAD

- e in W

.

Hiscellaneous Application ,C7,2\ of 1?87

In
Registration Ko, 668 of 1986
| Lava Kumar .. ' ++ Petitioner

Versus

1. The Union of Indie, through
The Director General, RDSC,
.. - . y - .
liangk Nagar, Lucknow. :

2+« The Director General,
R.D.S8.0, Manak Nagar,

Lucknow.

3. The Joint Director,Arthitect
R.DQ Sooo Netl”o Rall'w’ays, CZRlCUtta.

++ Respondents.,

to,
The Chairman and his o'ther compenion .

menter of the aforesaid Hon'tle Tribunal., '

WMAJQJK, : The petitioner avove nemed most

1. That for.the reasons disclosed in the

accofipanying affidavit, it is necessarily in the

“ &

.

w\"

4
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\7“\,,/ ‘

interest of justice that the operation of the

order dated 9th June,1987 passed by the Director

may remain suspended otherwise the petitioner would

sufrTer grave and irreparable loss.

SR g .- S eui o B

. Wherefore, on the facts strted in the
accompanying affidavit, it is necessarily in the
inteZest of justice that the operation of order

dated 9th Jun 8,1987 mnay remain stoyed,

Yo Lol

(B.P.Srivastava)Advocate
Counsel for the Petitioner

Allahebad ¢
"ated:yﬂ~Q'g1
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2o That the aforesaid petition deals with the
petitioners appointment as draughtsmen Catasory 'A'

i on the basis of the panel prepared for the sald post.

A 3 That the petitioner was selected for the
post ox draughtsmen Grade 'A'  when panel of six
successful candidates declared in liarch,198% and it was
duly approved by the competent authorities. The petitionerk:

neme Tinds place at serizl Fo. 4.

, That as the petitioner was not posted as
N .

dravchtsman Catvrrory 'A', therefore, he had to prefer
the present petition which was duly admitted by this
Fon'tle € Tribunel.
De That since 28th June, 1985 the petitioner
has been holding the post of draughtsman Catagory 'A!

Y ' as directed by the Director Generzl in his order dated

Q ' 21st June, 1985 (Ammexure - I).

Pt

. - 6. That the petitioner has been discharging hils

J , dquties as draughtsman Catacsory 'A' to the entire

\
satisfaction of his superior officers.

7 That the petitioner was surprised to see

an order pasted on the Notice Board mentioning thereln

»

that the petitioner is transferred to Apchitectural

Directornte, R.Dv8.0. Lucknow as drauvghtsman Grade 'DB!.

A true copy of the said notlce is filed herewith as

anneyure Sa-I to this affidavit.

. e
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IN THE CENTRAL ATHINISTRATIVE _L:n}sf%AL ADDITICHAL ~

BENCH - ALTAEABAD.

t

N P ~ g
Rt VNP, Rl V.V VRGP

Affidavit
IH

Civil Misc.A@plication No. of 1987

TR
LA

Registration No. 668 01986

Lava Kumar .. .o Petitioeer

The Uﬂlon of India and
others, «« Bespondents.,

Affidavit of Shri Lava Kumar
Aged about 28 years son of
Shri Rem Chander Barui,
Draughtman Catagory 'E' in
Arch Cell, R.D.5.C. Hetro
Reilways, 33/1, Chowranghee
Road, Calcutta.

(Deponent)

I, the deponent above nomed do hereby

solemnly affirm and state on oath as under:

Te That I am the petitioner in the above noted
petition and as such I am fully acquenited with the

acts deposed to belows-
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8. That as already saild earlier the A\
petitioner has been holding the post of draushts
mzn Category 'A' since 28th June,1885 and by

virtue of aforeszid order dated 9th June, 1987

the petitioner has been directed to hold the post

ol dracuthsmen Catarory 'S,

O

*
]

=

at the action of the opposite parties

is mzmm malalide ond prejudiciél due to filing of the
preseﬁt petition in this Hon'ble Tribunal as a
consequence of which the opposite parties have

becotie prejudiced ageinst the petitioner.

10, IThat the post exists and there is no

Justification to tremsfer the petitioncr to R.D.S.0.

~

Lucknow to hold lower post of drauchtsman catagory 'B(.

11.  That the afforeszid aforesaid order las heen
passed arbitrarily, illegally and in colourable

exercise of the power,

12, That in the aforesald circumstances

i1t is necessarily in the interest of justice that
the operation of order dated 9th June,1987 may.
remain suspended, othervise the petitioner would
suffer grave and irreparatle loss.

13, That the netitioner has not yet handed

the post of
over the charge of/draugzhtsmen Catagory 'A'.

\—C\M \<\\W@Q§L |
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That the contents of paragraph Ho. 1 @/}
of thig affidavit and those of paragraph’ los.. e
. 1 —
‘ are true to the personel knowledge of the de_y_gonent
s and those of paragraph Ho. —_
are tased on pEIREANEX perusal of papers on
- ] i i 0 “aT "'/ \
recora mnd those of paragreph No. - -
are based onl legel advice, which a1l I believe to
T"'«’."’ R 4
}4 _ ‘ be true and nothing material has been concesled
| in it; no part of thisaffidavit are false; nothing
\E:,'(ﬁegﬁ Xmaterial has been concealed.
/ﬂ‘ < " ' o
P ,‘ So help ne God/"'
- ” LoweXewnox.
W (Deponent)
I, T.N. 8ingh, clerk to Shri B.P.Srivastava,
N ’ Advocate, High Court,Allzhabad do hereby declard
4* ' A ) that the person making this affidevit and alleging
\‘b 1msell to be above namded deponent, is the same

person who is known to me from the peruvsal of

papers produced by him.

T
TNG=gs
’l’.N.Sing:,(g/gIS-)
Clerl:,

Solemnly affirmed before me on this... (7?
day of June,1987 at about ... .3.s. }g"‘ By the

deponent who 1is identified by the aforesald clerk.

‘ \—C-\'\r& k\\\«:\cut
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I have satisfied myself by examining the
deponent that he understands the contents of this

aftidavit which have been read over and explained
A

by me to him. | /
| A e
Oath Comn?l [//(w

v
4 -
S R o TS wmmn« g5,
.‘; .
&
KT
W
£ . w., )
\
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GOVEEMENT OF INDM/I‘D'SI RTY OF RAILWAYS %«/
) RESEARCH DESIGTS AND STADAFDS ORGAMISATION \’

M AK 1\hQCAn/LU’T”O‘A 11

Staff Posting Order No: 187 of 1987,

Sh, Lava Kumar, DM”B" pArchitect Cell,Calcutta
is trensfarred to hrchitectural Uarethrate,F D.S.0.,
Lucktow in the same capacity against an existing
vacancy with jmmediate effect, He should submitt his
charge report to Section Officer/ﬂstt—lV eurly.

oo B ﬂ
. 1igfﬁ | o h& 1% 1‘)
: : (MLLL)‘\

x

ot

PR
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‘
s

DA“ll
F1le No: ART/119/2(Pt-11) . for‘D jrector Architect.
ek ‘ ;) : V’C fj>
| '  DISTRIBUTION

1. \Dir.Arch. 2 JD/Arch(M) 3. S0/ Lrch, 4. 50/7-111
5. B0/Pass 6. S0/Hindi 7. S0/Admm 8, £0/Confdl,

My 244, 7‘"/& ekq,;r\»)n::, {ond.

o. Sh.lta Kumar,DH"B,Arch,Cell,RDS0s calcubta Siia

10. Personal File 11. Sccy,Class-II1I Staff A ssociation.
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BEFORE THE mMINIS"RATIVE TRIBUN“L .BDF)II?IG’ZAL BENZH

’ )
T w KT\“{ 11’;
Jentral Admimstrauve I'ribunn: e / |
Clrcmt Bcnch Lucknow F\a

Date of Filing - '2L.1 -1z 9 Misce 9etit10n Noe. [(67,—‘9/5): 1993

: 2 /

Bebutv Reglstrar(J}
A .;
Pl% ‘aed;aya Hhs— Hom
Gvclﬁi\’
In reo
\’Qq/ egistration No. 668 of 1986
’ﬁ/L/ e
Between
4 Lava Kumar " -—— - Petitioner
Lo -
] And
T Union of India and others wwe= Responden t
; . Fized for 8-1-1993
'~ Applic=tion of Petitioner Lmva Kumar under

p—

Section22(3)of the Act No.13 of 1985 .

2 e dl

, | . - The petitioner above named begs to staté as
( | A .
i ! under: =
Z . 1 That the petitioner in para 4(d) of the main

petition had averred tnat to £ill up six newly created
posts of Draftsmen category ‘A’ in the pay scale of
Rs4 425-700 2n advertisement was publisked calling for
applications from suitable candidates and that the peti-
tioner pursuant to the advertisément Submitted his appli-
cation through proper channel. The petitionet at the
time of making the main petition avoided to make the
petit®on bulky and he also could not visualize then that
there might arise any dispute of the fact from the other

Lawre \inmeaare. | cam2.



e And
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L, B

Side alxlf'xd thm. its fi.l:.ng may not ke necessary and relevant_
{n the circumstances narrated aboves But the Onposite
party h%ve -i‘n answer to the interrogatories served by

the pétitboner have tr:.ed to make a totally new, rat'her a

conﬁradictary casa in as much as th:at while in para 13

of their original reply they hmve callnd the post in

_ d:_snute to 'be no')-ooer:"tionm. posts ' yet in para 6 of

their suppl emen*‘en’y reolw to ‘me int QY‘E“OC‘&\'LOJ.ZL&"‘ t‘ﬂ ’ha*e
tried to describe the post ' tobe qperational and ha.ve
gone to the extent of séeking amendment of their imﬁ.tial
admission. By tﬂkinc: such malpfide so'ner 9au1t they h‘ave
now tried to show tm% ther@ was no ban for £illing up of
operational ana wozr,(-chargmd ‘posts and accordingly they are
No VI tdthe oriainal oe*'i’cion. All this makcs the aaverti—
~§e~mem: inviting apnlications as - refer“ea to in para 6(65)
'of. the _origin_al petition becomes necessary and relevant

wh:.ch the petitioner mnts to file along with as Rejoirder

Aff idavit Annexur@ No&I’f‘

o ek che atffepent cote o crtiang ehe Deseuse
Catagory 'A" post in Sispute 35 an cperatioml / work-
vcbarged -poést, as mooted by the .ReSpondents through the
Replies t0 the interraystories, is nok bornef now even from
the letter dated e4-9-84 of post:mg given to Kumaxi Anit'*
SrRens plreed ok 3 83!“/3 : Ngﬁé panel. The petitioner after

such change
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2,

’\'(
to make a contaet with said Anita Saxena. R.D.3.0, Lacknow

~and to procure hé@i;tter of posting for the purposes of |
e ; S

getting photosta#éopy of it pﬁapared and filed in this case,

" Kunert Anita Sexena was good enough to blige the petitioner

g; h;;éigé ;ve; ;o him her original letter of ééétggéf

fn thet Ltter too the 12 1o malon thet the s bei

| posted on work charged Drafteman category ‘A’ in the pay

‘ Scale of 35;55425;700;‘ ﬁhere is also no mentioﬁ that the

- p;sﬁAéég 1.;§§f§;iénal'”one ané not nonfogeragional§ Ig

also refer; to rejpin@e; ;§£i§§v;§ éﬁnengé ?éfMI filéd

alpég wiﬁh.‘lfhewpetitioggf gét himse%g p;?pazgd.by the

Sﬁid_lgtt?F.°? 905#%“;M°§;Ké?ari_%nit3 Saxgéa. ‘He himsel%

X/ l got compared the photostat copy s0 get prepared with the

oricinal handed over back to Kumari Anita Sazena and he

‘ | . U -
has fewnd the photostat copy to be the kéille and corréct
| reproduction of the originsl and ¢he Xk certified the
photostat copy to be the true copy of the original & He
, is filing along with the true'pthostat_COpy of the said

appointment letter of Kumar Anita §axena 8s Rejoinder

...... Gt

affidavit Annexure No,II .

Petitioner
Dated December)31992
/
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Sandivi
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IN THE CENTRAL ADMINISTRAT IUE TRIBUNAL, AODIT IORAL
BE [CH, LUCKNOW
Mise Apnlication No of 1993
(u\w»\m v e -AA—AA.’(A.;AMW:A{‘W“
At ol 3 ek
38 gk
\tg%
"
etud
. rVJ’ﬁv(wmvv v
g AW
) LR
o Registration No, 668 of 1986
Between
Lava XKumar - o Petitiomer
And
Union of India and others —mee- Respondents
Fixed for 8=1-~1993
} AFFIDAVIT
. em—
L;_, ) I Tave Kumar, aged akbout 32 years son of Sri

_RgN{éhaﬁd;a Barui, resident of House No. 44, Supder
B§gh45?911cev8tat;on Qa;ser Bagh;fCigxgﬁﬁucknow, the
Fb?,???}i?anF!iF”th? gbqv?}ngted éyplication do hereby
;%solgmnlysffirm and stete'On oath as under .

;,m”' ) ”?hat t?g‘depogent in para' é(d) of the méin

petition had averred that ta £ill gp six newly cested

posts of Draftmen Cat’egory °*A' in the pay scale of
Rs. 425«—700, an advertisement was published calling for
applications from suitaile candidat-es and that the

‘deponent pursuant to the advertisement submitted his

\.smnrxN§;Mwazd
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application through proser channels The deponent at the
time of making the main petition avoided to make the

petition bulky and he also could not visualise then that
there might arise any dispute of the fact from the other

sid*@# and that its filing may not be necess=ry and

rel@vanﬁ in the circumst~nces narrated above, But the

F\ opposit party ha}ve in answer to the interrroc;ator_ies

‘ serve;i by the depone;rt have t;.ried to make é tctélly newv,:
réﬁher a.gi:o.xfst'ra.dic#ory“ .c?;sé, in as muc}'} as thg?/while in
para 13 of their vorig;inal reply they have called the
post in dispuf.e to be,nOn operational posts'yet in para 6
oF that supplamentary serly to the interrogacories they
have tiried ﬁo describe the post ' to be operational '

i J and have gone to ﬁh; e#tem: of seekﬁg amendment of thetr
i initia; admissjfon ..‘ Ey.tak;ng sucil mai%ficie s-c;mer:';Sault

Doy of
they have now tried to show that there was no E&

£illing up of operational and workcharged posts and accorde

y e \T ingly 'they are trying to justify commurication to the

/-

deponent Annexure NoJI to the originasl petition, éll

this makes the advertisem‘eyvi“t'ing applicatiané as referrs
-ed to in para 6 (d) of thd original petition becomes

necessary and relevart which the deponent wants to file

alongwith as Rejoinder Affidavit Avnnexuré/No.I
2. That the different case call’zinrf) the drafgman

\_%“'Q\&,\vawl_ T
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Draftsman category 'A' post in dispute as an operational/
work=charged post, as meeted by the Respondents through the

replies to the interrogatdohbes is not bornpe now even from
e | the letter dated ®b= 9-84 of posting given to Kumari Anita
Saxena, placéd at; -sei?/'ﬁé_:'i qu’ the-p’anfal. | V’I‘he” degoner}t
%fter suck%mangesiihe .stand taken by the Respondents tried
‘?\ 'T ' to m;ke a ccmtact with sa.id Anita Saxena, R.B.S 0 .,Mckn@w
20 o procure her letter of posting for the purpose of
geéting ph%toéé%t copy of it p¥e§%;ed and £iled in this
é%se;: K.umari Anit*\ Saxena was éood en@éﬁ to dolige the
deponent by handl ng over to hir#u her original letter of

posting. In tihat letter too there is no mention that she

was being posted as work- charged Draftsman category ‘al

in the pay &cale of Rs, 425-700 . There 15 3lso no mention

that the post was 'operational * one and not ' non-opara=

‘,,/by the mechnical process of Xeroxing the photostat copy
Oof the/s®id letter of posting of Kumari Anita Saxeha.
He himsslf got compared the phot@ﬁat cOopy SO got preparad

with the originml handed over back to Kumsri Anita Saxena
and he has found the photostat copy to be the true amd
correct reproduction of the original and ke certified the

photostat copy to be the true copy of the griginal., He is

LC\\?'C\ ML | 4/_ o
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£iling along with the true photdgat# copy of the
sa1d appointment letter of Kumari Anita SaXena

as Rejoinder Affidavit Annexure No, II,

-\—-Zwé\!\Q\%\‘w\wb

Deponent

Dated Decenber 23/ 1999

VERIFICATION

I, the above named deponent do hercby verify
that the contents of para 1 and 2 of the affidavit are

true to my own knowled@e. .

—.
| Signe:é and Verified this the 23 day of
‘ / Deceniber 1992 in the Civil Court compound,’ Lucknow.
huckﬂow ” Deponent

Dated Decenbsr 23/1992

24

I identify the d¢Bonent who h;
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TR  GOVERNMENT OF INDIA MINISTRY OF RATLWAYS -
P - " : ; RESEARCH TESIGNS & STANDARDS ORGANISATION
Telet Phpné:‘ 50567 & 50017 ' : .
z . Grans: . RATLMANAK . HBGISIERED ACK.IVE.
i WO .Rectt/sadvt/Tech/83-TI . Date:97) {p-1983,
)' . The Mz?.nager, ' ' S

14 The Times of India, Rombay/Delhi. w
' The Assam Tribune, Gauhati,
The Tribune, Chandigarh, g
The Deccan Herald, Bangalore.
The Hitavada, Nabpur, ‘
The Indian Nation, patna. :
The Deccan Chronicle, Secunderabad. ,
The ‘Northern India Patrika, Allahabad & Lucknow wuy
The Amrit Bazar patrika, Calcutta wu*
The Madhya Pradesh Chronicle, Bhopal. :
The Indian Express, New Delhi & Madras 4
. e The Employment News, P,T.I.Ruilding, Parliament Street,
" ' ls " New Delhi-110001. (5 spare copiles)
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‘ ‘ ,u.-'Fb_r ‘combined e‘d'ition.s. of Bombay and Delhi.

- " u For combined editions of Calcutta, Allahatad
{ . a.nd DlenGW. .

My For combined editions of gouthern editions
- viz, Madras, Bangalore, Vijaywada and

Cochfin etc,

Dear sir;

I;} sub: Recruitment of Technica _-;".s,s.:III
_{i e staff for Research Design§ ‘and’
© o Standards Organisation (R.D.S.0.)

. - em . {

The énclosed advertisement may please be published in

one_issue, immediately, in your classified columns subject™ to

ot ¥

The follnwing conditions that:

LUt iy You agiee to-.accept from us the same advertisement
BT . charges as you would -be chzrging for simijar .
R TR _advertiisements of:the other Coitral Government/
' C e vinds8ry/Establishment ‘released to you in 1983-8L . -
' y RO *. ‘by the Director-of Advertising and Visual publicity,
\

i
A
3

‘ iijYou . agree to provide us a_certified true copy of
s : ‘the’ current rate_contrack; between your paper and
' D.A.V.P. in respect of Central Government
. rdvertisements released through D.AV.P.. You
also agree to show us theoyiginal rate contract,
- 1f required. o T

A

Tt .
Sy
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- | Copy.togehher with 2. “eopy of ‘the advertlsement forwarded
tos- )

1. The - GenerAl anager All Indian Railwavs including CIW/
- . Chittaranjon, DLJ/VarJnasi, ICF/Peradbur/Mhdras 3% and -
ncw/patiala,

2, The Chief Engineer (Constn,), 8outh Bastern R,11way,
Railway-Electrification Project Calcutta.

The Secretary, Railway Bpard, Rail Bhavan, New Delbhi.

4, - The Secretary, Railway Service Commissions, Allahabad, -
calcutta, Madras, Bombay, Muzzaffuarpur, Gauhati and
Secunderabad. .

Se The Princiod, T.R.S.E.Tay Sedunderabad
* 6. The Princinal, I R.Institute of - Advance Track Technnlnev,

1§f&\ Pune-l

7e The Chief Secretary, Jammu & Kashmir State Government
Srinazar(J&K).

8. The Nﬁnager, Central Employrent Exchanee, Gurdwara Road,
New Delhi,

9. The Regional Employmeut exchauge Patna, Bombay, Telhi,
deerabad, ngpur, Madras, Ambala Cantt., calcutta and’

10. The ProfeSsional & ercufiw ‘jnmlnyment Officer,; Director-
ate of Training 2ud ,mplnyment, m.r, 1 Guru fovind Sinzh

Mi?‘? Juaﬂandi’ Lucm’ow' L :

11. gge general Secretary, Farijan SewUk Sang, Kingsway Camn,

The General Secretary Delhi Scheduled Caste welfare .
Associjtinh, Ambedkar Bhavan, Rani Jhansi Road, Wew Delhi..

=
[\V]
[ ]

The Chairmun, Scheduled Caste Uplift Union, B-13/8%,
Dev- Nagar, Karolbdgh ew Delhi

A
W -
)

7r14,'[The office. uecretarV, Rharatlva Depressed Classes Leagur9
©o 013y Windsor Plfce New Delhi \

7 15, The office Secretiry, Andhra State Depressed Classes Teague
e e DT ,—U‘-Igtt.“’wes_t 0 avary, _ . !

16, The O0ffice Secretary, Assam State Depressed Classes Ieague,\
Lamb Road, Gauhati,

Patna,




44,

45,

46,

47.

48,

T 49.

50.

! 510

; 53,

54,

54.

-5 -

-The Secretarv S;kti Ashrdm, P.0. gakti Ashram

(Golpur Distts) ASsdm.

The Secretury, Baram Ashram, Barama(Distt. famrup), Assam.

‘The Secretary, Mikir Hills Seva Kendra, garihajan,

(Mikir Hills Distt ) Assaw.
The Secretury, Assam Sevd samiti, Barl "odd, cauhati,

The Secretar y Adimjsti Seva Ashrlm, Balagram, T.0. Tibu
(Kamrup Distt ) Assim, ‘ ‘

The. Secretdry, Adimjiti Seva Mandal, NMibaran Ashram,
P.0. Hinoe, Rdnchi, Bihar State.A -~

The Secretary, Supthal Fahadid Seya Mandal, P.0 Baidyanath

Dham, Deoghar. pistt. Santhal parganas, gihar State.

- The. Secretary, Magbhum Adimjati Sevak Sangh, Gnsaind{h,

P.O. Govindpur, pistt. Dhanbad, Bihar Btate. .

The Seéretary; Adim Sahar Jatlya Sabha, Ghatsﬂa' Distt.
Sinehbhum. Bihar State. .l

The Secretary, Santai ﬁarfénas Kﬁ{mjati Sevak Saneh,‘

. Dumka , Distt. Sdnthat parganas, Bihar State..

The Secretary, Bihar Qaj Gond Sabha, 1.0C0 QuarterS‘NO,st

C D. Patna.

The Secretary, Bhil Seva anddl, Dnhad Distt. Panchamhals.
”GujJrJt State. ‘ ‘ :

- The Secretary, Raniparaj Seva Sabha,'vedchhi, Disstt. Surzt,

ngrat,

The Secretary BarodJ 711a Pachat V3rg Seva Mandal, Baronda,

“The Secretary9 Rroach District Adiwasi Seva Sangh, vajpipnla,

Broacb Distt.g GujratpStatea

e Sec’retary, ~AdivaF1 Seva, ”andal, 61 Veer Nartvam Road;
rBomhay.r' o

~The Secretary, West Khandesh‘Bhil Seva Mandal, Waﬂdﬁfbafin

West Khandesh District Maharashtra State. .
The Secretary, Dang Sevd Mandal, Nasik Mabarashtra State.

The Secretary Adivasi Shikshan Prasarak yandal, Veotmal,
Maharishtra State. ’

The Secretary, Mah:tma Gandhi: SeVﬂ*G«thS Falghﬁr, Thana
Distt, Maharashtra State. s Y

 C 4’ ‘.‘.'.‘......6/—
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§5

;o ﬁ-‘ -'-'.7"‘; ’ b&/\\{‘a
76. The Selcretary, Ashok Ashram, Kalsi, Distt.Detmadun(U.P.)
77. Tie Secretary, Servants of India Society, Sarsa, Distt.Allahabad.

78. The Secretary, Bharat Mabajati Mandali, 101-4, Ballygunge.
Place, Calcutta.(W.B).

79. The Direcctor General, Resttlement, Ministry of Defehce, Maulana
.isad Marg, New Delhi.lt. , ‘ -

80, The Dirasctor General, Emplofrment & Training, Sharm Shakti Bhavan,
d Rafi Hiarg, Hew Delhui. ,

81. The Secretary, ikhil Bharat anusuchit Jati Parishad, 13%4,North -
© 4Lvenue, New Delhi. .

INSTITUTION OF ZNGINLZRING.

&', The issam Engineering College, Gauhatl.
p,, 8%, The Jorhut Engincering College, Horhat.
- 84, The D.M.College, Imphal.
f‘ 35. The Indian School of Mines, Dhanbad.,
386, The H.B.B. College, hgaftala. - 7
87. The Engineering College, Bhagalopur.
88, The Regional Engineering College Durgapur (Burdwan Distt).W.B.
89. The Birla Institute of Teghnology, 56,Barackpore Trunk Roat,
Calcutta=50- . -
90, The M.B.C. Institute of Engineering & Technology, Burdwan.
91, The Indian institute of Technology, Kharagpur (7. BY)
92. College bf Engineéring &’ Techrolégy.Hauzkhas, New Delhi.
9%, The Kashmir Government Polytechnic, Srinagar . . '
94. The College of Engineering, Osmania “niversity,Hy derabad.T.
95, The College of Engineering, kKakinda, ladras State.
96. The University College of Eagineering, fndhara University,
: waltair. =~ . :
| 97. The Regional Enginéering College, Warrangal.
| 98. The Regional Engineering Coilege, Calcutta-5.
|- 99, The college of Engineering, T¥ivandru.i, Kerala.

en

: 100.The College of Engineering Trichur, Tamil Nadu.
h 101.The Government Ccllege of T .chneology, Coimbatore-3.
] 102.The Tniagaraian €ollege of Elegs, ¥aduray,: Tamil Nadu.
. 103,The Karn@tic Regional Engg. College,. Siratukal, (S.Cenara).
> ~ 104.The L.0.College 6f Engineering.themdbad.

105.The Wa~ulana . uzad College  of Engineering, Bnopal(MP)s

.  106.7he Goverament College of Enig.&"Technclogy, Raipur M).).

* ' 107.The Indizan. institute of: Technology:. Piwar, Bomba ~17.

.+ 108.The V.J.Technical-Institute; "Matannga , .Bombay-19.

109,2bhinavakala Mandir, Tildk!Road, Pune-2. .

110.The College of Engineering, Pooria=He

111 .7he Annamalai University, Chi:dambaram. ,

112 .The Birla Technologucal Institute, P.D.Mesra, Ranchi.

113,The Thappar Engineering College, Patiala.

114 .7he R gional Engineering College, Dayal Ragh, Lgra.

| 115.7he Régiconal Institute of Technology,
116 .7he Government Engineeriag Dollegg, I alpl

v —

: ,' /— /'/' \"C?ntd.....S/—
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anknow-225®li.

. Date: 27 .10019839 : ) ‘
| File Yo. Rectt/Adv./Tech, /83-11,

to the f~llowin
concerncd:; & for

1. A1l Joint Directors, Sr.ﬁ§;DG,‘

|
!
2 : 2+ DD/Bstt-1 ' DDE-II, SO/E-T,III,
. 3 ALL RDSC Cfficers/Units lecated
%‘ - a?vAccounts_Eranch; RDSC y Lucknow,
e o Notice Boerd, . |
A A o
;f;’ 23: Cnfﬁ?dY@ftisomnnt Hotiso,

Copy together witha CO Yy iO."I‘I“Iu;é’ o
glving wide ¢irculation amongstaff

: for

A {ZXandulrs )
for Director General,

i iizement forverded

Secrctary to DG, RDSC,Lucknow,

and IV, RDSOJucknow. |
at out-statidns,

2 COpiGs; .

b heo
- {L.Kepdulne) .
Directop General;"w ‘
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OYMENT NOTICE NO_RECTT/ADVT/TECH/83—II.
%%%éCTOR GENERAL, RESEARGH ESIGNS & SiANDARDS 0RGAN¥SA?ION
(MINISTRY OF RAILWAYS), MANAKNAGAR, LUCKNOW-226011, invites
applications for the following categories qf pogts to reach
latest by 12-12-1983 complete with attested copies of
certificates, in support of age, qualifications, detailed
experience and caste, on any Railway Scrvice commisslon
forms obtainable from important railway stations, with crossed
postal order of Rs.10/- and Rs.2.50 in the case of SC/sT
candidates payable to the'Joint‘ Director Finance-cufi-
administrative Officer, R.N.5.0. at G 0., Lucknow. The
postal orders should not be earlier than the date of pub%lcation
of this advertisement. The prescribed age 1imits an” period of
experience are applicable as on 12-12-1983. Upper age limits
are relaxable as per rules, Candidates on appointment are
liable to serve in Territorial Army as per extant orcders.
geparate applications with postal orders should be submitted
for each category of post and photographs affixed thereon
should bear full signature of candidates. On appointment
candidates can be posted in any branch of RSO in India.
Requisite experience would count after the date of-acquiring
basic technical qualifications, oualifications/Experience
relaxable at discretion of Selegtion Roard in the event of
poor response. While calling for written test preference
will be given to candidates possessing higher gualifications.
candidates belonging to un-reserved communities may be
considered in case suitable SC/ST candidates—do-not—become H
available. guccessful completion of 5 years approved
apprenticeship course on Zonal Railways/Production Units will
be taken as equivalent to Diploma. ‘lLate and incomplete

~ applicatisns will not be considered. Free Rallway Pass will
be giyen to §C/sT candidates.

CATEGORY-1: Chief Research pssistant(Metallurgical)/senior
Inspector(Metallurgical), scale Rs.650~G60(RS). Three vacancies-
(reserved for §C-2 & ST-1) AGE LIMITs 25 to 39 years.
QUALIFICATIONS: Degree in Metallurgy or its equivalent or
Degree of Master of Science in physics/Tnorganic Chemistry/

- physical Chemistry followed by twd year's experience, including

period ¢f training if any, in an approved cstablishment in the
£121d of Metallurgy or allied fields OR ist Class R.Sc.(Hons)
in chemistry or pPhvsics with three yeaT's sxperience including
period of training, if any. in an approved’ sstablishment in the
ficld of Metallurgy or zilied fields QB T .3c. with Physics
and Chemistry as compuisory subjects and with not less than

" 55¢ marks in aggregate followed by four years' experience

including period of training,!if any, in an approved establishment
in the field of Metallurgy or\zllied fields.

CATEGORY-2¢ (Chief Research Assistant(S&T), scale Rs;é 0-960
Two vacancies like(reserved for SC-1) AGE)iIMIT: 25 t05359ye§§§{

QUALH‘ILATIONS: Degree or it i 3 .
EJectronics/Elcctr%cal E s egulvalent in Telecommmnication/

. ! ngineering from a recogni .
yith two years suitable experience or i érvggdesed 1nstitute
reco oimnl?athn/}slectronics/mectrical .5 “egree In
T gnlised institution. | ea. nggﬂeerlng from a

'002.

, c>/:f/ 2
Lows Yamal— | %§§T§;]T(T2%Z4>rzl
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CATEdORY-3t Chief Research Asstt
¥ine vacancies(reserved for sc-2 & ST

institute,

CATEGORY-L: statistician, scale Rs.700-900
(reserved for ST). AGE-LIMIT: 20 to 35 year

).

(Civily, scale RS .650~9

-1). AGE
3% years . QUALIFICATIONS: Degree ar its equivalent in civij
Engg. from a recognised institute with two Years!' suitable
experience OR Master's Degree in Cigil Engg. from a recognised

(RS)sa20e

LIMIT. 25

60(RS) .
to

vacancy
ICATIONS:

First or Second Class Master!s Degree in Statistics- and one
analysing and interpreting
with knowledge of Psychome’ry

year's experience in collecting,
statiscal data, The candidates
will be preferred,

CATEGORY -5: genior Research psstt(nlectrical)

. scale

Rs .550-900(RSy. On vacancy(reserved for ST)., AGE LIMIT: 20 to

O years. QUALIFICATIONS: Diploma in Electr
3 years! experience in electrical engineeri

or its equivalent in %lect Engg.

CATEGORY-6: Design psstt A'(Civil). scale Rs

‘

cal Engg., with = .
ing works OR Degree ;

.550-750( RS .

for civil pesigns Directorate, Ten vacancies reserved for
5C=3 and §T7-2), AGE LIMIT, 20 to 30 years. QUALIFICATION:®
Diploma in civil Engg. from a recognised institution with a
minimum of 3 years' suitable experience in an Ccivil ‘Engs «

Organisation OR Degree or-its equivalent in ¢

from a recognised insjc.itution.

CATEGORY-7: pDesign Asstt.ip'(Mechanical), scale Rs.550-750 RS).
Beveniteen vacancies likely(reserved for SC% & ST

20 to 30 years., QUALIFICATIONS:

from a recognised Institution wi
experience in an Mech Engg .Organ

equivalent in Mechanical Enginee

ivil mgineering

‘4

LAGE LDMIT:

Diploma in Mechanical Eigg.
th a minimum of 3 years’ suitabie '

: CATEGORY-B; ~_Arch .Asst;t..'A" for Arch cell

'Rs.550-750(RS) , gix vacancies(reserved for

i
|

. office or Architectural fiwm of repute 7K Degree

i
i

i

i
|
’
B

% three vearst suiiavie 3¥perience in sa.

ST-2). AGE LIMIT.

Years,

AGE LIMIT: 20 to 30 years. QUALIF ICAT JONS:

office or Architectural firm of repute.

C{xTEGOHY-‘l 0: Draftsman 'A'(Ccivi
Eight vacancies(reserved for gn-

30 years . OTALTS ICATIONS ¢ Mat ric‘(; ﬁg

Diploma in Civil Engg . from & ref
Year's suits" - experience , ‘

\,o&‘c'\ Yananan—

1y,

o,
~ AE

©

RERF 3

isation OR Degree or its .
ring from a recognised institution,

at Calcutta. scale
SC-2 & sT-2;
Je R . Matricuiation
. cgulvalent and certificate/diploma in preidtectura~ Assistant-
. 5hip or its equivalent from a recognised .nstitution followec’

=

;VLATEGQFN'-% Draftsmantp!(Architecture) |for Arch.cell at Cajoia
:}// scale’Rs .’+25~700(ng « Six vacancies 1ikely(reserved for SC~2 -
: ‘ 20 t5 WALIFICATIONS: Matriculat‘d
or its equivalsnt ang certificate/piploma in Architectura- ,
Assistantship or its equivalent from 1 recognised institutd

followed by one year's experience in 8’ qualified Architect"

4.

] i
T&a {ve it end

C&}fisefl' AT £ -

or its -

- qualified Arcpitecf.:f%
o cr-its equivalent in prchitectu®
| C7its emivalent froma recognised ing.irutisn. o oo

4

2

i
Pl
¢« e



‘Thiee vacancies{reserved for 50«2 & ST-1). 4GB LIIT: 29 to
30 years. QUA JEICATIONS: Matriculation or its equivalent
and certificate/piploma in Draftsmanship in Electricgl
Engineering of I.7.T. Standard or its equivalent from a
recognised institution alongwith a minimm of three years:
suitable experience OR Matriculation or itg equivalent and
Diploma in Electrical Engineering from a recognised

& - institution, \

CATEGORY-11s pra ftsman '"B'(Electrical .- scale Rs .230-7£0(RgY .

¥ CATEGORY w12 Draftsman'B'(Architecture) for pren, Cell at
| ‘Calcutta, scale Rs .330-560(RSY) . Two vacancies(reserved for
~ S5C=1 & sT-1y, AGE LIMIT? 20 to 30 years, . QUALL: ICATIONS

‘Matriculation or its equivalent and Certificate/niploma in

Architectural Assistantship from a recognised institution.’

y

P UATEGORY-13s  Tracer(civil). scale Rs .260430(133&. Fifteen
r vacancies(reserved for SC=3 & ST-4) AGE LIMIT: 18 + '

cate/Diploma in Draftemanziii, vr I,7.7. Standard or its
-4 Trade apprenticeship successfully completed on zonal
’Rai_lways/Pmduction Units,

vacanties(reserved for SCely & ST-2y. AGE™L 18 to .25 ,
years. QUALIFICATIONS: Matriculation or its‘ etuivalent and
Certificate/Miploma in Draftsmanship of I.T.I. Standard
or its equivalent in . Teletom/nlect rical/Mechanicsl Engtd .
from a recognised institution OR -trade a prenticeship
suc,ce?s‘sf‘ully"-compleﬁed on-Zonal ‘Railways/groduction tnits.
CATEGORY-15:  1ab Asstt,(bsych.). scale Rs,260-430(Rsy.’
one .vacanc?( resetved: for §C), AGE LIMIT: 18 to:25 years.
QUALIFICATIONS:. Degres.of o recognised university with

i Psychology as one of the subjecty, A A

/

Lowe. Cowmah—

equivaient 2., v11 Fngineering irom a recognised insvitution

CATEGORY-ﬂf: Tracer(Sﬁ’ﬂj} ..seale rs 6260-'1+30§!RDR-. Twelve - .
MIT ¢

%«

o 25 jears, .
QUALIFICATIONS: Mat riculation or its: emn ivaleut and Certifi-
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* Calcutta. In addition, he/she will be entitled to Arew other allowa nces adnissib}
under the: lewqy Board's rulos from time to time. The appomtmnt is provisionel
md shall be subject to the result of. the writ petition penﬂmg in the Suprore
Court regaramg applic o,tlon of mservatmn rules. '

2. . The,. post 1s purely tenporm-y, and is sanctimeqd upto (3)\ A - %.S for
UTP work and resewchle - fron year to year. He/She is likely to renmain at Cplcutiq
for an indefinite perio? Aepending upon the exigency of work and will be consider-
24 for abaorptim at Luclmow when no longer required at Calcutta ﬂep:ndmg upon
vacaney position gt that tire. He/Sbc vwill be m probation for g period of one

ar in the first instonce. The. probationary penoa can be extended by the
ninistratim . During the probatlmary period higs/her services cre liable to be
mmatea with me nmnth's‘notice on either sMe ond mthout ey reasons belng
mgpea ~The confition regariing the 'notice! penod stlpulateﬁ in the JOlnmg L
port to;be signed by hin/her on his/her toking over Auty in this office will
,coua operatlve m his/her successful conpletlon of the probntxcncxy perlod.

34, Hls/Ker appomtrnnt will be subject to hiijh.be?mg declared flt for Govero— |
Wserﬁwmnsional Yodical Cfficer, South ®astdr Railwey,” Ca.lc'*tta md
medical’ d‘imi,ﬁ ticnWill be arrmged by this office and Is.12/- will be charged’- g,
b froa hm/her Be fdre. he/she is scrrp or medical exguination for the catojory, if '
- not ~me em'her. He/She will hg___'L "tolre en ogth of alleglwco to India md to

' the Constitution of Indio co %y LoP estajlisbed before: A Pg up: gppointoont in

' this office. He/&m should also bring with hm/her IO é sta gun f.o 8 ond 73

' c‘haracter certificate (c opy encldsed duly co:zplnte \ sted ’tbé» oritics
inﬂlcntee{ therein. - -

e e ){: g

4. It will not bo pssible for this oﬁlce to urrmgg.zeny mszaeptn.al ,
"acccrnoﬂqtmn(nepartmnf /privute) for hin/ber cn appointment anA he/she will"
N themfore{, have to%cln his/hor owa arrmge::ent in this respoct, ot Colcutia. -~

/ ‘.

k‘L{

~-.

5. . No trmning or auy other mciaontlal chcrges for jod.nmg the post
i1l b ggven to bi'.:/ber by ‘this ‘office.. | .

__Ges. This offer 10 also aubJect to tbe conruticu that he/slje has not more
‘ thaq oner'apouaq Jiyir
' 7. “Bo/She should.. c ‘ e tFRHng -
to hu/her age, eﬁqcatlmd quahﬁ.catl.:ns and exponenoe boing within the

linits stipulated in the sAvortisenents He/obe ghould alss bring the..original
certificote J,ss.n-"by the ~istrict: :mgiatrato cortit;_yﬂ;lnm his ber belonging

to: oche’ule .Jcst.a/u'ibo, if n;’f‘)i‘i\cablb to his bf*cpp%wlg j sence of these
P 7 4‘...32
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Before the cg.ntrél A'dnini strative Tribunal,

Additional Bench, Lucknow.
Misce petition HO.de_,zOf 1094

In re:
Registration Noe 668 of 1986

Between.
Lava gumar | | sess Petitioner
v _' - ~ and
Union of Indla and others eee R€spondents

Fixed for 19_01001994

}:(«&pplication of petitioner lava Kumar under section

’ f)(}"LQQP‘ é‘g}‘@s) of the g___ﬂg. 13 of 1985 .

yQ/The petitioner above naned respectfully sutmits as

follows s = i

Q AT c\"}b/ 1 - That the petitioner in pare gof his claim
petition has stated that the order ( communicated in ~

v 1 o | letter Noe 4eReTe/119/2 pait, dated 19th August 1986,

o Annexure VI) was passed_ by the highest authority, namely,

the pirector General and as such no rémedy was available

under the relevant rules.

2. That through in"advertance it was left over
from being.~méntioned in the said para of claim petition
that on receipt'of the sefid order the petitioner aa
submit on 18th geptanber 1086, an’appeal through proper
~channel, to the plirector General narrating full facts
of the case to reconsider the matter and to issﬁe order
for ﬁis appointment to the post of praftsman category 'A!
(scale Rse 425-700) to save him from further loss of

status and also pecuniary loss as he was performing the

\_,Q\rﬁ\ \K\\MI_L'

contide?
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&go
dgtiés and functions of praftsman category 'A' but
was being paid the pay of prafteman category'B' (scale

e 330-560) o He continued to work in that capacity

" right from his appointment on 17,1985 t111 his transfer |

from Calcutta to Lucknow on 15¢7.1987 « This period
included the pa_nel period of eight months and eighteen
days from le7 ¢85 to 124341086 .

3e That the petitioner could not then foresee and
visualize that the facts narrated above could also have
some relevancy and impact with regard to the subject
matter under dispute between the parties hence he is
bringing‘the facts to the notice of Hon'ble 7ribunal

now for consideration and appreciation .

4e That after sulmisslon of aforesaid appeal ,
the petitioner began to wait, the decision and finding
thereon but the petitioner was not obliged with any
reply « He therefore submitted through proper channel
a reminder on 6th gctober 1286 to the pirector General
making submission that in case the decision already
communicated to thé petitibner d1d not warrant recon-
sigeration and stood as finel and there be no objection,
let the petitioner be permitted to agitate the matter
before the gentral gervice rriunal o+ 4 copy each of
that said .ranj.nder was also sent to (1) the pirector,

Architecture and (2) peputy pirector e
gstablishment I o |

S5e that finding no reply to the above mentioned

‘appeel, inspite of the reminder on 6.10.86 , the

present claim petition under consideration was filed

before the Hon'ble Tribunal at Allzhabad , on

- contde 3
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B/ 13&1 November 1986 , chﬁ has bee;d received
on transfer for & sposal here., 4 copy eéch of th(e
#ppeal dated 1242,1986 énd reminder dated 6.10.1986

aforesald is submitted for perusal of the Hon'ble .

Tribunal as Rejoinder Affidavit Annexure IIT & IVe

| \Am\&\\w.
Lucknow ¢ - ( Lave Kumar )

Dated: october Olﬂm 1004 petitioner |



At e o SN
Before the central Administrative Tribunal,
Additional Bench, Lucknow ,
B ‘ Miscellaneous petition Noe of 1804

In re

Registration No. 668 of 1986

Between
t}j Lava Kumar ee oo petitioner
| And )
ynion of India and others eese Respondents

Fixed for 19.10.94

AFFIDAVIT

I {fava) gumar , aged about 32 years son of Sri Ram Chandra
Barui , resident of House No. 44, Sunder pagh, Police
station Qaiserbagh, city Lucknow, the applicant, in the
above noted application , do hereby solemnly affirm angd

g

gtate on oath as under ;: =«

1. | That the deponent in para 9 of his claim
petition h‘as stated that Fhe order (cqmmunicated in
letter Noe AeReTe/119/2 part, sated 19th August 1986,
Annéxure V1) was passed by the highest authority, namely,
. the pirector General and as széh no r'emedy was available

/ under the relevant rulese

2¢ That through in:advertance it was left over

from being mentioned in the said para of claim petition
that on recelpt of the said order the deponent did submit
on 18th September 1986, an appeal tbrough proper channel
to the pirector General narrating full facts of the

contde 2
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case to reconsider the matter and to issue order for
his__appointment' to the_post of praftsman category *A'
(scale pse 425-700) to ‘save him from further loss of
status and also pecuniary lo8s as deponent was performing
the duties and functioné of Draftsuan category 'A* but
was being paid the pay of draftsman category's' ( scale
Rse 330-560) ¢ The deponent continued to work in that
capacity right from his appointment on 1.,7.1085 ti111 hisg
r transfer from Calcutta to Lucknow on 15.7.1987. This
period included the penel period of eight months and
eighteen days from 1.7.85 to 18.3.1986.

3. That the deponent could not then foresee and
visualize that the facts narrated above could also have
some relevancy and impact with regard to the subject
matter under dl spute between the parties hence deponent
ie bringing the facts to the notice of mon'ble Trimnal

now for consideration and appreciation,

4, o That after sabmission of aforesaid appeal, the
("déponent) began to wait, the decislon and finding thereon
out the deponent was not obliged with any reply. The
deponent therefore submitted through proper channel a
reminder on 6th Qctober 1986 to the pirector General

) ? making submission that in case the decision already
| comﬂts

— e —

1 ' ‘
Uﬁfé}p « communicated to the deponent ( in letter dated 19.8.1986)

did not warrant reconsideration and stood as final ang

LAY

T \o “‘é -/ there be no obj ection, let the deponent be permitted to

[FRIHIRY \.“'
o ﬂ,w/ agilate the matter before the Centrsl cervice Tribunal,
A copy each of that said reminder was also sent to (1)

thexuirector, architecture and (2) peputy pirector EE==Emm ,

Esta blicshment I o

NI | « contde 3
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35. that finding no reply to the'above mentioned
éppeal N inspite of a reminder on 61041986 ,. the present
cIaim pefition under consideration was filie»dr by the
| deponent vbefovre the Hon’ ble Tribusl at Allshabad on
]z/Al\&iK}\Ioﬁanber 1086 which ha;s been received on transfer
for disposal here o A copy each of the appeal dated
1849.1986 and reminder dateﬁ:;(}.% aforesaid is
sabmitted for perusal of the Hon'ble Tribunal as
{ Rejoinder Affidevit Annexure NOse III ‘& IVe
| | ewver Kot
Lucknow ¢ W | peponent
pated : octoberOA,, 1994

VERIFICATION

I, the above named deponent do hereby verify that
the contents of para 1 to 5 of the affigavit are

true to my own knowledge.

B
~—

signed and verified this day-of Qctober L 404

in court compound, Lucknove.

| \Tcx\rﬁx\\.\xw,
;,ucknow : L o " peponent
pated : october O A, 1994

T identify the deponent wh

before me.

i

-( sahdewagingh
- Advocate

P.T.0
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sir,

Rgsoh\&a P&@&a&&:%wmayxuffjﬂ_.

The Director General, ,

Research Designs and Standards Organisation,
Manaknagar, _
LUCKNOW,

(o \.ch‘r\ ‘e\(cw chexast.) |

Subject: Regarding appointment of applicant as
Draftsman Category 'A'(Scale Rs.425-700)
in RDSO; _

e

Most~re¢spectfully and humbly the applicant begs

to submit the following facts for your kind consideratior

1 six candidates was announced.

'4) Sri Lava Kumar

and necessary orders: -

That the applicant was appointed as Draftsman
Category'B' (scale 330-560) in Architectural Cekl,
RDSO and was posted to Calcutta where has been
working ever since July 1983, o

That the aforesaid post of Draftsman category 'Bf

was surrendered in June 1985, but he was detaihed
there to work against a vacant post of Draftsman
Category 'A' and has been working on this post sinc
28.6.85, but is being paid the pay scale of
Draftsman category 'B'. |

ablicd
That while working there he had also,as an outside
candidate for direct recruitment to six vacant
posts of Draftsman category 'A'. He was selected
and a panel list containing names of following
His name is at S1.N

4,
1) Km. Anita Saxena - (Joined duty on
" 29.9.84)
2) Sri Pradeep Kumar - {Joined duty on
| 12.11.84)

- {ntimated unwillin

3) Sri Sunil Sriwastava
ness to join)

- (Received no off
as yet,) :
5) Sri Satish Kumar - ( =do=)

- (Offered appoint-
zent but did not
“turn up to join)

\Y .
6) Sri Mgnna Lal



43 That Kumari Anita Saxena and Sri Pradeep’
Kumsr took over charge of their posts but

Sri Munnal Lal did not turn up to take charge.

5. That while ‘the process of implementation of
selection panel was under way a ban on the

creation of posts and filling-up of vacancies
‘ came intd force. The ban was perhaps lifted
} o | on May 20,1986. '

e 67  That on 28.10.85 he submitted an application
I requesting his appointment to the vacant
SR } : . post of Draftsman category 'A' as he had been
o . selected for that post and was also working
N : against that?%%t Calcutta since 28.6.85. After
three months on 17.2.86 Qﬁ submitted a reminder
ond at the same time pointesthat as the selection
panel was inoperation the question of extensior
‘ ‘ on?eriod may be considered if no step had
j ‘ already been taken for the same.

L,»;:F?TTTFTG?Q\\ : 7. That in reply to the. said reminder he was
fﬁgij; - “”“‘“f’ N ' informed through letter No.ART/ll9/2(Part)
S ’ dated 5.3.86 that his cleim was not maintainabl

| f;;ff;%ix\vkﬁfﬁfi:f Grounds that seemed probable then no longer
"V'twﬁij:;wf hold good now.

In para zbf'that letter it was also stated
: |
| that so far as the question of making adhoc arrange-:.

ment to the post was concerned, he was not eligible

for departmental promotion under theexisting rules.
‘ It may be pointed out that in para 10 of fhis applice.
i tion dated 28.10.85 ( copy enclosed with the reminder)
: he had made it clear that his case stands on a

s : different footing from departmental promotion and
Con mat bo Taded oul his appointment to the post of Draftsman category 'A!
i:@f*%:iﬁjﬁ?@;j at Caléutta;is a direct recruizgent post- and he
%“Cgkéa*“““}°L? having been selected direct asLoutixd-side'candidate
wmelienm « Twa {ost —_

of Troglemon Slegery o ontd: on 3.
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candidate is entitled and eligible for appointment

~ to the post against which he has been working

since 28.6.85, even when selection panel was

inforce,It appears that under some mis”apprehendion
the question of his clear appointment to the direct

recruitment post of category 'A' has been linked up

with the question of his departmental. promotion for
which he did not ask for.

Recently he has been offered adhoc promotion
to the post of Draftman category'A’ in the vacancy
of Sri P.P. Singh Bhist, but he has not availed
of the same as yet owing to non finalization of
his case for reqular appointment to the post of
Draftsman category ‘A'.

8. That after voluntary withdrawal of Sri Sunil
Srivastava ( SINo.3.of the panel list), as he
informed in writing that he was not interested to
join the post of Draftman Category'A' in RDSO,
and continuation of posts at Arch. Cell, Calcutta

having been sanctioned upto 30.9.86, the applicant
again made a request on 30.6.86 for his appointment

to the said post but it was not acceded to.

He has been informed through letter No. ART/119/2
(Part) dated 19.8.86 that the panel period has
expired, and his appointment to the said post

was not possible now. It is in regard to the
decision now communicated that the applicant seeks

to make the following submissions: -

T. That the life of a selection panel formed and
| approved by the competent authority remain
current for two years or till they are exhaustec
whichever is earlier. T& implement the selectic
- panel offers of appointments were made to
candidates at Sl. Nos. 1 , 2 and 6 of the panel
list. The First and second candicate of

the list took over charge of their posts.
51.No. 6 of the list Sri Munnalal did not turn-

contd. on 4,
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achieved , the time of selection panel was allowed

to run out anc no fru1tful effort was made to

.operate thepanel when vacancies were there,graid

candidates were there,and time of about 16 months or

so was at disposal., It supports the contention that
no equality was shewn in providing employment to
candidates placed in similar circumstances. This
apparently amounts to discrémination between candidates
inthe matter of offering employment opportunity when

all were placsd in similar situation and therefore
hits the provisions of Article 14 of the Constitution
vinich enviéaces equality before Law. The applicants
case deserves con51deratlon on this ground and the

anustlce done warrents removal.

i:i) In the aforesaid two letters dated 5.3.86 and 19.3,
86 m® no mention or refersnce has been made
about the imposition of ban. As such the applicznt

should have normally refrained from making any

submission. But as the imposition of ban was an

unpre cedented event and played a decisive role

in adversely affecting the candidates)the applicent

submission is that two state of affairs were runnin

simultaneously. Implementation of Selection Pznel

envisaged the creation of posts and filling up

of vacancies whereas the imposition of ban envisage

the prevention of creation of posts and filling

up of vacancies. The two were diametriczlly
~opposed to each other and obviously only one

could operate at a time. The period of selection

panel can be deemed ke remain suspended and '

inoperative during the operation of ban,and as

a8 measure to compensate for the mpnjustice suffered

by candicates for no faulty of their own, the life
of two yesrs of selection panel, with the approbdal

of competent authority, gtould be extended as

a special case, to the equivalent period for
which ben was inforce..

contd. on 6
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up to join. The submission is that names were
placed in the list in order #q merit of candidates
and after appointment was to operate as seniority
in the penelyhence offer should have been made
in serial order, i.e. after sl No.l and 2 of the list

- offer should have gone to sl No.3 then to sl No%4

and then to sl No. 5 and not to sl. No. & ignoring
the opportunity to intermiiiary candidates. The act
of exclusion of candidates sl Now 3 ,4 and 5 of

the list shows that no equality was observed,rather

a discriminafion was made in offering appointment
opportunity to =ma candidates placed in equal
circumstances.%he provisions of Article lB of

the Constitutioniof India which envisageé equality
béfore Law seem attracted. The applicant is of
the view that his case warraents consideration.

ii) The next submission is that all the six posts
of Draftmen category 'A' were direct recruitment
post: Accordingly direct selection of an
équal number of candidate was made. Within a
period of about 8 months or sc,from the date
of commencement of panel, appointments of two
candidates, sl. Nos. 1 and 2 of the list,were
made and candidate at Sl.No. 6 did not turn up
to join. Now only 3 candidates(sl Nos. 3,4 and
g of the list) were left to be provided with
against 3 vacancies within the currency of
panel period of about 16 months or so. But no
appointment opportunity seem to have been
offered to any candidate during the currency

period. Even the request of the applicant
directly selected and working against a vacant
post of Draftman categoyy 'A' at Calcutta since
28.6.85 was not acceded to within the panel
period. It therefore, goes to show that the
selection panel was perhaps constituted only
to provide employment to iwo candidates namely
Kumari Anita Saxena and Sri Pradeep Kumar and tt
object of providing employment to them waswhew
contd. on 5.
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PRAYER

It is, thérefore, requested that in the light
of facts stated above his case should be reconsidered
and orders for his appointment to the post of Draftman

Category 'A' be issued early to save him from further
pecuniary loss which he has been suffering from

28.6.85.

Awaiting early decision & reply.

Yours faithfully,

Lave, Xoawat |

September, 18,l9§6. (Lava Kumar)

Drafé@an Category'B!
Arch. Cell RDSO Calcutta.
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7o Dircetor Gone B
. 'reseerch Designe and stazﬂards ovgan tlcn,
" Mponek mogaE, v ,

dw

;( ﬁ:ravg?z pmer cmannel)

subjectz- Regarﬂhg appcintmt of apnlicant Ba :

. Draftoman eategory ‘A% (, s.ales &3425..‘?30)
in RaDoS.O{: e

Refez‘ence enclosed copy -of :ayfrenreae%w
tim euhnit‘ed on 13.9.86 and ta say t:hat the

d«. ien ta‘cea 'n the metter oay kindly e exrminia

cased to the applicants The applic_c.nt éurehar susss

mits that incisa your honour ‘mm:ido:s that the
nat ﬂr}daes not now varrent consiéaratim and e:he
gecision already cmanieuted to amlicant stanﬁs
£inal then he would ressectfmly request that 1£
these be no objecticn b_a may‘kincny be pem;t:ted
to agicata the matter bafore théeentral eiégvice L

Tribal ond reeoncile himself vo the verdicte

Yours failthfully,

L‘“"*\KM&W&QL_
Nato. Actcber Ge 1986 (Zevs kumer)

D/en 'n
Arche 211 / R.D.s.o.

covy *O He Rlye Calcutta,

1. Diraector (Arch)

2, Dye Nirector cstablishmont .X

E . o
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P BEFORE THE CENTRAL ADMINISIRATIVE TRIBUNAL, \

Addl.Bench,at Lucknow.

In res

Registration No. 668 of 1986

c LR LT

Placa brf 1o 'é - V Between '
L HCH u k’ Q,‘n,O ‘ :
) rdevrs ¢ - Q\“x '{ ”
f""“ qu/// Lav Kumar «ss Petitioner
/ - oy Registia o Versus :
e Union of India and others | .+ Respondents
| - Fixed for 31.3.1995
ﬂ i“@) ['(567(4(..7
) or o - ’ X . . '
2 /73/@194/' - Notice to produce document

TR CED e T TEM Uat N S VE) K TR G CR T e ree e 0 TEE S e haw N e WS

Take notice that you are hereby required to

/"U ‘

(@ * ‘

() j;b Tﬁ produce and show to the Hon'ble Tribunal at the
(/ﬂ) ﬂff§7 hearing of the above noted claim petition, the
%{ Kﬂgfp inspection report of the Deputy Director,Métro

Railway,Calcutta, inspection made by Sri R.Y.
Srivastava, from 23.4.1986 to 25.%4.1986 and
forwarded by Sri Muneer Ahamad signing for the
Joint Director Finance to the Director (AR&H??EKO
for information and early reply and copy endorsédf
to DD/Arch,RDSO,MIP,Calcutta for infofmationaﬁdﬂ4%'
early parawise reply,pide endorsement No.V/EFFY/LIR/
1131/Part ~11/5/86/87 dated 27.5.86,together with
the replies received, in your custody,possess}on
and power, containing entry and reference‘%@‘%%isé
composition of the staff of Arch.Directorate at

Metro Railway/Calcutta relating to the sanctioned

ceses 2
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strengthest,working strengtheg,vacant posts}etc.

of CAA, SAA.and JA, out of which working strengthe
of ohe JAA stood down graded with effect from
1.7.1985 about which a femark vas also contained
seeking reply about the circumstances in which

the post  of JAA was being operated as DM'B',even
though the panel for the same was already available,
which report and the replies relate to the matters
in question in the abové noted claim petition and
particularly to the petitioner Lav Kumar who was

made to work on the down graded post referred to

in the said inspection report.

~ EApY m

(Sahdeva Singh)

- | Advocate,  /
Dated47:&ﬂ ﬁ5,1995 Counsel for the petitioner.
/

Inicknows

To

Sri AV .Srivastava,-
Advocate, '
Counsel for the respondents.
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@eotral Administrative

()'7(‘}47 1PucknoW Beoch ”‘\'231 ‘

te of Fl\\ﬂg - RS
Ds ce\pt by PO &N Vo\

Before the Central A@P?nlgfratlve Tribunal,
Additionsl Bench,bucl~fqam @mm"vb

In ret Registration Wo.h68 of‘l?;é

Between
Lava Kumar e+ Petitioner
Versus.
Unioh.ofblndiayandothefs ceo R@Spondents_

Fixed for 19.12.1995

(Part heard case)

The petitioner,Lave Kumar,in the above

noted CPS€’Subm1L as under?

1. - That the paragraph 322 of the Indian
Railways Establishment Haruaal provide for

seniority list to be %hcwn to REailway scrvants.

graprh 322 reads as unders

1Ty

he Nailway servant may be permitted to
see the seniority list in which their
names are placed or if this cannot
conveniently be arranged,tbeyww3y~be,
informed,on request of their place

in the seniority list.

The staff may be allowed to represent
about the assignment of their seniority
posw+1on within a period of one year after
the publishing of the ‘seniority list.

teee 2

\_cwvexkixkvgdaJIA
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Centra) Administrative Ttibusal
Luckaow Bench
Da;&‘cf Filing

- w4 d

.*L.....; (X/ﬂp

Dlh of Receipt by iPO“ ......... Gew N
) 4
(2) |
: By, Registear ( 7)

No cases of revision of seniority list
should be entertained beyond this

period.’

2, That the petitioner is suhmitiing_with
this application for perusal, two seniority
lists marked as supplementary affidavit
Annezures No.5’and 6 in respect of the
Technical Class III staff of the th¥en
Architecture Directorate,which relate and

rertains to his service,

(3) Seniority list I (4nnexure Mo.5)
.bearing datel.kr.1984(Prov.)

(2) “Seniority 1list 11 (Annezure ¥o.6)
prefared after 1984%.(4s would be evident
from the entry with regard to the date
of appeintment 12.11.198% ment ioned

Pﬁgainst the name of Sri Pradeep Kumar
at 51.Wo.16 on page 4 of the Seniority

list II (hnnexure No.6).

3. That a perusal of entries on pages 5
to 7 in the supplementary affidavit Annexuresg
Ho.57and on pagéé 3 to W iﬁ the supplementary
affidavit Annexure No.6,with regard to posts
of Draftsman Ca*cgoxy LA' (pay scale Bs.425-700)
.méntioned in the aforesaid seniority lists,
showe thht ahout four vacancies for appoint=-
ment Bo the posts of Drafisman Category 'A!

ceee 3

\JENVTR\A\UWN\QUE“



@eoptral Administrative Teibunal
Luckaow Bench

t "f Fih ..—.....«a..‘-.“uutn' b
Date ¢ ag P\/\q}\

Date of Receipt by Post . .commees
(3) | |
By. Registrar ( F?
existed after the panel was declared on 21.3.1984s
Tyo empanelled candidates at S1.Mo.I and % of
the panel list,Kumari Anita Saxena and Sri
Pradeep Kumar were appointed on 21.9.198% and
12.11°i98# respectively as Draftsmen Category 'A‘,
Likewise next tﬁo empanelled candidates at
S1.ll0.3 and % of the panel list,Sri Sunil
Kumar Srivastava and Lava Kumar,the petiticner,
himself, could have heQ%n appointed as Draftsmen
Category 'A' against remaining two vacancies
during the currency of the panel.
AW

4, That the petiticoner =@ theye seniority

“Me alice _bey w&:}cﬁgf
lists in ¢>F3: %_<s\~«f Eéég% SemdsgEacs : G£

e Avdukzdﬁis’;"bwacbx&g casad Vo g
S webbm Eaee ESmEED e "

\;\,\&cs\w& Cmfby n

5. That in this context the petitioner
respeétfully submits that if the opposite party
expresse® any doubt with regard to the authen-
ticity,genuineness and veracity of these
seniority lists ( Supplementary Affidavit
Annexure ¥o.% énd 6) then the petitioner most

humbly prays that in the interest of justice,

«
f

his Hon'ble Trihunal may he nleased to direct

the opposite party to produce the seniority
lists or that periocd vhich must be availahle

with thCm and if the opposite party foile

|

-

.:\’Cla l{.

LavaKamman
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to produce the came then the aforesaid seniority
lists may be taken into consideration for

deciding the cace.

Lucknows _ \—o\N‘Q )’&“M.
(Lave Sumsr)
Dated G .]7..,1995 Petitioner
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ieesmed
Paié of Roxcipt B % " __ _
Before the Central Adninistretive Tribunal

g Rogiabratsk )‘cn al Bench,lucknow

/,\,vv-- R R A R e Py VLV PV V V¥

ywfn re: Registration No. 668 of 1986

eee Petitioner

Versus.
Union of India and others «s. Respondents
AFIIID VIT

o

I, Lava Kumar,aged shout 34 years,s

e of SI‘:LR;L; cirnondvo E)W\rr sident of Wo.44,
~ Sunderbagh,Lucknov,the deponent ,do hereby
5fo T solemnly affirm and state con oath as under:
L 1. That the deponent is the petitioner
D in the above noted case,as such he is well

conversant with the facts and circumstances
of the case.
2. That the contents of pa ras}@ of

application are true to my own knowledgeamd

‘5'5«2—6% ’b&{qﬁ 3 Gp&S mb&@&&ﬁ&m;

Lucknows

Dated 8+12, ,1995 Deponent ¥

Verification

W s e e Mo ey D S e Ae P man

I,the abovenamed deponent do hereby

L



Qeiiftal Administrative Tribunal
- ' - Ltckfiot Bench : ,_

. C Patd of Fibag - ciiimsie ?\/\(VV\
Pats of Receipt by Past ..cocamntk

: | (2) .'.,luhunﬂki”

verify that the contents of paras 1 and 2 of

D

re true to my own knowledge.
y o g

this affidavit

&)

41///Signed and verified thic the 8 th day

| ~of Deeenber,1995 in the Civil Court,Lucknow.

- : Deponent

I identify the abovenaned deponent who

has signed hefore m

ao oVl ey
ohe s gés"nf.%éim By %
» @k 1o Shel
i Bave s2tighe.
%W@e’ée 1t Be oo
of this affidacir ~
agﬁlﬁiﬁ%é B ype

LBEABYY SvIEeG Beticy e i% GiGny

At

Yeourining the
TE A poanients

) vt
x
by,

S
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. r.!‘ QQ”%%@&. 112& Ko} Jr Hdw\w © H)ﬂg o Ag NI) .~‘ c@ .ou..@ \J.\P.A J.ﬂla/\ ua .t
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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL B}
| LUCKNOW BENCH , LUCKNOW
' L AR '
* 0.A.No.668 OF 1986
i .
j
|

- i

’ ?
ﬁ - i
| t
LAVA KUMAR | « « « + APPLICANT
|
j

VERSUS

UNION OF INDIA AND OTHERS

. - « +RESPONDENTS

j s, OBJECTIONS ON BEHALF OF RESPONDENTS
R "~ AGAINST "THE“APPLICATION MOVED BY THE APPLICANT
Vo o ON_08.08.1995 - -
\u |

I, N.N.SEHGAL, presently posted as Deputy
Director, Establlshment -I,
| ‘l

Research Designs and
N Standards Organisation
¥ ,

[Government of 1India -

: Ministry of Railways], Manak Nagar, Lucknow-226011,
ﬁ hereby most solemnly state as under:-

i

1. That the under51gned is presently posted as

J Deputy Dlrector, Establishment-I, Research Designs-
| ~and  Standards

| - India - Ministry
! .Lucknow - 226011,

Organisation [Government of
of Railways], Manak Nagar,

and is competent and duly authorised
by the Respondents to file this objections on behalf of

the Respondents. The undersigned has read and understood the
application filed by the Applicant on 08.08.1995

and 1is well conversant with the facts stated
% hereunder.
| - : : NN 09/
| o ‘ » N. SERGAT)
| | Dy. Director/Bsts-]
i _

R.D.S.0. (Min, of Riys j
| Manak Nuprv M@gﬂw—lu
.




2, That in reply to the contents of  paragraph 1

of the above mentioned application it is most
respectfully submitted that on 15.03.1995, the

learned Counsel for the Applicant served a copy of

the document titled as a notice to produce

é ' document before e this Hon'ble Tribunal
- ! © 31.03.1995 on which date the

on

above mentioned
Original Application was fixed for

E However, on 31.03.1995}
% : place. It is, however,

hearing. ,
no hearing could take
most respectfully submitted
that no orders have been passed by this Hon'ble
Cnf; : Tribunal requiring the Respondents to produce the

| alleged Inspection Report referred in the arislecpmd
‘ , - notice dated 15.03.1995.

j ' 3. That in reply to the contents of paragraph 2

- of the application it is most respectfully
o submitted that as the -most diligent search ofyth%

. records cohld notm§§§ fjﬁ'ruvf?,ﬁ%“ﬁ;ﬁggﬁﬁﬁ%ggthe
a alleged 'Inspection Report' No.V/EFFX}AiR/ll3l/

Pt.I1/5/86/87 dated 27.05.1986 réferred 'by the
Applicant in his so called notice dated 15.03.1995
nor, it could be established that any such report
N } was received in the Research Designs and Standards
' - Organisation, Lucknow; the Applicant was required
i to submit a copy of the alleged Inspection Report
yiﬂ . ? within three days of thg receipt of Memorandum
' No.E-VI/EPB-1908(Pt.1l) dated 06/07.06.1995. It is h
| further submitted that since, as per record, there
is no pe such Inspection Report as referred by the
Applicant in his notice dated 15.03.1995, there
was nothing unusual in asking the Applicant to
i. produce the document referred by him.
4, That the contents of paragraph 3 of the
application, as stated, are not admitted. In reply
' thereto, it is most respectfully submitted that
: as per record, the alleged Inspection Report does
not exist, nor theré is any ‘reference thereof, the
the authenticity/veracity of the extracts of the
: so called Inspection Report filed as an annexure
RNV é/ to his application dated 08.08.1995 can~not be

NN SERGAL)
~ Dy. Directos/Est! 1
RDSO (M % )
Wranak T\" N

established. Hence, the same are denied.

Fime
By
L
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It is further submitted that since, the
Applicant has himself admitted that the alleged
'Inspection Report was neither endorsed to him, nor
he was supposed to be in possession of the said
report or a copy thereof; the burden lies on the
Applicant to explaiﬁ as to how he has pfoduced the
extracts from the said report and on what basis he
can claim that the extracts which have been
reproduced and annexed with his'applicétion dated
08.08.1995 have been taken from the alleged
Inspeétion Report itself. It is, therefore, most
réspectfully prayed that in the interest of
justice, this Hon'ble Tfibunal may be pleased to
direct the Applicant to produce the alleged

e o

Inspection Report and- also to explain as to how
and from where the Applicant got the same. In
case, the Applicant fails to prodtce the same, it
is most respectfully prayed that this Hon'ble
Tribunal be pleased not to take any notice of any
such Inspection Report, or its extract reproduced
by the Applicant alongwith his application dated
08.08.1995.

5. That it is respectfully submitted further
that a post in the category of Draftsman 'B’ scale
Bs.330-560 (RS) at Architecture Cell, Calcutta,
; against which the Applicant was working, was
7 ' surrendered with effect from 30.06.1985 and the
Competent  Authority decided not to. offer
appointment on the post of Draftsman 'A' scale
ks.425-700 (RS) to the next empanelled candidate,
Shri Sunil Kumar SriVastava, who held higher
- position at Serial No.3 whereas, the Applicant was
at Serial No.4 in the.panel of selected candidates.

- In order to obviate the retrenchment of the
‘Applicant (which ' was obvious if the remalnlng

panel for the post of Draftsman
o P '

Ne post of Dratftsman
downgradedq and was Oper
scale k.330-56 -

Fa
“S1an AT was operateq)
A' k5.425-7g

’

(RS) was

' _ (RS)
: , no post of p ) ,
M \/ the . raftSman A’ was lef : Whlch,
z s INs H candldate at : t and theref
D A AL) Sri Serlal No.3 Ore,
V. Director/Bstt-1  “TlVastava coyy Y .

R.D.S.0. (Min 1
.0, .of Rty ) said.
Manak Nagar, Luck,y.., ) post.

5
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That from the above it is evident that the above
mentioned Original Application is devoid of merit

and the same is liable to be dismissed.

RV f

. mo N’
Lucknow, Dated : Dy. Director/Estt-!
September |,{ 11995, R.D.S.0. (Min. of Rlvs )

Manak Nagar, Lucknow

VERIFICATION

I, N.N.SEHGAL, presently posted as Depufy
Director, Establishment-I, Research Designs and
;Standards Organisation [Government of India -
Ministry of Railways], Manak Nagar,lLucknow—2260ll
hereby verify that the contents of paragraph 1 of

this objection are based on personal knowledge and

" those of paragraphs 2 to 5 are based on record and

the- came are
believed to be true.

ef- record amd the same are

NN~y
ﬂ&ﬁmié%%%fT——'“

" Lucknow , Dated : . Dy. Director/Estt
September 9 ,1995. R.D.S.0, (Mig. of b
Nﬁg@fﬁ Luekny:
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Central Administrative Tribnna!/

. N ' - | |

f \ & ' @3 {uckn.aw Benehi % Q>

.‘ H | Date «f i-iling %

. Pate of Recapt by Teie .

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDL. BENCH AT LUCKNOW _\\,\‘ob

e

N

Registear 1)

‘V‘{)(U\Vf%j

Lava Kumar oo Petitioner

In res
Registratjon No, 668 of 1986

Between

Versus
Union of India and Others ... Respondents

e ’ . Fixed for 8.8.95

The applicant, Lava Kumar, submits as undep:
N 1, That a notice to produce document({Inspection Report
| - of Dy.Director Metro Railway, Calcutta) on the date (
of ﬁeériﬁg on 31,3,95 was served on 16.3,95 to &
Sri A,V. Srivastava, the fhen counsel of the

Respondents. : ‘ .

2, That thereafter the applicant recejved in this

connection a letter No. E.VI/EPB~1908(Pt.1) dated

6.6,95 (copy enclosed) undér the siénature of Sri

B.S. Rawat, dated 7,6.95 for Director General,RDSO,
Lucknow, directing me to produce the said document
(Inspection Report) within three days from the dqte

~_- o _ .
,»(' of receipt of that letter, N

3. That as the said documént(Inspection'Report) in
quéstion was not addresseé'ﬁér endorsed to the
applicant he was not expected to be possessed of any

- copy as such of the same.'Hence a reply (copy enclosed)
| was sent accordingly to the Director Geneyal, RDSO,
Lucknow on 12,6,95, stating,‘inéer alia, that

whatever was available wifh the applicant would be
broduced before the Hon'ble Tribunal, The extractedxrek
notes from the docﬁment”sought to be produced by the
respondents, as available is accofdingly filed

herewith for appreciation,

Dated:Lucknow. L
Aug. 8, 1995\/ ( aV gr)
: {
M —’Q-/\(\: ’ N
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To
ICtOr Genexal,
g{o., Manak Negar,
Thvesgln Brope; Chowael
Your No, E=-VI/EPB.-]1908 (Pt,.l), dated
06,06,1995, under the signatures of
6ri B8, Rawat, dated 07.06,1995 for
the D, G, -
81;'4

Kindly refer to your above quoted lettar and
be pleased to appreciate that the Inspection | port
No.. V/EPRY./AIR/1130/Pt,X1/5/86/87, dnted 27,05.1986
in question was not addressed or endorsed to me and
X am not expected to be pussessed of any copy, as such,
of the same, But it is 8lso not probebly conceivable -
that the report is not available in the official
records until and unless weeded out under some rules

~ in that regard, Bfforts may be made further at your . - -

end, I very much apprehend that your subordinates

. 8re set to suppress the report, whatever is available

with me shall be filed before the CAT for their appre-
clation,

Yours faithfully,

Dated: 12 .( 85 L\m\\x\M-
( LAVA XKUMAR )
JDA / B &S,
B & 8 Directorate RDS0,
, LUCKNOW,
/
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of the penalty, subject to the condition, however, that the appellants
skall not be. edtitled to any difference of salary for and during the period
of reduction. , “(Para 32)

Interpretation of Statutes — Plain meaning should be accepted —
"v.Question whether a differently conceived or worded statute would have yielded
| more reasonable and fair results nced not be considered — In case of
_ambiguity harmonioas and contextual construction commended

o oot (Paras 22 and 23)

Francis Bcnhion: Statutory Interprtation, 1984 cdn,, p. 390, referred to

. : R-M/8973/CLA
'Advocates who appeared in this casc : o
). S. Bali and L. R. Singh, Advocates, for the Appellant in C.A. No. 3003

of 1988;

K. M. K. Nair, Advocate, for the Appellant;

Kuldip Singh, Additional Solicitor General (A. Subba Rav, C. V.S Ruo
and Hemant Sharma, Advocates, with him), for the Respondents.

The Judgment of the Court was delivered by ’
VENKATACHALIAH, J.—The special leave petition and the appeal —

by -two Central Government servants — raise an interesting point of
construction of a Service Rule whether a Disciplinary Authority can,
under sub-rule (vi) of Rule 11 of the Central Civil Services (Classifica-
. tion, Control and Appeal) Rules, 1965 (Rules for short), impose the
penalty of reduction on 2 government servant, recruited directly to 2
paiticular post, to a post lower than that to which he was so recruited :
- and if such a reduction is permissible, whether the reduction could
oniv be to a post from which under the relevant Recruitment Rules
promotion is to the one 10 which the government servant was directl¥
Tecruited. '

. 2. The petition and appeal are directed against the orders datel
April 8/9, 1986 of the Central Administrative Tribunal, Delhi, ani

the " order dated -October 29, 1986 of the -Central Administrativz

Tribunal, Gujarat, respectively, aftirming the orders of the Disciplinar#
Authorities imposing on the petitioner and the appellant the penaiy

‘of reduction in rank to post lower than the one to which both «¢f

i | them were initially recruited. ' ‘

- 3, There is @ divergence of judicial opinion amongst the Hia
Courts on the point : the Division Benches of the Orissa and Karnataia
High Court have held that such a reduction in rank is not possitie
at all.. (See : Babaji Charan Rout v. State of Orissa'; Shivaiings-
 swamy V. State of Karnataka®.) S - i
1: (1982) 1, SLY 496 g
2.ILR 1985 Kant 1453 -
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4. However, the Madrag, Andhra Pradesh ang Allahabad High ' ; . _
) S Courig have held that there is no limitation on the power to impose - -

i such g Fenalty,  (See « R. Gopal Rao v, c112. Mahendrq Kumar v, '
Crion of India*, .-V, Dey v. Union of India®) The Ceatral

Administrative Tribunal, Madras n C. s anl?zkunmr V. Inspec'ting g

ASstt. CIT hag g10 subscribed to- th;g view, o oo 4

S. There is ver 5 third view, a5 typified in P, 1. Srinivasq Sastry v,

. 4 Comptroller & Auditor Generqf of Indiq* anqg the one taken by the
\/ ¢ Central .-\dministrati\'c_Tribunal in the case from which the special

has heen PUt. the post 1 which the fovernment Servant is reduced

155 the Jine of promotion™ and g 4 “feeder service”,

6. Srecial leave g granted in SLp (C) No. 9509 of 1986, Both . li

i

N . . . R i . o}
the cases yre taken up for final hearing, heard and disposed of by this ;!
common judemens. _ :

SLP (C) No. 9509 of 1986 is by a certain Nyadar Singh, he
uncnecessfy] petitioner  before the Central Administrative Tribunal, |
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[ o asan Ascictang Locuist Warning Officer at Nehar. Op November 4, : j

' 1075 in respect of certain acts alleged to constitute misconduct “on his /

« Part certain discipiinar_\' proceedings were initiated against him which .. | /
Cuiminated ip the order dated September 4. 1976 imposing the afare- - N /

o , ' sz.iid Denalty., T}ie Statutory appeal befare the appellate authority was L /

Administrative Tribuna] Act, 1985 stood transferreq to and was dis- .
rosed of by the Centra] Administrative Tribunal, New Delh;. bv its "
. " (1976) 2 Mad 13 508 (upag HO)* ! : _
. 4(1984) | g1 34 ! , ~ .

: " . (1983) 2 S 14 (Al o , - ’
> (1987) 1 sty 18 - R
© 7 01979) 3 SIR s09: 1979 Lab 1C Nocy 122 ®ant) - : {
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order dated February 28, 1986 now under appeal. " It is relevant to
. mention that in the year 1981, after the period of penalty of five vears
" had spent itself out,, the appellant was re-promoted to the post of
Assistant Locust Warning Officer.

g : 8. Civil Appeal No. 889 of 1988 is by M. J. Ninama. an Upper
' Division Clerk in the Post and Telegraph Circle Office, Ahmedabad,
preferred against the Order No. OA 103 of 1986 dated October 29,
1986 of the Central Administrative Tribunal, Ahmedabad. rejecting
-appellant’s challenge to the legality and correctness of the order dated
Mav 15. 1988 of the Post Master General who in modification of the
“earlier orders imposing a penalty of cdmpulsory retirement on him,
substituted in its place the order imposing the penalty of ‘reduction
in rank’ to the post of Lower Division Clerk pursuant to- the findings
recorded acainst the appellant on the charge of accepting illegal
“eratification.  Anpellant had been directly recruited as an Upper

vamon Clerk .in the:Office of the Post Master General. Guijarat

Circle. Ahmedabad. He was reduced to the lower post of Lower

i Division Clerk until he was found fit after a period of five vears from
May 15. 1986. However. the anpellant’s seniority on re-promotion was

[ ] directed to be fixed at what it would have been. without the reduction.

f .1 9- We have heard Shri J. §. Bali. learntd counsel for the appellant
Nvadar Sinch and Shri K. M. K. Nair. learned counsel for the appellant
Nnama and Shri Kuldip Sineh. learned Additional Solicitor General

 for the respondents m both the apreals.

for good and sufficient reasons be 1mpo<ed on a government servant.
Sub-rule (vi) of Rule 11 provides :

11." The following penalties may. for good and sufficient

] s easons and as hereinafter provided. be imposed on a government
, servant namely :

o Minor penalties : (Omitted as irrelevant here.)
Major penalties :  * . .

L <v1) reduction to a lower time scale of pay, grade. post ar
B | service which shall ordinarily be a bar to the oromotion
P i of the government servant to the time scale of pay. grade,

) without further directions regarding conditions of the
L restoration to that grade. or post or service from which
' . the government servant was reduced and his seniority

}‘ o I I A and pay on such restoratxon to that pay, grade. post or
l ' semce ;

ERPLIE GRS e O

v R

J 10. Rulc 11 of thc ‘Rules’ cnumerates the pcmltles which may

post or service from which he was reduced, with.or -

v

"R
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11. According to the contention of the appellants’ learned crunsel, -
the appellants werc. as'a result of the imposition of the penaiv. T=duced
in rank to a post lower than the one to which they wzsz mtially
recruited. which on-a proper construction of the rule. is not permssible.
Learned counsel relied upon the decision of this Court T FHussain
Sasansaheb Kaladei v. State of Maharashtra®.

12. Shri Kuldip Singh. Additional Solicitor Generzll Grwever,

contended that this limitation which may be appropriate = Zw case,
of a ‘reversion’ which. as the very concept implies, could Dot e to a”

post which the government servant did not earlier hold. is inzocrpriate
in a case of reduction in rank imposed as a penalty. Refwzon in
rank, according to lcarned Additional Solicitor General. zs 2 wider
import than ‘reversion’ and there is no reason why the powsz (O impose
this penalty which is permissible on the plain language of e rule
be whittled down by any other consideration. The learn=d Aditional
Solicitor General sought to rely upon certain pronounCema=izs of the
High Courts. - ' ;

13. The import of the expression ‘reduction in rant’ =us been
examined in the context of the constitutional protection afocded to
government servants under Article 311(2) in relation to one three
maior penalties of ‘dismissal’. ‘removal’ and ‘reduction im rmK and
the constitutional safecuards to be satisfied before the imresiion of
these. three major penalties. In  Article 311(2) the pemalty of
“reduction in rank” is classed along with ‘dismissal’ and Tzeaoval’ for
the reason that the penalty of reduction in rank has te =fect of
removing a government servant from a class or grade or =zwzory of

post to a lesser class or crade or category. Though the z—wmment

servant is retained in service. however. as a result of thz m=alty he

is removed from the post held bv him either temporarily or —er=anently

and retained in service in a lesser post. The expressie “ank’. m
‘rednction in rank’ has. for purposes of Article 311{2) = obvious
reference to the stratification of the posts or orades or cznErories in
the official heirarchv. Tt does not refer to the mere sezoriy of the
covernment servant in the same class or erade or catescrv. Though
reduction in rank. in onc sense, might connote the idea of —=version
from a higher post to a lower post. all reversions from =2 Thmer post
are not necessarily reductions in rank. A person working I¢ 1 higher
post. not substantively. but purely on an officiating hesis may, for
valid reasons. be reverted to his substantive post. Thzz wmuld not.

bv itself. be reduction in rank unless circumstances of -=e -zversion

disclose a punitive element. . _ ‘;

3 (1988) 4 SCC 168 : AIR 1987 SC 1627 '
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14. The submission of the learned Additional Solicitor Gzmeral
in substance. is that while ‘reversion’ envisages that the lower posi
to which the government servant is reverted should neceswariy be
amongst those carlier held by him and from which he had come up
on promotion, — the idea of reversion being a mere antony of
promotion — the importing of such a limitation into a cae @
“reduction in rank” imposed us a penalty would be doing visleags

ety

to the express statutory language and an unwarranted fettering ¢f the
nower of the disciplinary authority. The idea of reduction in 7223
savs the learned Additional Solicitor General. ix much wider thon he
idea of reversion and therc is no justification to whittle dowz
ambit of this expression consciously emploved by the rule-mt
authority. Such a construction would create more difficulties
it might. appear to solve and become counterproductive in the 27
that even where the Discirlinary Authority desires to retain @ £oVeITe
ment servant in service, though not in the same post but m 2 lowes
one. the Authoritv would be rendered helpless by such a constrztins

being placed on the Rule.

15. The argument in favour of this construction of the wie =
stated by a learned Single Judge in Gopal Ran casc® thus :

In effect, what the learmed counscl says is that there = nd

difference ‘between the order of _reversion and an orliar o0
réduction_in rank. that it is well establishe.l that revession 22
only to a post which.a person held earlier and that reductica 3137
can only be to a post or class of service which the person octvmiel
at any time before.... Tn my view. the expression “relustion
in rank” covers a wider field than reversion to a lower pist. =
is true, the word “reversion” always connotes “a return =2 e
original post or place”. But the word “reduction”™ has == et

limitation and therefore, reduction in rank cxtends even to 2 Ty
which the officer concerned never held.

~y £

5

<

. 16. Similar view has been taken by a learned Single J=ize &
the ‘Andhra Pradesh High Court in Mahendra Kumar . 17=imn -n
India® : f

... The Central Civil Services (Classification. Conu=i 32d
. Appeal) Rules provide for several penalties which can be mnesed
. for good and sufficient reasons. One of the major penaltizs o7a-

templated by Rule 11 is “reduction to a lower ... grade. 7osi o
service ...", and T see no reason why this penalty caz=ot e

imposed upon a person who. on the date of imposition of 720z s

is continuing in the same post to which he was appointed Tr G:

9. 11985) 1 SLR 181 : o




A
S~

f

e =

o ) %%

N\

~
-

§ : i

NYADAR SINGH v. UNION OF INDIA (Venkatachalich, T} S I

reczuitment.  This is not a casc of reversion of a govemmént
servant to his substantive post for want of vacancy or otherwise,

hue this is a case of reduction by way of punishment. Eam unablc -

to read any limitation upon the power of the Disciplinary
Azthority to impose this punishment on the petitioner. as suggested.
No decision has .ilso beén brought to my notice supporting this
ceatention. . . . P

1=, 1t must, however, be observed that in the above case the High

‘Court urheld the challenge of the appeliant that there was no mis-

conduzz at all. The other observations as to the scope of the rule
were, shercfore. unnecessary for the decision of the case. :

18. The orposite view is taken by the Orissa High Cocrt.in Babaji
Clhara: Rout v, State of Orissa® and by a Divisien Bench of the
Karnzzaka High Court in Shivalingaswamy V. State of Karnataka®*. Tn
e fimt case. there is no discussion of the matter as the Dizision Bench
merel: followed an carlicr unreported decision of another Diwision Bench

of the same High Court.  In the Karnataka case. 2 persen who had been.

directv recruited as “Village Accountant” had been recuced by the

Disciz'inarv Authority to the post of “daftarband™. The Division.

Benat internreting an analegous rule in the State’s Servicz Rules. held
the r=Juction impermissible. observing .
) .. Rule $(v) of the Karnataka Civil Services (Classification.

Contral and Arpeal) Rules, 1957, as amended. in: ouriopinion!.;

does not justifv such an action. Tt will lead to mest anréasonahle
cesults if a rerson directly recruited to a post is raduced to a post
«hich he never came to hold in service. That is not the scheme
of the CCA Rules and therefore we have no hesitation in holding
that the Deputy Commissioner had no competents @ impose the
senaltv of reducing the arpellant to the post of Daftarband

Attender when in fact he entered service onlv as Villag= Accountant. -

If the Disciplinury Authoritv felt that the eravity of the charges
nroved- warrants that the anpeltant should be removes from service,
it wac open to the authorities to make an order sither. dismissing
or removing him from service. ...

19. The third view of the matter which whiie hoiding such a
redaction is permissible. but subiect to the post to whick the govern-
meat servont is reduced being one from which promotion to the rost
fram which reduction is cffected is permissible. is o be found in

Srivesa Sastry caset where Rama Jois. J. of the Karnataka High Court

hetd - (ST.R p. S15. para 9)
Tt is no doubt truc that normallv penalts of ‘reduction in
rank’ ic imposed only so as to bring down a civil servant to a lower
tme scale. grade. service or -post. held eariiesr ©v him before

f e
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© promotion and not below the post. grade, service. o time scale
to which a civil servant was directly recruited. and it appears
that it is also reasonable to do so. The learned counsel. howaver.
could not substantiate the point with reference to the rule whidh
empowered the Disciplinary Authority to impose the penalty of

" reduction in rank as it does not make any such differentiation. - - -

20. This is also the view taken by the Tribunal in the fist of
the appeals now, before us. The Tribunal held :

12, In the light of the aforesaid discussion we find dat
Rule 11(vi) of the Central Civil Services (Classification. Contanol
and Appeal) Rules. 1965. on its true construction  perzils
reduction in rank in the case of a direct recruit if the rost o
which he is reduced is in the line of promation i.c¢. (N ff:;‘crl
. service. ...
But as againét this judicial opinion in Srinivasa Sastrv case’. the fearred
Judee. as author. (see Services wirder the State » Tndian Law [nstitete.
p.a‘gc:'l’_’.g)) expressed the view ! | ,
i+ Therefore. it is reasonable to take the view that 2 it
cervant cams promotion by exhibiting his merit and ahilite and )
suffers reduction in rank instead of removal or dismissal for mis-
conduct or inefficiency during his service in the higher nost taiess
he is unworthy of being retained in the service and that the words
‘reduction in rank’ are used in Article 311 in this sense. Tt ammenrs
that the punishmient by wav of reduction in rank can he in“hzted
onlv against a civil servant who held a lower post and wha has

: been promoted to the higher post .

-1 121, The contention of the learned Additional Solicitor Gezeral

that when a legislative authority uses the expression “reduction in mnk”
without imposing any limitations there is no justilic;\tii\n to feiizr o
otherwige limit the plenitude of the idea of ‘reduction”. tooks. a1 the
Yirst blush. secminglv - plausible and even somewhat attractive  The
view has commended itself for acceptance to some of the Hivh Courts

and Tribunals.

w -

22. The meaning 10 be civen to a particular statutory femmnaee
depends on the evaluation of a number of interpretative STeria.
Shorn of the context. the words by themselves are “slippery customers”.

+ The general presumption is_that these criteria do not detract ©F stand

Jpart from. but are to be harmonised with. the well accenteld leeal
principles. In a difficult case. the!number of relevant interrrzative
criteria may be so high that the task of the court in assecsinz their
effect is. correspondingly. difficult.” Even the statutory fzmguage
apperently frec from the 'sins of semantic ambiguity mighz not.

e 7 g
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in the context of the purpose, connote or ‘convey its lexicographic
& thrust ; but would acquire a different shade or colour fmpared to it ;
by the variations of the intcrpretation criteria. The ambiguty need -
; ' not necessarilh he a grammatical ambiguity, but one of approriateness

; : . “of the meaning in a particular context. Francis Bemnioz in his
Statutory laterpretation, 1984 edn.. p. 390 refers to the mature of the

! _ " task in weighing the factors: |

N g S ___it is nccessary for the interpreter to assess the respective -
weizhts of the relevant interpretative factors and determie which
of the opposing constructions they favour on balance. ... '

—
\
o

We mayv speak of the factors tending in a certain direction i :

; o . bundle of factors. This is figurative, but then so is the
; e of fuctors being ‘weighed. The court is unlikely even ta ;- = -
: cansider the factors one by one. and certainly will mot moceed m

amv mechanistic way. . .. ‘ oo

We find that one bundle of factors favours one of the opposing
coastructions of the enactment. while the other bundi favours
th= other construction. (As to oppdsing . construcions e x
S--tion 84 of this Code.) There may be factors drawn froma . . !
| : vngle interpretative criterion in both bundles. ... ’ '

23, 1t is true that where statutory language chould be civen its

most_ohvious meaning.— ‘“to accord with how a mam in the strest -
might answer the problems posed by the words’ — the stztute must
be taken as_.one finds it. Considerations relevant to intzrpretation . P

are not whether a differently conceived or worded statmte would hawe
“vielded results more  consonant with fairness and reascnableness.

Conscquences do not alter the statutory language. hut may only help 1 i
" to fix its meaning. S il I

- '
i

°
e ot o mah e LA -

- 54 As to whether a rerson initiallv recruited to a higher time
o " scale. erade or service or post can te reduced by way of ronishment.
\,7/ { . to a post in a lower time scale. oradle. service or post whics he never | - ,
T held bafore. the statutory laneuage authorising the imposition of penaity ' |
does not. it is true. by itself imnose anv limitations. The Juestion 13 ;
whether the interpretative factors. relevant to the provision. imrart’
anv cuch limitation. On a consideration” of the fgie\'ant factors to ;
which we will presently refer we must hold that they do. ' l
23, Thoueh the idea of reduction mav not be fullv equivaient
with ‘rcversion’. there are certain assumptions basic to srvice law
which brinz in the limitations of the latter on the former. The penzity

Y . - . - o e . . Vo2 .
! of reduction in rank of a government servant initiallw recuited to 2 ¢
hicher time scale. grade. service er post to a lower time =ale. grrdle.
gervice or post virtually amounts to his removal from the higher oost
- 4 ‘ Ly
) . . " i : N
: o L I .
S ISR
) 1 N i }u
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and the substitution of his recruitment to fower post. affecting ke

policy of recruitment itself.

- ’ ) . .
26. In Worthington v. Robinson'® where a sUpervisor of Inlamud

Revenue Was reduced in rank by statutory authority. refemring to thne
effect of reduction in rank. though in a different context. breught whowt
by the order of the statutory authority, the Court of Apreals undeT-
i stood the process as a dismissal from the higher post and re-zppomtment
lo the lower post. Rigby. L.J. observed:

gz

I treat what has happened as a dismicsal, becuase. thouwh
in effect he has been reduced to a lower rosition, his paw appoimt-
. ment is in fact a re-appointment. If we could sce znv paint i
this action upen which there might be a possibility of Fis succexdl-
];ing‘ pwe should be most anvious to oive him the oprortunity.

[

.27, But action was dismissed because the civil servant was holdimg

the office at thé pleasure of the Commissioners under the Tnlamd

. Revenue Regulation Act governing the situation. 7 -

28. There are. therefore. certain considerations of policy tihat

. might militate against such a wide meaning to be given 1y the power.

In conceivable cases. the government servant may nct have the qualica-
tions requisite for the post which mav require and inveive different.
though not necessarily higher. skills an-l attainments. Here emter

I !},g[] fconsiderations ‘of the recruitment policy.  The rule mus be readh in
: 1 11 jconsonance, with the general principles and so construed 13 expression
‘reduction’ in it would not admit of a wider connotation. The poswer
should. of course. be available to reduce a civil servast to any lowwer

time scale. erade. service or rost from which he had subsequemtly
carned his promotion. :

29. The second. and perhans catally relevant. cozsideration. s

the anomaly that a rushing to its loeical limits of such power mmaght
produce. In Srinivasa Sastry case. the learned Judee of she Kamaiaka
High Court visualised these anomalies thus : (SI.R p. 16)

. Accertance of the contentions ureed for the respondents wiould

! lead to incongruous and absurd results. To illuszrate. cocldd a

doctor be reduced in rank to the post of a comrounder. o an
‘engineer to the post of a fitter. or 2 tcacher in = High School
to the post of a peon. or a’scicntific officer to ‘he post of a
ministerial officer. in the absence of anv provicica in the rules
for the consideration of the case of the civil servant concerned.

for promotion from the latter category to the former category ?

% Tty appears to me that on a fair and rroper onstruction of
3 PIPER SR . .o M
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X . L . \YADAR SINGH v. UNION or INDIA (Vcnka!achahah, J) 'VI'81
. Rule 11(xi) of the Ru]cs, thc condmon prcccdcnt for thc erercise
- of power under that rule by way of imposing penalty of rediction
: in rank o a lower post is. that the higher post from which
the concerned civil servant is sought to be reduced must be a

P ‘promotional post in relation to” the lower post to whnch he is
, sought to be reduced. i

’ \/ : 30. The argument that the rule enables a reduction in ran< to a !
o post lower than the one to which the civil servant, was initially rezruited
i T , - for a specitied period and also cnables restoration of the govemnment
“servant to the original post, with the restoration of scniority .zs well,
and that, therefore, there is nothing anomzlous about the matte:, does
\ ! not. in our opinion. wholly answer the problem. It is @t bst one
of the criteria supporting a plausible view of the matter. Tie rule &
" also enables an order without the stipulation of such restoration.  The o
; other implications of the effect of the reduction as a fresa iniuction J
: into a lower grade. service or post not at any time carizer feid by c
the government servant remain unanswered.  Then again, therz is an | ; °
Cinherent anomaly of a person recruited 10 the higher grade «r class. o
of post being asked to work in a lower ﬂradc which in certain :
conceivable cases might require different quallﬁc‘mons It rmrght be
contended dhat these anomahcs could weil be avoided by a judicious Cq
choice ot the penalty m a given fact-situation and that there con- il
siderations are more maucrs to be taken into account in Enlloung out l
the penaly than those limiting the scope of the punitive power itself; - 11
But. an overall view of the balance of the relevant critesia ixdicates
that it is reasonable to assume that the rule-making authority did not x
intend to clothe the Disciplinary Autheority with the power which

; , i
N would produa such anomalous and uareasonable situations. The | |
contrary view taken by the High Courts in the several decisions ceferred .
. to earlier cannot be taken to have laid down the principle czrrectly. .
N ' 31. The pronouncement of this Ceurt in Hussain Sasar Sahcb I
1/ : . Kaladgi v. State of Maharashtra® rclied upon by the appellan: is one !

which deals with a case of ‘reversion’. Appellant in that caze while | l
working as a primary teacher in the sarvices - of the Distric Local °
Board offered himsell” for and was sclected by direct recruitaent to,

the pust of the Assistant Deputy Educational Inspector.  Eat after ],
four years he was sought to be reverted 1o the post of pn:ndrv teacher. R
His suit for the declaration thut the purported reversion wis illegal [ J _
and void was decreced by the trial court. but was dlsnasscr by the ¢ ' & 1]
High Cowrt appeal. This Court rewored the decree of the triul y
court.  As rightly pointed out by the learned Additionat Solicitor ~ - I
General. the case dealt with the scope and lnmt.mons,oﬂ the process
of “reversion” and is of no assistance in deciding the pdiot under con- i

. S B . ©T ) i -
y,x‘:"" ¢ . ' ’ - Co . .

M
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we have reached. ..
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does not make any difference to the conclusion
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""" 32. The point now is as to what orders are to be made in these |
appeals.© Appellants in the two appeals have been reduced to posts 0
. lower than_those ta whith they were initially directiv zecruited. As
these penalties cannot be sustained in the view we tuk: of the rule,
in the normal course the penalties  imposed would rezire to be set
2l ‘aside and the disciplinary authority directed to reconsidsr which other
i e [ ! penalty it would now choose to impose. " But. we are of the opinion
: I I that it would be somewhat unfair that at this distanc: of time the
S matters are reopened. We think, having regard 10 o7 the circum-
s stances of the casés the orders that commend themsch appropriate
in the two cases are in terms following @ ¢

l " (i) In the first of the appeals. appellant Nyadz Singh. has.
- . after the period of the reduction in rank hzs spent itseif
. |[ - out, been restored to the original position. Tt weuld, therefore.
,". I : . be sufficient to set aside the penaliy mposed on him and %
-~ “direct that the period of service in the redeced post be /
x ,' o litrcated as service in the post held by !ﬁm prior 1o imposition—"
A I ] ~of the penalty, subject to the condition. howzver. -that the
ll "I_ -appellant shall not be entitied, to_shy diffezence of salary 1or
¥ : . : :
i

L

. 5 ‘an'd-du'ring the period of reduction. In vicw-of {his. we
. think"tnal the procecdines taken against him chould come
- I to an end and there is no need (o remit the watter to the
o ] - ' Disciplinary 'Amhority for selection and immnositon of a fresh
: penalty. ‘ :
1

P (i) In the case of M. J. Ninama the pendity of rediction in rank

: ' is_set_aside and_he_shall be restored to thc st which he
L te held bcfprc the imposition of the penaltv.  However. for the 4

' . period; if any, scerved by him in the lower pov purwant to

, : the penalty imposed on him, he shall noi be caiitled to the

v ‘ diﬁerc_ncc of salary. It will also noi be ACCCRUTY [0 remit

1 his case tor fresh consideration of the chivice ¢ the penalty

having regard to the lapse of time.

33. It is ordercd and the appeals disposed of accordingly,

! No. costs. ;.
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scale of pay than others ? There is none. The only answer of the respondents
is that the drivers of the Dethi Police Force and the other drivers belong to
different departments and that the principle of ¢Qual pay for equal werk is not
a principle which the Courts may recognise and act upon. We have shown
that the answer is unsound. The classification is irrational, We, thercfore,
allow the writ petition and ditect the respondents (o fix the scale of pay of the
petitioner and the drivers-constables of the Delhi Police Force at lcast on a par
with that of the drivers of the Rai'way Protccticn Force. The scale of pay
shall be cflective from Ist January, 1973, the date from which the recommenda-
tions of the Pay Commission were given effect.

. Petition aliowed

ORISSA HIGII COURT

Original Jurisdiction Case No 527 of 1977
’ Decided on 21st October, 1981

CORAM

The Hon'ble Mr. Chicf Justice R.N. Misra

The Ionble Mr, Justice B.K. Behera .

Babaji Charan Rout ’ ...Petitioner
Versus

State of Orissa and others - ..Opp. Parties

(i) Constitution of India, Article 311 - Reduction in rhnk, of petitioner
by the disciplinary authority who is lower in rank by his actual appointing
authority - Reduction in rank as such is not in compliance of Article 311(1".

Held that the appointing authority being the Revenue Divisional Commis-
sioner .merely because by a sct of Rules subscquently framed the punishing
authority in respect Of the category to which the petitioner belonged was the
Collector, the statutory requirement oh the basis of the constitutional guarantee
cannot be taken to be satisficd by the authorised officer imposing the punish-
ment. The appointing authority continucd to be the Revenue Divisional Come
missioner as a fact and the subsequent authorisation vesting the power in the

Collector to punish an officer of the petitioner’s category did not amount to
compliance of Article 311(1) of the Constitution. ' ' ".(Para 2)

- (ii) Reduction in rank by way of disciplinary action— Reduction cannot be
made to a lower rank than the initial recruitment TTUTTTTTT(Para )

. (iii) Disciplinary action—Ultilisation of past conduct while considering the’
quantum of punishmeut without bringing the same in the notice of the delinquent
oflicial — It is not sustainable in the absence of the petitioner being put to notice.

(Para ‘}) ’
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. grade of Revenue Inspector. The punishment admitted]

reported decision in the case of Santosh Kun

- second contention raised by the petitioner must

- ¢called upon in the notice to show cause against

1982(1)  Babaji Charan Rout v. State of Orissa and others (Orissa) 497

Cases Referred +—

I Santosh Kumar Panda v. State of Orissa ai
of 1978 decided on 26-4-79 (Orissa High Coury).
Adv caqes : b

For the Petitioner - M/s. P, Palit, J. Patnaik & R,
For the Opp. Partices : Government Advocate,
. JUDGMENT -

RN. Misra, J. Challenge in this application
Constitution s to the order under Anncxure § passcd b
ina disciplinary proceeding imposing punishment of re

Mohapatra, Advocates.

uncer Article 226 of the .
y thc.Co_llcctor, Kenojhar
duction of rank,

2. Three grounds have been raised at the he
lenge, namely (1) the petitioner’s appointing authg
onal Commissioner as would appear from Anne
punishment of reduction which admittedly js a maj

the Collector-uan authority inferior to the Revenue Divisiona| Commissioncr.
The provision of Article 311(1) of the Constitution. which has a corresponding
provision in the Service Rules has thus been vislated | (2) The petitioner's first
appointment was as Naib Tahasildar. redesignated as Revenue Inspector.  In
that view of the malter, the petitioner could not have been reduced to a lower
rank than the initial appointment by being made a Revenue Collection Moharir;
and (3) The punishing authority was not entitled to take past conduct into
account while imposing punishment without putting the petitioner to notice
that such facts were contemplated to be utifjseq. againsthim. In our View
cach of these points has substantial force.

The appointing authority being .
the Revenue Divisional Commissioncg merely because by a sst of Rules subse-
quently framed the punishing authority in respect of the category to which the

petitioner belonged was the Collector, the Stalutory requirement on the basjs| :
of the constitutional guarantce cannot be taken to be satisfied by the authorised i
officer imposing the punishment. The appointing‘authority continued to bef
the Revenue Divisional Commissioner as a fact and the subsequent authorjsa-
tion vesting the power in the Collector to punish an officer of the patitioner’s
category did not amount to compliance of Article 3] (1) of the Constitution, .

itioner’s first appointment was to the

¥ reduced him -t g .
A Bench of this Court in an un--

lar Panda v. State of Orissq &
sable in a disciplinary action

aring in support of the chal-
rity was the Revenge Divisj-
xure | dated 28-7-62, but the
or penalty was imposed by

3. There is no dispute that the pe!
lower rank than the origiral appcintment.

others’ ook the view that the punishment impo
could not be of reversion to a rank lower th:

o an the initial recruitment itself,
- The State Government accepted the decision of i

this Court and implemented
view in the instant case. The
accordingly succeed.

Anncxure 6), the Pctitioner was
the punishment (Annexure 6),

it. We see no justification to take a difTerent

4. In the sccond show cause notice (

The petitioner was told : —

T TUL Y

L
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TR TSI

1. 0.J.C. No. 557 of 1978 dccided on 26-4-79 (Orissa High Court)
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d others, 0.J.C. No. 577
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“In the departmental proceedings drawn up against you under Dis-
trict Officc Memo No. 44(3) dated 4-1-74, th= findings of the Inquiri-
ing Officer (copy enclosed) on the charges of unauthorised absence
from Government duty have been considered and accepted.

I propose to inflict upon you the punishment of reduction in -
rank to the next lower grade of Revenue Collection Moharir and
hereby call upon you to show cause, if any, by 18-1-75 as to why the
aforcsaid punishment should nct be inflicted on you.”

In the order imposing the punishment in Annexure 8, the Collector stated ;—-

“After perusal of the findings of the Inquiring Officer and all relevant
documents on the departmental proceedings driawn up against Sri
Babaji Ch. Rout, R.I, Anandapur Tahasil (now under suspension)
in District Officc Memo No. 44(2) dated 4-1-74, 1 am satisfied that
Sri Rout did not behave with a sense of responsibility and is unsuit-
able to discharge the responsibvilitics of the post of R.I. Hec has
also been punished in the past with stoppage of increment but that
dees not seem to have brought about any change in his performance
or attitude towards his job. ' ,

I, thercfore, order his reduction to the rank of R.C.M. with
effect from the date......

i
SN

o o3

»-.,.
Frn oy

The past conduct has thus _been utilised whi'e considering the quantum of pun- . &

——

ishment thotgh the petitioner had never been put to notice that the same would
be taken into account. It is not known as to” what the punishment would havé
been if past conduct Liad not been taken into account. In fact, imposition of
a major punishment has been justified by taking the past conduct into account.
This certainly is not sustainable in tie absence of the petitioner being put to
notice that past conduct was proposed to be taken into account and he was not
told what the past conduct really was.

5. The writapplication must in the circumstances succeed. We allow the
application, vacate the punishment and direct that the retitioner “shall continue
as Revenue Inspector without being affected by the impugned order and would -
be entitled to all service advantages as Revenue Inspector. The petitioner shall
have his costs of the proceedings. Hearing fee is assessed at Rs. 100/-. (one
hundred).

Behera. J. [ agree.

Petition accepred
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tion on the power of the dlscxplmnrv authority as mentioned
- above, we are of the view that there is no merit in the prayer

of “the applicant for quashing the order dated 13.9.1935 of the
second respondent.

7. The view 'we have cxpressed is quite in accord with the
view expressed in Mahendra Kumar v. Union of India and another
1984(1) SLJ 34, in which it was held by the Andhra Pradesh High
Court that a reduction by way of punishment to a post lower
than the post to which the petitioner was initially directly appoin-
ted is valid and Gopal Rao v. Commissicner of Income Tax 1976(2)
MLJ 514, where the Madras High Court has taken a similar view.
Therein it was argued by the counsel of applicant that he was
recruited only as a member of Class III. service and as such could
not be reverted to Class IV of which he was never a member.
His contention was that reduction can only be: to a2 post which
the applicant held earlier at any point of time and rot to a post
never held by him. Just as reversion can be only to a post which
a person held - earlier, in the same manner reduction also could
only be to.a post or class of service which the person occupied
at any point of time before. The High Court, however, rejected
that contention and held that reduct:on' to a lower service or
post cannot be equated tn the expression 'reversion” to a lower

service, cadre or post, as contended by the applicant. The discipli- . - 3

nary authority vested with powers to impose penalty of reduction
in rank ‘can do so not only to a lower post which the concerned
civil servant held earlier, but even to a lower postrs shich he
did not hold at any point of time. This judgment has been referred
to and concurred in by the Allahabad High Court as repoxted
in 1983(2) SLJ 114.

The apglication is, therefore, disinissed.

v

Appeal dismissed

KARNATAKA HIGH COURT
(D.B.)
Before Malimath CJ and Hakeem, 3.
W.A. No.t23 of 1925
) Decided on 4.3.19&5
&

Shivaiinga Swamy = : Appellant
Versus
State-of Karnataka S Respondent

For Appellant Mr. H.S. Jms

B For Respondent Mr; VCBmhmarayappa Government Advocate.

‘?Constltutlon of- !ndla, /\l’thla_ 311—-Kax nataka Civil Scrvices (Classx-
fication, control and Appeal) Rules, 1957, rule 8(v)--Reduction
in rank--Pcrson directly recruited to a post—Order reducing
him to the lower post by way of penalty cannot be passed--He
can only be either dismissed or removed from service.
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1987(1)SLR Shivalinga Swamy v. State of Kar. (Kar.) 423

The appellant did NOt occupy the Post of Village Accountant

by the process of promotion from the cadre of Daftarband-Atten-
der. He was directly recruited to the

post of Village Accountant.

"Hence the maximum punishment that could be imposed against
the appellant was 10 dismiss him from service from the post

of Village Accountant, He could not have been reduced to a

lover post sych as’ Daftarband-Attender. Rule 8(v) of the Karna-

taka Civil Services (Classiﬁcation, Control and Appeal) Rules,

1957, as amended, in our opinion, does not justify such an action,

It will lead to most unreasonable results jf 2 person directly

recruited to a post s reduced 1o a POst which he never came

to hold in service, That is not the scheme of the CCA Rules

. and therefore we have no hesitation in holding that the Deputy
. Commissioner had no coOmpetence tc impose the peraity of reduc-
Ing the appellant to the post of Daftarband-Attender when in

fact he entered service only as Village Accountant. |f the discipli-

nary authority felt that the gravity of the Charges preved warrants

t,that the appellant should be removed from service it was open
! t6 the authorities to make an order either dismissing or removing
{ him from service. Byt they could not have made an orger reaucin
him to the lower post of Daftarband-Attender,.  * . (Para 3§

ORDER
Malimath, C.J:-After admitting  this appeal, with the consent

of the Learned Counsel this appeal was taken up 'foq final hearing .

today

2. The appellant was.directly recruited ag Village Accountant.
-When he was holding that post, a disciplinary enquiry. was held
against him in respect of certain charges. After ihe charges
were held proved, the disciplinary authority namely the Deputy
Commissioner has imposed the penalty of reducing him to the
post of Dafterband and pested him as Attender. Thai order was
“affirmed on appeal by the Divisional Commissioner, the Appellate
Authority. The challenge to the same in Writ Petition No. 2478/84
also failed. Hence this appeal. " ' :

3. On merits we ‘find no good grounds to interfere with ‘the

finding recorded by the disciplinary atthority that the appellant
is guilty of the charges held proved. Sri Sridhar, Learred Counsel
appearing for the appellant, however maintained that the authori-
ties could not have™ jmposed the penalty of reducing the appellant
to the post of Daftarband-Attender. The appellant did not oceupy
the post of Village Accountant by the process of ‘promotion from

- the cadre of Daftarband-Atjcender. He ._was directly recruited

toﬂiheﬁ,pQ_s.t,__,c_)_wa,i_lJ_age.Accountant. Hence the maximuin aunishment
that could be imposed - against "the appellant was to dismiss him
from service from the post of Village Accountant. He could not_
have been reduced to a lower 05t such as Daftarband-Attender.
Rule "8v) of the “Karnataka Civi "‘Sé'rvice's"—(Classificatx’on, Control
and Appeal) Rules, 1957, as amended, in our opinion, does not

" justify such_an action. It will lead to most unreasonable results




if 2 person directly recryiteq to g POSt is reduced to a post which
he never came to hold in service. That is not the scheme of
the CCA Rules and therefore swe have no hesitation in holding

©. that the Deputy Commissioner had no competence to impose
llant_to the post of Daftarband:

ths_&m)/_‘of‘reg_uci_ngih_e_ﬂgnae

ﬁ_t_tgffigr‘_\vhen in fact_he_entered service only as Village Accoun-
tant. "1 “the disciplinary authority felt that the gravity. of the
charges proved warrants that the appelant should be removed
from service it was open to the authoritics to make an order
either dismissing or removing him from scrvice. But they could

not have made an order reducing him to the lower post of Daftar-
band-Attender.

4. Hence this appeal is allowed, the order’ of the Lecarned
Single Judge is set aside and the orders of the Divisional Commis-
sioner and the Deputy Commissioner imposing penality arc hereby
quashed. The finding recorded by the Deputy Commissioner that
the appellant is guilty of the charges proved stands affirmed.
We remit the case back to the Deputy Commissioner enly for
the limited purpose of examining the question of imposing appro-
priate punishment commensurate to the charges held proved
against the appellant. The Deputy Commissioner is dirccted to
dispose of the matter expeditiously after taking into consideration
the explanation offered by the Appeliant.

Appeal allowed

KARNATAKA HIGH COURT
(D.B.)
Before Malimath, CJ & Mahendra, 7.
W.A..No. 1974 and 1977 of 1984
Decided on 19-4-1937

LT.C. Limited Appellant

Versus

State of Karnataka Respendent

For the Appeliant: Mr. Shanthi Bhooshan for M/s. King and Pat-

' ridge)
For the Respondent: Mr. N.Devadas, Govt. Advocate for R-|
& 3 . K. Subba Rao for R-2.

A- Industrial Disputes Act, 1947, Scctions 1u(1) and 33(2)(b)-
-Reference--Power \to refer to Labour Court/Industrial
Tribunal & not to r fer is an administrative excercise
of power—-It can b exercised at any time--Order
pannel by Labour Couy t/Industrial Tribunaj exccutable-
-Proceedings under Seckjons 33(2(b) are not adjudica-
tion proceedings on a \reference under Section. 1o
of the Act--Pendency o proceedings under Scction

33(2)b) no bar to refer \the dispute under Scction -

10 for adjudication——Proceedings under Sections 33(2)
(b) should stand concludcgj__jrllir_nediatwelv._gn a reference
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ALLAHABAD HIGH COURT (LUCKNOW INECH) b
{"

Hon'ble K. C. Bhargava. J.—KFIPA SHANKER ard another Versusd
STATE OF U. P. and others—Writ Petition No. 22 of 1591, Decidcd :

December 15, 1994. 3

(a) Ser\'ices-Arpointment——Sclcct List—The Uttar Pradech Iiistricg
Offices (Collcctorate) Ministerial Service Rules, 1980-—Ap[ointment§':
not made from select list due to ban on apreintments impoced
orders issued by State Govt.— Period of validity of Select List expireq ‘
during continuance of the ban—Held. Period durirg ‘vhich ban was in%
operation—Should be exeluded from the eriod of valicity of the list. &%

{ Paras 14 and 15).
Hon'ble K. C. Bhargava, J —The petitioners have approached thi‘

Court for a writ in the nature of certiorari gnashirg the impugned selec}

list dated 1-12-9¢, order dated 1-12-9¢ passed by the opposite party no. é I

and order dated 1(_‘.-12-9()_ passed by. opposite party no. 2, contained u'l

Annexures Nos. 8, 9 & 10 respectively. Further direction has been soughty

directing the opposite parties to appoint the petitioners with immedial

effect on the post of junior clerks on the basis of the select list contained ‘

in Annexure-1. !

ki
e

e

¥

H

e st

the ministerial establishment of Collectorate, Barabanki a recruitment tes' '
was held for filling permanent vacancies. A select list was announced onlk
7-10-1987 and the names of the petitioners were indicated at serial
Nos. 25 & 26 in that list.  This list was not allowed to expire, hence th

same is still operative and the persons have to be appoint:d from this listiig

L0 . . . . ) 2
On the bacis of the said select list the petitioners were given short termys
appointments from 18-11-89 to 31-12-89 vide Annexure-2. These appointig

ments were made on the post of Assistant Wasil Bagi Navis/junior clerki

2. The facts stated in brief are that for the posts of junior clerk i*

oy

¥ R

AN Lot ot s,

&

The vacancies were still lving but the opposite parties on account of arbigs
3. %

s,

H

trariness and high-handedness have not given appointments to the petiti
oners on the said posts.

3. The District Magistrate in his letter. dated 20-9-89 (Annexure-3§
has indicated that six posts of junior clerk were vacant, Therealter the:
Government by its order dated 16-10-89 created two new Tahsils, namelyyls
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\\/m Nagar and Rudauli in district Barabanki. Several posts of Assictant
a

sil Waqi Navis, six posts of Senior Assistants and eight posts of junior
Assistants along with other po:ts have been created. That Govt. order is
Annexure- -4 to the writ ‘petition. The Government was tound 1o give
appointments to the petitioners. The petitioner no. 1 made a rcpresenta-
tion on 13-11-9¢ and petitioner no. 2 made a representation on 14-11-50
which are contained in Annexures Nos. 5 & 6 respectively. On 9-11-9C the
District Magistrate. Barabanki appointed six persons who e names were
indicated at serial nos. 10, 13, 14. 17,19 and 2t in the select list (Anne-
xure-1). Copy of the-said appointment letter is Annexure-7 1o the writ
petition.

4. There are Government orders to the effect that if cardicates of any
select lict have been given appointment even in short vacancies then those
persons have to be given appointments.

5 On the creation of new Tahsils. names of certain persons were
forwarded by the Employment Exchange. but the nume of petitioner no. 2,
whose name was alio registered in the employment exchange, wax not sent
when the requisition was sent by the Di-trict Magistrate. The names of
persons who were registered after the name of petitiovrer no. 2 in the
Tmployment Exchange wer: sent Thereafter a test was held in the morth
of November 199¢ for selcction of junior clerk. A merit list was prepared

_on 1-12-90 and 14 persons of that list have been appointed Thereaiter

another 7 persons of that list were appointed on 10-12-90. True copies of
that select list and orders dated 1-12-90 and 1(-12-90 are Annexures
Nos. 8, 9 & 10U respectively to the writ petition. The opposite parlies have
made appointments illegally and arbitrarily in order to appoint their own
persons. The Rules under which the recruitments areto be made are
known as **The Uttar Pradesh District Officers (Collectorate) Ministerial
Service Rules, 198077 hereinafter referred 1o as the Service Rules, 1680).
It is further alleged that the selection committee was not constituted in
accordance with rules and the persons in the selection committee were
close relatives to the candidates, who have been given appointments and
the list which has -been prepared on 1-12-90 should be quashed on this
ground alone. ~ The selection committee has also not foliowed the rules
and regulations of the Service Rules. 1t is further alleged that the opposite
parties 2 & 3 have continued to makc appointments from the select list

%
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contained in Annexure-1 till 9-11-90, hence there is no reason or justifica-

~\/tion to deny the appointments of the petitioners from that list,

6. Opposite parties 1 and 2 have filed counter-affidavits. In this
counter-affidavit it is alleged that no select list was publithed on 2-1(-1987
as alleged in para 2 of the writ petition, but it was published on 8-1C-1987,
The petitioners were appointed on 18-1 1-89 on seasonal basis on the bacsis
of select list of 1987. This appointment was upto 31-12-89 because in view
of thzorder of the Connissionsr, Faizabad, seasonal staff was to work
upto 31-12-89.  The list which was prepared in the year 1987 is not valid
list now and it has been superseded after coming into force of the Rules of
1986 relating to direct recruitment. This list was valid vpto 7-10-88 for a
period of one year from the date of publication i. e. 8-10-1987. The Rules
framed in 1986 is contained in Annexure-A-1. Since the period of petiti-
oners’ appointment has not been extended, it has come to an end on
31-12-89 and they could not claim further appointment. As the Govern-
ment has imposed ban on appointments, therefore. appointments of the
petitioners could not be made and the ban was still in force. On 16-1C-89
iwo new Tahsils were created. but as there was ban on appointments,
therefore. the petitioners could r.ot be given any appointment, The copy
of this letter is contained in Annexure-A-2-

"7 Inview of the Govt. order dated 24-9-90 when the ban was lified
only those persons were given appointment who had worked for certain
period during the validity of the list of 1987. There isno iilegality or
irregularity in making appoiniments of those persons. The petitioners
have ﬁot worked at all during the validity of the list prepared in 1987.

8. 1In view of creation of two Tahsils, no appointment could be made
on account of the fact that new appointments were banred : moreover the
period of the list prepared in 1987 has also expired by that time and there
was no arbitrary and illegal appointment ‘made by the opposite parties.
There was also no malafide on behalf of the celection committee in making
these recruitments or selections.

9. Learned counsel for the petitioner and the learned Standing coun-
s¢l have been heard.
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10. Learned Councel for the petitioner has argued that the list accor-
ding to the petitioners was published on 2-1¢-87 while according to the

\/ opposite parties this list was published on 8-1C-87. Learned counsel for
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the petitioper has argued ttat the ban which was alleged to be imposed
was from 13-11-87 to 24-9-9¢:. Therefore, the appointment of the petiti-
oners could have been made after the ban was lifted. He has further
argued that from the list Anrexure-1. seven persons were lateron cppointed
after lifting of the tan. Hc has further argued that in the year 1990
another rccruitment was made. On 1-12-9C, fourteen percons were appoin-
ted out of that li<t and thereafter 7 persons were appointed on 10-12-90.
He has further argued that the petitioners could have been appointed in
these vacancies after lifting of the ban because petitioners had worked lor
a period of more than one month from 18-11-89 to 31-12-89.

11.- Now according to the facts appearing on the record, the list out
of which appointments were made and copy of which is Annexure-1 to the
writ petition, was publicshed on 2-1C-87 according to the petitioners and
according to the opposite parties this list was publi:hed on 8-1(-87. The
date disclosed by the opposite rarties as 8-1€-87 is taken to the correct for
the purpo-es of this case. Now this list continued upto one year i. €.
7-10-88. According to the allegations of the petitioners, their appoint-
ments were made for a fixed term from 18-11-89 to 31-12-89 which fact is
verifiable by means of Annexure-2. which is the copy of the appointment
letter issued by the office of the District Magistrate, Barabanki. The
petitioners were also appointed in pur-uarce of this letter of appointment.

This letter clearly goes to show that they were appointed for the period.

18-11-89 to 31-12-89 and their appointments were purely temporary and
their services could be terminated atany time without giving any prior
notice,

12. Ttisan admitted fact which also finds place in para 13 of the
counter-affidavit that the Government had imposed ban on fresh appoint-
ments on 13-11-87 and this ban continued till 23-9-90. The'ban on fresh
appointments was lifted on 24-9-90. This means that no fresh appointments
could have been made by any department between 13-11-87 to 23-9-90
during the period the ban continued to remain in operation. 3

13. 1t may be recalled that the list Anncxure-J - through whichthe

petitioners were selected, was publiched on 8-1¢-87 and only after one
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month five days of publication of the list Government had imposed the
ban. No appointments could have been madejfrom this list after coming into
force the ban imposed by the Government and only temporary appoint-
ments could have been made. 1t has not been indicated by the opposite

\/ parties who were in the knowledge as to whether there existed any vacancy

on the date when the ban was imposed on 13-11-87 or all the vacancies

‘were filled up before imposition of the ban.

. 14. Ttisalso an admitted fact that the list which was published on

“8-10.87 contained in Annexure-1 would be valid for a period of one year.

The rules provide that the validity of the list will be one year from the
date of publication. Therefore, this list remained in operation before the
ban was imposed only for a period of one month five days. The remaining
period of validity of the list expired during continvarce of the ban,

15. Now the question arices as to whether the term of the list which
is one vear will expire during the period of ban or whether the period
covered by the ban will be excluded from the period of one year for which
the list curvives according to rules 1t has been provided in certain Acts
that the period during which any action or proceeding is to be taken if
¢tay order is pasced by a court then the period during which the action or
proceeding was to be taken gets extended by the period the stay order
remained in operation, that is, the period during which the stay order was
in operation is to be excluded from that particular period. These provi-
c<ions are to be found as under the Land Acquisition Act etc. If the period
during which the ban was imposed is not excluded then it will caute
irreparable loss to the persons who were selected, but could r.ot be appoin-
ted or offered appointment on account. of imposiiion of ban. Therefore,
the principle of natural justive also demands that the period during which
the ban was in operation, should be excluded “from the period of validity
of the list. g

16. Section 11-A of the Land Acquisition Act may ve considered.
This Section provides that the award is to be made by the Collector within
a period of two years from the date of publication of the declaration.
There is an explanation appended to the section which provides that in
computing the period of two years referred to in this section, the period
during which any action or proceeding to be taken in pursuance of the
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said declaration is stayed by an order of a court shall be excluded. Thus

on this

on fresh appointments was imposed, has to _be excluded from

analogy it can safely be said that the period during which the ban
the period of

validity of the list.

17.

According to the averments made in para 6 of the counter-affidavit

the pétitioness who were selected -in the list Annexure-1 were given short
term appointment from 18-11-89 to 31-12-89. Tt has further been alleged
by the opposite parties that these appointments were made on the seasonal
basis and the sanction for appointment was only upto 31-12-89. When this
period exbired the appointments came to an end. In para 13 of the counter-
affidavit it has been mzntioned that after the ban was lifted on 24-0.90 .11 e

persons

who had worked for some time during the period of one year, were

given appointments. This fact has also been pleaded by the petitioners
and on'this analogy the petitioners were entitled to get appointments. It

has not
persons

been mentioned in the counter-affidavit as to for what period those
out of the list published in the year 1987, had worked in the

establishment. According to rules a person who had worked for more than
one month during validity of the list could get appointment even if the
period of list has expired. Therefore, it is apparent that the opposite
parties made appointments from the list published in the year 1987 after

the ban

was lifted and these appointments were made on 9-11-90. The

names of these persons who were appointed by the opposite parties from

the list prepared in 1987 contained in Annexure-1 are to be found in
Annexure-7,

18.
Tahsils

Learned counsel for the petitioners has further argued that two
were created by the Government on 16-1C-S0, This fact is admit-

ted in para 10 of the counter-affidavit. According to the learned counsel
for the petitioners, the petitioners had approached for their appointments
on the newly created posts in these two Tahsils. According to the learned
Standing counsel, no appointment could be made on account of the ban
which was imposed by the Govt. No doubt it is correct that during the
continuance of the ban no fresh appointments could have been made ; but

appointments from the list could h

in view

ave been made by the opposite parties
of the fact that the validity of the list published on 8-1C-87 conti-

nued till one year is completed excluding the period the tan remained in

force.

Therefore, after lifting of the ban on 24-8-90 the vacancies which
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were existing in the establishment should have been filled from the list
-published on 8-10-87. The opposite parties have not made appointments
_{ut of this list but have prepared a fresh list in the year 1990. The peti-
'tioners have preferential rights to be appointed on the vacant posts in
the establishment than the persons of the newly published list in the
year 1990. '

19. Learned Standing Counsel has argued that Rule 26 has been
changed. Copy of this amended rales is to be found in Annexure-C, A.-1
of the counter-affidavit. Those amendments do rot have any bearing on
the appointments of the petitioners. This only relates to the manner of
preparation'of list of general and reserved category candidates to be
appointed. '

'50. Therefore. in view of what has been discussed above, it is appa-
rent that the-list which was published on 8-10-87 (Annexure-1) will conti-
nue to operate for full one year excluding the period of ban which was
imposed on 13-11-87. The period of one year will be computed after
deducting one month and five days from 24-9-90. Therefore, this list will
expire sometimes in August, 1991. Hence, appointments out of the list
contained in Annexure-1 could have been made upto that date. The peti-
tioners had made representations to the opposite parties for their appoint-
ments. Annexure-5 is the representation made by petitioner no. 1 Kripa-
shanker on 13-11-90 and Annexure-6 is the representation made by
petitioner no. 2 Guru Prasad on 14-11-90. These representations were
made during validity of-the list but inspite of this fact the petitioners were
not absorbed by the opposite parties.

21. The petitioners were, therefore, entitled to be appointed in the
vacancies which were existing in the establishment on the date of lifting
of the ban and within the period of validity of the list published on 8-10-87
contained in Annexure-1 in the manner as me'mi;oned,above.

22. The writ petition is partly allowed. -1t is directed that opposite
parties 1 and 2 shall appoint the petitioners within a period of one month
from the date a certified copy of this judgment is served on opposite party
no. 2. No orders as to costs. ) .

(Petition allowed partly.)
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Before the Gentral Administrative g;pﬂﬂﬁL@i??
- Additional Bench, Luck %@, R’

Registration No.cee of 1586
Between
Lava Kumar oo esee coee Petitioner.
Versus
Union of India and others ee. eoes Respondents,

Fixed for - 19. 12+ 1095,

<:;ﬂ__‘,,LBa?t Heard case).

I, Lava Kumar , aged about ‘36 years 4 son of
Sri Re Ce Barul 4 resident of House 1Oe 44, Sunder -

Bagh, Iucknow, do hereby solemnly affirm and state as

’
under -

l1e That a Notice dated 15.3. 1995 was served on

8ri Ae Ve Srivastava , the then (ounsel of Respondents

to produce the documentg ('Inspection report ) as in the mﬁn¢13
Composition of the staff of Architeq?ﬁure Cell at calcutta,

a mention .was made about the operation of.the post of oo
Draftsman #» a0 ( Scale Rse 425-700 ) down graded as
Draftsman Q;*B'; ( Scale Rse 330-560 ) wit? effect from <

L7 1985,which fact -particularly related to the

'w¢ﬁ%%titioner who having been selected for direct appoint-

ﬂ%s"

ment to the post of Draftgman e was made to work as
Draftsmaen #B3* after the surrender of the post of Drafts-

man ®*B® on 3066 85,

De That thereafter tbe petitioner received a letter
1@ted~o.o. 1995 from thé Director Generaly 4 ReDe8.0.
Lucknow?directing the petitioner to produce the said
document ( Inspection Report ) within three days from
the date of receipt of that letter.

Contleese?
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3e ‘That as the sald report 1in question was not

addressed to or endorsed to the petitioner , he was not
expected to be possessed of any copy, as suchy of the
semes  Hence a reply was sent accordingly to the

Director - General on 19+ 95, stating y inter alia ;

that whatever was aveilable with the petitioner would be

produced before the Hon'ble % Tribunal ) Bopies of
aforesal d two letters dated 6e6e 95 and 136+ 05 along
with extracted noteg from the Inspection Report were

filed on 8e8e¢ 95 before the Hon' ble Tribunal fbr appre-
ciation . o o

de That <thereafter ‘the case was listed for hearing
on 10+10s 95 but the respondents filed on that date an
objection ( Application dsted 4.9+ 95 ) alleging that

ﬁ)céuld

- & o ~
the most ddligent search of the records ( beffing old
not meke avallable the said Inspectibn Repért, nor it

could be established that any such report was received

| in the office ( ReDe8:e0.y Iucknow ) ¢ It was alleﬂ@éd

that in the absence of the said réport the aUthenticityv
and veracity of the extract of noteg filed by the
petitioner on 8+8e¢ 25 could not be verifieds The ]
respondents also thereby requested the Hon'ble Tribunal
to direct the petitioner to produce the said Inspection

" Report and in the event of fallure of the petitioner

to produce the sald report, no wotice should be taken

on the extracted notee filed by the petitioner.

Se That in this context thé petitioner respectfully

submits that the Archetecturaf cell at Calcutta consisted
of & 1imited number of skeleton staff who knew that the

by
H contid 3

\*cnwwx\ﬁg«\»xeacﬁ

- ‘J .



\.._96\1‘(&\,&\»\\».

- \ve
. dm\m‘ma‘
. ag‘ta‘
V\\g\ Luckso® E‘,c o T A
pite of P08 ost -
e \
i of Bt |

petitioner was selected for,dgg'ect appointment to
the post of Drafts man category 'A' ( Scale Rse 425-700 )
but he was dcwn graded andxnade to work &s DraftgWan

" category 'B' ( Sclale 330-560 ) against the vacancy

" of praftsmen category 'A' Sri Angnd Khare who was

transferred to Lucknow.  The staff knew that the
petitioner was a victimé of?%qstice and therefore they
sympé,thisedwwith the petitioner. When the Inspecﬁion
report was received in the Arcﬁteéture cell, Calcutta ,
for teking action en the findings and shortZcomings
pointed out in the seid report, the petitioner becaﬁe
aware .of the fsct and wanted to see and have & copy

of the sai d report. The petitioner, therefore told

this fgaet to his following colleagues working in

the cell with hime
le gri R.C. Slngh

5. sri Rajesh sherma (SSR-K. QM)
3. S J.P. Maurya

4. Sri P.P. Singh Bhisht

5. Kifle Kavita Nandi .

The petitioﬂer got a photostat copy of the

e

e

the name Of hls colleggue who gave him the copy ,
because the matter is now m==== ab&dﬂ:en years old

and occasion for the use of the sade did not arise
earlier. The petitioner gave all the papers ( inclu-
ding the said report ) to his counsel at Allahabad to
file the claim petition before the Centrsl Administra-

" tive Tribunal then at Allahabad o When the Additional
Bench of the Central Admini strative Tribunal was

- gonstituted at Iucknow, the records of the case were

trensferred to Lucknow for disposal. His counsel at
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Allahabed hed -told him_that in case need arise he
will file only the relevent extracts from the Ins-

: _pectioaneport as tte whole Report did not concern
and relate to his case e A“éopy of the extracted notes
was available in the cage file received from the
counsel and the seme was filed before the Hon' ble
Tribunal on 8895 for appreciation. The photostet
copy of the Inspection Report was not then avéilable

in the case file and the petitioner forgot to obtein

~ - the same from his counsel at Allshabade As the Res~ -

pondents have been insisting to file the Inspection
Report ( photostat copy ) the petitioner has obtained

the same end is now filing as Annexure 7 for perusal.

B That there is no variation in between the |
contents of extracted notep filed on 8e8405 with the
contents of Inspection Report now filed ag Annexure-7 s
The doubl expfessed over thé anthenticity and veracity
of the contents of extracted noteg filed earlier are

denied and standg baseless and contradicted .

That 1t 1s most humbly prayed that no notice
need now he taken on the objection raised by the
Respondents in their applicatidn doted 44205 and the
Hon' ble Tribunal may be pleased to consider the contents
of extracted notéﬁ filed by the petitioner on 8e2e95
for deciding the casee '\J}Nﬂjjvbvnwwutu
Lucknow ¢ peponent

Dated :[At Dece 1995

Verification

I, the above named petitioner do hereby verify

contde 5

\gawfoQMNﬂAUL'



.

.%\

=5=

thhat the contents of para 1to086 of this aoollcatlon

are true to my own knowledgeo NO part of it is false

and notmng material has been. concealr-if{ So help me

. b‘
@O d. ’ o snﬁ-'\ Tf\
Aém e .
| o™ genct | o \edionarre_
Lucknow 3 U;c.U‘: gined wm‘@epOI‘] ent
. Du‘e gc.e\g
- Dated : Deaz»MjA, 7‘3359‘“ of ™ .t “
e ' ) Bt u'\t

Eﬂ

I identify the deponenk’ .

signed before mee
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Joint. Directop/Areh, 12 off and on wiziting the letre
Tailway from ADS0, Gines this way badly tell upon the .
voridng of Arch 0211 furclicuing in oiro Rellway ublch
4% to be reviewed for its further sarciion, it would ta
jn €itpgss of thinge 4f this agpect may be examined
S0 %that t¥e furetiordng of the cell may v mors suitebly
- .-generated. .. . . RN

T

4 S
e Fop Jontos Discior Firsnge
t l : -,

* pe. ¥/Bry/ALE/4151/Feri-T3/5/%

 Porwazdad ia doplisate €0 Maroetorliveh) EDUO/IR0.

 for information ard smrly TAply. T

‘ /*( A ' . go?o?av 3 | \ . .

- ~Cogy to Dy.Idregtor/ireh, BL3C,3mey  Galoutts,for Inforzaiion

" and eaply perawiie roply. S o |
uLé’
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st o O Almed)

e
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AR e o) fer Joint Directep/Fineme. -
- &‘\" by “ i
.v_.‘.\ ' Y ¢
] N
Ty

Lt e l

B VUUCL S S

MRS




L2
7 o
Before the Central Administrative Tribunal,

Addl.Bench,at Lucknow

In re:

Registration Wo. 668 of 1986

Lav Kumar coe Applicant
Versus |

Union of India and others voo Respondent s

Fized for 13.7.1995

The applicant in the above noted’ case,

Lav Kumar,submits as under:

1. That the Government of India- Ministry

of Railuays,Research Design and Standards
Organization has issued a staff notice dated
Lucknow 5.7.1995 under the signatures of

Sri T.K.Chattppadh?ay»for Director General,

which staff notié%qhas been widely-circulated. _
The applicant is making a true copy of the

said stéff}notice éﬁ Annexure to this very
applicatiocn.

2. That the staff notice Annexure read

that the departmental selection for the speci=-
' o Ihﬁkg
fied category of posts of Biand S.Designy of
R.D.8.0. are likely fo be held on any date
after a period of § (five ) weeks from the

date qf issué of this staff notice i.e. 5

e e 000 2
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weeks from 5.7.1995 expiring on 8.8.1995.

3. That in the staff notice,the petitoner
has been placed at 51.No. 13 in the (BY) Category

given im it,which is for the seale of Rs.1600-

2660 and the applicant is also expected to be

in readiness for appearing in the test.

L. That the above noted case is pending
before the Hon'ble Tribunal as a claim by the
petitioner for his having been appointed as
Drafts Man, Category 'A' pursuent to the

panel drawn in which hé was placed at S1.No.k.

5 That it is note"worthy that the seniority
of the panelled incumbent is determined on the
basis of their placément in the panel 1list,

irrespective of the date of posting.

6. That it is knowledgeable that pursuant
to the staff notice Annexure, only 4 to 5 persons
are likely to be selected out of the Category

(B) in which his name finds place at S1.No.13.

7 That in case the petitioner before

this Hon'ble Tribunal succeeds for having been
. . ,

posted pursuant to the panel dated 2}.3.19%&?’

he having been direct£ly recruited and posted

Al
A e
as draftsman categorxghe would (have been required

seceo 3
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to appear in the test pursuant to the staff
notice,Annexure and he would have been placed
in the pay écale of Bse1600-2660 autometically
by virtue of direct recruitment and no question
might have arisen at 211 for the applicant to
appear at the departmental selection advertised

through the staff notice,Annexure.

8. That under the circumstances narrated
‘above, if the appliéant is coerced or is
otherwise made to appear at the departmental
selection advertiséd vide Annexure,he is
likely to be prejudiced still further in his
employment of the R.D;S.O.

PRAYER

Hhérefore it is most humbly pfayed
that the Hon'ble Tribunal may be pleased either
to decide the above noted case of the applicant
at an early date or at least the asuthorities
(respondants) be restrained and comman&ed not
to fill up at least one post out of the

category (B) of the staff notice,hnnexure.

OR
The very selection advertised through the staff
not ife, Annexuvre,be ordered to be deferred for

a reasonable pericd till the decision of the

ceees b

ateda g apleeamassc - R ol A e o
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above noted case of the applicant zx

Or |
the Hon;ble Tribunal in the above noted éircums-
tances be pleased to pass any other suitable
order to mitigate the likely aggrievement of

the applicant and the applicant ever prayas
dutybound. o

\—Gm(a\f¥Qw¢wxxy£
Lucknows (Lav Eumar ) |

‘ ' Applicant
Dated 11.7.1995



ANNE XURE
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GOVERNIPENT OF INDIA @ MINISTRY CF RAILWAYS
RESERRCH DESIGNS_ ¢ STANDARDS ORGA:IT3ATION

STAFF_ NOTICE

The departmental selections for the following catego-
riea of posts of B&S Design Dte, of RDSB, are likely to be

04, Sh.Mata pradadgsc\

held on any date after a period of five(S weeks from .the

dote of issue of this Staff Notice, T
4 venue of the test will be notified in due coursse,

The uxact date, timé

Accor-

dingly, the following candidates indicated ageinst-each

category, are advised t

PP et d ]

arnearing in the test :- P

(8) Chief

. e Saw e ~.~ Q“_” -y e vy oy @& BN aa e 9w e -‘-c e m;n-:. grﬁib-axsm ~‘.-(
.ﬁADE/B&§Kss}=f

A, PV

01; Sh.M,M.K.Sethi,
32} Sh.M.K,.Pradhan,
”3: shos .K’ .Sha TRa ’

05, Sh,Piara Singh (5C}

\

U6< Sh,Gurcharan Singh
07 Sh .“ OA QAﬂsari

SOA (288 75,1600-2660
] Qe e e

08D, Mahesh Prasad /SC) ~=mmmmedgosmomsos

09, 3h A K Vyes +(8C)
10) Sh,R,C.Nirmal (SC}

\B. Sr, Design_Agstt,
1, Sh,5.0,Razae,

2§§T§neﬁl"ﬁ39¥ﬁa"
.4, 3h.3ubhash Chandra
U5; 8h.S.M,Abid

6, 3h.K,C.,Sriypataya

17, Sh,P,C,0hanuk {SC)

na, Sh.P‘.B -L.saxanﬂ -;'-"-'-""'dD-"-'--;:'"'.'-'
"9, Sht.Ainjana Bhasin | em————eal 0 —————
10. Sh,Rejendra Prasad (SC)eemmmmmmd oo mea -
\11; 8h.m,R ,Ras togi e Qo ——
12, 8mt Dalvindsr. Kaur R attaltse [ LAt
. Yh,Lava Kumar e e Qs — e
14, 8w, v,K,50bti e [
15, 8hR.L.Agnihotri o o] G e 2
et 00 D B e s G 08 e OV g B0 B 0 B e o O e e " s s 5 NP G D R ol 34 g g S . s 4 2 S pow

2 The Controliin

heMangal Singh Maan

(84S) _scale_fs,1670-2660_

— -n/- — -ve -

J0A (B&S)Rs,14N0-2310

...... O
- et - -—(j O-- --—-.--.,.
[T T T e ---d o ----- [ .;.,..
[ P L

n keep themsolyes in reediness for

. ' “
iS00 Sy gy A -q.n-'.v-_”...—..—q.‘..”-.”n_ Y GRS o B FUS BB By il QTN "8 np-‘w
. L - .o

Dég;ényﬂaett.(B&S) acalé%,2000~3200 Contioliing,f-

]

U, e pupung

—— o] O e
Uork'ng'under
DDMP/S
ADE/B&Sgss
LDE/B4&S (CS
RDE/B&S (5SS
ADE/B&S {CS
ADE /84S (55

Werking Under

TEN

RDE/BA&S {59)
e [ T
ADE/B&S {CS)
dalae s L L
ADE/R&S (35S}
L, T, par

R o..u...-\
ADE/B4&S CS)

. KDE/B&S 158}

NDE/B4&S (5SS

P, e Yoo

et G G W My (050 e O P MY ekt 7

Officers are also roquested tu get

the above nontents noted by the concerned staff end the
same may be went to Rectt, Section immaodiately, :

u :
Dhs Ni1 9 ol wrzz) Wy ,
Lucknow-226011 (T.K.Chattopadhyay ) .
Détéd?s‘/ﬂ7/96 for Director Genersl
‘File No,Rectt/ES/CDA (84S )

, RISTRIBUTI(N
09 {B&3)=for inturmetion plosss. "NS/B&5 Insp,., MS/B&S/CB-T,
CBeII, SBeI,II, SD/CXUil, S0/E-VI,
Staff Conocerned, Notice Beard, CTSA,

SO/Confdl..ADE/H&S(CS'&'33),
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Before the Central Administrative Tribunal,

PV RN
. memAANSTAY - [)

: at Luckknow

In ret

‘/Registration No. 668 of 1986

BET WEEN

Lav Sumar | ' . os Applicant
Versus
Union of India and others vose Respondent s
- Fixed for 13.7.1995
AFFIDAVIT

‘c—
I, Lav Kumar, aged about 3¢ years,son

of Sri Ram Chandra Barui, resident of No.lh,
Sunderbagh,lucknow,the applicaﬁt,do hereby

solemnly affirm and state on oath as under:

1.  That the Government of India- Ministry
of Railways,Research,Designs and Standards
Organization has issued a staff notice dated
Iucknow 5.7.1995 under the signatures of

Sri T .K.Chattopadhyay for Direcfor General,
vhich staff notice has been widely circulated.
The applicant is making a true photostat copy
of the said staff notice an Annexure to the

application.

2. . Tha® twhe staff notice,Annexure read

that the departmental selection for the

LN B BB ] 2
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(2) |

v

_ | . Dye
specified category of posts of B and S Designﬁ

of R.Du5.0. are likely to be held on any date

after a pericd of 5 ( five ) weeks from the

date of issue of this staff notice i.e. 5 (five)

‘weeks from 5.7.1995 expiring on 8.8.1995,

3 That in the staff notice, the petitioner
: | P '
has been placed at 81.No. 13 in the {E) Category

| ‘ .
given in it, which is for the scale of Bs.71660-

2660 aqg/ghe applicant is also expected to be

in readiness for appearing in the test,

L, That the above noted case is pending
before the Hon'ble Tribunal as a claim by the
petitioner for his having been appointed as

Draft sman,Category 'A! pursuan? to the panel

drawn in which he was placed at Sl.No.u,

e

Y/
5. That it is wa®e not€ worthy that the

seniority of the panelled incumbent is deter-
mined on the basis of their placement in the

panel list, irrespective of the date of posting.

6. That it is knowledgeable that pursuent

to the staff notice,Annexure, only 4 to §

pe€rsons are likely to be selected out of the
Category B in which his name finds plsce

at S1.No.13.

QPR 3
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(3)

7. That in case the petitioner before

this Hon'ble Tribunal succeeds for having been
T Z_

'posted pursuant to the panel dated 23,J.]9%H

he having been directly recrultcd_and posted
. not
as draftsman categor%jhe would/have been -
required to appear in the test pursuant to
the staff notice, Annexure and he would have
been placed in the pay scale of Rs.16€0-2660
autometically by virtue of direct recruitment
and no questicn might have arisen at all for
theiapplicant to appear at the depértmental
selection advertised through the staff notice,

Annexure.

8.  That under the circumstances narrated -
above, if the applicant is cogrcedlor is
otherwyise made to appear at the departmental
selecticn advertised vide Annexure, he is

likely to be prejudiced still further in his

/s( GmplOment Of the R.DQSOOO
OM. /[ b/ - Lucknows LCOJ k&)\N\G&'@
1Y) A2 0P N
ﬁggwaar?fvaﬂZijtﬁwA[ ter~Pated 11.7.1995 Dcponent

v Sy w;.'y -
%ﬁrggﬁm &
o b xlidavt -

agtatnsd By o

Fatir i

i L B
3 v B Faw £ wTOAY %ﬁ“i" H@ 4
c T vV D9
i w g
3
¢ i

Verification

B e L

Q;ég;f' that the conuents of parqs 1to § Egggg of this

Anmﬁuhd\ ueazst  affidavit are true to my own knowledgezand the

LR N BN 2
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<& ¥ “ ?( (l/
he | . {
: | A

(&%)
contents of paras 6 and 8 are believed by me
| to be true.

v ' _ - Signed and verified this the 11th day

- ‘ of July,1995 in the Civil Court's compound at

Lucknow.

'\‘,'cwxro\ \Lg,\m oNL

Deponent

Ii dentify the abovenam deponent who

| " o DET R

XQ\;&& /@M/@%

has signed be‘forc m

“Advocate d;e,\
S Lt .
fiy oMITNRSaG GRiOre W I8 oIcE ¢ m )
siﬁ /\"" pE e T il ;

who is m@mﬁ“ JEER AN fw «ﬁ~ “§“/“/\/7\'/ )
s «u

Biavk 18 ?m; —

o { mave 1"‘-"*@%5%’--.-' gl b sxsimini kg !“E 6L’
- Siposest that Be noder v contentd

of this afhidash ©7 souid var and
ii?i&iﬁ&&i By B

\.
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| FORE THE HON'BLE (ENTRAL ADMINISTRAT i thl,
m{' re ‘ s
?\ace“;’ \]t’/ , AT LUGKNG ..
H,n 1) ' e ane E .
for order -’ M\y ’}q//Q[é
' ! isty ¥ ' ' ‘\I‘ } w / ;o F B AN
oy, e@isiy ). ‘ " ' A
et O.a. No, 668 of 1986
Lava Kumar ' ‘.. PR oy (4

ese Pe‘titi oner
Versus j
Union of Indiga and others,

-

. --Opp.parties.

A_gpLI CATION FOR EARLY D;ﬂ'E\‘—”

It is most respectfully submitteqd on behal f of
the appli_cant Lava Kunar as followss -~

It is an old and part heard case, which was last

Say fixed for 29,5.1996 for hearing, but it was declared
a public holiday o&Moharrum.
i

£ixed for 30.

i
!

Now the next date has been »
1996, which is a far off date. e '

WHEREFORE it is most humbly prayed that next
|

date as fixed i e, 30. 8 1996 may k2 cancelled and an
L

ea arly date, as may be found convenient, may ke figed
for he aring.

l.

LU CKNOW.
!
1

~ ( LAVA KUMAR )
‘ ’ Petitioner,
DATEDo ~ JUKE 3 1996
.(\ N
*

i
i
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Do B

Gontte) “ﬂmw?' !\x,&\\') _ |
-\ Lockno¥ WI?EFORQ_,EEA&@N' BLE CENTRAL ADMINISTRATIVE TRIBUNAL
\)\\V\B‘m of F‘““g ‘;mpm\ R ' - . . v
T pate of Recti®t ™) | AT LUCKNOW. . |
| ¥V In re: . ,
o 17 e He8/aL
—. \ ‘ " 0.h. NO. 668° Of 1986 ' [
' Lava Kum‘ar oo oee : esee pPetitioner
Versus | . |
Jnion of India and others. o eves Oppepartiess

Piece b-frre theJ

PLde

vo »tese

applicant Lava Kumar as follows:

. Fixed fors 13.3.1996

o e |
‘, B/Ye/\%\\!\ . APPLICATION FOR EARLY DATE
¢ Yby. Registrar R A SRR iR I RS

It is most respectfully submitted on behalf of the
o |

It is an old and part heard case, which was fixed

e vevmrns

for 01402+199% for hearing, when the counsel for the eppli-

cent got indi sposed in court and the case was adjourned to

o~

080201006 (will find noting to dhet effect in the ceuse
of that also) but when the applicent and his counsel resc
the Tribunal on (8.02.06, 1t was disclosed that in thejoredt:

- sheet of 01.02.96 the same was posted for 13.03.96, which is |

a far off date. | |
WHEREFORE it is most humbly prayed thet next date
as:fixed 1.ee¢ 13.03.1996 may be cancelled and an early date

ag may be found convenient, may be fixed for heari’ng.

LUCKNOW z : . Cb\f‘e\\’&ww
DATED: Feb-12, 1996 - (LAVA KUMAR)
- Petitioners
Recgived
CNQPW@%; )

-

I (MS Veung) |
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o are devismg own definitions without there being any

earthly base for it,

| - Out of the four (1) (ii) (1ii) (ii) issues/facts
| mentioned in para 2 none & were posed by tne Tribunal in
the form they have been set_forth. The latter part of (iii)
. and (1v} wever cropped up at the hearing and are their own
malafides and mischevious innovations'of other party.»_ They

have, there by, tried to streamline their baseless stand.

; e That contents of peras 3, 6 and 7 of supplementary

Counter reply on behalf of<Respondents ere simply irrelevent,

4 They_cannot at their whim describe and designate any post

to be toperational“ ar "non-operationgl® without there being

any sanction for the sane in law and the Rules or specific

| authority in thatregartﬁ, partioularly 's0 in the wake of
the fact that in none of the documents down from the =
appointment of‘the.petitioner as Draftsman category " on

4 the temporgry post in‘Metro Transpost Project’to the last
letter of the opposite Parties refusing # appointment of the
petitioner (Annexure V1) to claim petition, ther appears the

-~ feigning reference to such categorisation'as ”Operationav’

and non-operational® , adopted and mooted for the first time

-, ©O deprive the petitioner of his legitMate right , by such

";éenifting and contradictory repliess The opposite parties for

,t“ie first time have devised to allege that posts of Drafts -

T T j.g:

AN fﬁfan 45 , Draftsman category " A" of Research Design ang

$tander ds Organistion in the.lMetro Transport Project were _
Considered to be "operational psst¢"s  What is this ,
®Considered to be’? purely subgectively and for the first
tlme in this supplementary counter reply, were it relates to #k

the rights of the petitioner to life and livelihood by way

Contd.....a
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| of service « Let them show by any document addressed to

the petitioner by which they made the petitioner swere of

his haVing been ever holding a post, being Poperational* one
or “non operationar* onee The counter replies are actuated
with malafides ang dishonest intentions of depriving the
petitioner of his vested right of service and fundamental
rights of livklihood.

4o That the contents of para 8 of supplementary Counter
Teply, are wrong end are dinied except however the fact that
\“7(( tne panel in question nas_partly operated but unlawfully -
o refnsed_from»being operated to provide job to the petitioner
Pbursuant to it,

S5e That contents of para 9 of the supolementary counter
reply are not aduitted, The opposite Parties ‘can not be
permitted_to Justify their illegal acts on the basis of

subsequent Annexure No. SGA=1 . ’

Ge That contents of pera 10 of the supplementary counter
’\ Teply are not admitted. they can not be permitted to Justify
l their illegal acts by devising a jugglery of nomenclatures

and designations subsequently,

o~
.
=

That with reference to para 11 of the supplementary
'f;j9w° counter reply are simply irrelevant gng they are intended

> \H>\%7’to confhse the matters involved and in issue. The allegations
i mdde are not adnitted.

8e - That with reference to para 12 of the supplementary
counter reply it is submitted that contenks of the same are
irrelvant, The Annexure Noe SCA - 4 does not clinch the issue

and embrace the matter at hand « Per sgse, it relsates to post s

Contd....4



where recruitment action had notv been\taken bqt not to the

posts where recruitment action had already been OVer before a

declaration of a Dbanls Recruitment action relates to pree
panelling stagee After de;:l;a_ra,tion of panel, it was the

mgtter of posting and not recgpuitment as tried to be put

forth Dby Supplementary Counter replye

9; : Tné,t Qith regard to contents of para 13 of the
supplementary counter reply , the petitioner would submit
that he was not allowed the benefit of panel declared on
913484 2nd as such he hadvto appear in the departmental
exsmination held for the seleetion He¥# for the post vo_f
Draftsman Category ®A" and en his afc_taining success he was
posted to work as Draftsman catérgory *A on an ad boc -

basis with effect from leleP1 o

| The petitioner was selected for appointment as a
Draftsman category ®*B in the scale of» Bs 330-560, which was
not a work-charged post. While working in that capacity
the post of Draftsman category "3 was surrendered on

o 306485 o Therew as no other post of Draftsman category

x -'1;-;-{5%5;?}%}?':3& at Calcutta against which he could be posted or acco-’

. P
*dvef;‘:: e
g " .
. s
&‘. ~ :

\ *\%)rTCategory L L agalnst the pOSt of Draﬁsman category nAn hel
“hlip ..y Sri Anand Khare/ who had been fl'ansferred to Lucknow, T

-

Iy Stg s
b \ labe mmodgteds He was posted on 1e7.85 to work as Draftsman

mogt conspicuous end remarksble thing in the case of the

~Z_egalnst which he could be posted to york ofler

jﬁ—w_ﬁ.&ﬁosted to y ork w'#m“MMﬂSMLe&d
the pog -Nﬁipr ft

c %Draﬁjman "ﬁ"'ﬁsﬁan

%uld g ==<Llabe |

Shan
Cat
8gop go
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Obviously note He per fonmed the duties and wyork of post

i Anand Khare right from the date of his appoint-

‘ held by ST
| -85 till the date of his transf

ment on 1-7~
for a per iod of 2 years

anel period of 8 months 18 dayse

er from calcutta
to Lucknow on 15 7 «87 iyey and 15 days
which period included the P
from 210.3084 t0o 18e 30% .

The panel period of 2 years was
L3 He repeese-

d the pay of Draftsmen category

‘#He was pal
Annexure II of claim petition

nted the mat ter vide mnxa

N but his request was not acceded toson the principle of equal

F

b pay for equal work he is entitled o this relief and prays

‘ that he should be deemed to have een appointed as Dl‘aftsmn

C' category " A with effect from 147 .85 ﬁhe date of his posting
agalngt, the khe vagancy of Sri Anand Khare,. ‘what legal justi-

cfv@‘coﬁld be there for Respondents to have not appointed

1
ohitieder on the post of Draftsman category " A" pursusnt

B e@osm Whitk DAYS DGR Coad :go%

"BrRRsd 99 me Feo Gaapuge Rint 1Y

vin._ou‘rrency then on thaﬁ vacant post of

:f.category "4 on transfer of $ri Anangd Khare

- ;‘,; gaggﬁé especially SO when

was d€clded not to appoint empanelled

&gﬂdate SI';L Sunil Kumar $rivastavg at SLnogJ3of the 1
panel?

15_

ﬁated : Lonre ! |
ii; gﬁlcknow, Ma,rch L(r, 1697 K\?\‘N\QJZ.J
- Petitioner ,

Verification

I above named petitioner y do here oy veryfy thsat th
) e

content
t s of paras 1%\\/9 oi;/the rejoinder application are
rue to ob Mo path oaTRye “
my knOwledgel- No part of itxis ?ﬁ\é? (ei;)d hﬁ%&\i*
ng

m

aterial has been concealed, So help me God

w-CD\'\)‘C\\{\)
Deponent

Dated ,

Luckn ~ |
cknow, March I , 1007
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH, LUCKNOW

In re: Registration No, 668 of 1986

Between

Lava Kumar 6 . Petitioner
versus
Union of India and others .. es Respondents,

Affidavit

I, Lava Kumar, aged about 36 years, son

TN
of shri Ram Chandra Barui, resident of No, 44,
i Sunder Bagh, Lucknow, the deponent, do hereby
solemnly affirm and state on oathh as under,
% W‘M %3 “" [ . . . .
ﬂ%ﬁwﬁ e, 1.  That the deponent is the petitioner

TN e g g,

in the above noted case, as such he is well

conversant with the f acts and circumstances

\é?;" of the case,

"oy ‘\?ﬁg

2. That the contents of paras | owed 3——-of
Rejoinder application dated 1.3.1997 are true to
my own knowledge and those of paras 2k 3
are believed to be true,

Jﬁbwwsjb
o Deponent,
Lucknows
Dated: |, 3.99

/4 S
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2.

Verification

I, the abovenamed deponent do hereby verify
that the contents of paras |aud 9 of this

affidavit are true to my own knowledge,

\\‘F 3igned and verified this the Ist day of

March, 1997 in the Civil Courts Compoutg, at

Lucknow,

LucknowsDateds \
\—O\M\;\‘\N\IL

March 1, 1997 Deponent

I identify the abovenam

has signed before me,

i ’ Advocate,
QW Z/z
wwi0G i Ll TRTS SR s Y88
R Y 3 Foo see B PR
/ ‘ 7/





