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Vs.

Un i on of  I nd i a
and 3 o t he r s  . . .  Respondents .

Hon. Aj  ay Johr i ,AM 
Hon. G. S. Shar ma, JM

(By Hon.G.S.Sharma,JiV! )

In t h i s  p e t i t i o n  u / s . 1 9  of  the
j  *

! A d m i n i s t r a t i v e  T r i b u n a l s  Act  X I I I  of  1985,

■ the a p p l i c a n t ,  an employee o,f Pay Accounts

O f f i c e ^ ,  Lucknow has c h a l l e n g e d  the or der
I
, dated 2 4 . 1 2 . 1 9 8 5  of  hi s  punishment  r educi ng

' him in rank passed by the C o n t o l l e r  G e n e r a l ,

j Def ence Account s -  respondent  n o . 3 in a d i s c i -

V ! p l i n a r y  pr oceedi ngs  and the or der  dated
i .

 ̂ 2 2 . 8 . 8 6  passed by the F i n a n c i a l  A d v i s e r ,

Defence S e r v i c e s -  respondent  n o . 2 d i s mi s s i n g  

hi s  appeaI  .

2* I t  is a l l e g e d  t h a t  the a p p l i c a n t

had j o i n e d  the Def ence S e r v i c e ,  Go vt ,  of  

I n d i a  as Upper D i v i s i o n  C l e r k  and had a l s o  

worked as an A u d i t o r  in the o f f i c e  of  the  

J o i n t  C o n t r o l l e r  Defence Accounts (Funds)  

M e e r u t -  respondent  n o . 4 f rom 2 . 2 . 1 9 7 2  to

3 . 9 . 1 9 8 4 .  The a p p l i c a n t  has f u r t h e r  a l l e g e d  

t h a t  on account  of  t h i s  harasssment  in the  

s a i d  o f f i c e  he had moved an a p p l i c a t i o n  on

2 8 . 4 . 1 9 8 5  to the respondent  n o . 4 f or  hi s  

t r a n s f e r  to anot her  group which annoyed the  

o f f i c e r s  of  hi s  depar t ment  and he was f a l s e l y  

i m p l i c a t e d  in a d i s c i p l i n a r y  case in r espec t
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of an a l l e g e d  i n c i d e n t  of  abusi ng the Pr ime M i n i s t e r

and the sen i or  o f f i c e r s  of  the  Pay and Accounts O f f i c e

and a s s a u l t i n g  hi s  s en i o r  o f f i c e r ^  Sr i  S. M. AI  i on

1 0 . 5 . 1 9 8 4 .  The a p p l i c a n t  was served w i t h  a charge  

sheet  dat ed 1 0 . 7 . 1 9 8 4  in r espec t  of  the sa i d  i n c i d e n t  

whi ch a ccor d i ng  to him had not  occur r ed  a t  a l l .  In 

the e n q u i r y ,  the a p p l i c a n t  was found g u i l t y  of  some 

charges and the respondent  n o . 3 by way of  punishment  

reduced him to a lower post  of  C l e r k  f rom 2 4 . 1 2 . 8 5  

f or  2 y e a r s .  The appeal  f i l e d  by him was r e j e c t e d  

by the respondent  n o . 2.  He has c h a l l e n g e d  the v a l i d i t y  

of  t he punishment  or der  as w e l l  as t he  a p p e l l a t e  

or der  on the ground t h a t  the copy of  the  c ompl a i n t  

dat ed 1 0 . 5 . 1 9 8 4  was not  gi ven and t he names of  the  

wi t n e s s e s  were a l s o  not  d i s c l o s e d  to him and the  

i n q u i r y  was conducted by a s u b o r d i n a t e  Accounts O f f i c ­

er  w h i l e  i t  should have been e n t r u s t e d  to some h i gher  

a u t h o r i t y  of  the I nd i a n  Defence S e r v i c e  rank .  The 

a p p l i c a n t  had a l r e a d y  submi t t ed hi s  r e p l y  to the

charge sheet  on 2 1 . 7 . 8 4  and on bei ng d i r e c t e d  by 

t he i n q u i r y  o f f i c e r  he had submi t t ed  h i s  def ence  

st a t ement  in w r i t i n g  on 1 5 . 7 . 1 9 8 5 .  The g u i l t  of  the  

a p p l i c a n t  was not  e s t a b l i s h e d  b e f o r e  the i n q u i r y

o f f i c e r  by i ndependent  wi tnesss*/and the i n q u i r y  o f f i c e r  

had wr ongl y  p l aced hi s  r e l i a n c e  on the t es t i mony  

of  the i n t e r e s t e d  w i t n e s s e s  and the a p p l i c a n t  was 

wr ongl y  found g u i l t y  on account  of  p r e j u d i c e  and 

hi s  appeal  was not  p r o p e r l y  cons i de r e d  by the a p p e l l a ­

t e  a u t h o r i t y  and the impugned or der s  ar e  l i a b l e  to 

be quashed and he is e n t i t l e d  to be r e s t o r e d  to hi s  

o r i g i n a l  s t a t u s .

.2.
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3.  T h ^ e t i t i o n  has been c ont e s t e d  on b e h a l f

of  the respondents and in the r e p l y  f i l e d  on t h e i r

b e h a l f  by the Accounts O f f i c e r  in the o f f i c e  of  C i v i l  

Def ence Accounts (F)  Me e r u t ,  i t  was s t a t e d  t h a t  on

1 0 . 5 . 1 9 8 4  a t  1 p.m.  the a p p l i c a n t  e n t e r ed  t he  o f f i c e  

of  the J o i n t  C o n t r o l l e r  Defence Accounts and s t a r t e d  

abusi ng the  then Pr ime M i n i s t e r  and the o f f i c e r s  

of  the sa i d  o f f i c e  and when the Se c t i o n  O f f i c e r  (A)  

Sr i  S . M . A I i  o b j e c t e d ,  he was beaten w i t h  a sandl ^

and h i s  s h i r t  was t or n  in the i n c i d e n t .  The i n c i d e n t

was r e p o r t e d  to the respondent  n o . 4 o r a l l y  and in

w r i t i n g  the same day and on hi s  havi ng p r i m a - f a c i e  

s a t i s f a c t i o n ,  the  charge sheet  was i ssued to the

a p p l i c a n t  on 4 . 6 . 1 9 8 4 .  Besi des the i n c i d e n t  of  h u r l i n g  

abuses and making the a s s a u l t ,  the a p p i i c a n t  was 

a l s o  charged f or  a c cumul a t i ng  a r r e a r s  on hi s  seat

and f or  non- submi ssi on of  d a i l y  r e p o r t  of  hi s  work

as w e l l  as f or  r emai n i ng absent  dur i ng  o f f i c e  hours^  

and t he i n q u i r y  was e n t r u s t e d  to an Accounts o f f i c e r

who was competent  to do so under the r u l e s .  The

necessary  papers were gi ven to the a p p l i c a n t  and 

he was a l s o  a l l owe d the i n s p e c t i o n  of  t he  o r i g i n a l  

r ecord and adequate o p p o r t u n i t y  of  h i s  def ence and
A

on the bas i s  of  the r e p o r t  submi t t ed  by the  i n q u i r y  

o f f i c e r , t h e  d i s c i p l i n a r y  a u t h o r i t y  found the charges  

e s t a b l i s h e d  a g a i n s t  the a p p l i c a n t  on l y  in p a r t  as 

t he a p p l i c a n t  was not  found g u i l t y  of  abusi ng the

Pr ime M i n i s t e r  and ot her  o f f i c e r s  and he was a l s o  

e xoner a t e d  of  the charge r e ga r d i ng  accumul a t i on  of  

work on hi s  seat  and the a p p l i c a n t  was awarded s u i t ­

a b l e  punishment  c o n s i d e r i n g  the s e r i ousness  of  hi s  

g u i l t  and the a p p e l l a t e  a u t h o r i t y  had gi ven due c o n s i ­

d e r a t i o n  to hi s  appeal  and the a l l e g a t i o n s  made by 

t he a p p l i c a n t  to the c o n t r a r y  a r e  not  c o r r e c t .  I t

.3.
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was a l s o  s t a t e d  t h a t  i t  was not  necessar y  to t r a n s f e r
CoaSL- S-

__ ^  the d i sc i p I i nar eR-.€t%p«2̂  Aft«^ j%ê g«pp̂  t he  a p p l i c a n t

to any o t he r  group as the o f f i c e r s  of  the  group in 

which the a p p l i c a n t  was posted were dul y  competent  

to deal  w i t h  the ma t t e r  and he havi ng not f i l e d  

a r e v i s i o n  a g a i n s t  the a p p e l l a t e  or der  h i s  p e t i t i o n  

is pr e mat ur e .

4 .  In the r e j o i n d e r  f i l e d  by the a p p l i c a n t

i t  has been s t a t e d  t h a t  the case a g a i n s t  him was

cooked up w i t h  per sonal  c o n s i d e r a t i o n s  and the p u n i s h ­

ment awarded to him is s e ve r e .  He r e i t e r a t e d  t h a t

the names of  the f our  wi t ne s s e s  s t a t e d  to be pr e s en t

at  the t i me of  i n c i d e n t  were not  d i s c l o s e d  to him

and the charge sheet  was vague in t h i s  r e s p e c t .  Even 

on the i n s p e c t i o n  of  the r ecor d ,  the  a p p l i c a n t  coul d  

not  know ©fenaisJ th e  names of  the p r o s e c u t i o n  wi t ne s s e s  

and he was thus de p r i v e d  of  wtaking hi s  pr oper  de f e nc e .  

An i m p a r t i a l ’ i n q u i r y  coul d be p o s s i b l e  onl y  by an 

o f f i c e r  of  I nd i an Def ence Accounts S e r v i c e  and not  

by a promoted Accounts O f f i c e r  and h i s  r equest  for  

the  change of  i n q u i r y  o f f i c e r  was wr ongl y  r e j e c t e d  

by the d i s c i p l i n a r y  a u t h o r i t y .  I t  was f u r t h e r  s t a t e d  

t h a t  the a p p l i c a n t  was i n i t i a l l y  a p po i n t e d  as Upper  

D i v i s i o n  C l e r k  ( f o r  shor t  UDC) and hi s  r e v e r s i o n  

to the post  of  Lower D i v i s i o n  C l e r k  ( f o r  shor t  LDC) 

is bad in law and the a p p e l l a t e  or der  is not  a s pe a k ­

ing o r d e r .

5.  The l ear ned counsel  f or  the p a r t i e s  were  

heard and the o r i g i n a l  f i l e  of  the d i s c i p l i n a r y  p r o c e ­

edi ngs a g a i n s t  the a p p l i c a n t  produced by the r espon­

dents  has a l s o  been perused in the l i g h t  of  the

 ̂ flfieiHites .©ift The main qu e s t i o n  to be c o n s i d e r e d
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in t h i s  case is wi i ether  the a p p l i c a n t  was a f f o r d e d  

adequate  o p p o r t u n i t y  to defend h i ms e l f  and t he i n q u i r y  

was conducted i m p a r t i a l l y  a g a i n s t  him.  The a p p l i c a n t  

has a l l e g e d  in hi s  p e t i t i o n  and the r e j o i n d e r  t h a t  the  

copy of  the c ompl a i n t  dat ed 1 0 . 5 . 8 4  made a g a i n s t  him 

by the v i c t i m  S e c t i o n  O f f i c e r  S . M . A I i  and t he names of  

the wi t ne s s e s  on who’ete. the p r o s e c u t i o n  was p l a c i n g  i t s  

r e l i a n c e  were not  f u r n i s h e d  to him and he was thus d e p r i v ­

ed of  an o p p o r t u n i t y  of  making proper  de f e nc e .  The a p p l i ­

cant  has s t a t e d  in para 6 ( x i )  of  the p e t i t i o n  t h a t  he 

had sent  h i s  r e p l y  ( s t a t e me n t  of  de f e nce )  to t he  charge  

sheet  on 2 1 . 7 . 8 4  and he f i l e d  i t s  copy as annexure 4.  

Annexure 4 to the charge sheet  is the l i s t  c o n t a i n i n g  

the names of  4 w i t n e s s e s  in suppor t  of  the i n c i d e n t  of  

b e a t i n g .  The a p p l i c a n t  is supposed to have r e c e i v e d  the  

char ge  sheet  a l ong w i t h  i t s  annexure? and e n c l o s u r e s .  

T h i s  i n f e r e n c e  f i n d s  suppor t  f rom the r e p l y  to t he  charge  

sheet  i^annexure 4 f i l e d  by the a p p l i c a n t  on 2 1 . 7 . 8 4 j [ .  

Para 2 of  t h i s  s t a t ement  of  def ence speaks about  the  

compl a i n t  of  Sr i  S. M. AI  i and ment i ons t h a t  i t  has been 

a l l e g e d  by Sr i  S . M . A I i  S . O . ( A )  t h a t  the a p p l i c a n t  a s s a u l ­

t ed him on 1 0 . 5 . 8 4 .  He f u r t h e r  s t a t e d  t h a t  though t h e r e  

was some argument^^ betv^een him and Sr i  AM on some t o p i c  

but  t h e r e  was no s c u f f l e  or a t t a c k  by him as a l l e g e d  

by Sr i  A M .  Th i s  r e p l y  p r e - s uppo s e s  the c ont e n t s  of  the  

c ompl a i n t  dated 1 0 . 5 . 8 4  made by Sr i  AM to t he  respondent  

n o . 4 and w i t h o u t  g e t t i n g  the copy of  the compl a i n t  or 

knowing i t s  c on t e n t s  o t h e r w i s e ,  the a p p l i c a n t  coul d not  

make these  a l l e g a t i o n s  in h i s  s t a t ement  of  d e f e n c e .  I t  

is f u r t h e r  notewor t hy  t h a t  in t h i s  s t a t ement  of  de f e nc e ,  

t he  a p p l i c a n t  di d not  make any c ompl a i n t  about  h i s  not  

r e c e i v i n g  any document or annexures of  t he  char ge  sheet
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and hi s  stand taken in t l i i s  connect i on  a f t h e r w a r d s  is 

si mpl y  an a f t e r t h o u g l i t  and concocted f or  making a l egal  

ground f o r  i n t e r f e r e n c e  by tine T r i b u n a l .  A f t e r  going  

through t h i s  s t a t ement  of  the a p p l i c a n t ,  we a r e  c l e a r l y  

of  the v i ew t h a t  the a p p l i c a n t  had f u l l  knowledge of  

the case and the w i t n e s s e s  a g a i n s t  him and h i s  c o n t e n t i o n  

to the c o n t r a r y  is not  c o r r e c t .

6 .  In the def ence s t a t ement  f i l e d  by t he a p p l i c a n t

on 1 5 . 7 .  1985,  copy annexure 5,  in the end,  the a p p l i c a n t  

di d  s t a t e  t h a t  the names of  the w i t n e s s e s  were not  d i s -
AV.<̂ I

c l osed (Dn the charge sheet  and s i mpl y  k number of  w i t n e s s -
/viojf j J.

es quot ed .  He,  however ,  d i d  not  t h e r e a f t e r

t h a t  the names were not  s upp l i e d  to him eveT> a f t e r w a r d s  

when r e q u i r e d  by him.  I t  i s ,  t h e r e f o r e ,  not  c o r r e c t  to 

say t h a t  the a p p l i c a n t  coul d not  know the names of  the

p r o s e c u t i o n  w i t n e s s e s  going to be produced a g a i n s t  him 

t i m e l y  and on t h a t  ground he was in any way p r e j u d i c e d .

7.  At  the t i me of  i n c i d e n t ,  the a p p l i c a n t  was posted

at  Meerut  and a f t e r  some t i me he was t r a n s f e r r e d  to Luck­

now. From Lucknow,  he sent  an a p p l i c a t i o n  da t ed 7 . 1 2 . 1 9 8 4  

to t he  respondent  n o . 4 f or  g e t t i n g  the e n q u i r y  a g a i n s t  

him conducted in the o f f i c e  of  C i v i l  Def ence Accounts  

( Or s)  and not  in h i s  o f f i c e  where he was post ed f rom 

2 . 2 . 1 9 7 2  to 3 . 9 . 8 4  and he di d  not  expect  an i m p a r t i a l  

e n q u i r y  f rom the o f f i c e r s  of  the  o f f i c e  of  respondent  

n o . 4 .  The o f f i c e  of  t he  respondent  n o . 4 is a b i g  one 

and the r equest  of  the a p p l i c a n t  f or  t r a n s f e r r i n g  his/^

e n qu i r y  f rom t h a t  o f f i c e  to anot her  o f f i c e  coul d hardlyj  

be j u s t i f i e d  on the vague a l l e g a t i o n  made by him.  UsuSrtly

a long d u r a t i o n  g i ves  a chance of  making f r i e n d s h i p  

i f  t he  person is g e n t l e  or is o t h e r w i s e  i nconv e n i e nt  

to anybody. He may have some h o s t i l e  e l ement  a g a i n s t  him
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due to long st ay  at  one s t a t i o n .  The f a c t  t h a t  d e s p i t e
A .

hi s  po s t i ng  in the o f f i c e  of  the respondent  n o . 4 f or

12 y e a r s ,  he d i d  not  expect  an i m p a r t i a l  i n q u i r y  f rom 

the o f f i c e r s  of  t h a t  o f f i c e ,  can h a r d l y  be c ons i de r e d  

a c i r c umst a nce  in hi s  f avour  and on t h i s  gener a l  a l l e g a t ­

ion the i n q u i r y  a g a i n s t  the a p p l i c a n t  coul d  h a r d l y  be 

t r a n s f e r r d  to any o t he r  o f f i c e  by respondent  n o . 4 .  Except  

the f a c t  t h a t  t he  i n q u i r y  o f f i c e r  had d i s a l l o w e d  

? qu e s t i o n  put  to compl a i nant  S. M. Al  i in h i s  c r o s s -

e x ami n a t i on  by the def ence  a s s i s t a n t  of  the a p p l i c a n t ,

t h e r e  is no t h i ng  on record to show t h a t  the i n q u i r y  o f f i ­

cer  was p r e j u d i c e d  a g a i n s t  the a p p l i c a n t  or he d i d  not

conduct  the i n q u i r y  as an i m p a r t i a l  person a g a i n s t  the

a p p l i c a n t .  In t h i s  w a y , a l l  the a l l e g a t i o n s  of  the  a p p l i ­

cant  about  hi s  not havi ng a f a i r  deal  in t he  d i s c i p l i n ­

ar y  case ar e  devoi d of  any f o r c e .

8 .  The impugned or der  of  punishment  dat ed 2 4 . 1 2 . 8 5

annexure 6 shows t h a t  the i n q u i r y  o f f i c e r  d i d  not  hold  

t he  a p p l i c a n t  g u i l t y  of  abusi ng the Pr ime M i n i s t e r  and 

o t h e r  o f f i c e r s  of  h i s  o f f i c e .  Th i s  shows t h a t  the  i n q u i r y  

o f f i c e r  had act ed as an i m p a r t i a l  o f f i c e r  and d i d  not  

b l i n d l y  hol d the a p p l i c a n t  g u i l t y  of  a l l  the  charges  

f ramed a g a i n s t  him.  Th i s  or der  f u r t h e r  shows t h a t  though 

the i n q u i r y  o f f i c e r  had found t he a p p l i c a n t  g u i l t y  of  

a p a r t  of  charge n o . 2 r e ga r d i ng  showing bogus pr ogr ess  

of  work in iViarch/Apr i 1 1984,  non submission of  work book

d a i l y  and h a b i t u a l  in r emai n i ng abs e nt ,  the a p p l i c a n t  

was not  found g u i l t y  of  the h a b i t  of  accumul a t i ng  a r r e a r s .  

The d i s c i p l i n a r y  a u t h o r i t y  d i d  not  agree even w i t h  t h i s  

f i n d i n g  and exone r a t ed  the a p p l i c a n t  c ompl e t e l y  of  charge  

n o . 2.  Th i s  shows t h a t  the i n q u i r y  o f f i c e r  as w e l l  as 

the  d i s c i p l i n a r y  a u t h o r i t y  had ac t ed w i t h  open mind w h i l e  

d e a l i n g  w i t h  the case of  the a p p l i c a n t .
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■ The impugned a p p e l l a t e  o r d e r ,  copy annexure

I 10,  passed by the respondent  n o . 2 a l so  shows t h a t  the
;|

a p p e l l a t e  a u t h o r i t y  had a p p l i e d  hi s  mind w h i l e  c o n s i d e r i n g  

the appeal  of  the a p p l i c a n t  a g a i n s t  the punishment  imposed 

I on him by the d i s c i p l i n a r y  a u t h o r i t y .  The or der  passed

by the a p p e l l a t e  a u t h o r i t y  is a speaki ng or der  and the  

a l l e g a t i o n  of  the a p p l i c a n t  to the c o n t r a r y  is not  c o r r e c t  

! 10.  I t  was a l s o  contended on b e h a l f  of  the a p p l i c a n t

t h a t  the e v i dence  produced a g a i n s t  him b e f o r e  the i n q u i r y  

o f f i c e r  was not  s u f f i c i e n t  to e s t a b l i s h  the g u i l t  a g a i n s t

V  i i ndependent  w i t n e s s  suppor ted the c ompl a i n t

S . M . A I i .  I t  was a l s o  contended t h a t  a p a r t

of  the compl a i n t  of  Sr i  S . M . A I i  was found to be i n c o r r e c t

by the i n q u i r y  o f f i c e r  and the d i s c i p l i n a r y  a u t h o r i t y
i

as such,  no r e l i a n c e  should have been p l aced on h i s  t e s ­

t imony at  a l l  and t h e .  f i n d i n g s  of  the i n q u i r y  o f f i c e r
0>i9-

j  p e r v e r s e .  We have very  c a r e f u l l y  examined t h i s  con t e n -  

t i o n  of  the a p p l i c a n t  but  f i n d  o u r s e l v e s  unabl e  to agree

w i t h  the same. In the  cases of  d i s c i p l i n a r y  p r oc e ed i ngs ,

T r i b u n a l  has not  to s i t  as an a p p e l l a t e  Cour t  over

d i s c i p l i n a r y  a u t h o r i t i e s  and is not  expect ed to r e ­

a p p r a i s e  the e v i d e n c e .  P l a c i n g  re I i ance <3 n "case I aw l a i d
A.

down by the Hon.Supreme C o u r t ,  i t  was hel d by a Bench

of  t h i s  T £ _ i^ n a l in Ashok Kumar Vs.  State of U.P.

I A . T . C - 5 8 1 )  t h a t  the ev i dence  on r ecor d can be examined

; by the T r i b u n a l  to see whet her  t h e r e  was some e v i dence

b e f o r e  the i n q u i r y  a u t h o r i t y  to accept  the case of  the  

p r o s e c u t i o n  and r e j e c t  the def ence of  the a p p l i c a n t  and 

not w i t h  a v i ew to r e c o n s t r u c t  a new case .  We have exami n­

ed t he  record of  the d i s c i p l i n a r y  pr oceedi ngs  keepi ng

t h i s  l i m i t e d  scope in v i ew and we are  of  the v i ew t h a t  
v4 X

t h e r e  some ev i dence  in suppor t  of  the charge a g a i n s t
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the a p p l i c a n t  and the f i n d i n g  recorded a g a i n s t  him 

is not  p e r v e r s e .  Th i s  c o n t e n t i o n  of  the a p p l i c a n t

i s ,  t h e r e f o r e ,  a l so  t ur ned down.

L a s t l y  i t  was contended on b e h a l f  of  the

a p p l i c a n t  t h a t  he havi ng j o i ne d  the s e r v i c e  as

UDC coul d not  be r e v e r t e d  to a lower po s t ,  i . e .

LDC, by way of  punishment  and the punishment  awarded

to him i s ,  t hus ,  i l l e g a l .  Ther e  is no d i s p u t e  in

t h i s  case t h a t  the a p p l i c a n t  was i n i t i a l l y  appo i n t ed

as UDC and by way of  punishment  he was reduced to

the lower post  of  LDC and he had to get  the pay

a d m i s s i b l e  to an LDC on hi s  appo i nt ment .  Th i s  v i ew

f i n d s  suppor t  f rom the l a t e s t  pronouncement  of  the

H o n ' b l e  Supreme Cour t  in Nyadar  Singh Vs.  Union

o l . i n d l a  and o t h e r s  ( 1 9 8 8 ) 8  A T C- 2 2 6 ) .  I t  was observ

-ed in t h a t  case t h a t  the power of  r e d u c t i o n  shoul d ,

of  cour se ,  be a v a i l a b l e  to reduce a c i v i l  se r vant

to any lower t ime s c a l e ,  gr ade ,  s e r v i c e  or post

f rom which he had subsequent l y  earned hi s  pr omot i on .

Thus an o v e r a l l  v i ew of  the ba l ance  of  the r e l e v a n t

c r i t e r i a  i n d i c a t e s  t h a t  i t  is r easonabl e  to assume

t h a t  the r u l e  making a u t h o r i t y  di d not i n t end to

c l o t h e  the D i s c i p l i n a r y  A u t h o r i t y  w i t h  the power

which would produce such anomalous and unreasonabl e

s i t u a t i o n s .  The Hon.Supreme Cour t  a c c o r d i n g l y  r e f used
i

to s u s t a i n  the r e d u c t i o n  of  the Govt ,  se r v ant  to  

a post  lower than the post  on which he was o r i g i n a l ly 

a p p o i n t e d .  I n v i ew of  these c l e a r  o b s e r v a t i o n s  of  

the Hon.Supreme C o u r t ,  v/e are  unabl e to uphold the  

c o n t e n t i o n s  r a i s e d  on b e h a l f  of  the respondents  

in suppor t  of  the punishment  awarded to the a p p l i ­

cant  and hold t h a t  the punishment  awarded to him 

is not  in accordance w i t h  law and hi s  r e v e r s i o n  

to the post  of  LDC cannot  be s u s t a i n e d .
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12.  The p e t i t i o n  is a c c o r d i n g l y  a l l o we d  in p a r t

and tiie  punisfinnent awarded to the  a p p l i c a n t  is hereby  

m o d i f i e d  and i nst ead of  reduci ng him to the post  of  Lower 

D i v i s i o n  C l e r k ,  he s h a l l  now stand reduced to t he  post  

of  Upper D i v i s i o n  C l e r k  and w i l l  get  the pay to which  

he would have been e n t i t l e d  had he c o nt i nue d  as Upper 

D i v i s i o n  C l e r k  f rom the very  beginninggf  of  h i s  a p p o i n t ­

ment .  The o t he r  c o n d i t i o n s  r e ga r d i ng  d u r a t i o n  and f u r t h e r  

pr omot i on e t c . ,  c o n t a i n ed  in the punishment  ord^Tv^ are  

hereby m a i n t a i n e d .  The p e t i t i o n  is di sposed of  a ccor d i n^Jy  

w i t h o u t  any or der  as to c o s t s .

£R(A)

Dat ed:  1988
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