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BEFORE THE CEWPRAL AM4INISTRATIVE TRIBUNAL
" REGIOVAL BENCH AT ALLAHABAD

REGISTRATION NUMBER 597 of 1986

KRIPA SHAWKER AWASTHE

'QOOOOOAOAPPLICAIGT
. VERSUS
7' .
UNION OF INDIA AND OTHERS
\ ¢ossseee.. RESPONDENTS
written'Rejoinder on behalf of the applicant
\
\ The humble applicant submits as unders- B

That fpom the contents of para 1 of the
written reply the contents of para 1,2,3 and 4

of the earlier application becomes undisputed.

That the conténts of para 2 of tﬁe written
reply are denied and the applicant reiterates
the contents of para 5 of his earlier application
as correct; The applieation is well in time
as the applicant, for.the first time, came to
know about his removal from service om
22.11-1985 vide Letter dated 18-10-1985
(filed as annexure no. 6 to the application)
On the pérusa} of the same it appears,thay
it was issued by Mandal Sanraksha Adhikaré,
Izzetnagar, in which the applicant is informed
that he is no mere in service and accordingly
asked to vacate the official residence within
15 days of its receipt. Immediately afber
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3.

4,

receiving the said letter the applicant

represented to the respondent no. 2 through

" his letters dated 30-11-1985, 31-12-1985,

The applicant is filing herewith the copies
of those letters and their'despétch receipts

marked as annexure no. R - 1 to this rejoinder.

The applicant awaited for six months i.e.

upto 1-7-1986 but the authorities did not
bother to reply those letters. Thereafter
before expiry of the periodvof‘one year

(ige. before 1-7-1987) the applicant filed this
application on 9-9-1986, Hence the application
is well in time in view of section 21 of the

Administrative Tribunals Act, 1985.

That the contents of para 3 of the written
reply are denied and the applicant reiterates
that the contents of para 6 of his earlier

.application as correct.

That the contents of para 4 of the written
reply are denied and the applicant reiterates
that the contents of para 7 of hid earlier
application as correct. And as such he is

fully entitled for relief.

That the contents of para 5 of the written

reply are denied and the applicant reiterates

. that thke contents of para 8 of his earlier

application as correct. In this connection
the application submits that the dacoity
took placé at Pauta Railway Station where
the applicant-was vosted as Station Master
some times in the first half of the year of

1984 and being the station master, with due

ﬁiﬁdnermission of his superiors co-operated withthe
ke \



prosecution authorities and appeared beforeti:>
the trial court as prosecution witness and
accordingly the accoused were convicted.

Obviously the life and property of his own

-and of his family came into extreme danger.

As a matter of proof of dacoity a copy of
the letter dated 9-5-1984 is filed herewith

as annexure no. R = 2 to this rejoinder..

Moféover, the order of the acceptance of the

so called voluntary retirement of the_applicant
dated 30-10-1984 marked as annexure no. 5 to
the earlier application has neither been served
upon the applicant nor has been signed by the
competent appointing-authority._The‘copy of -
the same was came in to the notice of the |
applicant accidentally when he received a
1efter dated 18-10-1985 marked as annexure

no., 6 to the earlier application for the

first time on 22-11-1985, During the period
from October/ November 1984 to November/December
1985 the aprlicant could not received his
pay due to illness however he wrote number of
letters to the authorities but the authorities
did not bother to reply those lettersQ TheA
said order dated 18-10-1985 appears to be

~manufactured and forged one in order to harrage

- the applicant, On its perusal it is clear that

when the services of the applicant were
terminated on 9-11-1984 how the applicant
became unauthorised occupant from tne date
30-10-1979, Further, on the perusal of the
order dated 30-10-1984 the same appears to

be the ménufactured and forged one on the

frounds that its syntex is incorrect like

=



DR R - dEels o

S P PR M
T S e

8

iy

%

WW‘%@F‘FW
AT T WWW

and the letter is also not 'signed by the

competent appointing authority. It appears that
some clerk of the department hags issued it

on behalf of the Divisional Railway Mamager
(8), Izzetnagir. Thé ordep shouid have been
signed by thé competent appointing authority
and the applicant pays his reliénce on the
ruling framed by the Hon'ble Division Bench

of the Hon'ble Higb Court of Judicature at
Alléhabad,'Lucknow Bench, Lucgnow. A photacopy

is filed herewith as annexure no. R-3 to

this rejoinders

That the contents of ?ara 6 of the written

reply are denied and the applicant reiterates
that the contehts_of para 9.of‘his earl ier
application as correct, The alternative

Xremeady available to the applicant has

alreddy been dxhausted as after first information
that he is not in service the applicant

represented to‘the authorities vide his

letters dated 30-11-1985 and 31-12-1985

“and did not get the reply within six months.

That the contents of para 10 of the earlier
application hgg bken-replied in para 16

of the written reply. The applicant reiterates
that the contents of para 10 of his earlier
application as correct. The contents of

para 7 of the wfitten réply are andisputsed .

as ' ‘
That the contents of para 8 and 8 of the

written reply are denied and the applicant -



reiterates that the contents of para 1‘of

his earlier application as cokrect. The
applicant submits that the dacoity took
place on the zame statdéon where the applicant
was posted and that too during the period of
his vosting. It is hardly disouted that

the Pauta Railway Sgation whether comes

under the Digtrict Pilibhit or District

- Lakhimpur,

9. That the contenfs of para 10 of the written
reply are denied and the apslicant reiterates
that the c ontents of para 2 and 3 of his
earlier appiication as correct, The Service
records of the applicant upto 1980 has
vnot burnt in the fire accident. The same
has been destroyed or concealed by the
-authorities in order to harrase the applicant,
Moreover how Shri Ram Narain‘Prasad,‘the
Assistant Personal Officer, Izzetnagar has
verified in the written reply the date of .
the aprointment of the applicant,

So far as the suspension of thé applicént
S N in the February 1981 is concerned, the facts
[;«' :5ﬁ ”  1 in para 10 ofthe written reply have wrongly
o been placed. It is true that the applicant

was suspended in February 1981 and was

served with a charge# sheet in March 1981.
But after due enquiry no punishment was
imposed and the charge sheet and the order
of suspension was gancelied vide letter
dated 3-2-1982, A photocopy is filed\herewith

ag anhexure no. R - 4 to this rejoinder.

‘10, That the antents of para 11 of the written
HJ\ reply are denied and the applicant reiterates
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that the contents of para 4 of nis appreation

ag correct. It ig very much surprising

that on the one hand yide para 10 of the

wpitten reply it is verified py shri

Ram tarain prasad, ti® Assiétant—?ersonal_

officer, Izzetnagar that the service records

up to February 1980 were purnt in a fire

accident and on the other hand vide para 11 of

quk - te written reply he verifie
the date of applintment of the appl icanti

s &nd challenges

- bl
- - g0 far as representatlon by tire alelCant

y-is concerned it is suomltted

for his seniorit
represented many times earlier vide

6L, 15- 11—1972 13-5-1982

that he
1etters dated 97.2-19
9-9.1983, 29-5-1984 1n yriting and sevedal

other timés orally. Few of the photocoples of

{i ‘ ‘ _ those letters are filed herewith as annexre

————— ]

‘no. R -5 to this rejoinder,
—

11. That the contents of para 12 of the written
reply are denied and the appliCant reiterates
" that the contents of para 5 and 6, of his
earlier‘&ﬁﬁiﬁxxik applicatien as correct..
o~ o Moreover, during the postinglat Pauta Railway
:1'; o station the applicant became 111 and was
ef! ii_ admitted to the Railway Hospital and alse
& ( Co  keeping in view of the said station dacoity
§ N V4L/”—”— it wasg highly desirable in the 1nterest of.
BN the safety of the applicant and his f&nlly
. that he should have beenuurunggerred to

some other place, On 30-7-1984 (vide annexmre.

no, 1 to the apnbicatlon) tne Wif@ Of th@
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12,

13;

14.

15.

That the contents of para 13 of the written
reply are denied and the applicant reiterates
that the contents of para 7 of his earlier

application as correct,

That the contents of para 14 of the written
reply are denied and the applicant reiterates

that the contents of para 8 of his earlier

~appl ica twon as correct. Official records

may or may not be available with the authorities
hew far tha applicénf_is concerned and ’
reSpbnsible. In fact most of the service
records of the applicant have been manipulated
and destroyed by the authorities who were
annoyed with the applicant. And for this

reason the authorities are avoiding to\

produce the official records.

That the:contents of para 15 of the written
statement are denied and the applicant
reiterates that the a;ntents of para 9 of
his earlier application as correct. It is
clearly evident from the aniexure no. 1 to
the application vide its para 4 thet there
was clear question of safety and security

of theapplicant and his family and the
health wise suitability of the place for the

applicant.

That the contents of para 16 of the written

reply are denied and the applicant reiterates

" that the contents of para 10 of his earlier

appnlication as correcty Ib is true that the
voluntary retirement was sought by the
applicant but why? When the applican@
appiied for the voluntary retirement he was

3 t and
nysically as well &s mentally not, fi
py ' ﬁgﬁ??@f?a['@<q@éfk’



and under duress and coercion as being
deliberately kept at the most unsafe
and insecure place of work the applicant
lost his balance of mind for which authorities
were responsible, tenderedvﬁis requigition
for voluntar§ retirement. The authorities
/ did not allow him to avail the compensatory
 rest which is mosﬁ essential for efficient

working and performance of the employee.

16, - That the contents of gpara 17 of the written
reply are denied and the applicant reiterates
that the contents of para 11 of his earlier
application as correct., On the perusal of

~the annexure no. 5 to the apnlication it is
very clear that neither the syntexof the

J% | order is correct no¥ it 1s signed by the

competent authoritygs and appears to be
manufactured and forged one. Moreover the

' appliéant"tendered his request for voluntary

rebirement on 9-8-1984 and before expiry
of the period of.notice of three months

i.e. ‘before 9-11-1984 the order should not

ﬁ\“ i e T have been passed on 30-10-1984, 4nd if

. e g@gﬁxi\\\ it was passed the same should bave been

¢ }v A revoked or cancelled or re-called keeping

| ﬁ‘-~\N; in view that before the period of three months
://f‘ notice the applicant withdrew his &équisition

/

16. That the contents of :para 18 of the written
reply are denied and the applicant’reiterates
that the dontents of para 12 of his earlier
application as correct. No matter whenthe
letter dated 5-11-1984 reached at the of fice
of the reSpbndents it is important that

25}(739f5?”8(hc‘
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.ot speaking about his representations. One of
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“the friends of the applicant provided him a

that\such an order dated 30-10-1984 should not
have been passed before 9-11-1934, Moreover,
that,unsignéd order dated 30-10-1984 ﬁas never
been served upon the applicant, After mobe thah
one year the applicant came to know that he is
nomore in service only on 22-11-1985 when he
received a notice dated 18-10-1985 to vacate the

official residence,

That the contents of para 19 and 20‘of the
written reply are denied and the appliéant
reiterates that the contents of para 13 and 14
of his earlier application as correqi. It is
not correct to say that the apglicant had

full knowledge of his retirement. During his
111ness when the applicant revoked his requést
within the period of notice and the authorities
didnot bother to reply that letter then how

the applicént came to know about it., After
revocation of the_voluntary retirement notice
the applicant approached to the authorities.
But the authorities kept themselfes mum. On
22-5-1985 the applicant went to the Pauta Railway

Station to know that why the authobities are

r4¢ .3 photocopy of the order dated 30-10-1984, The

“afplicent was surprised to know that ks why

he wag not intimated by the amthorities about it.
Wumber of letters were written by the applicant
to confirm the authenticity of the order dated
30-10-1984 and in the mean time on 22-11-1985

the applicant came td know through the letter

of Mandal Sanraksha Adhikari dated 18-10-1985

to vacate the official residence as the applicant

was no more in service, Thereafter the applicant

ZEE TTATE a



13,

LB

represented the authorities pub even then the

authorities_did,not reply. However after filing

this claim petition before the Hon‘bke |
Central Administrative Tribumal- &= on 9.12-1986

the office of the Divisional Railway Manager

(S),hIzzetnagar,informed”the applicant that the
n accepbed

led

request for goluntary retirement has bee

gx from 9-11-1984, A photocopy of the same 1s fi

herewith as annexure N0 R - 6 to this rejoindere

That the contents of pard 21 of the written reply

are denied and the applicant reiterates that

the contents of'para 15 of his earlier appl ication

- as correct.

19,

20,

2l.

~ under the section 21 of the Administrative

That the contents of para 22 of the written reply

are not.disputed.

That the contents of &ara 23 of the written
reply are denied and the applicant reiterates that
the contents of para 17 of his earliér'applicahion

‘as correct.

That the contents of para 24 of the written reply
are denied and the applicant reiterates that the
: contents of para 18 of the_earlier_application

as correct., The territorial jurisdiction is not

disputed and the application is fully wéll in time

Tribunals Act, 1985,

of
| para 19 \ ~ales that th
-7t M€ requi plicat
, si lon

1
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wrongly been accepted by some clerk of the
-department who has drafted the incorrect syntesx
and that too is passed before the expiry of the
period of th;ee\month's notice, Moréover the
order dated 30-10-1984 has neyer been served

upon the applicant as yet.

28.  That in view of the above facts and legal position
§ it is highly desirable in the interest of Justlce
that this Hon'ble Admlnlstratlve Tribunal
| may be pleased to quash the order dated 30-10-19%4
e, 204 allow the application with costs in favour -

ey ‘\E{ the application and as against the respondents,

'“§,,

206,
3‘1 %

SET ) : " %E;ﬁ’IQT1a.{,3*}ﬁéﬂb
4L—“”§%ﬁ - - APPLICANT
4

"VERIFICATIODN

I, Kripa Shanker Awasthi, aged about53 years
son of Shri Raj Nath Awasthi presently residing
at Mohalla Bramhavarta, Post Off'ice Bithoor, District
Kaﬁpur (U.P.}, being the applicant in the above noted
application do heréby verify that the contents of
para 1 to 23 of the re301nder are true to my Personal
knowledge. Wo part of it is false and nothinp material
has been concealed, - —_—

Signed and verified this [fﬁL} day of May 1987
in the premises of the Central Administrative Tribunal

at Allahabad.,
N
f-qzzfrtafiﬁifbfzrﬁizﬂf

APPLICANT

%Z3fréfr2i<f"%‘72k65 8
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STATE OF U. P. & ANOTRER VS. U. P, PURLIC SERVICES TRIBUNAL (HC, LB) 13

was started, it was not proceeded with and no punishment was inflicted on hir
In these circumstances, therefore, if the appointing authority considered
expedient to terminate the services of the respondent—a probationer—it cann
be said that the order of termination attracted the provisions- of Article 311 «
the Constitution. Thus, if the appellant .found that the respondent was no
suitable for being retained in service that will not vitiate the order impugne
as held and observed by this Court in the cases cited above.

16. For these reasons. therefore, we are satisfied that the order termina
ing the ‘services of the respondent was valid and did not involve any stigm
and was fully justified in the facts and circumstances of the present case. Th
High Court, therefore, erred in law in quashing the impugned order. Fc
thése reasons, we allow this appeal, set aside the judgment and decree of th
High Court and hold that the order terminating the services of the reponder
was valid in law. ' In the cifcumstarnces of the case, there will be no order a
to costs. LT

ety s

ALLAHABAD HIGH COURT, LUCKNOW BENCH
. (Berore HoN’sLE T. S. Misra anD K. S. VERMA, JJ.)
 Writ Petition No. 677 of 1977, decided on April, 25, 1980
State of U, P. and another «.  Petitioner
- Versus .
U. P. Public Services Tribunal No. 1 and another _ .. Opp. Partie

Termination—Mere approval of the proposal of  termination in the fjl:
by the comdpg:tgnt authority cannot terminate services of .2 Government servant
By that oider alone the employmest could not be brought to am end. In order
to bring the employnent to an end it was necessary. that a notice duly signed
by the fompetent anthority shonld have been - served ~OR The Govermment

servant‘g_o'ne‘emed.“' e ‘ N ( £ 1 )

R e Petition distnissed.
TR TRRI '(Delivered by Hon’ble T. S Misra, 1.)

Thc/;f gvi\(ing rise toihxs petition are as follows : The opposite-party
No. 2 Raj Narain Singh was appointed as Family Planning Health Assistant

in January, ;-.1‘.992 on temporary, basis under the orders of the Additional
Director, Medigal icalth ang. Family Planning, U. P.. Luskngw. His services
Ws%re.tegg! atqd op Ath August, 1967 but that arder was set, aside by this Court
by an order 4970 passed i

The opposjte-part ANO 0'but on' Bth Jiire,

. n ; &,quit gq?gslp.ﬁ. 39 of  1968.
4 14 . 9&1'6- ‘tc Y ool 2 . -
1972 he was seryed with a o_:gt;ﬁed;.qq%py ofga‘moﬁg gted 15th July, 1970

intimatigg &im that hisseivices were no lo equired and woiild, therefore,
come- to, g0 PRt date of thq receipt of t  notice a9d that he would be
paid one A galary in lieu.of notice, . This notice was not signed by the
Nrector of Medical, Héal Fagily Plan; ®: 0! er.

B¢ oppostte-party, No. 2, therefore, filed,a. claim petition before the U. P.
Public Seryioes leiu@al,fosfbax@s the said nojice cancelled and_ for 1ecovefy
of arrears of pay,from st Qgtober, 1966 to, Sth April, 1970.., The said notice
was impugned before the Tribunal o a a1 .of grounds. It was conicnde

that the. grder, termin .the; £n 8l In-nature inasmuch a

AT q/t’an C 4 (\"Qﬂr
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134 LLT (SeRrviICEs), 1981

the earlier order of termination pasgeq on 9th August, 1967 had been quaspy,
by thig Court on 3pq Margh ithi i

was served on ' the Opposite-party No, » on 8-6-1972"bore the dage I5th July
1970, Thys for about two years if rcmained_ in the office file and

served on the ¢ Pusite-party No, 2. Moreover, the said notice djq not beay
> the signature of ; ¢ Director of Medical and Health Seryices
-’

therefore, have the effect of terminating the services of the present
0. 2. These grounds found favour with the Tribupa] whiqh afte

challenged ¢he said order of the Tribupg before us jn thi

‘ s ;;etition filed under
Article 226 of the Constitution, The petition has be
No. 2

2. For

ermina

"R Wt o, its
. D ] h -

T
was

0. :
eCIOT 6 Medical oe ealih %

[ SErviees and
: i 0Py of that % Was served on the o Osite-party No, 2. This
fact was br 80t 10 The fotjce of the 'I'rx‘Buna as Weli. It appears that the
original order bearing the siﬁnature of the Director of Medi

Sero:

Ical and Heajtp

efore the Tribunal angd only a copy of that

order \vas shown to the Tribupa], We asked the learned Standing Coypgej to
roduce the original ox edp 15th June, 1320 bearing the 7ign'ature of the

irector of Medjca] aid Health Seryice, fore us,” Tpe cafned Standip
Counise] hag but coy mmwm—mﬁ
. 2. T

d before u; the relevap
hat certiFe . Copy “doe L bear {he
er filé was Prodiiced before us showing thhat
Director t6 term Date the 5ty {the
arty No. 2", ET€Upon pu p beTore the Director ¢
te the empfoymign; of the oppos te-paj ‘ '
s

ty No. 7, ‘ ad, it
orsed h : oW _that note, From &i%ﬁ'%" '
SCUg"t to be € out that theDreqtor, ad &ct ly terminated the services
of the d{a' osite-party No. 2but we gre uhable ¢

, ‘ . 10 draw thig fnferency for the
feasoh that the Director had therely ercorsed hig 44 proval that the services of
the dpi site-party No, 2 be termitiateq By that order alone the ezhploym;nt

* R — f—ﬁ,'
C I JTAC BA A



PRSI

ISRAR AHMAD VvS. THE ZILA PARISHAD (HC, LB) 135

could not have been brought to an end. 1In order to bring the emplo meint to

an end it was necessary that a fiotice duly $iffied by the competenit_authority
should iave been served on the opposite-party No 2. That was not dorie, "On
the other hand, a certified copy purporting to be copy of some order of 15th

July, 1970 was served on the opposite-party No. 2 after the expiry of about
23 months. The Tribunal noticing these facts was of the view that the whole

thing appeared to be shady. The inference drawn by the Tribunal in this
behall cannot be said to be unjustified. The Tribunal has given reasons for

3. In the result, the petition fails and is dismissed with costs.

1

e et

ALLAHABAD HIGH COURT, LUCKNOW BENCH
(BerFORR HoN‘BLn-&VC. SRIVASTAVA AND K. N. Govyat, JJ.)

Writ Petition No. 252 of 1976, decided om March 6, 1979

Israr Ahmad +.  Petitioner

Versus _
The Zila Parishad ««  Opp. Patties

Alternative Remedy—The Public Services Tribunals have no power to grant
stay in certdin matters, ~There may' be gluring cases where it is obvious even at
the outset that the writ petition is bound to be sllowed or a claim, if preferred
before the Public Services Tribpoal, is bound to be allowed. In such case, 2
person, whose setvices have been terminated, if required to go before the
Tribunal, may bave to remain out of job for'a considerable length of time as
the Tribunal may not be able tp decide the ms? withih a reasonable period.
In such patent and gluring cases, where refusal of interim relief, would be
clearly unjust, the alternative r_emed?' of reference to the Tribunal being
considered to be not adequate and effectiv

e, the writ petitiop is admissible. ‘
' (Para 17)

Termination of permanent employees of Zila Parishad by the Adhyaksha
E m : etite of retrenchment to rgt:gzi;gh_th_(a various employees

Writ petition allowed,
Cases referred :
State of U. P. v. Mohammad Nooh, AIR 1958 SC 86.
2. Animinic v, The Foreign Compensation Commission, (1969) 1 All
ER 208, .
3. Union of Indiav. T arachand Gupta and Bros., AIR 1971 SC 1558.
4 Tag Engineeering -and Locomotive Co. L¢d, v. The Assistant Com-

missioner of Commercial Tax and another, AIR 1967 SC 1401.

[
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BEFORE THE GENTRAL ADMINISTRATIVE TRIBUNAL
REGIONAL BENWCH AT ALLAHABAD

REGISTRATION NO. 597 OF 1986

KRIPA SHAWKER AWASTHI
¢sdhobososni ooAPPLICANN
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UNION OF INDIA AND OTHERS
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AR g e 1
SYANDARD LORM NO. {

fneeren witer w1 Wore wid, X a (wanen WY o) fadw, 1968 ¥ b 8 (1)
standird Form of Order of Suspenslon (Rule 5 (1) of the RE (D & 'A) Rule, 1968).

B I Il st | -
4 e~ 7 I A PR A
(3 qanaq &1 aw) Cl .};)."-.‘.’.*)“../.?., (.CIA[:) //.. Cenere eeen

(Name of Railway administration)

. ' - ~“7} . .
(fadtw eara) )3 ;‘t’l.’,}\ﬂ .ek.}'l...,........-.fﬁ""....(R-';./-"A/.... et mrey
(Place of issue) ) date : : '

]

OANORDER

gop: gl rrrecerrrereresserrity LR T U R ERERIIRERITE NI AR S
s ] . | (e @y sy A WX g7 qw) 6 faeg ow efus
¢ (e adard g1 am deaa am) & freg wqmafae wnﬁt\cwm # wtw/qware w1 A1 gl Y/ iR a8
vy g afegpatafle & e ~o
P Waere us o disciplinary procesding against " Where as cu\?d*qguinst‘Shri..............,,...........

$hri 7 b;‘l‘—’%ﬂ“\ ..... e

s ML..'J..').,);./A/I;.;,.'/; ........... veee (e and designi-
: tion of the Railway servant) is contemplated/pending.

IR R R R NN R R R R RN R S \

(Name anddegignation of thefRailway servant) i res-

el of a4 erimingl oflence is under investigation/
L inquiryftrail.
[
G
N SN s g - . . . "
St A arafa ik [FAgeAard To @0 (We WX Wo) fram 1968 & @19 AR RFG1 TR iE
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Vo gy sed wiiaul 67 q1a W g mpagrn IRy e R 1
(. WeEN[HTe T A i el

Now, theicture, the president/the Railway Bourdfthe undersigned (the suthority competent to place the
Railway secvant under suspension 1n terms of the Schedules 1, 1 and HEappendad o R.S. (D & A) Rules,
1968fun authority mentioned in proviso to Rule 5 (I() of the R. S, (D & A) Rales, 1968); in excicise of 1th
}owers sguitirgd by ymc 4/juoyisu le 51y of th R. 8. (I & A) Rules, 1968 hereby places the sai
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a1 widw fear qiay § s fa qafy K ag wide yardy sgor ai g oy
fon wiluera 41 goeata & fqdr gearad agl sigan

3t lurther ordered that during the period this prder shall repain in force, the said ]I FORTIVRNS
) e ey shall not leave the headquarters without obtaining the previous perimssion
S of 1he comperent authority. . . . .
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To,

The Distt Traffic Supdt,
. Eo Rallway,

Regi- My original seniority from 1957 & original
confirmation from 1959.

Sir, | |
Most humbly and respectfully I beg»to lay down the
following few lines for your kind consideration & favourable
orders:i- |
That I have passed the ASM's training on 1957 and then
I was sent for Practical training at Kuraghat station ( which is
at present Gorakhpur Cdntt. station). from that time I was
working as ASM independantly after giving Assdrance in Assurance
Register by order of Distt. Traffio Supdt. Gonda, After transfer
from Gonda Distt. to Fatehgarh Distt it was tried to make my
ney appointment_and hence I was sent for Practical Training again
at Kallianpur Station for few days only due is make my service new
a-d utilize me to work as Rést‘giVer ASM and my seniority was
shown from 1958 instead of 1957. It is not a rule, ACtuaily it
should be from 1957 as I was utilized to work as ASM'sjbb in
deﬁendently.

Under the above circumstances I very submissively request
to your goodself kindly to see the above caSe.ﬁhroughly and
arrange my original seniority from 1957 and original confirmation
from 1959. .

Boping that my réquest will,bé,enteftained, for which I
shall remajn ever grateful to you.. |

Thanking you Sif,

Yours faithfully,
LSak aj?ZRC‘vax”sz

. ‘ ( FeSe Avasthi )
T | ASM/BHK. .

Dated: Feb 27, 1961

...

| — | %qu*g§z7(ﬁigf22tﬂ4%
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To,

The Divl Supdt (P)
IZATNAGAR.
Regi~ My original gsgniority from 1957 & original
| conrirmati¢n.froﬁr19§9. | =
sir, L S

I have to draw your kind attention to my application

dated 29.2.61va

nd its geminders dated 13.,12,.,61, 25.5463,28.12,62,

19.12.66, 2.6.67, 22.11.67, 29,5,68,20,11.68 10.6.69,27.12.68,

9.7 070 [ 240 1267

~bove for early

0, 9.6.71_23.12.71, & 11.5.72, regarcing as:

action I fbrther request to your honour kindly

to apprice me with the results at an early date and bblige.

watbﬂﬁh

ahs, '
- Yours faithfully,

s/ - |
( K.S. Avasthi )
ASM/ FBD.

Copy of the above is forwarded to :-

1. The Divl,-Supdt N,ﬁ. Railway Izatnagaf for information and

necessary a¢tdon &

2. The RegionaIfLébour Commissioner ( Central ) Swraoop Nagar Xanur

for informati

_n'and'ncessaryvactian.

Dated WNov. 15, 1972 5al szutf’dgc:ﬁrfdﬂr"

( X.8., Awasthi )
R ASM/ FBD,

| | ’Z%@qu\ |

%§5L57<Qi4%/< KA
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To
, The Divl Raiiway Manager
N. B, Bailway, . -
IZATNAGAr.
Reg:~ My original Seniority from 1957 and original
confirmation from 1959,

vyour kind attention is invited to my application
dated 27.2.61, and 1ts reminders dated 13.12.61, 25.5.62,
98.12.62, 2046.63, 15.11. 63, 8.4.64, 21,10.64, 5,5:65,
96,11.65, 8,7.66, 19. 12 66 2.6.67, 22.11.67, 29, 5.68, 20 11.08
10 6.69, 27 12, 69 9. 7;70 24,12, 70 9,6.7L, 23, 12,71y 11. 5,72,
15.11.72, 29.5.73, 15.11. 73, 8.6.74, 15.12,74, 23.5,75,
13,11.75, 9.7. 76 97,12.76, 18.6.77, 26.12.77, 11.5.78, 10.12.78,
21,6.79, 6.12, 79 95.5.80, 14.12, 80 17.6.81 & 22.12.81
regarding as above adfressed to you & copy to all concarned for
early action I further request to your honour kindly to apprise
me wirh the results at and earliest pogsible date.
| The matter is going to be more old hence I request to
your'honour kindly to decided is very sown otherwise it will
go up and will be decided through the court of Justice., Ib is
a notice fprom my side for this Iwill wait for a month for your
reply for deciding the case.

Under the above circumstances 1 very selmissiviy reguest

tgoyour goodseld kindly to see the above case thoroughly and

arrange to decide my origional seniority from 1959 & original
conf irmat ion from 1959, \
Hoping that ny request will be acceded to for which
I shall remain ever grateful to your
| Yours faithfully, .,
Psceatte

. %;
‘ , ( KoSs¢ Awastni)
Dated May 13, 1982. ‘Rg. A9M/MDA,

Cony tothe above is forwarded to i-

“1. The Divl Railway Manager, N, “, Rly 174 for information and

.~ necessary action.

5 Proealt
{ - ) ‘ ( Ko Se Awasthi)
.. Yated May 18, 1982, - Rg. ASMDA.

) 3 ~. R\ 7’
/ t’\u'v"“\ .
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BEFORS THE CENTRAL ADMINISTRATIVE TRIBUNAL
REGIONAL BEWCH AT ALLAHABAD

REGISTRATION NO, 597 OF 1986

- w“v

| KRIPA SHAUKER AWABTHI
- } . . .uu.a'-..-.-'.AﬁPtleAW

VERSUS

UNION OF INDIA AWD OTHERS

| ANNEXURE WO, R— 6
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I BEFORE THE CENTRAL ADMINISTRATIVE TRIBUVAL

[ 1987 ‘\

. AFFIDAVI . REGIOVNAL BEWCH AT ALLAHABAD
gslis
p URT }

| ALQEHABAD

2O &’ REGISTRATION NO. 597 of 1986

s i

PR T T
N b .

Kripa Shanker Awasthi
.......0 OOQOCApplic&n‘t

N
N

flj ' versus

“y i«u-mff-'v E T v
Union of India and others

e%ssssostens .‘ﬁéspondents
AFFIDAVIT IN SUPPORT OF THE WRITTEW REJOIIDER
O BEHALF OF THY APPLICANT

I, Kripa Shanker Awasthi, aged about 53 years,
son of Shri Raj Wath Awasthi, resident of Mohalla
Bramhavarta, Post Office B:Lthoor, District Kahpur (U.P.)

do hereby solemnly affirm and state on oath as unders-

1. That the denonent is the applicant in the
abovenoted application andas such he is fully

-#)(\ : conversant with the facts of the case,

2,  That the contents of para 1to 23 of the written

rejolnder are true to my personal knowledge.

3. That the photocopies of the annexures no.

R~ 1%toR-=-6 filed with the whitten regoinder

are the coples of tnexr respective originals.,

~
O €
Sor A Iad 3;&7@&44/
" - S DEPONENT
e p
-‘_‘;f;;‘ o ;/
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VERIFICATION

I, the above named deponent do'hereby
verify that the contents of para 1 to 3 abe

true to my personal knowledge which are deposed

hereinabove. ' _ ' .
No Part of it is falge and nothing material

has been concealsd., So help me God.

e
DEPONENT

I identify the deponent who has signed this

affidsvit before me.
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BEFORE THE CENTRAL ADMINISTRATIVE ERIBUNAL RLGIONAL
BENCH ALLAHABAD

REGISTRATION NO.597 of 1986

Kripa shankar Awasthi ., " os Appllcant
Versus

Union of Ind a & Others .. .« Respondents.

Written reply on behalf of the respondents
no. 1,2.3 &re as under :-

1. - That the contents of paragraphs no.2,3 & 3

and 4 of the application nded no replye.

2. . That the contents.df‘paraéraph 5 of the

~

‘application are denied, the application is barred by

time, - . ' +

3. That. the contents of paragraph 6 of the
application are ‘denied. The applicant has not given

facts'correctly in this paragraph.



4. That with regard to the contents ©f paragraph
7 of the application, the applicant is not entitled

for any relief,

5. That the contents of paragraph 8 of the appli-

cation are denied. The applicant had already been

retired from the services as back as 30.10.198@,

b -e. 2 9..8Y,

6. That the contents of paragraph 9 of the
gpplication are denied. The application is barred
inasmuch as the alternative remedy has not been

exhausted,

7. That the contents of paragraphs 11 & 12 of the

application need no reply.

8. That ¢k with regard to the additional facts
adcompahying the claim petition, the parawise reply

is as under :-

9. That with regard to the contents of parsgraphi,

it is admitted tha

- t the applicant was posted at
a{@rq‘* ) H

., A ’
U
e .
s L - - . ?
-~ ‘ ) H

ﬁ -
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Pauta Station and was WOrking there as Staticp
Master in grade of §.4§§;7OO (R,S, 73). However, it
is not correct that Pauta Station is near Lakhimpur
Kheri but7is lccated'at next to Pilibhit Station on
Pilibhit shahjshanpur Metre Gage Section and is

within the pilibhit Civil District. It is further

- wrong to allege that he ought to have been given the

- scale Of Rse550-750. Higher grade promotion is given

according to the seniority., Even Station Masters,
who were senior to zppkiexkiRm applicant were also

grade Of Rs.455-700,

- 1G, That the contents of Paragraphs 2 & 3 are

denied. The personal file and service folder of tre
applicant regarding entries upto February, 1980

have been burnt in fire accicdent, which took place

'.. \ .
in Personal Branch ih February, 1980. Since after

February, 1980, the applicant was suspended in Feb' 81
and was punished with the punishment of stoppage of

increwent for the 6 months on 13.2.1981.

o it 1
gwaaﬁ%’t‘(
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11. | That the.c0ntents of paragraph'4 are denied.

| of . '
The date of appointment/ars the applicant is 12o8.1953
and not 1957, In any view of the matter, the averments
made in the paragrvaph under reply are not relevant
for the purpose of decidihg the controvercy involved
in the present cawe. The date of appoin£meﬁt i.e.
12.8.1958 héd always been shown in tﬁe seniority list
published from time to time. No representation whatso-

ever was ever made by the applicant challenging the

correctness Of the same.

12. - That wi;h'regard to the contents of parégraphs
5&6, due to adminisfrative reasons and public
exegencies, it was not practically possible to transfer
the applicant st the place of his choice. The seniority
positicn of th¢ applicant was correctly mentioned.

which never reguired any alteration, The seniority

position was also not challenged by the applicant at

any time.
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13. That the contents of paragraph 7 of the
additional fact gre denied. The letters of the
applicant were dQuly replied vide letters dated 19.9.83,

21.7.1984 angd 1.11.1985,

14f That the contents of paragraph 8 are denied.
The facts averd in the}paragraph under reply have

been concccted for the purpose of this application.
At'no time, the applicant reqguested fpr security
arrangemenfl There are nb record available with the
resrondents indicating that at any time fhe appl icant
informed the opposite parties tﬁat there was any threat

to life ©Of applicant or to any of his family members.

iS. ' That with regard to the contents of paragréph
9, it was not possible to accept the request of

wife of the applicant due to administrative reascns.
The transfers are done as per vacancies and classifi-

cation of the Station. It is apparent from the




~

v ’
/" Teg

\

letter dated 30.7,1964 itself that it was never the’
case without there had been ahy threat to life of

the applicant or his family members.

16. That with regarad to the contents of paragraph
10, it ;s not permissikle under Rules to allow

six months compensatory,fest. Generally the st;ff
avall their rest oh'dué dates. If for operationa)l
requiremenf they do nof avail.théir due rest, they
are suitzbly compensated by compensatory rest in

lieu of rests within & specified period, It is

apparent from letter dated 21:8.1984 that the request

. for volungary retirement was unconditional,

~

’17. | That the contents of paragraph‘ll are deniedqd,

It is apparent from Annexure-5 filed alongwith
application itself that the request for voluntary
retirement of the arplicant was accepted on 30,10.84

by the competent authority, which was duly communicated

) et ST

RIS

-, e
et N
7 TR h
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to hime The request of voluntary retirement was
accepted wef. 9.11.1984 ije. to be effective after
3 months of his appliéation treating the periog of

3 months notice as required under the Rules.

i
18.V Tha; with ;egard to.the contentsg of paragraph
12, the ééquest for Hoéhntary retirement as made on
9.851984-was accepted on-§0.10.1984. The reqguest
for withdrawen dated 5.11.1984 wes received i; the
of fice on 18.11,1984 i.e. after 3 mqnths and that to
after the regeust for wojuntary retirement had already
been acceﬁted by‘the competent aﬁthority. The appli=-
cant was duly informed vide office letter no, E/161/
OPTG/ASM/FC/II dated ‘2'0.12.1'_984 turning down the.
request of withdrawn dated 5.11.i984.> The apﬁliéant
has deiiberately concealed the fact regarding 1ett§r

datea 200 12019840

19.v That with regard to the contents of paragreph

13, the representation as mentioned in péragraph were

oy

h
»aﬁﬂi

w, TGS
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made after the request for voluntary retirement had

already been accepted as back as on 3G.10.1984.

20. That the contents of paragraph 14 are

-denied. The applicant had full knowledge of the

acceptance of voluntary fetirement. The applicant

himself had applied for voluntary retirement, which’
in sny case stand accepted after @xpk expiry of 3
months i.e. the period of notice required by the

applicant before he could go on voluntary retirement.

21. That the contents of paragrzph 15 are denied.

The letters were duly acknowledged.

22, That the contents of paragraph 16 need
no feply.
23. That the contents of parzgraph 17 are vague

and denied.

24. That with regard to the contents of paragraph 18



(9)

the application is bai‘red by time.

25 That the contents of paragraph 19 are
"' , denied. There are no merits in the applicat ion

B and the same is liable to be dismissed.

VERIFICATION

I, Ram Narain Prasad, Assistant Personnel
Off icer, N. E. failway, Izatnggar, Bareilly do
. o | hereby verify the written reply on behalf of Uni on
| of India do hereby verify that the contents of
para 1 to .21 are true on the information derived
from the records while para 22 to 25 are true on

the basis of legal advice.

Verified this dated +-4- &7

at 6“‘&%"

\11}“)1(2
STGNATUTE OF THE RESPODART
gy Wnferer arfrersd

5, ! . . o
. LY .{‘vxi“..t‘t

.
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Central Administrative Tribaaal

. Add tinnat Bench

ALLA 1ABA D/PATI\{A/‘,r ALPUR

“*  Dateof Fiting... .22 1% V.. OR ;

Date of Re.cipt by Post . ) N
Q?.k avndm— -
Q/D‘puty Registrar.

Req. 54] «.%MC |

Bfore the ®wntral Administrative Tribunal: Additional
Banch: Allababad.
Inde x
In
CLaim Petition No. ~ of 1985
Kripa shanker Awasthi tveese’  euseses  Claimant
Varsus

Union of Ingia & 0TherS  ...ieee sesssav.es Raspondents.

- - e = o - - - - e @ e e e e - e - e - - - e o B e e

2. dnnexure '1' (Representation dt.30.7 84) 12 %o 14

Sl.No. Description of Docments Pagés
1. Claim pPetition MLM 1 to 11
Na. OWﬂQIer‘7 fVm@héw

3. Annexwre '2'(Representation dt.9.8.84) . 15 to o1
4. Mnexure ¥3'(Acknovledgenent of above
repreésentation) : : 22

5. Annexure '4'(Letter 4t.5,11.1084) 23 to & =
6, Mnnexure '5f(Letter(Order) dt.30.10.84) 6
7. Annexure '6'(Letter from D ivisional * N
: Safety Officer) 27

8. ACfigavit - 2B to D

9. Stay Application | 30 to 31

10. Power | | | ,
________________________________ -

4,

A 1lahabag _ o A q18AT Fav Al
Dated: g .1986 . v . ( Claimant )

s .
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_BEFORE _THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

b
CLATM PETITION Noo  of 1986

| | ‘ BETWEEN |
Kripa Shanker Awesthi it - Apﬁlieant
aa o

Wlon of India & two others ==  Respondent

(1) Nemecof the Applioant ~ ‘Kixba Shanker Awasthi
(ii) Name of Father ‘ *‘vSri‘Baj Nath Awasthi

(1i1) Designation and offiee o . .
in whioh employed s = Station Magter- Pauta Station

NeEeReilway District Pilibhit.

- (iv) Office Address - = Kirpa Shenker Awagthi
| Station Master
Pauta Station, N-E«Rly.
Digtrict Pilibhit.
v) Address for gervice of Kirpa Sh;ankar Awagthi
all notiees. | o Mohaila - Brahnavarta
Pe0os Bithoor
Distt. Kenpur. ( {LE.)

A
N (1) Neme end/or Designation ) (1) Union of India
o o dpmente: ) R R e
_(ii) Office address of the g (2) Divisional Railway Manager
BaapondentSo o N+E« Rly. Izzatnagar
P g Bareilly.
rw~4?£&£$ Address for servioes d (3) ?%vxsiona%)ﬁailway Manager
s ) - ersonne
b faf a1l notices. ) NeE.Railwsy Izzatnegar

Barei 1157 o




;‘3. Partioulara of the oxder against which applieatmn 19 nede .
£ l\ét wklﬂ T /’%“”‘”

e

{) Order Noe % X X X A& @
(1) Date 30, 10.@4 | |
(1i1) Pagsed by = . Pasged on behalf ot Divisional |
' Railway Managexr (Pemounsl) NeE+Rly
Izzamagar. .
Bamilly.

(iv) Subject in Relxef* Removal of Service
( fcceptance of conditional voluntary

‘Retirement).

B

‘Order was pessed 8t Lasataegar
B‘are‘illy ( TPs) |

5. Iimitaztion .« ‘The applicant i‘urthe:x: declares that ‘thé

&

applieata.oa ie within limitation
.pmscrihed undex* section 21(?) (a) of the
Adminietraﬁive Tribwa}.s Act 1985.

" he facts of"ﬁhevcase are glven pelow -

That ‘the apyliean‘t kx vide his lotter
requested tha't hls six moﬁths szgeggatog
Best ( i.e. ( six manths 2.eave a6 oqnpen:
satory rest) ( G-»R.) be given to him firet .
and thereafter his’ request for voluntaxy
retizenent be aecepted fis condition was |
l’iOu aecepted, meanwhile he wi‘thﬁrew hia

 request for volamary re“himment and he

was voluntaz:y vetired which amounted to

Dieﬂi:;{ f;‘cm se:wiea.v - &%M J—yfvw ﬂf
The acceptance of volutztary retirvement
withou‘b fulfiliing ‘hha condition which

- %o removal be quashed he. be deemed
‘in service oontinuously without any brea

and he be given all the benefits oz s;er/x

including salary, inorements e‘&o\‘-e‘?""

> Byl %‘Z«mﬂ
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Impugned order dated 30o10.84 ke not e
1mplememtad anﬂ applicant be deemed continugggi§
'in service with all prﬁvilegea of aerviee i.e.'
pay. iﬂcrements and seniority ete-.

\ The,applieant-&aelazes that he waited
P of ell the rémedies dvailable to him under

 the relevant rules by sending vepresentations.

' Thebgpplieéntvfhriheri dé¢lates that the
mattéiuragaidiag‘wﬁiéh %his'applieatibn“has
been n&de is not pending Eaiare any court of
law or ‘any other authority or any other Bench
. ffthevwribunalonxzzgxxﬁihax He mevad a
;'wiiﬁvpetition beforé  H@n'b1e Bighfcourt
lmeknow‘whieh wésneither.aémittéd nor dismissed.

i\ Name'df'the'ﬁaﬁk”on which drawnt stata Bank of India
| | B Branch High Court
e : , - . _

T ’ : ' ’ Lucknow-

Ao Bemand Draft No. ¢ OI/A 661257 dated 9.9.86.
. 58

e

True copy uf'ﬁapmﬁsen%atiqn
dated 30@7584. _ |

Annexure Nb.z‘i True copy of xep esentatiun
| doted 9.8.84s
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Annexure né,i»_f Ehgﬁo'etaﬁ'copy of acknowledgment .

- Annexure Noo4 = True copy of - letter dated 5.11.84
© for withdrawl of request for
*voluntany retirement. f'”
Annexure No.5 = True copy of @rder &@ted 30&1@.84.
Annex ure Nos6 =« True eapy of 1etter from De Se0e

t  has been stated above o+

| '  £5 §1$§£ Shatiker éﬁaeﬁhi é/a‘3r1 Eaa,Nath
Awfasﬁhi aged avout 53 yeers s r/o nohalla Brahmavarte,
P.0sBithcor, Digtriot Kempur ( U.P.) do hexeby |
verify théx'th°“°ntéﬂt3xﬁﬁﬁﬁﬂ1'*0:13,a;a-tgua'

to my peraonal.kpégledg@',amd welief and that have

act been “Pm#m say materiel fact.

o érwe FroE]

‘Signature of the Applicant

The Registrarg _ N
Gentral Adminietrative Tribunal '

| Allehabad «
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BEFORE THE CENTRAL ADMIMISTRATIVE TRIBUNAL AT ALLAHABAD,

o I @

CLAIM PETITION No. ___ OF 198

s ¥ 5

waE

Kripa Shanker Awasthi aged about{J) years son of
- 8ri Raj Nath Awasthi at present residing at—=2%%-,

Bageeéae—ﬂagm Meba s - WM&M
.3, - ekéé@d?ﬁ)L/ Shédk'k! b q-['Clalmant

Versus
Union of India through Genersl Manager North-Eagtern:
Railway s Goraknpure
Divisional Railway Manager, North Eastern Railway,
Izzatnagar, Bareilly.
Divigional Rallway Manager ( Personnel) Nbrth Eastern
Ballway Izzatnabar, Bareilly.

!

--'Opr§ite'Partie§

CIATM PETITION UNDER SECTION 19 OF THE ADMI NISTRATIVE
TRIBUNAL ACT 1985

The above named Claimant respectfully showeth

as underxr :-

1. That the claimant had been working as Station

+ Master at Pauta station of North Eastern Railwdy
near Iekhimpur Khexi ( U.P. ) station in pay scale
of m»455- fse 700/~ wheleas he ought to have been
glven the pay scale of Bse550/= = R3.750/= which

is oFf the Station Master.
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take the trouble of ackinowledging their recelpt .
. 723%

LaT B4

.for his transfer to other place and-giving him due

;2-4”

That the claimant has ever been sincere, honest and
hard worklng throughout the tenure of his sexvice
and no adverse entxry was ever commuuicated to the

claimant.

.That'during the* tenure of the claimant's sexvice

he was fnever charged for detaining the train for
even a minute nor any accideni occurred during hls duty

hours-

That the claimant was initially appointed as an
Assigtant Station Master in the year 195 when he

was sent for training by for Staff Training School

- HeE.Railway Gorakhpur and he ought to have been

given the semiofity of 1957 when he complefed hig -

training. But the authorities concerned for the

ressons best known to them gave him the seniority

of the year 1958.

That the cléimaht in the»year 1979 was transferred

from Brahmav,rt to Mandhana junction of North-Eastern

.Railway and in 1982 he was transferred from Mandhana

to Sehramau. Thereafter in the year 1983 he was
transferred to Pauta railway station. He joined as

gtation Maéter Pauta in June 1983.

.. That the climate of Pauta railway station dld not

:isUIt the claimgnt as "he fell ill so he moved appllcatlon

due seniority but with no effectsa

That the authorities concerned kept mum and did not
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That the raiiway stationvPauta was looted in May

1984 and the olaimant 1dent1fled the accused persous
who became annoyed and their fellow persons threw
the open challenge not only to the life and property
of the claimant but also to him family membérs-

As such security of the claimant was at stake éo he
requested several times for his transfer from the

gaid gtation duties but with no effects.

That thereafter the claimaniswife named Smf. Rama

Devi Awasthi dated 30-7-1984'made a representation
with a request that her husband be transferred but

with no effects, the true copy of which is marked as

Annexure No.1 to this claim petition.

Thaf the claimant being puffed up with the harass-
ment and being very much mentally perturbed on |
the life and propert& of the claimant and his family
membets was at stake if he is no% tragnferred » He

made request. that his six months Compengatory Rest

i.o < six months' leave on compensatory re§t

'(C.R.) be given 1o him firét and thereafter his

request for yoluntary retirement be accepted
which was received by the opp~party no.2 on
21.8.84, the true copy of the representation and

photostat copy of acknowlsdgment is marked as

) Annexure Noe«2 ahd-j to this claim petition.

 That again the claimant vide bis letter dated

8.9.1984 requested the opp—party no.2 to allow hinm

gix months' compensatory rest which was received
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again the claimant vide hig letter dated‘28.10.1984
made the aforesaid request which was received

by the office of opp-party no.2 buf with no

effect. | |

‘That the clalmant on finding that the onp-party

no.2 did not even acknowledge the receipt w1thdrew ‘
his request of his coaditional voluntary retlre' .

ment v1de his letter dated 5¢111984 whlch was

received by the offlce of the opp-party no.2

15.

- 14.
A \
/ ;\f' ((‘ {" .
AP o~ W
e \ﬂ g ‘ ‘f"‘
'\C\ - . \.' ‘\
!‘ ::I' %’QS%;.
t-z': .
g‘\ p ) i O\ ),71 i
f( C::\G\f >
1] .
. v . 15.
L
* I

16.

A UASTH &
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very much within time, the true copy of which is

marKed as Annexu:e Nb]ﬁ to this claim petltlon
Son . :
but with no reply. 2 , . -

That thereafter the claimant sent representation

dated 30+1141984, 25+141985 and 10.3.1985 but
with no reply. |

That on getting no reply the claimant Weht to -
Pauta railway station on May 22, 1985 when he
found a let;er signed on behalf of Divisional
Railwgy Manager (P) the Opp ~party no+3, the

photostat coPy of which is marked as Annéxure nojS;
Criny

to this claim petition.

That thereafter the clalmant sent several letters
to the opp-parties aSKlL@ them about the said

letter but w1thx& no effecte

That on 22=11~1985 the claimant received letter



_.
. a&,

17

18.

A)
P
e
- B)
/Lﬂ @/( i L 79 /Ltmqr

(v

¢
rom Div1sxona1 Safety Officerx who also relterated

S Phots §AateColly >
thai the aforesaid ordero The’ i@&e—eepy of the

said letter is marked as Annexure Noggf to this
2

claim petition.

That thereafter the ciaimant sent several reminders

ut with no effect. Hence the neceésity of the

‘present petition .

That the claim petition is within the jurisdiction
and within limitation and'hé has paid reguired

court fee.

That being aggrieved of the aforesaid order the

claimant prefers this petition on the following

amongst other grounds :-

GROUNDS s
Because the opposlte'party no«2 committed an
illegality in treating the letter dated 9.8. 1984

as a letter of meking voluntary retirement which

6ught to have been read as a whole which was not

done sos Such an error is manifestedly apparent

oa the face of the record.

Because the opposite-party no.2 committed an
illegality in accepting the aforesaid letter dated
9.8.84 which was nothing but a request of voiuntary
retirement ignoring the fact that it was withdrawn

vide letter dated 9.8.1984 ought‘to have been
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A

C)

D)

E)

F)

e

(1)
A

construed as & whole according to its tenor, the
letter dated 9.8.1984 was merely an intimation

or notice of the claimant's intention to retire
from his office after availing six moaths® compen=
sétbny rest i.e. on a future date. Therefore the
letter dated 9.8.1984 did not constitute a complete
and operative voluntary retirement. Before thel
arrival of the indicated future date it was fully
immature, muté, inoperative add ineffective and
could not and in fact did not cause any jural
effect. As such the opposite-party's order of

30.%0.1984 is illegal , invalid and ineffective.

Because the order dated 30.10.1984 tantamounts to
either compulso:y retiring ‘the claimant or removing
him from his service which has vigited him with

evil consequencese ,' : i

Because the oxder dated 30.10.1984 is illegal as
it has been passed without affording the adequgte

opportunity prior to its passinge

Because the opp=~party no.2 committed an illegality

‘in ignoring the fact that the letter dated 9.8.1984

was a conditional one and he also ignored that the
proposal for voluntary retirement was withdrawn
before its acceptance. Hénde the opp=paxty committed
a manifest error of law in accepting . the same |

}
ignoring the withdrawl. o . S ;ﬁfg

N

f

Becaugse the oppOSite~party no 2 acted beyond his

jurisdiction in accepting the letter deted 9.8.1984
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/1)
el
G) Because the opp-party no.2 out of malice passed
the order dated 30.10.84 which tantemouts %o
removal or compulsory retirement when there was

no occagion for either of it

PRAYER ,

WHEREFORE the Claimant prays for the
following reliefs :; |
(i) that a order, direction or command be igsued
%o the opp-parties quashing the order dated
%30.10.84 which appear to have been signed
on behalf of the 0pp031te-par%y no+3e

(ii) that an order be issued directing the opp-parties
not to implement the impugned oxder dated
30.100849

(iii) Any other order which the Hon'ble court may
deem it just and proper ke also passed in the

clrcumstances of the case.

(iv) Entire cogt of the petition be awarded to “the
claimant. \

{gﬂ grant &= g:ﬂQ‘

' Allahabad : ( KRIPA SHANKER AVASTHI)

Dated 9 ﬁ?'ﬂ}14é

- CLAIMANT.
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Before the Central Administrative Tribunal |

at Allshabzd .

- ——

Claim Petition Woe /6

. Kripa Shanker Avasthi --- Claimant
1 Versus !
) o
tnién of India & ors. --- ' Opp-Parties
R AFFIDAVIT .

I, Kripa Shauker Avasthi aged about 54{} |

yearé, son of Sri Raj Nath Avasthi at present

T P}m{a,(,\a \la/\ll/& 0‘0 B v ]LQWM é(']/{)
residing ,%‘J-;iig::i:::‘-‘isi;—wu monolinaw G0 ’
» 5, T Y 2E®
hereby solemnly affirm and state on oath as

under ¢

1. That the deponent is the claimant and is fully

oonversant'with the facts of the case.

A . : 0. That asnsxuxesxixks oontents of claim petition

parsgraphs 1 to 19 are true to my knowledge.

3. That Annexures 1 to 1;are true copies of

their originals.

}C:\)/?;:;Ej%, - - Z%;L?7é§%4f[j?h’zﬁézzf%m
8 Dated: 4?*<3f”/144 Deponent

O N . _ Verification

I the abovenamed deponent do



B f "

-2-

hereby verify that the oontents of this
affidavit paragraphs 1 to 3 are true to
my owh knowledge. No part of it is false

and nothing materid. has.been,concealed;

SO help me God .

‘\/ | = L ZEAUE( Zwﬁc@%

Deponent

I identify the deponent
who has sighed before me.

Cogs KR,

, o
3
.’)\3?’ )/

& Mypeali, K Greak, Linskongte” bomel

c
5 éﬂ;ﬁ“&‘dLﬁvk/vwiakytLﬂdxﬁjL/&4E%\0L4.tJ;Q/ lﬁmAﬁsy&LsLSQ/iZiféff,&E
< ,Q))(,,Mr&b wo T LS
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Before ‘the Central Administrative Tribunal . 6;5)
‘at Allshabed .

Cleim Petition  « | '786
Kripa Shanker Avasthi ’ --  Claimant
~ Versus |
Union of India & ors. kel Opp-Parties

STAY APPIICATION

- In the above noted_Claim'Pef&tion the claimant

- respectfully states as under s-

' 1. That the claimant has challenged the order dated

s X!

30.1001984 (Annexure no.§) in the above noted
_claim petition which is pending in this Hoa'ble

Tribunal and the oisimant is hopeful of his success.

2.  That the aforesald order dated 30.1041984 has
visited'the-claimént with ;vil consequences.and it
has s0 far not been implemented as the claimant is

" on sick‘list andlwhich is being éhclﬁsed and the
 railway autnorities have s0 fér not'served'w;th.the‘

impugned oxder.

3; That if the implementatibn of the impugnsd oxder
dated 30.10.1984 (Annexure no4§§ is not squended

the cliaimant will sulfef an lrreparable losse

o

:%m IT% rz%f&eﬂﬁ’
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4. That th’e?-’ffblal_ance of convénience lies in ’s'uspending
the implementation of impugned order dated

301041984 (AHNexﬁl“e g). '

' ; It is 'th_ex'efore'prayed that ~iz‘1111}1em¢=;ntation
of og:dgr'dateé 30610484 (Annéxure &) be. kindly‘
éuspendéd till the 'pen,dencj of the above ﬁoted
ciain petitions -

Allshabad : . . .
Dated s 67 .ﬁ’a/l’é . g}{? @(m( §)

i
\

N
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fEEENﬁ’[ﬁ‘xAEL ADMINISTRATIVE ERIESEUFNML

ADDITIONAL BENCH,
) 23-A, Thornhill Road, Allahabad-211C01

h

S
¢ Rggistr.ation No.

5497)

of 1986 . | b

QQM Kav A wes7hd

-

APPLICANT  (s) ... Kycpa  AKenKar

IR SIE0B00ESE50 PRV 5000 400 SOED Lev 0ot MU EPND - se0-Sesstevs rene

RESPONDENT(s) . e85 .. :.T"'ﬁf*“/"”% .@%’*fﬁ:‘”...”““fﬁ%&t.a.;. -

oalihpur o 2 Ofhers -

.0 0 RIIEY 2] ““ sesenee M"& 00‘;?3 YT XLl LIIL AT S i 0001061 0000000 0500 100 B600 1004 WOEE 1054 00640000 cvos 400 1000

Particulars te be examined

1. s the appeal competent ?
2. (a) Is the application in the prescribed form ?
~(b) s the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation;Vakalat-
nama been filed ?

/}‘— . . ,
. s the application accompanied by B. D./Postal-
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
against which the application is made been

filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in

the application, been filed ?

he documents referred to in (a)

b) Have t
® uly attested by a Gazetted Officer

above d

and numberd accordingly ?

Endorsement as to result of Examination

N2

e

N .
Ng, gk il

No |
by M S

s %»ﬂuw N it

5
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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,

'ORIGINAL APPLICATION NO,597 of 1986

_Kripa Shanker Awasthi RK R Applibantﬁ
Versus
Union of India and others VAR ReSpqndentsﬁ

Hon'ble D,.S.Misra-AM
Hon'ble G.S, Sharma~JM -

| Dellvered by Hon'ble D/S.Misra)

In fﬁis application under Sédtionll9 of the
Admlnlstratlve Trlbunals Act XIII of 1985, the
appllcan't has challenged the order dated 30. 10.41984‘
passed by the Divisional Railway Manager(Personnel)
"N,E Rallway Izat Nagar,(respondent no.3) removing’

the appllcant from service,!

2, The applicant has alleged that he had
requested for 6 months leave as compensatory
‘rest and thereafter for voluntary retirement;
that his condition was not accepted; that meanwhile
he withdrew his request for voluntary retirment
but he was-veluntarilylretired which amounted to.
removal from sngicéﬁ He has requéste&~for ~
-quashing.the order dated 30?10?1984 passed by .
respondent no.3 and issue of a direction to the
reSpondents not to implement the impugned order
dated 30 1051984, |

~ .



“trative reasons; that there was‘no threat to the

place of his posting; that it is not permissible

the request for voluntary retirement of the

'appllcant was accepted on 30, 10*1984 by the

e
3 In the reply, filed on behalf of the
reSpondents, 1t is stated that the applicant
retired from service with effect from 9.111984;

- that the appllcatlon is barred as applicant has not
‘ exhausted the departmental remedy avallable;to

h1m, that the appllcant was posted as Station
Master at Pauta Station in District Pilibhit and
was drawlng pay in the scale of Rs. 455=-7003

~ that -the personal file and service folder of the
~ applicant rEQérdlmg entries upto Pebruary,l@SO

have been burnt in fire accident which took place

in the Personnel Branch in February,1980; that

" the applicant was suspended in February,198l and

was awarded the punishment of‘stbppage of increment

for six months on 13.2.1981; that due to

_administrative reasons and public exigencies, it —

was not poséible to transfer the applicant at the

‘place of his choice; that it was not possible to

accept the request of the wife of the applicant for

transfer to a place of their choice due to adminis
life of the applicant or his family members at th

ﬁnder_tﬁe rules to allow six months compensatory
rest; that if for operational requirement railway
servants are not able to aveil their due rest, th
are suitably cohpensated by compens atory rest

in lieu of rests within a specified period; that

competent authority,which was duly communicated t

it
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him and this was to become effective after three

~ months of his application treating the period of

3 months notice as required under the rules; that

the reqdest-for voluntary retirement made on 9.8.84,

" was accepted. on 30,1031984 to be effective on

9 11,1984 and the request for withdrawl dated
5,11, 1984 was received in the offlce on 16, 11184

that the applicant was duly 1nformed vice offlce

‘letter dated 20#12,1984 turning-down the request

of withdrawl and that there was no merit in the

‘application‘whlch 'is liable to be dismissed.

. We have heard-learned ceuhsel for the

partles and we have carefully gone through the

record of the case. In the rejoinder flled by the
appllcant in which it was stated that the order
dated 3O=lOQL984 retiring the appllcant from
service was not served on him. This statement of
the applicant does'not appear to be correct as he

has himself filed a copy of this order as Annexure~S

to his applioation; The applicant has #lso filed a

copy of his representatlon dated November 5 1984
seeking W1thdrawl of the request for voluntary
retirement made by him vide his letter dated
9'8’84(annexure;3 to the application)' In his
appllcation dated 9.8.84, copy annexure-2, the-

appllcant has eXpressed his 1nab111ty to continue

in theservice of the rallways because of his |

dissatisfaction about the conditions of service, an

he had also requested for grant of 180 days

L
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respoﬁdents while denying th

- to a railway servant only within a specif

-l

{

compensatory l1eave, The appllcant has not cited

any rule or law, in support of his contention for

grant of 180 days compensatory leave and the

e claim of the applicant

have explained that compensatory rest is allowed

jed period)

The rules for voluntary retirement do not envisage

conditional voluntary retirement. From the above

it is ev1dent that the applicent has
of his

narratlon,
falled to make out any case in respect

grievences, and we are of the Oplnlon that the

impugned order has been passed at the request of

the applicantﬁhimself and there is no illegality in

this order.

4y Thls applicatlon is also beyond 11m1tati
The present applicatlon was filed on: 15,1, 1986
- and the order of retirement of the appllcant was
passed on 30ﬁ10%1984. The cause of acti@n arose o
or about the date when this order was communicate
to the appllcant t Under Section 21 of the A,T, Ac
_1935, the applicatlon is ,therefore, barred, The
' applicaﬁtﬁn has not filed any application for
condqnation of delay nor indicated any Special
cirsumstance justifying condonation of delay in
filing this application. | |
t  For the reasons mentioned above,there is
merit in this application and the same is acco

-1y dismissed . Parties to beaiﬁifﬁgr own cost

Mj) o) V{,:ﬁrn/ o

A.M/
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Particulars te be examined

1. s the appeal competent ?
2. (a) Is the application in the prescribed form ?
~(b) s the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation;Vakalat-
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/}‘— . . ,
. s the application accompanied by B. D./Postal-
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
against which the application is made been

filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
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Reserved

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,

'ORIGINAL APPLICATION NO,597 of 1986

_Kripa Shanker Awasthi RK R Applibantﬁ
Versus
Union of India and others VAR ReSpqndentsﬁ

Hon'ble D,.S.Misra-AM
Hon'ble G.S, Sharma~JM -

| Dellvered by Hon'ble D/S.Misra)

In fﬁis application under Sédtionll9 of the
Admlnlstratlve Trlbunals Act XIII of 1985, the
appllcan't has challenged the order dated 30. 10.41984‘
passed by the Divisional Railway Manager(Personnel)
"N,E Rallway Izat Nagar,(respondent no.3) removing’

the appllcant from service,!

2, The applicant has alleged that he had
requested for 6 months leave as compensatory
‘rest and thereafter for voluntary retirement;
that his condition was not accepted; that meanwhile
he withdrew his request for voluntary retirment
but he was-veluntarilylretired which amounted to.
removal from sngicéﬁ He has requéste&~for ~
-quashing.the order dated 30?10?1984 passed by .
respondent no.3 and issue of a direction to the
reSpondents not to implement the impugned order
dated 30 1051984, |

~ .



“trative reasons; that there was‘no threat to the

place of his posting; that it is not permissible

the request for voluntary retirement of the

'appllcant was accepted on 30, 10*1984 by the

e
3 In the reply, filed on behalf of the
reSpondents, 1t is stated that the applicant
retired from service with effect from 9.111984;

- that the appllcatlon is barred as applicant has not
‘ exhausted the departmental remedy avallable;to

h1m, that the appllcant was posted as Station
Master at Pauta Station in District Pilibhit and
was drawlng pay in the scale of Rs. 455=-7003

~ that -the personal file and service folder of the
~ applicant rEQérdlmg entries upto Pebruary,l@SO

have been burnt in fire accident which took place

in the Personnel Branch in February,1980; that

" the applicant was suspended in February,198l and

was awarded the punishment of‘stbppage of increment

for six months on 13.2.1981; that due to

_administrative reasons and public exigencies, it —

was not poséible to transfer the applicant at the

‘place of his choice; that it was not possible to

accept the request of the wife of the applicant for

transfer to a place of their choice due to adminis
life of the applicant or his family members at th

ﬁnder_tﬁe rules to allow six months compensatory
rest; that if for operational requirement railway
servants are not able to aveil their due rest, th
are suitably cohpensated by compens atory rest

in lieu of rests within a specified period; that

competent authority,which was duly communicated t

it
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him and this was to become effective after three

~ months of his application treating the period of

3 months notice as required under the rules; that

the reqdest-for voluntary retirement made on 9.8.84,

" was accepted. on 30,1031984 to be effective on

9 11,1984 and the request for withdrawl dated
5,11, 1984 was received in the offlce on 16, 11184

that the applicant was duly 1nformed vice offlce

‘letter dated 20#12,1984 turning-down the request

of withdrawl and that there was no merit in the

‘application‘whlch 'is liable to be dismissed.

. We have heard-learned ceuhsel for the

partles and we have carefully gone through the

record of the case. In the rejoinder flled by the
appllcant in which it was stated that the order
dated 3O=lOQL984 retiring the appllcant from
service was not served on him. This statement of
the applicant does'not appear to be correct as he

has himself filed a copy of this order as Annexure~S

to his applioation; The applicant has #lso filed a

copy of his representatlon dated November 5 1984
seeking W1thdrawl of the request for voluntary
retirement made by him vide his letter dated
9'8’84(annexure;3 to the application)' In his
appllcation dated 9.8.84, copy annexure-2, the-

appllcant has eXpressed his 1nab111ty to continue

in theservice of the rallways because of his |

dissatisfaction about the conditions of service, an

he had also requested for grant of 180 days

L

=



LT Naaed //“:

te

AY . )
— '

respoﬁdents while denying th

- to a railway servant only within a specif

-l

{

compensatory l1eave, The appllcant has not cited

any rule or law, in support of his contention for

grant of 180 days compensatory leave and the

e claim of the applicant

have explained that compensatory rest is allowed

jed period)

The rules for voluntary retirement do not envisage

conditional voluntary retirement. From the above

it is ev1dent that the applicent has
of his

narratlon,
falled to make out any case in respect

grievences, and we are of the Oplnlon that the

impugned order has been passed at the request of

the applicantﬁhimself and there is no illegality in

this order.

4y Thls applicatlon is also beyond 11m1tati
The present applicatlon was filed on: 15,1, 1986
- and the order of retirement of the appllcant was
passed on 30ﬁ10%1984. The cause of acti@n arose o
or about the date when this order was communicate
to the appllcant t Under Section 21 of the A,T, Ac
_1935, the applicatlon is ,therefore, barred, The
' applicaﬁtﬁn has not filed any application for
condqnation of delay nor indicated any Special
cirsumstance justifying condonation of delay in
filing this application. | |
t  For the reasons mentioned above,there is
merit in this application and the same is acco

-1y dismissed . Parties to beaiﬁifﬁgr own cost

Mj) o) V{,:ﬁrn/ o

A.M/
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