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KRIPA SHATTER A¥ASTH1

APPLICANT

VERSUS

eNIOW OF INDIA AND OTHERS

RESPONDENTS

W ritten Rejoinder on b eh a lf  of th e  a p p lic a n t

H'

The humble a p p lic a n t subm its as unders-

That frocra th e  co n ten ts  of para i  of th e  

w r it te n  re p ly  th e  co n ten ts  of para 1, 2,3 and 4 

of th e  e a r l i e r  a p p lic a tio n  becomes undisputed .

That th e  con ten ts of para 2 of th e  w r i t te n  

re p ly  a re  denied and th e  a p p lic a n t r e i t e r a te s  

th e  c o n te n ts  of para 5 o f^h is  e a r l i e r  a p p lic a tio n  

as c o r r e c t .  The a p p lic a tio n  i s  w ell in  time 

as th e  a p p lic a n t,  fo r  th e  f i r s t  tim e, came to  

know about h is  removal from s e rv ic e  ora 

22-11-1985 vide l e t t e r .d a t e d  l8 - io - i9 8 5  

( f i l e d  as annexure no. 6. to  th e  a p p lic a tio n )

On th e  peru sa l of th e  same i t  appears th a t  

i t  was issued  by Mandal Sanraksha ‘ Adhikar§, 

Iz z e tn a g a r, in  which th e  a p p lic a n t i s  informed 

th a t  he is  no mere in  se rv ic e  and acco rd ing ly  

asked to  vacate th e  o f f i c i a l  res id en ce  w ith in  

15 days of i t s  r e c e ip t .  Immediately a f t e r
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re c e iv in g  th e  sa id  l e t t e r  th e  a p p lic a n t 

rep resen ted  to  the respondent no. 2 through 

h is  l e t t e r s  dated  3 0 - l l - i9 8 5 ,  31-12-1985.

The a p p lic a n t i s  f i l i n g  herew ith  th e  copies 

of th o se  l e t t e r s  and th e i r  despatch  re c e ip ts  

marked as annexure no., R -  1 to  t h i s  re jo in d e r .
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The a p p lic a n t aw aited f o r  s ix  months i . e .  

upto 1- 7-1986 but th e  a u th o r i t i e s  d id  not 

b o th er to  re p ly  th o se  l e t t e r s .  T h e rea fte r  

befo re  exp iry  of th e  p erio d  of 'one year 

C i,e . befo re  1-7-1987) th e  ap p lic a n t f i l e d  th i s  

a p p lic a tio n  on 9-.9- 1986, Hence th e  a p p lic a tio n  

i s  w e ll in  tim e in  view o f  se c tio n  21 of th e  

A dm in istra tive  T ribunals Act, l985.

3 . That th e  co n ten ts  of para 3 of th e  w r i t te n

re p ly  a re  denied  and th e  a p p lic a n t r e i t e r a t e s

th a t  th e  c o n te n ts  o f para 6 of h is  e a r l i e r

a p p lic a tio n  as c o r r e c t .

4 . That th e  co n ten ts  of para 4 o f the w r i t te n

re p ly  a re  denied and the a p p lic a n t r e i t e r a te s

th a t  th e  co n ten ts  of para 7 o f h id  e a r l i e r

a p p lic a tio n  as c o r re c t .  And as such he i s  

f u l ly  e n t i t l e d  fo r  r e l i e f .

That th e  c o n te n ts  of para 5 of th e  v /r i t te n

re p ly  a re  denied and th e  a p p lic a n t r e i t e r a t e s

th a t  ths co n te n ts  of para 8 o f h is  e a r l i e r

a p p lic a tio n  as c o r re c t .  In t h i s  connection  

th e  a p p lic a tio n  subm its th a t  the d ac o ity  

took p lace  a t  Pauta Railway Stat|.on where 

th e  a p p lic a n t was posted  as S ta tio n  Master 

some tim es in  th e  f i r s t  h a lf  of th e  year o f

l984 and being th e  s ta t io n  m aste r, w ith due 

, r  A -  tierm ission of h is  su p e rio rs  co -operated  w ith th i
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pro secu tio n  a u th o r i t ie s  and appeared before 

th e  t r i a l  co u rt as p ro secu tio n  w itness and 

acco rd in g ly  th e  accoused were con v ic ted . 

Obviously th e  l i f e  and p ro p erty  of h i s  own 

and of h is  fam ily  came in to  extreme danger.

As a m a tte r  of proof of d aco ity  a copy of 

th e  l e t t e r  dated  9-5-1984 is  f i l e d  herew ith  

as annexure no. R -  2 to  t h i s  r e jo in d e r ..  

Moreover, th e  o rder of th e  acceptance of th e  

so c a l le d  vo lun tary  re tire m en t of th e  a p p lic a n t 

dated  3 0 -io -l9 8 4  marked as  annexure no. 5 to  

th e  e a r l i e r  a p p lic a tio n  has n e ith e r  been served 

upon th e  ap p lic a n t nor has been signed by the 

competent ap p o in tin g  a u th o r ity .  The copy of 

th e  same was came in  to  th e  no tice  of the  

a p p lic a n t a c c id e n ta lly  vfhen he rece iv ed  a 

l e t t e r  dated  l8 - io - l9 8 5  marked as annexure 

no. 6 to  th e  e a r l i e r  a p p lic a tio n  fo r  th e  

f i r s t  tim e on 2 2 - l l - i9 8 5 , During th e  period  

from October/November i984 to  November/December

1985 th e  a p p lic a n t could not rece ived  h is  

pay due to  i l ln e s s  however he w rote number o f 

l e t t e r s  to  the  a u th o r i t i e s  but th e  a u th o r i t ie s  

did  not b o ther to  re p ly  th o se  l e t t e r s .  The 

sa id  o rder dated  l8 - i0 - i9 8 5  appears to  be 

m anufactured and fo rg ed  one in  o rder to  h a rra se  

the a p p lic a n t.  On i t s  p e ru sa l i t  i s  c le a r  th a t  

when th e  se rv ic e s  o f th e  a p p lic a n t were 

te rm ina ted  on 9 - n - i9 8 4  how th e  a p p lic a n t 

became unau thorised  occupant from tn e  da te  

30- 10- 1979, F a r th e r , on th e  perusal o f the  

order dated  30-10-1984 th e  same appears to  

be th e  m anufactured and forged one on th e  

;rounds th a t  i t s  syntex i s  in c o r re c t  l ik e

-  3 -
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and th e  l e t t e r  i s  a lso  not signed by the

eompetent ap p o in tin g  a u th o r ity .  I t  appears th a t  

some c le rk  of th e  departm ent has issued  i t  

on b eh a lf of th e  B iv is io n a l i^ ilw ay  Manager 

(S ), Izze tn ag a r. The orde^ should have been 

signed by th e  competent ap p o in tin g  a u th o r i ty  

and th e  a p p lic a n t pays h is  re l ia n c e  on th e  

5 ru lin g  framed by th e  Hon’ble  D iv is io n  Bench

o f the  H on'ble Higb Court o f Ju d ic a tu re  a t  

I  A llahabad, Lucknow Bench, Lucknow. A photocopy

1| i s  f i l e d  herew ith  as  annexure no. R-3 to
• 'f -- I, . i- T -M .il
i t h i s  re jo in d er*

6 . That th e  co n te n ts  of para 6 of th e  w r it te n

re p ly  a re  denied and th e  a p p lic a n t r e i t e r a t e s

. th a t  th e  co n ten ts  of para 9 of h is  e a r l i e r

a p p lic a tio n  as c o r re c t .  The a l te r n a t iv e

remeady a v a ila b le  to  ths a p p lic a n t has

■ a lread y  been ixhausted  as a f t e r  f i r s t  in form ation
' )

th a t  he i s  not in  se rv ic e  th e  a p p lic a n t 

rep resen ted  to  th e  a u th o r i t ie s  vide h is  

l e t t e r s  dated  30-H -1985 and 31-12-l985  

and did not get th e  re p ly  w ith in  s ix  months#

That th e  co n te n ts  of para lO of th e  e a r l i e r  

a p p lic a tio n  h ts  bb en "rep lied  in  para  i 6 

of th e  w r i t te n  re p ly . The a p p lic a n t r e i t e r a t e s

th a t  th e  co n ten ts  of para lO of h is  e a r l i e r

a p p lic a tio n  as  c o r re c t .  The c o n te n ts  of 

para 7 o f th e  v /r itte n  re p ly  a re  andisput^feed • 

as
8 , That th e  co n te n ts  of para  8 and 9 of th e

-  w r i t te n  re p ly  a re  denied and th e  a p p lic a n t
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r e i t e r a t e s  th a t  th e  c o n te n ts  of, p ara~ l of 

h is  ear^-ier a p p lic a tio n  as c o r re c t .  The 

a p p lic a n t submits th a t  th e  d aco ity  took 

p lace  on the same s ta t io n  where th e  a p p lic a n t 

v/as posted  and th a t  too during  th e  period  of 

, h is  p o s tin g . I t  i s  h a rd ly  d isp u ted  th a t  

th e  Pauta Railway Si?ation w hether comes 

under th e  D is t r ic t  P H ib h it  or D is t r ic t

- Lakhimpur.

Hiat the  co n ten ts  of para 10 of th e  w r i t te n  

re p ly  a re  denied and th e  a p p lic a n t r e i t e r a t e s  

th a t  the c o n ten ts  of para 2 and 3 of h is  

e a r l i e r  a p p lic a tio n  as c o r r e c t .  The Service 

reco rd s of th e  a p p lic a n t upto l98o has
✓

not burnt in  th e  f i r e  a c c id e n t. The sam-e 

has been destroyed  or concealed by th e  

■ au th o ritie s  in  order to  h a rra se  th e  a p p lic a n t. 

Moreover how Shri Ram l^ r a in  P rasad , th e  

A ss is ta n t Personal O ffic e r, Izze tn ag ar has 

v e r i f ie d  in  th e  v rritte n  re p ly  th e  da te  of . 

th e  appointment of th e  a p p lic a n t.

So ffiar a s  th e  suspension of the  a p p lic a n t 

in  th e  February l9 8 i  i s  concerned, th e  f a c t s  

in  para 10 o fth e  w r itte n  .re p ly  have x^rrongly 

been p laced . I t  i s  -true th a t  the a p p lic a n t 

was suspended in  February l98g. and was 

served w ith  a ch a rg e i sh ee t in  March l9 8 l .

But a f t e r  due enquiry  no p u n is to en t was 

imposed and th e  charge sheet and th e  o rder 

of suspension was c a n c e lle d  vide l e t t e r  

dated  3- 2- 1982, A photocopy i s  f i l e d  herew ith  

as annexure no. R -  4 to  t h i s  r e jo in d e r .
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1 0 , That th e  cm tents of para H  of the  w r it te n  

re p ly  a r e , denied and th e  a p p lic a n t r e i t e r a t e s
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\   ̂ 4  of b isth a t th e  con ten ts of .para
a ; c o r r e c t .  It is  very much surprising

that on the one hanfl vide para 10 of the

r îv i t  i s  v e r if is ^  W w ritten  rep ly  i t  i s
« tte Assistant personal

Ram m ra in  Prasad, tlE
that th8 service records

O fficer ,
up to  February l980 were burnt in a f ir e

.  . the other hanfl vide para U  olaccident and on the ot.u
tte written reply he v er ifie s  .n .  challenges 

tbe aate of applint^ent of the appUcanU
so far as representation by the applioant ^

for h i s  s e n i o r i t y  .is c o n c e r n e d  i t  i s  ^ - x t t e d

th a t  he r e p r e s e n t e d  many tim es e a r l i e r

.  97 2-1961, 15-11-1972, l3-i3»l982,
l e t t e r s  dated 2 /-^  i
8-9-1983 , 29-5-1984 in writing and s e v e i a l  

other t i m i s  orally . Few of t h e  p h o t o c o p i e s  of 

t h o s e  le t te r s  are fUod herewith a . annexre

no. R -  5 to  t h i s  re jo in d er .

11 , That th e  con ten ts of para l2  of the w ritten  . 

rep ly  are denied and th e ap p lica n t r e ite r a te s  

that th e con ten ts of para 5 and 6 . of h is  

e a r lie r  a p p lic a t io n  as c o r re c t .

Moreover, during th e  p o stin g  a t Pauta Railv/ay 

S tation  the ap p lican t became H I  and was 

adm itted to  the Railway H osp ita l and a lso  

keeping in  view of th e sa id  s ta t io n  d aco ity  

i t  i^as h ig h ly  d esira b le  in  th e  in te r e s t  o f. 

th e  s a fe ty  of the ap p lican t and h is  fainily  

that he should have been trans|erred to   ̂

some other p lace . On 30-7-1^84 (vide annexiare

no. 1 to  the application).the wife of the

apiaioant requested the authorities
her husband thereafter the

^ s . -

to  tra n s fe r

H e s

a s .
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12, That th e  co n ten ts  o f para  13 of th e  w r it te n  

re p ly  a re  denied and th e  a p p lic a n t r e i t e r a te s  

th a t  th e  c o n te n ts  of para 7 of h is  e a r l i e r  

a p p lic a tio n  as c o r re c t ,

13; That th e  c o n te n ts  of para 14 of the  w r i t te n  

re p ly  a re  denied and th e  a p p lic a n t r e i t e r a t e s  

th a t  th e  co n ten ts  of para  8 of h is  e a r l i e r  

a p p lic a tio n  a s  c o r r e c t .  O ff ic ia l  reco rds 

may or may not be a v a ila b le  w ith  th e  a u th o r i t ie s  

hm  f a r  th a  a p p lic a n t i s  concerned and 

re sp o n s ib le . In f a c t  most of th e  se rv ic e  

reco rd s of th e  ap p lican t have been m anipulated 

and destroyed  by th e  a u th o r i t ie s  who were 

annoyed w ith  th e  a p p lic a n t.  And fo r  t h i s  

reason  th e  a u th o r i t ie s  a re  avo id ing  to  

produce th e  o f f i c i a l  reco rd s .

-  7 -

14, That th e  co n ten ts  o f para 15 o f th e  w r it te n  

statem ent a re  den ied  and th e  a p p lic a n t 

r e i t e r a t e s  th a t  th e  c o n te n ts  of para 9 o f 

h is  e a r l i e r  a p p lic a tio n  as c o r r e c t .  I t  i s  

c le a r ly  ev iden t from th e  am exure  no, 1 to
-•3

th e  a p p lic a tio n  vide i t s  para  4 t h t t  th e re  

was c le a r  q u estio n  o f s a fe ty  and s e c u r ity  

of th e a p p lic a n t and h is  fam ily  and th e

' h e a lth  v is e  s u i t a b i l i t y  of th e  p lace  fo r  the

a p p lic a n t,

15. That th e  con ten ts  of para 16 o f th e  w r it te n  

re p ly  a re  denied  and th e  a p p lic a n t r e i t e r a t e s  

th a t  th e  co n ten ts  of para 10 o f h is  e a r l i e r  

a p p lic a tio n  as c o rre c ts  II? i s  t ru e  th a t  the 

vo lu n tary  re tirem en t was sought by the 

ap p lic a n t but why? Vlien th e  a p p lic a n t 

ap p lied  fo r  th e  v o lu n ta ry  re tire m en t he was
A

n h v 'jic a lly  as w ell s s  m entally  not, f i t  and
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and under duress and co ercion  as being 

d e l ib e ra te ly  kept a t  the  most unsafe 

and in secu re  p lace  of xifork th e  a p p lic a n t

lo s t  h is  balance of mind fo r  which a u th o r i t ie s
, \

were re sp o n s ib le , tendered  h is  r e q u is i t io n  

fo r  voluntary: re tire m e n t. The a u th o r i t ie s

/ d id  not allow  him to  a v a il  the compensatory
;

r e s t  which i s  most e s s e n t ia l  f o r  e f f i c ie n t  

working and performance of th e  employee.

16. 'j?hat th a  co n ten ts  of 0 )ara i 7 of th e  w r i t te n  

re p ly  a re  denied  and th e  ap p lican t r e i t e r a t e s  

th a t  th e  co n ten ts  of para u  of h is  e a r l i e r  

a p p lic a tio n  as c o r r e c t .  On the  perusal o f 

th e  annexure no. 5 to  th e  a p o lic a tib n  i t  i s  

very c le a r  th a t  n e i th e r  th e  syntexof the  

o rder i s  c o rre c t no^ i t  i s  signed by th e  

competent a u th o r i t j s s  and appears to  be 

m anufactured and- fo rged  one. Moreover th e  

a p p lic a n t tendered  h is  req u est fo r  v o lun ta ry  

re tire m e n t on 9 -8-i984  and befo re  exp iry  

of th e  period  of n o tic e  o f th re e  months

i . e .  befo re  9 - l l - l9 8 4  the  o rder should not 

have been passed on 30-10-1984, And i f  

i t  was passed th e  same should Igave been 

revoked or can ce lled  or r e - c a l le d  keeping 

in  view th a t  before the  p eriod  of th re e  months 

n o tic e  th e 'a p p l ic a n t  withdrew h is  R e q u is itio n  

on 5-11-1984. '

16, That th e  co n ten ts  o f ;§ara l 8 of th e  w r it te n  

re p ly  a re  denied and th e  a p p lic a n t r e i t e r a t e s  

th a t  th e  d o n ten ts  o f para  12 o f h is  e a r l i e r  

a p p lic a tio n  a s  c o r r e c t .  Wo m a tte r  whenthe 

l e t t e r  dated  5-11-1984 reached a t  th e  o f f ic e  

of th e  respondenbs i t  i s  im portant th a t  ^

-  8 -



1

-  9 -

th a t  such an o rder dated 30-10-1984 should not 

have been passed befo re  9 - n - i9 8 4 .  Moreoverj 

th a t  unsigned o rder dated 30-10-1984 has never 

been served upon th e  a p p lic a n t. A fter mol?e thati 

one y ear th e  a p p lic a n t came to  know th a t  he is  

nosore in  se rv ice  only on 2 2 - i l - i9 8 5  when he 

rece iv ed  a n o tic e  dated  l8 - io - l9 8 5  to  v aca te  th e  

o f f i c i a l  re s id en ce .

17. That th e  co n ten ts  of para l9  and 20 of th e  

w r i t te n  re p ly  a re  denied and th e  a p p lic a n t 

r e i t e r a t e s  th a t  the c o n te n ts  o f  para 13 and i4  

of h is  e a r l i e r  a p p lic a tio n  as c o r re c t .  I t  i s  

not c o r re c t  to  say th a t  th e  a p p lic a n t had 

f u l l  knowledge of h is  re tire m e n t. During h is  

i l l n e s s  when th e  ap p lican t revoked h is  req u est 

w ith in  th e  period  of n o tic e  and th e  a u th o r i t ie s  

d idnot bo ther to  re p ly  th a t  l e t t e r  th en  how 

th e  a p p lic a n t came to  know about i t .  A fter 

rev o catio n  of th e  vo lun tary  re tire m en t n o tic e  

th e  a p p lic a n t approached to  the  a u th o r i t i e s .

But the  a u th o r i t ie s  kept them selves mum. On 

22-5-1985 th e  a p p lic a n t went to  th e  Pauta Railway 

S ta tio n  to  know th a t  why the  a u th o r i t ie s  a re  

at speaking about h i s  re p re s e n ta tio n s . One of 

\t i ie  f r ie n d s  of the  a p p lic a n t provided him a 

photocopy of th e  order dated  30-10-1984. The 

p l ic a n t  was su rp rised  to  know th a t  ks why 

he was not in tim ated  by th e  a u th o r i t ie s  about i t .  

Number of l e t t e r s  were w r i t te n  by th e  a p p lic a n t 

to  confirm  the  a u th e n t ic i ty  of th e  o rder dated

30- 10-1984 and in  th e  mean time on 2 2 - il- i9 8 5  

th e  a p p lic a n t came ti> know through th e  l e t t e r  

of Mandal Sanraksha A dhikari dated  l8 - i0 - l9 8 5  

to  vacate the  o f f i c i a l  re sid en ce  as  the  ap p lican t 

was no more in  se rv ic e . T h e rea fte r the  a p p lic a n t
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represen iisa  _
a u th o r it ie s  did not reply.; However a f t e r  f

t h i s  claim  p e t i t io n  tie fo re  th e  Hon b le  ^

c e n tr a l  M M in ls t.a tlv e  I r l . ^ l - t .  on 9-l2-l9B 6 

th e  o f f ic e  of th e  D iv is io n a l » U w ay  Manager
( S ) , . l z .e tn a g a r  informed th e  a p p lic a n t th a t  th e

r e q u e s t  f o r  vo lun tary  re tirem en t has been accep te  

from 9- 11- 1984, A photocopy of th e  same xs f i l e

,.T.o nn R -  6 to  t h i s  r e jo in d e r ,  herew ith  as annexure no. R

 ̂ 91 of th e  w r i t te n  re p lyThat th e  c o n te n ts  of para ^1 oi

a re  denied and th e  a p p lic a n t r e i t e r a t e s  th a t  

th e  co n ten ts  of para  l5  of h is  e a r l i e r  a p p lic a tio n

a s  c o r re c t .

19. That the contents of para 22 of the w ritten  reply 

are  not d isp u ted .

18.

2 0.

21,

C.X--

That th e  co n ten ts  of ^ a r a  23 o f the  w r it te n  

re p ly  a re  denied and the  a p p lic a n t r e i t e r a t e s  th a t 

th e  co n te n ts  o f para 17 of h is  e a r l i e r  a p p lic a tio n  

a s  c o r re c t .

That th e  co n ten ts  of^ para 24 of , th e  i f r i t t e n  rep ly  

a re  denied and th e  a p p lic a n t r e i t e r a t e s  th a t the • 

co n te n ts  of para i8  of th e  e a r l i e r ,  ap p lica tio n ., 

as c o r r e c t .  The t e r r i t o r i a l  j u r i s d ic t io n  i s  not 

d ispu ted  and the a p p lic a tio n  i s  f u l ly  w a ll in  time 

under th e  se c tio n  2 i  d)f the  A dm in istra tive  

T ribunals Act, l985.

contorts of para 25 of the .r ittdenied and the ^^ply

of p , , ,  that the

'■ r e ,
tendered



-  11 -

departm ent who has d ra f te d  th e  in c o r re c t  syntax 

and th a t  to o  i s  passed before  th e  exp iry  of the  

period of th re e  month’ s n o tic e . Moreover the 

o rder dated 30-10-1984 has ne'ger been served  

upon th e  ap p lic a n t a s  y e t.

2B. That in  view of th e  above f a c t s  and le g a l p o s itio n  

i t  i s  h ig h ly  d e s ira b le  in th e  in te r e s t  of ju s t ic e
I *

th a t  t h i s  Hon*ble A dm in istra tive  T ribunal 

may be p leased  to  quash the  o rder dated  30-10-1984 

and allow  th e  a p p lic a tio n  vfith c o s ts  in  favour 

)f th e  a p p lic a tio n  and as a g a in s t th e  responden ts.

APPLICANT 

V S R I F I C A T I O I .

I ,  a?ipa Shanker Awasthi, aged about53 years 

son of Shri Raj Ifeth Awasthi p re s e n tly  re s id in g  

a t  Mohalla Bramhavarta, Post O ffice, B ithoo r, D islJric t 

Kanpur CU. P .) ,  being th e  a p p lic a n t ih  th e  above noted 

a p p lic a tio n  do hereby v e r ify  th a t  the co n te n ts  o f 

para 1 to  23 of th e  re jo in d e r  a re  tru e  to  my personal 

knowledge. Wo p a rt o f i t  i s  f a l s e  and nothing m a te ria l 

has been concealed . ^— --

Signed and v e r if ie d  t h i s  day of May i987

in  th e  prem ises of th e  C en tra l A dm in istra tive  Tribunal 

a t  A llahabad.

APPLICANT
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STATE OF U. P . & ANOTHER VS. U . P. PUPMC SERVICES TRIBUNAL (HC, LB) 13

was Started, it was not proceeded with and no punishment was inflicted on hir. 
In t h ^  circuimtances, therefore, if the appointing authority considered 
expedient to terminate the services of the rcspondent-a probationer-it cann. 
be said that the order of termination attracted the provisions of Article 311 < 
the institu tion . Tlius, if the appellant found that the respondent was ik 
suitable for being retained m service that will not vitiate the order impucnc 
as held and observed by this Court in the cases cited above.

16. For these reasons, therefore, we are satisfied that the order terminal 
ing the ^ryiccs of the respondent was valid and did not involve any sticm 
and was fully justified in the facts and circumstances of the present case, Th 
High Court, therefore, errftd in law in quashing the impugned order. Fc
S  A® S'® the judgment and decrce of th
High Court and hold that the order terminating the services of the reponden 
was valid in law. In the cifcumstaiices of the case, there will be no order a 
to costs.

^ t ^ A B A D  HIGH COURT, LUCKNOW BENCH 

( B e f o r e  H o n ’b i ^  T. S. M i s r a  a n d  K. S. V b r m a ,  JJ.)

Writ Petition No, 677 of 1977, decided on April, 25, 1980 

State o fU . P. and another Petitioner;

Versus

U. P. Public Services Tribunal No. 1 and another ... Opp, Partie?

bv the proposal o f , termination In the fik
cannot.terminate serricesof a Government servant.

to ^  1“ order
an isn? It ra s  necessary that a notice duly signed

Petition dismissed.

(Delivered by Hon’ble T- S. Misra, J.) 
giving rise to'^isjNo 2 Rat ^  petition are as follows : The opposite-party

k  Family Planning Health Assistant
orders of the Additional 

His Mirvias

The opit>c»Jtfr-j>^y^c 
1972 hc Ŝ as -  ■
intim^i^j 
pome * 
pgid on^.
PirectOrxJt

~nSture inasmuch a,:

--4I :
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L  L  T  (Services), igsi
134

the earlier “  *" * l-»WvrcES}, 19^1

montt\ a“n ? t4 “fa  shorf ûash<
was also contended that on the fo'
u,a. oT • the sai
^  » '* ‘fte Z i Z r i z j ^ ‘ w s z r ;  i t “2‘
<J>K<l30th April, w 6 ? " ‘o ,- ' ' “ ,“ l>«»"=nionthw^^^^ ‘ i?"'' * “ « ' fc
ihe opposite pjfjy f  same bmir i “ -

P H s i i p s i s ^ s

#  S C i S P ^ S l S p S S
penalty and was, therefore term in atioT orS ”" before if

A ,fe*?i."“=. *'<< wtoof to hto ” T ^ 'i"  “ '« «
Pr'«»t opposite  Th“" p ^ Z t i ^

^ ® ^ B O p r c s i i y K r ^ £ ^ U ! £ ^

4:^
C wae

~Tiis 
- * ^ s  by
vSSstitu-■̂TToT• '-onstftu-

r '
V.



ISRAR ahm\D vs. The z ila  Parishad (HC, LB) 135

lE ^ a K F h iH rh iS e T O ^ ^  T ite in p t aons. o j
July. 1970 was served on the o p p o T e S v  N o^  cqpy^JS^SeOrd^r of 15th 
23 months. The Tribunal n o t S f  S ^ ^ ^
thing appeared to be shadv Tli(» infi.r» ^  ^  that the whole
iK t a l f S n o t  S  s a i n r b e  u^iuM M  “  «'i»
coming to the conclusloh that the order' w l  n l l S  • 
considered thos6 reasons and we do not finH F̂ v 'i* nature. We have 
conclusion rcached by the Tribunal in th l  °  t ‘̂ 'S?8'‘ec with the
paŝ d by the tribtiril] is unasŜ ^̂ ^̂  P̂der

3. In the result, the petition fails and is dismissed with costs.

y
ALLAHABAD HIGH COURT, LUCKNOW BENCH 

( B e f o r e  H o n ’b l b v ^ C .  S r i v a s t a v a  a n i j  K .  N .  G o y a l ,  J J .)

Writ tetitid . No. 252 of 1976. decided o b  March 6.1979
israr Ahmad

Vecsus
Petitioner

The Zila Parishad
— 0pp. Parties

'S ta  “  P“"“ “  «'“ •the oDtset that the Writ v 1. where It is obvious even at
before the Public ServlSS K h  « claini, if preferred
person, w b 2  In such case, a
Tribunal. 5 J V ? e  to r a S  ^ go before tfae
the Tribunal may Hot b “aile to time asid sueh Patent Lid t  decide the iHihiii 9 reasonable period.
clearly S  t“

(Para 17)

withou^makfnt^a^LCS^lfrL*®^®^^® the Adhyaksha

JVrit petition 'alhwed.
Cases referred :

1 - State of U. P. V* Mohammad Nooh, AIR 1958 SC 86.

 ̂ ' m ”208 ^ordgn Compensation Commission, (1969) 1 AH

3. Union of India v. Tarachand Gupta and Bros., AIR 1971 SC 1558.
4. Tma Engine$ering fUfd Locomotive Co. Ltd v. The Assictnni r^m. 

mission^ of CotmerciO} Tax and another, AIR 1967 SC 140].

^  ^  J'̂ .<1 C ''h  ^

4 -
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N O R III BASURN  KAILWAY

lo— ;i50
N. F.- <1. J.V)

?; >• »}. .

Rm »f« 1 
8TANDARUIOKM NO. \

« « ! . .1  w w  «n i, U  « i«  ' I ' j U T i  l ? 5 1 * i S T  *}>i<iiid4r4Fiinii of i Irtkr of SuM>c«»*"» (R«>** ( I)of * <* * *  A) Kult. IW»).

■ W - .

{Nan»«' of Railway uUininWtralion)

(M u  fqm) 
(Plut< ilf iksuc)

....................................................f« ^ ..../? . '..v '.i7 .

<n I  vr 0  H i> K K

v il
isi
%

V

q4^nt n <lVr ^9m) vfTSj

Wiicrc U8 ii Jiwipliiury proc<oding aBainsl 

I«'i'■' .jilir iij.,,^4.'...j  . ..................•'----- ■••■_........
' • I r ' . V / /  ........................ 0»utn»5 uod dchignu-
i J ! tk)ii of U»e KitiUuy servant) i» conicmplaM/pcmling.

«T« : ....................................... ..........

UT̂ M »r 5(tir/̂ ®aiB vtsir \]|r

ĥerc 08 cawc'tijjainst Shii......................................

(Name unS^kjUm ition^ serv;iiil) in res-
jwcl of ii crimhHl oifoncc is uniii-r iuvc'.iig.iiiun/ 
inquiry/lruil.

■? ■ f ■■

Sl'H'’
v»

Iffl: rrfiU/Vi^ i»'T#/tHlr({5fŴ totr» (q* Iftr U-) »9«8 ^ **
i; ' , I I I  ffi =<■ u lir r  i 1 VI iriiii a m  v^ ) H'm im.rt h<̂

V I  (1 ) sr jM firrf ) M»?, 4/fW»> 5 ( 1 )  P
. I’ ' fnj r̂sii wf'i'ivi "Kf srtfia vrî  5<? r(/iq:jrxi itft...........................
 ̂ ■ m m inu ■ ..............»r fjiwwjfTtfrsT 11

Now, iliucu.ic, ihc prebnieiit/thv Railway Boara/ihc undcr.<.ignoil (the authority CvMiipcl̂ nt U) place ihu 
Railway ;>cfvuiu umlci suspcnbioii in terms of the Schciiulcs 1, II unj III appomioil (i» R. S. (I) & A) Kulcs, 
J%8/«n auih.'iiiy mciiiional in proviw) |o Rule 5(1) of tin; R. S. (D & A) Rules, 1968); in cxcicisc ut lite 
KJWUivyuraijiJ by ku k  4/iiruy|»o U^Hulc 5 ( I) of tjtu.1V «■ d> ^  A) Rules, 1%8 hereby pl.iccH il.c saul
ihri........U  - t  ...... f^£/lM <^7h..jnL>il..................................................... under sû pcuMon with
mmodiulu cira.t/v\iih clfcct Irum,., .....................  ................. :

UK »ir M13W f-fJlt HÎ fT it fif? f-49 H H  «Î »T lfW4t 7̂ >If gfli? ........................................... .. ’ *
<m*f hiIm» Ni f i  ip M r  »if»ir i , _ .

It h lurtlici uidcied that during the period this order nhall remain in force, the baid Shri..>..,•.••• ••• •
.................... ................... ..shall tjol Icavo the headijuarters without obtaining the previou.s pcrnnssion
of ihc cuni|H:U'iit authority.

''
M ; ' .

if I'

r.

i.

■ f

V
'- W -

1 / : ;

* V 5fR n)
(Uy order and ht ihf name of the President)

............-.j.*-
(S lit nut we)
fmr.

i t .  •*

';i 
'I'y.' i

i '
.  I i , ' ,  <

I - r ' y

y  I ♦
A-r 'i 

3 /ivi -

Miw r; % • f ' __ —̂
(  ■ M  -C  ........ '• •

(A'w/h'K V/y ) ! I  j /

‘ Uoignation of the ;>us»pendinB '•lullioiity.

(ikiiretary, Railway Hoard, where Raihsay U*'a-
rd »s itto .su;.iH*(iding authority >.

(mIU Nwkh ŝ ifu rr^ gi_ai iiit <r
/V ( :  

Ti' '̂UiT f 'ra rt  rf «{|̂ ?ff Vt ufv tHlf'Ttt ,
+ «1JI( /! i) ,.

(Pe*iui)atjon »'t liva olUt̂ cr t»uthM(i»tfd undier. 
artfvle V7 (2) of the CoubtitiiL'-uiio auihenUf '
(;alC tJidcr on behalf ill tlic . i wlicic
the t'resident the i«uii|wnding

...,X
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Copy (0

a . # t :

', 'Mm •-'T.!'f?'

*rt « , « . r «, « „ I, J w  « » f  ^  A
Shri..... .......... .................... , ■' • ,■'"

ii;.mc iind (loigiuiiioii of the >iu5p(fndcd'iiaiivJaV'̂ v̂iinn. ’’or;trt;;;'v«:;:;:u;:‘:̂ ^̂ ^̂

>
 ̂af« mivr nt?<Tfit % *1111 f̂ ?rr srm fv̂ r arrir 1 

Where Ui« order ifc^pressetl to be made io the name of Frcsidcol.

N l;R  777W(!ii5 ~-2o,(XH)---g « 78
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T o ,

Reg}-

Tlie D istt Traffic Supdt,
N*E. Railway,
E ^ t e h g a r h *

l!̂  original seniority from 1957 & original 
confirmation frcra 1959,

Sir,

Most humbly and respectfully I beg to lay down the 

following few lin es  for your kind consideration & favourable 

orders:-

That I have passed the ASK’s training on 195? and then 

I was sent fot* Practical training at Kuraghat station ( which is  

at present Gorakhpur Cantt. Station), frcxn that time I was 

working as AŜ i independantly a fter  giving Asslrance in Assurance 

Register by order of D istt. tra ffic  Supdt. Gohda, After transfer 

fran Gonda t)istt* to J^tehgarh Distt it  was tried  to make my 

new appointment and hence I was sent for Practical Training again 

at Kalianpur Station for few days only due is  make my service new 

a ’d u t il iz e  me to work as Rest giver ASJ4 and my seniority was 

shovm from 1958 instead of 195?. It is not a rule. Actually i t  

should be from i95? as I was u tilized  to work as AQv̂is job in  

denendently.

Under the above circumstances I very submissively request 

to your goodself kindly to see the above case throughly and 

arrange my original seniority from 1957 and original confirmation 

from 1959.

Boping that my request w ill be entertained, for which I 

shall remain ever grateful to you.,

'Thanking you Sir,

Dated; Feb 27, 1961
Yours fa ith fu lly ,

( K. S. A vasthi ) 
ASIVBHK.

,s



'To ’ The Divl Supdt CP) 
W.E.  R a i l W j  
iZATtlAGAR.
Regi- My original Seniority from l957 & original 

confirmation f r om 1959*
S ir ,

I have to draw your kind attention to my appllciatlon 

aatsd 29.3.61 ana its  JemlnasrS dated 13.12,61, 25.5.63,28.12.62, 
20.6.63, 15.11.63, 8.4.64,21> 10.64 , 5.5.65 , 26.11.65 , 8.7.66,

19.12.65, 2 .6 .67 , 22.11.67, 29.5.68,20.11.68, 10.6.69,27.12.60, 

9 .7 .7 0 , 24.12.70, 9.6.71 23.12.71, & U .5 .7 2 , regarding as 

, tove for e a r l y  action I farther request to yoilr honour kindly 

>  to  apprioe me with the results at an early date and oblige.

mth thaKs, fa ith fu lly ,

a / *
( K. S. AVa,sthi ) 

asm/  FBI).

Copy of the above is forwarded to  s-
1, Ihe OiVl, aipdt N.'i. Railway Izatnagar f6r information and 

n e c e s s a r y  a 6 t ^ o n  &

2. ^ e  Regional;-Lab our Commissioner ( Central ) Swraoop Nagar K̂ n ur
for information and no ess ary action*

Dated No». 15, 1972 toasthi )
R A S t / F ® .
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To
’ The Divl ^^ilway Manager 

Railway, 
iZATNAGAr.
Reg!- Ky original Seniority from 1957 anfl original 

confirmation from 1059.

Siri
iour kind attention is  invited t6 my application 

dated 27.2 ,61, and it s  reminders dated 13.12.61, 25.5.62,

28.12.62, 20 .6 .63 , 15.11.63, 8 .4 .6 4 , 21.10.64, 5 ,3 .65,

26.11.65, 8 .7 ,66 , 19.18.66, 2.6.67* 22.11.67, 29.5.d8, 20.11.o8, 

10.6.60, 27.12,69, 9 .7 ,70 , 24,12.70, 9 .6 .71 , 23,12.71, 11,5.72, 

15.11.72, 29.5 .73, 15.11.73, 8 .6 .7 4 , 15.12.74, 33.5.75,

13.11.75, 9 .7 .76 , 27.12.76, 18.6.77, 26.12.77, 11.5.78, 10.12.78) 

21 .6 .79 , 6 .12 .79 , 25 ,5 .80 , 14.12.80 17.6.81 & 22.12.81 

regarding as above addressed to you & c o p y  to  a l l  ooncarned for 

early action I further request to your honour kindly to apprise

mo wirh the results at and,earliest possible date.
The matter is  going to be more old hence I request to

y o u r  iionour kindly to decided is  very sown otherwise i t  w ill

go up and w ill be decided through the court of Justice. It is

a n o t i c e  from my side for th is I 'w ill wait for a m o n th  for your

re p ly  fo r  d ec id in g  th e  case*
« e r  the above circumstances I very selm issivly request

taoyour goodseld kindly tb see the above case thoroughly and 

arrange t6 deoida my erigional seniority from 1959 & original

co n firm atio n  from 1959♦
Hoping that my request w ill be acceded to for which

I  s h a l l  remain ever g ra te fu l  to  youi?
Yours f a i th f u l ly ,   ̂ ,

C E.S« ,> m sth i)
Dated toy 13, 1982.

CoDy to th e  above is forv/arded to  J-
, ,  „ w ii T3iV IZH for inform ation and

1. % e Divl Railway Manager, W
necessary  a c tio n .

^ated May 13, 1982*

. - T '  /

( K.S. AwaSthi) 
Rg, Â Ŝ ^̂ ^̂ Â,

A I*'
Cl (-4^/1
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 ̂ BEFORE Tl-iS CSWTRAL ADMINISTRATIVE TRIB'Om 

REGIOm B S ra  AT ALLAHABAD̂  .

RSGISTRATIOW WO. 59? of 1986

Kripa Sh anker Awasthi

\
versus

Union of Ind ia  and o th e rs

A pplicant

Respondents

AFFIDAVIT IW SUPPORT OF THE MRITTSN REJOI10ER 

ON BEHALF OF TH3 APPLICANT

- A , ,

I ,  Kripa Shanker Awasthi, aged about 53 y e a rs , 

son o f S h ri Raj Nath Awasthi, re s id e n t o f Mohalla 

Bramhavarta, Post O ffice B ithoo r, D is t r i c t  Kabpur (U .p .) 

do hereby solemnly a ff irm  and s ta te  on oath as under«~

1. That th e  denpnent is  th e  a p p lic a n t in  the 

abovenoted a p p lic a tio n  andas such he i s  f o l ly  

conversant w ith  the  f a c ts  of the case .

2 . That th e  c o n te n ts  of para  i t o  23 of the w r i t te n  

re jo in d e r  a re  t ru e  to  my personal knowledge.

3. That the  photocopies of the  annexures no.

R -  1 to  R -  6 f i l e d  i^rith th e  w i i t te n  re jo in d e r  

a re  th e  copies of t h e i r  re sp e c tiv e  o r ig in a ls .

# ■

■■a/
•V

DEPONENT

- "f.
-f “iSoi
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V E R I F I C A  T I  0 I

I , th e  above named deponent do hereby 

v e v lfy  th a t  th e  c o n te n ts  of para i  to  3 a±?e 

t ru e  to  m y/personal knowledge which a re  deposed 

hereinabove.

No p a rt of i t  Is  f a l s e  and noth ing  m a te r ia l 

has been concealed . So help  me God,

DSPONEIT
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BEFORE THE CENTRAL ADMItilSTRATIVS TRIBUNAL REGIONAL
BENCH ALLAHABk)

REGlSTRATIOKr NO.597 o f 1986

Kripa Shankar Awasthi «<,

Versus

union of In d  a & others . •

A pplleant

Respondents-

W ritten rep ly  on b eh a lf o f the respondents 

n o . 1,2*3 &re as under

1. That the co n ten ts of paragraphs no,2#3 & 3

and 4 of the a p p lica tio n  n§ed no r e p ly .

2. ..That the con ten ts of paragraph 5 of the  

a p p lica tio n  are denied , the a p p lica tio n  i s  barred by 

tirrte. ' ■ „

3 . That-the co n ten ts of paragraph 6 of the

a p p lica tio n  are denied . Ihe ap p lican t has not given  

f a c t s  co r r e c tly  in  t h is  paragraph.

Ik
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4 . That w ith regard to  the co n ten ts of paragraph

7 of the app lication#  the ap p lican t i s  not e n t i t l e d

X

fo r  any r e l i e f .

5 , That the con ten ts o f  paragraph 8 of the a p p li­

ca tio n  are denied . The ap p lican t had already been

r e t ir e d  from the se r v ic e s  as back as 3G .lO ,l984V

That the co n ten ts of paragraph 9 of the

^ p l ic a t io n  are denied . The a p p lica tio n  i s  barred

inasmuch as the a lte r n a t iv e  remedy has not been

exhausted .

7 , That the co n ten ts o f  paragraphs 11 & 12 of the

a p p lica tio n  need no reply*

8. That th  w ith regard to  the a d d itio n a l f a c t s

accompahying the c la im  p e t it io n , the parawise rep ly

i s  as under

9 . That w ith regard to the co n ten ts  of paragraphic,

i t  i s  adm itted th a t the applicant was posted  a t

' ■ d
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j

Pauta S ta tion  and was working there as S ta tio n  

Master in  grade of Rs.4|5«700 (R .s . 7 3 ). However* i t  

i s  not co rrec t th a t Pauta S ta tio n  i s  near Lakhimpur 

Kheri but i s  lo ca te d  a t n ext to  P i l i^ h i t  S ta tio n  on 

P i l ib h i t  Shahjahanpur Metre Gage S ection  and i s  

w ithin  the p i l ib h i t  C iv il  D is t r ic t .  I t  is  fu rth er  

wrong to  a lle g e  that he ought to  have been given the  

sc a le  o f Rs.550-750, Higher grade promotion is  given  

according to  the s e n io r ity .  Even S ta tio n  ^3asters» 

who were sen ior to  ap p lican t were a lso

grade o f  R s .455-700,

10, That the con ten ts of paragraphs 2 & 3 are 

denied . Ihe personal f i l e  and se r v ic e  fo ld e r  of the 

ap p lican t regarding e n tr ie s  upto F e b r u a r y 1980 

have been burnt in  f i r e  a cc id en t, which took p lace  

in  Personal Branch ik  February# 1980, S ince a f te r  

February, 1980^ the ap p lican t was suspended in  Feb* 8i  

and was punished w ith  the punishment of stoppage o f  

increm ent for  the 6 months on 13. 2*19 81,

r
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11. That the con ten ts o f paragraph 4 are denied.

of
The date of appointment/sKjg the ap p lican t i s  12«6,1958 

and not 1957* In any view of the m atter/ the averntents 

made in  the paragraph \inder rep ly  are not re lev a n t  

fo r  the purpose of deciding the controvercy involved  

in  the present caise. The date of appointment i . e .  

12 .8 ,1956  had always been shown in  the s e n io r ity  l i s t  

p ub lish ed  frcw time to  tim e. No rep resen ta tio n  whatso­

ever was ever made by the ap p lican t ch a llen g in g  the 

co rrectn ess  of the same.

12. That with regard to  the co n ten ts  o f paragraphs 

5&6# due to  a d n in is tr a t iv e  reasons and pub lic  

exegencies#  i t  was not p r a c t ic a lly  p o ss ib le  to  tra n sfe r  

the ap p lican t a t the p lace  of h is  ch o ice . The s e n io r ity  

p o s it io n  of the ap p lican t was c o r r e c t ly  mentioned<- 

which never required any a lte r a t io n . The s e n io r ity  

p o s it io n  was a lso  not challenged  by the ap p lican t at 

any tim e.

m'
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13. That the con ten ts o f paragraph 7 of the

a d d itio n a l fa c t  are denied. The l e t t e r s  of the

ap p lican t were duly r e p lie d  v id e  l e t t e r s  dated 1 9 .9 .8 3 ,

21 .7 .1984  and 1 .11 .1985 .

14. That the con ten ts of paragraph 8 are denied .

The fa c t s  averd in  the paragraph under rep ly  have

been concocted fo r  the purpose of th is  a p p lica tio n .

At no time^ the ap p lican t requested  fo r  se cu r ity

arrangement. There are no record a v a ila b le  w ith  the

respondents in d ica tin g  that a t  any time the ap p lican t  

informed the op p osite  p a r tie s  that there was any th rea t

to  l i f e  Of ap p lican t or to any o f h is  fam ily rrembers.

15. Ihat w ith regard to  the co n ten ts of paragraph

9 , i t  was not p o ss ib le  to accept the request of

w ife o f  the ap p lican t due to ad m in istra tive  reasons.

The tra n sfe rs  are done as per vacan cies and c l a s s i f i ­

c a tio n  of the S ta t io n . I t  i s  apparent from the
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l e t t e r  dated 30 ,7 .1984  i t s e l f  th a t i t  was never the  

case w ithout there had been any th rea t to  l i f e  of 

the ap p lican t or h is  fam ily numbers.

16, m a t w ith regard to  the co n ten ts o f  paragraph
r

10, i t  i s  not p erm issib le  under Rules to allov/ 

s ix  months com pensatory.rest. G enerally the s t a f f  

a v a il th e ir  r e s t  on due d ates. I f  fo r  operational 

requirem ent they do not a v a il th e ir  due r e s t ,  they 

are su ita b ly  compensated by compensatory r e s t  in  

l i e u  Of r e s ts  w ith in  a sp e c if ie d  p eriod , i t  i s  

apparent from l e t t e r  dated 21 .8 .1984  th a t th e  req u est  

fo r  voiliuneary retirem ent was u n co n d itio n a l.

17. That the con ten ts o f  paragraph n  are den ied . 

I t  i s  apparent from Annexure^S f i l e d  alongwith  

a p p lica tio n  i t s e l f  that the request fo r  voluntary  

retirem ent of the ap p lican t was accepted on 30« 10, 84- 

by the competent a u th o rity , which was duly communicated
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to  him. The request o f voluntary retirem en t was

accepted  w ef. 9 .11 .1984  l i e .  to  be e f f e c t iv e  a fte r

3 months of h is  a p p lica tio n  tre a tin g  the period  of

3 months n o tice  as required under the R ules.

l8 ,  ih a t  w ith regard to the con ten ts of paragraph 

12, the request fo r  Voluntary retirem ent as made on 

9 .6 .1984  was accepted on 30 .10 .1984 . The request

fo r  withdrawan dated 5 .11 .1984 was rece iv ed  in  the

o f f ic e  on l 8 . i l . i 9 8 4  i . e .  a f te r  3 months and th a t to

a fte r  the reqeust fo r  wojuntary retirem ent had already  

been accepted by the competent a u th o r ity . The a p p li­

cant was duly informed v id e  o f f ic e  l e t t e r  no* e/ 1 6 i /  

OPTG/ASM/FC/II dated 20.12.1984 turning down the 

req u est of withdrawn dated 5 .1 1 .1 9 8 4 . The ap p lican t  

has d e lib e r a te ly  concealed  the fa c t  regarding l e t t e r

dated 20 .12 .1984 .

19. That w ith regard to  the co n ten ts  o f paragraph 

13# the representation  as mentioned in  paragraph were
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made a f te r  the re(guest fo r  vo lu ntary  retirem ent had

J
already been accepted as back as on 3 0 ,10 ,1984 ,

20, Ihat the con ten ts o f  paragraph 14 are 

den ied . The a p p lica n t had f u l l  knowledge o f  the 

acceptance of voluntary fe tirem en t. The ap p lican t  

h im self had app lied  fo r  voluntary retirem en t, w h ich ' 

in  any case stand accepted a f te r  «spic exp iry of 3 

months i , e ,  the period o f  n o tic e  re(juired by the 

ap p lican t before he could go on voluntary retirem en t.

21, That the con ten ts of paragrsph 15 are den ied . 

The l e t t e r s  were duly acknowledged.

22, That the con ten ts o f  paragrsph 16 need

no r e p ly .

23, That the con ten ts of paragrsph 17 are vague

and den ied .

That w ith  regard  to  the co n ten ts  o f paragrai^ 1©



the a p p lica tio n  is  barr-ed lay tim e.

25 . That the contents of paragraph 19 are

d en ied . There are no m erits in the a p p lica tio n  

and the same i s  lia b le  to  be d ism issed .

( 9 .

VERIFICATION

•J?-

I ,  Ram Narain Prasad, A ss is ta n t Personnel 

O ff ic e r , N. E . Railway, Izatn^^gar, B a r e illy  do 

hereby verifj^ the w ritten  reply on behalf of Union 

of India do hereby v e r ify  thqt the conten ts of 

para 1 to  21 are true on the Information derived  

from the records while para 22 to 25 are true on 

the b a s is  of le g a l a d v ice .

V er ified  th is  dated 

a t  ’

J L ^
\

SIGNATUPJH OF THE F?BSPOHr)AK



Central Administrative Trlb^inal
Add't'^na’ Bench 

ALLA lABAD/PATNA/ŷ L̂PUR
Date of Fiiing... '..I®, 

Date of Rcwefpt by Post

OR
K

>

Bsfore tiae Central A dm inistrative Tribunal: iid d ition a i 

Banch: Allahabad.

I n d e x  

In

d a in i p e t i t i i jn  No. o f 1986

K ripa Shanker A\<;asthi ........... ■ .............

Versus

Dnlon of India & others ...............................  Res ion dents.

Claimant

SI. No D3 s c r ip t  ion of Docunents Pages

1. Claim p e t i t io n

2. ilnnexure >i« (Rep re se n ia tio n  d t.3 0 .7 ,8 4 )

3. lnnaxu:*e * 2 '(R epresen tation  d t .9 .8 .8 4 )  •

4 .  innexure ••3 ' ( Acknowiedgement 0 f  above
rep resen ta tion )

5. Annexure '4 '(L e ttQ r  d t.5  .11 . b 84)

S . innexure ‘5 ‘(L e tte r(O rd e r) ' d t , 30.10.84)

V. Annexure '6 ‘(L e tte r  from D iv is io n a l
Safety O ffice r)

8 . K f id a v i t

9 .  Stay A pplication

10. po\-jer

A liah ab ad  

Date d;.9f)J9.1986

1 to  11 

12 to  14 

• 15 to  21

22 

23 to  25 

25

27

2B to s ’ 

30 to  31

( Claimant )
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B IS M S  

Krt|»a SbankeK AM m thi

Qftlop of India ^ two otteeys

Applioairt 

—  BespooaeHt

m siK im  m

1* iPartioolare o f the tollO jaflt I

(1) Hameoof the Applioaot * l i s ^ a  Sbafiksr Awastbl

( i i )  Haa0 o f  Fathei* •  Sri Hath AwagtM

( l i l )  B eslgoatloa ana offic^®
in  ifdaioh employed

( i^ )  a r f io e  M aress

(v) M dress fo r  servlo© of 
a l l  qotieeg*

* S tation  Master- fa u ta  S tation  
i.B *E ailw ^  j a s t j i e t  f i l iM i i t .

•  Rifpa Shanicer Awasthi 
Station  Master 
tauta Station,
B is tr io t  M l i t o i t  .

I

Kiipa ahanker Awastfol 
Mohalla -  Brateavarta 
f  *0* Mtfeoor 
B is t t .  lanpiar# ( 0 .P .)

2*  garliotala^e of the geBpQiiieyBi

( i )  iaa© end/or Beaignation  
of the Sssponaents*

( i i )  O ffice aa iress of th e
Besponi^ents*

f

Address fo r  serv ioes  
a l l  notices*

) (1 ) tJteion of Inaia  
) tiirougii Seneral Manager 
I I.E* M y *  eoraktopar.

 ̂ (2) B iv is io n a l E ailw ^  Manager 
 ̂ I*B* Ei|T * lazatnagar  

BareliaJ:*
B iv is lo n a l Railway Manager 
(fergoanei)
I . l . E a i l w ^  I  E z a t n a g a r  

B areilly*



3. Partloolaia of the ojaer against wMoh applioation is  ,

<i) Oi*aer io ,  i £ x x x l ^ > ^ - i  ' '

( l i )  M e  50#10#84

( l i l  ) Passed iw ^

(1

f  aesed 08 DeiieOf m v is lo n a l  
Manage^’ i  JPdsesorsQsl) I*iE*Kl^ 

Ba3C®li^y*

( tv )  Swfeject iQ Bsffioval o f Sleiirlce
( AGOQptfituce o f csoadilljloissi volsHl»8ry

^ t i r e r a e a t ) * I

|..^«ai«tloa of tte 0»l#r was paes«a at JaMt«a«ar
. f ytboBai* ' ' ' B a re illy  ( W * )

5*
The applioatit f  artlisi? deelares that tfe£ 

applieatioB  i s  vAthia liia ita t io a  

pj^goribefl 2t ( 2) (a )  of the
I ’

,M at«ist^atii?e S^iij^sals io t  t%§*

6. lgsla_M_iM-Sm.* ®“® of tbe ease ara giirsn bslow «-

th at the applieattt Sai vM e hia le t te u  

’ xeqi^sted th at h ie  s ix  aoriths

Best < i . e .  C s ix  moiiths l# sve  as o o ^ eu -

satoxar r e s t )  ( e*a*) fee i^^e«
a«i theirealte^ h is  i?e(|«est fo r  voluiitai^  

uetlxemeat a e e ^ t e i  . Ma con a itioo  was

flot aecepted) laeatiwhile h®i vithd^ew h is

x e m ^  toiwftta:^ retli?effi©ijt and he 

¥89 voluataa^^ a?eti3F©d which arao anted to  

removal fr(M eervioe*  ̂ fj

Ihe aoeeptaace of y o l m ^ m  retii'ement 

withotffe f a l f i l l i a g  coB dltiou ^ io h
<

to  ra a o ta l toe taashed 1 he J)e deemed 

' i n  serv ice  oontiQiaoasly w ithout any bree^

ani he be glw a aU the benefits ot W y

„ „ /) inolidlng salazy, inoxementa eto-e'i'e*

- o'

1? ( /^■' /



.1.

&*■ lateM tt Qf<i6a?t i f  pmved fo r  ^

Impugaed o^<®r dat#d 30* 10 *84 be not 

iiafleiSefflIM aaa appliea«t be deemea odoMttaeftay 

10 serv lee  with a 21 priirilege® of serv ice  i  te* 

p ^  , iocreaeate aad s©iiiori%  ete*

9« Batnilis a t  iemediea I

fhe appli^aot deelas^e© ttei; tee itfalted 

of a l l  the remedies to  hlia aoder

til© relevant ru les W  s®Rdiag r e t^ s e n ta t io n i  t
►

»
10* Matter aot peaditk  Ooiirt * .

ffoe applieant irbrttjer declares that tfee 

mat te r  regardiiig tfals ap p lica tion  hae

been i s  not pt«ding M o r e  any cotart o f  

law or aoy' otiier authority  or any other Benoh 

;0f. the fris>ianai#i»E»^xMili«* - i e  moved 

w rit p e t it io n  laefore Ho«*ble High 0ourt 

IiiiOkQOw which was n e ith er  admitted nor disfflissed •

1 1 « ^firtietalaa^ o f the Ban  ̂ Braft «

Hawe of the Ba^ on which drawn t s t e te  Batfic of India

Branch Mgh Coort^ 

totenow* .

Draft m *  t Ot/A 661257 dated 9.9*66.
58

l i i(  i.'-i.V ia./Aiaieils of Inaeat.

CĴ ato getltloB s
'A  ^  ^  V  * '  r

AHRexare Io#1 * frta copy of l©pa?esentation 
' ■ ' dated 50f?i84.

Annexure Io*2 i 2rue copy of representation
d'ated 9*8*84*



■̂1

' M n m m m  n©«3 -  flio to  stal; eopf of a^kQowledgmeij-fe*

Annexua?e So*4 frti© cd|j|r o f ; l e t t e r  dated §*11*84 
, £ m  ^tfadifawl o f r e w s t  fo r

V . . < • . - t • ’ : . . •
'iroliiata%'refirem ent•

V

Aanexure Ho.5 * frue cop̂  of oMir dated 50y10#84* 

Annex w© Ko*6 * fri^ eepjr of letter frosi J)*S#0# 

i% »  lii^t laaloaaa^a t liag'been stated above —

¥ e r  1  f  i  o a t  i  o n I ■

Q ^ y  ■ I f  Sl^-.a iStoai&er AwaethI e /o  Sri la^-Hath

^w iatM  aged aboat 55 fea re  ♦ r /o  mohalla Brah«syartat 

■f..Oi|lthoor» B ig tr ia t leqper' ( do- ii@retoy

v e r tfy  tb s t  ttot eon ten tf pai®© 1 to  15 air© tr«e  

to  perBonfil tenowledg# and ise lie f  and that hm %  

not been ets^pmssed ai^y:'aate^xi;Ql, f a c t - .

Signattts?© of tbe lleant

fo

v-d'

fbe le g ls tr a r *
ie^ trax  M iain istrative  fjdbi;in^ 
.Mlafeabadv
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BEFORE THE QEM?RAX ADfflM IgTBATIYE T B I B U m i  A I ALIAHABAD,

CMEM P E T IT IO N  N o . OF 1 9 8 6

K r i p a  S h a q k e r  A v /a s tb i  a g e d  a b o u t y e a r s  s o q  o f  

S r i  B ag  N a th  A w a s t h i  a t  p r e s e n t  r e s i d i n g  a*fc‘= € § S ', 

w  iTij i ni iiii., !iufeux)

V e r s u s

l iq io n  o f  I n d i a  t h r o u g h  G e n e r a l  M a n a g e r  N o r t h - E a s t e r n '  

S a i l w a y ,  G o r a k n p u r *

D i v i s i o n a l  B a i l w a y  M a n a g e r *  N o r th  E a s t e r n  B a i l w a y ,  

I z z a t n a g a r ,  B a r e i l l y .

D i v i s i o n a l  R a i lw a y  M a n a g e r  (  P e r s o n n e l )  N o r th  E a s t e r n

E a i lw a y  I z z a t n a g a r ,  B a r e i l l y .
i ■ ■ .

— - O p p o s i t e - P a r t i e s

C lA IM  P E T IT IO N  UNDER SECTION 1 9  OF THE A D M IH ST R A TU M  

T B IB D im L  ACT 1 9 8 5 *
I

T h e a b o v e  nam ed C la im a n t  r e s p e c t f u l l y  s h o w e t h  

a s  u n d e r  S”

1 .  T h a t  t h e  c l a i m a n t  h ad  b e e n  w o r k in g  a s  S t a t i o n

• M a s t e r  a t  P a u t a  s t a t i o n  o f  N o r th  E a s t e r n  P ^ i l w ^  

n e a r  la k h im p u r  K h e r i  (  U .P .  )  s t a t i o n  i n  p a y  s c a l e  

o f  fe« 4 5 5 ~  Bs*.7 0 0 / " ' w h e r e a s  h e  o u g h t  t o  h a v e  b e e n  

g i v e n  t h e  p a y  s c a l e  o f  Rs*5 5 0 / “  “  & . 7 5 0 / “  w h ic h  

i s  o f  t h e  S t a t i o n  M a s t e r .

I



2» That the ciaimaiqt has ever been siacere , honest and

hard woô tcing throughout the tenure of his service
/

and no adverse entry was ever ocHnniuqicated to  the 

claimant.

3 « That during the*tenure of the olaimaqt' 3 service  

he was never charged for detaining the train for 

even a minute nor any accident occurred during his duty 

' hours*

4 . That the claiajant was in it ia l ly  appointed as an 

Assistant station  Master in the year 1956 when he 

was sent for training by for Staff Training School 

H.E.Eailway Gorakhpur and he ought to have been 

given the sen iority  of 1957 when he completed his 

training* But the authorities concerned for the 

reasons best known to thea gave him the seniority  

of the year, 1958*

5 . That the claimant In the year 1979 was transferred 

from Brahmavart to Mandhana junction of North-Eastern 

Railway and in 1982 he was transferred from Mandhana 

to  Sehramau. Thereafter in the year 1983 he was 

transferred to Pauta railway station* He joined as 

Station Master Pauta in June 1983*

V  "SI That the c lim ate o f Pauta railw ay s ta t io n  did not

t.

^ s u it  the claim ant as he f e l l  i l l  so he moved a p p lica tio n
< ■

, ?  fo r  h is  tr a n sfe r  to  other p la ce  and g iv in g  him due
'j ■

due s e n io r ity  but w ith  no e f fe c t s *

7' That th e a u th o r it ie s  concerned kept mum and did not 

take the trou b le  of acknowledging th e ir  r e c e ip t  •



: ; r

8 . That the railway station Paata was looted in May

1984 and the olairaaqt identified  the accused persons 

who became annoyed and their fellow  persons threw 

the open challenge not only to the l i f e  and property 

of the claiHiant but also to hia family members*

As such security of the claimant was at stake so he 

requested several times for his transfer from the 

said station duties but with no effects*

10.

■r''

\ i ,

That thereafter the claimaatswife named Smt* I?aiaa 

Bevi Awasthi dated 30 . 7*1984 made a representation 

with a request that her husband be transferred but 

with no e f f e c t s » the true copy of which is  marked as 

Annexure Ho«1 to th is claim petition*

That the claimant being puffed up with the harass” 

meat and being very much mentally perturbed on 

the l i f e  and property of the claimant and bis family 

membets was at stake i f  he i s  not trasnferred. He 

iade request * that his s ix  months GompejLsĉ o^Og§l-

i . e  •( s ix  months’ leave on compensatory re^t
/

(C»R») be given to him f ir s t  and thereafter his 

request for voluntary retirement be accepted 

which was received by the opp"party no*2 on 

2 1*8 *8 4 » the true copy of the representation and 

photostat copy of acknowledgment is  marked as 

Annaxure No*2 and 3 to th is claim petition*

That again the claimant vide bis le tte r  dated

8 . 9.1984 reguested the opp-party no. 2 to  allow him 

six  months' compensatory rest which was received



Z:./
by the o ffice  on 24»9.1984 but with no e ffe c ts .

again the olaioiaqt vide his le tte r  dated 28.10*1984 

iaade the aforesaid request which was received 

by the o ffice  of opp-party qo.2 but with qo 

e ffe c t .

12. That the claimant on finding that the opp-party 

no.2 did not even acknowledge the receipt withdrew 

his request of his conditional voluntary re tire ­

ment vide his le t te r  dated 5*11.1984 which was 

received by the o ffice  of the opp”party no»2 

very much within tim e, the true copy of which is

maiked as Annexure Ho to  th is claiM petition
snfflT

but with no reply*

1 5 . That thereafter the claimant sent representation

dated 50.11.1984* 25.1*1985 and 10.3*1985 but 

with no reply.

14» That on getting no reply the claimant went to 

Pauta railway station on May 22, 1985 when he 

found a le tte r  signed on behalf of Divisional 

Eailwpy Manager (P) the opp-party no.3, the 

photostat copy of which i s  marked as Annexure no..^ 

to th is  claim p etitio n .

1 5 . That thereafter the claimant sent several le tters  

to the opp-parties aski%- them about the said 

le tte r  but withi# no e ffe c t .

16 . That on 22“11“19©5 the claimant received le tte r

I
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^ 9 ;  ■

from Divisional Safety Officer who also reiterated  
s ^ P iv^  >
ifeai the aforesaid order* of "̂ he

said le t te r  i s  laaxSced as Aqoexure Ko<»̂  to th is

G la im  petition*

17* That thereafter the olaifflaRt sent several remiqders 

’ajt with 00 effect* Heqee the oeeessity of the 

/ preseat petition  •

18. That the claim p etition  is  within the jurisdiction  

and within lim itation and he has paid req.uired 

court fee*

That being aggrieved of the aforesaid order the 

claimant prefers this p etition  on the following 

amongst other grounds

G R 0 U H B S s

A) Because the opposite~party no*2 comniitted an

i l le g a lity  in treating the le t te r  dated 9»8.1984 

as a le tte r  of making voluntary retirement which 

ought to have been read as a whole which was not 

done so^ Such an error is  manifestedly apparent 

on the face of the record•

B) Because the opposite*party no*2 committed an

il le g a l ity  in accepting the aforesaid le t te r  dated

9.8.84 which was nothing but a request of voluntary 

retirement ignoring the fact that i t  was withdrawn 

vide le tte r  dated 9.8.1984 ought to have been
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construed as a whole according to  i t s  ten o r , the  

l e t t e r  dated 9«6.1984 was m erely an in tim ation  

or n o tice  of th e c la im an t's  in te n tio n  to  r e t ir e  

from h is  o f f ic e  a f t e r  a v a ilin g  s ix  months'* eompen* 

sa to iy  r e s t  i . e »  on a fu ture date* Therefore the  

l e t t e r  dated 9*8.1984 did not c o n s t itu te  a com plete 

and operative voluntary re tirem en t. Before the  

a r r iv a l o f the in d ica ted  future date i t  was f u l ly  

immature» mutej in op era tive  and in e f f e c t iv e  and 

could not and in  fa c t  did not cause any ju ra l 

e f f e c t .  As such the o p p o site -p a rty ’ s order o f  

30*1)0.1984 i s  i l l e g a l  , in v a lid  and in e f fe c t iv e *

C) Because the order dated 50*10.1984 tantamounts to

e ith e r  ccmpulsory r e t ir in g  the claim ant or removing 

him from h is  se r v ic e  which has v is i t e d  him w ith  

e v i l  consequences* /
\

»

3)) Because the order dated 50*10.1984 i s  i l l e g a l  as ,

i t  has been passed without a ffo rd in g  the adequate 

opportunity p r io r  to  i t s  p a ss in g .'

B) Because the opp-party n o .2 eomraitted an i l l e g a l i t y

^  iq  ign orin g  the fa c t  that the l e t t e r  dated 9*8.1984

was a co n d itio n a l one and he a lso  ignored that the  

proposal fo r  voluntary retirem ent was vathdrawn 

before i t s  accep tance. Hence the opp*parfcy committed 

a m anifest error of law in  accep tin g  the same ,

ignoring  the w ithdraw l. ' :'l
'fc

Because the op posite  "party no *2 acted beyond h is  

ju r isd ic t io n  in  accep ting  the l e t t e r  dated 9*8.1984 1
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G) Because the opp-party no.2 out of malioe passed 

the Older dated 30.10*84 which tantamouts to  

removal or compulsory retirement whea there was 

no occasion for either of it*

P R A Y E R

WHSEEFOEE the Claimant prajs for the 

following r e lie fs

( i)  that a order, direction or command be issued 

to  the opp-partie-s Q.uashing the order dated

30.10.84 which appear to have been signed

I on behalf of the opposite-party no.3*

( i i )  that an order be issued directing the opp-parties 

oot to implement the impugned order dated 

30.i0.84*

( i i i )  Any other order which the Hon*ble court may 

deeM i t  just and proper fee also passed in the 

circumstances of the case*

(iv) Entire c o s t ,  of the petition  be awarded to "the

claimant. ' ,

^  Allahabad: ( KBIPA SHAltCER AVASTHE)

Dated s OLAIMAHT-



J

p q r tr f l  ' ■ /3&

^ T  '31̂ t 4V * • • * ‘ qr1’-̂ I=̂T

srr'?. ••* '3iq'toq‘TeT^3

31^'^T 1:

p f l ^ T

-aWXT ^_5S6Pff ^  'T'^TP=iqfI

^  'STT'T̂ T 'Snr^^cJ

%?t ^ -p iT ^ fc fr  I  : -  , \> •

I . J i5 fs  71^ ^  % ow oa?f i f f  j i t o t I t V t J

stTi Tara % PaF 15^=i ^  arq 5(1 W 5i W # 9 ?
* . •

^  |Of^=l ^  1 ^  ^  f?iF ciTT
-■■ ' ,  >,* . ' ■

E l
i-.-r (
«-
C  ■ "

VI'-.:

<

^  S p   ̂ 'T‘'F ^  3{qiRT ^  I 0

a -  - )<
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4* That th*e‘-^'folalance of convenience l i e s  in  suspending 

the icnplementatioq of impugned o rd er dated

3 0 . 1 0 . 1 9 8 4  (Annexure
\ y

I t  i s  th e re fo re  prayed th a t  i iy e n ie n ta t io n  

of Older dated 3 0 * 1 0 . 8 4  (Annexure §0 be k in d ly  

suspended t i l l  th e  pendency of th e  above noted

claim  p e t i t io n

Allahabad t 
D ated: ^ s p - n
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Particulars to be examined

1. Is the appeal competent?

2. (a) Is the appiicatioa in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 

time ?

■ (c) Has sufficient case for not making the 

application in time, been filed ?

Endorsement as to result of Examination

,

N c

IMM

4. Has the document of authorisation/Vakalat- 

nama been filed ?

^ F s  the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been

filed ?

7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 

the application, been filed ?

OrusA-

/K \ wavfl the documents referred to in (a)
'“ rbo;dulva«es«dbvaGaze,.e<.0,.icer

and numberd aocotdingly ?
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Reserved

CENTRAL ADMINISTRATIVE TBflBUNAL ALLAHABAD,

.}

ORIGINAL APPLICATION NO.597 of'X986

Kripa Shanker Awasthi Applicant."

Versus

Union of India and others Respondents;

Hon'ble D.S.Blisra-AM 

Hon'ble G,S.Sharma-JM

( Delivered by Hon'ble D.'S.Misra)

In this application under Section 19 of the 

Administrative Tribunals Act XIII of 1985, the 

applicant has challenged the order dated 30jl0^1984'^ 

passed by the Divisional Railway Manager(Personnel) 

N.E.Railway Izat Nagar,(respondent no.3) removing'’ 

the applicant from service,*

2. The applicant has alleged that he had 

requested for 6 months leave as compensatory 

rest and thereafter for voluntary retirement; 

that his condition was not accepted; that meanwhile 

he withdrew his request for voluntary retirment 

but he was voluntarily retired which amounted to 

removal from serviceHe has requested for 

quashing the order dated 30110^1984 passed by 

respondent no,3 and issue of a direction to the 

respondents not to implement the impugned order 

dated ,30.«10^il984. '

\
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3. In the reply, filed on behalf of the 

respondents, it is stated that the applicant 

retired froin service M th  effect from 9.’i H ’1984; 

that the application is barred as applicant has not 

exhausted the departmental remedy availebleito 

him; that the applicant was posted as Station 

Master at Pauta Station in District Pilibhit and 

was drav/ing pay in the scale of Rs.455-7G0; 

that the personal file and service folder of the 

applicant rtgbrding entries upto February,1980 

have been burnt in fire accident which took place 

in the Personnel Branch in February,1980; that 

the applicant was suspended in February,1981 and 

was awarded the punishment of stoppage of increment 

for six months on 13«'2.1981; that due to 

administrative reasons and public exigencies, it ^  

was not possible to transfer the applicant at the 

place of his choice; that it was not possible to 

accept the request of the wife of the applicant for 

transfer to a place of their choice due to adminis­

trative reasons; that there was no threat to the 

life of the applicant or his family members at thj 

place of his posting; that it is not permissible 

under the rules to allow six months compensatory 

rest; that if for operational requirement railway 

servants are not able to avail their due rest, th< 

are suitably compensated by compensatory rest 

in lieu of rests within a specified period; that 

-the request for voluntary retirement of the 

applicant was accepted on 30,10^1984 by the 

competent authority,which was duly communicated

i s i -
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him and this was to becom« effective after three 

months of his application treating the period of 

3 months notice as required under the rules; that 

the request for voluntary retirement made on 9.8 .84, 

was accepted on 30.U0.U984 to be effective on 

9,Ui,U984 and the request for withdrawl dated 

5,lliU984 was received in the office on 16,U1.84 

that the applicant was duly informed vide office 

letter dated 20|i2.U984 turning down the request 

of withdrawl and that there was no merit in the 

application which is liable to be dismissed.

We have heard learned counsel for the 

parties and we have carefully gone through the

record of the case,* In the rejoinder filed by the
/

applicant in which it was stated that the order 

dated 30^<10;U984 retiring the applicant from 

service was not served on him. This statement of 

the applicant does not appear to be correct as he 

has himself filed a copy of this order as Annexure-? 

to his application. The applicant has iSlso filed a 

copy of his representation dated November 5, 1984 

seeking withdravd of the request for voluntary 

retirement made by him vide his letter dated 

9.8,'84(annexure-3 to the application). In his
✓  X  ,

application dHed 9.%.84, copy annexure-2, the- 

applicant has expressed his inability to continue 

in theservice of the railways because of his 

dissatisfaction about the conditions of service, an 

he had also requested for grant of 180 days

k

J
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compensatory Lave. The applicant has not cited 

any rule or law. in support of his contention for 

grant of 180 days compensatory leave and the 

respondents while denying the claim of the applicant 

have explained that compensatory rest is allowed  ̂

to a railway servant only, within a specified period. 

The rules for voluntary retirement do not envisage 

conditional voluntary retirement. From the above 

narration, it is evident that the applicant has 

failed to make out any case in respect of his 

grievances, and we are of the opinion that the 

impugned o r d e r ‘has been passed at the request of 

the applicant himself and there is no illegality in

this order.'

4  ̂ This application is alsQ beyond limitati( 

The present application was filed on 15*1#1986 

. and the order of retirement of the applicant, was 

passed on 30j|10;^1984. The cause of action arose or 

or about the date when this order was communicatej 

to the applicant.^ Under Section 21,of the A*T.Ac1 

1985, the application is ,therefore, barred. The 

applicatitcin has not filed any application for 

condonation of delay nor indicated any special 

circumstance justifying condonation of delay in 

filing this application.'

For the reasons mentioned above,there isj 

merit in this application and the same is acco]

-ly dismissed . Parties to bear their own cost!

-

2 7 ^ > iQ 7  
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ji ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad*21 ICO 1

' Registration No. 1 9 8 ^

APPLICANT (s)
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Particulars to be examined

1. Is the appeal competent?

2. (a) Is the appiicatioa in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 

time ?

■ (c) Has sufficient case for not making the 

application in time, been filed ?

Endorsement as to result of Examination

,

N c

IMM

4. Has the document of authorisation/Vakalat- 

nama been filed ?

^ F s  the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been

filed ?

7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 

the application, been filed ?

OrusA-

/K \ wavfl the documents referred to in (a)
'“ rbo;dulva«es«dbvaGaze,.e<.0,.icer

and numberd aocotdingly ?
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^ ^ h r iA J  ■ A  j)

■^K—C~Trt~~ ^eu

Puc-I- u-|b e-w (hi- ^  ■ ^7

Office Notes as to action 
(if any) taken on order

V c



Order Sheet

In  T h e  C e n t r a l  A d m i n i s t r a t i v e  T r i b u n a l  

A d d i t i o n a l  B e n c h  A l l a h a b a d

...No___ 198 ^

/ O  cftuS.r.
.............................. . VS,.............................................................. .

Date Note of progress of proceedings and routine orders

a .

’4̂ c>n- &Eu/oVrdfi- 'SU'Y' I I^VvLO.'Vvuv yj' '

,  f . l V ' :  £ ^ - y t n A o ^ —  

P ^ n  V - K -  e i  — ^

V>-caWo' -fcCvv~iL "H*

a .-5,„ % - l < l S '? -  ^

^ U U

iS--.€rt>v

V ie  -

Date to which case 
is adjourned .-

'* . —'-

Vl c X ji^



7

I

1 , f b , o f  r
C T r! f  * *

. O R D E R S  H E E T  _ ^

T HE  C E f J T R A L  AOflX MI S T R A T I  W£ T R I B U N A L  

A L L A H A 3 A 0

s 9 y .  /
................ ........................................m ........................... i g n  6

/ / k %  f . .

" f r ^ m ^ ; o t c ? c  f?c “te

* o ^ r ’n r  ' I a c t i o n  ( i f  a n y ;
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Reserved

CENTRAL ADMINISTRATIVE TBflBUNAL ALLAHABAD,

.}

ORIGINAL APPLICATION NO.597 of'X986

Kripa Shanker Awasthi Applicant."

Versus

Union of India and others Respondents;

Hon'ble D.S.Blisra-AM 

Hon'ble G,S.Sharma-JM

( Delivered by Hon'ble D.'S.Misra)

In this application under Section 19 of the 

Administrative Tribunals Act XIII of 1985, the 

applicant has challenged the order dated 30jl0^1984'^ 

passed by the Divisional Railway Manager(Personnel) 

N.E.Railway Izat Nagar,(respondent no.3) removing'’ 

the applicant from service,*

2. The applicant has alleged that he had 

requested for 6 months leave as compensatory 

rest and thereafter for voluntary retirement; 

that his condition was not accepted; that meanwhile 

he withdrew his request for voluntary retirment 

but he was voluntarily retired which amounted to 

removal from serviceHe has requested for 

quashing the order dated 30110^1984 passed by 

respondent no,3 and issue of a direction to the 

respondents not to implement the impugned order 

dated ,30.«10^il984. '

\
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3. In the reply, filed on behalf of the 

respondents, it is stated that the applicant 

retired froin service M th  effect from 9.’i H ’1984; 

that the application is barred as applicant has not 

exhausted the departmental remedy availebleito 

him; that the applicant was posted as Station 

Master at Pauta Station in District Pilibhit and 

was drav/ing pay in the scale of Rs.455-7G0; 

that the personal file and service folder of the 

applicant rtgbrding entries upto February,1980 

have been burnt in fire accident which took place 

in the Personnel Branch in February,1980; that 

the applicant was suspended in February,1981 and 

was awarded the punishment of stoppage of increment 

for six months on 13«'2.1981; that due to 

administrative reasons and public exigencies, it ^  

was not possible to transfer the applicant at the 

place of his choice; that it was not possible to 

accept the request of the wife of the applicant for 

transfer to a place of their choice due to adminis­

trative reasons; that there was no threat to the 

life of the applicant or his family members at thj 

place of his posting; that it is not permissible 

under the rules to allow six months compensatory 

rest; that if for operational requirement railway 

servants are not able to avail their due rest, th< 

are suitably compensated by compensatory rest 

in lieu of rests within a specified period; that 

-the request for voluntary retirement of the 

applicant was accepted on 30,10^1984 by the 

competent authority,which was duly communicated

i s i -
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him and this was to becom« effective after three 

months of his application treating the period of 

3 months notice as required under the rules; that 

the request for voluntary retirement made on 9.8 .84, 

was accepted on 30.U0.U984 to be effective on 

9,Ui,U984 and the request for withdrawl dated 

5,lliU984 was received in the office on 16,U1.84 

that the applicant was duly informed vide office 

letter dated 20|i2.U984 turning down the request 

of withdrawl and that there was no merit in the 

application which is liable to be dismissed.

We have heard learned counsel for the 

parties and we have carefully gone through the

record of the case,* In the rejoinder filed by the
/

applicant in which it was stated that the order 

dated 30^<10;U984 retiring the applicant from 

service was not served on him. This statement of 

the applicant does not appear to be correct as he 

has himself filed a copy of this order as Annexure-? 

to his application. The applicant has iSlso filed a 

copy of his representation dated November 5, 1984 

seeking withdravd of the request for voluntary 

retirement made by him vide his letter dated 

9.8,'84(annexure-3 to the application). In his
✓  X  ,

application dHed 9.%.84, copy annexure-2, the- 

applicant has expressed his inability to continue 

in theservice of the railways because of his 

dissatisfaction about the conditions of service, an 

he had also requested for grant of 180 days

k
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compensatory Lave. The applicant has not cited 

any rule or law. in support of his contention for 

grant of 180 days compensatory leave and the 

respondents while denying the claim of the applicant 

have explained that compensatory rest is allowed  ̂

to a railway servant only, within a specified period. 

The rules for voluntary retirement do not envisage 

conditional voluntary retirement. From the above 

narration, it is evident that the applicant has 

failed to make out any case in respect of his 

grievances, and we are of the opinion that the 

impugned o r d e r ‘has been passed at the request of 

the applicant himself and there is no illegality in

this order.'

4  ̂ This application is alsQ beyond limitati( 

The present application was filed on 15*1#1986 

. and the order of retirement of the applicant, was 

passed on 30j|10;^1984. The cause of action arose or 

or about the date when this order was communicatej 

to the applicant.^ Under Section 21,of the A*T.Ac1 

1985, the application is ,therefore, barred. The 

applicatitcin has not filed any application for 

condonation of delay nor indicated any special 

circumstance justifying condonation of delay in 

filing this application.'

For the reasons mentioned above,there isj 

merit in this application and the same is acco]

-ly dismissed . Parties to bear their own cost!
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