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CEJ^¥iR4lf ADMir^ISTRATIYE TJRIIBUÎ I a l
ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad-211C01

Registration No, 5 ^ 1
s.,_

APPLICANT fsV ^  ^  ■U lW ri^m i .................... .. ............. ........ ............................
...... ............................ ............

Y

£cL*i/ctM.« i±i^(UCmtc N—
• • ■••• • •  .............  ..... .................   .................... ̂ .....•(»>•••—......   .......................   ........... 

Particulars to be examined Endorsement as to result of Examination

f .  I^?the appeal competent ? ■
- // • -

2. (a) Is the application in the prescribed form ? N «  <

(b ) Is the application in paper book form ?

(c ) Have six complete sets of the application ‘
been filed ? '

3. (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond —
time 7

y f f i )  Has sufficient case for not making the 

application in time, been filed  ?

' 1 ' ^
4. Has the document of authorisation/Vakalat- 

n a jj^  been filed ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) Ifs^o.

against w hich the application is made been

filed ?

7, (a) Have the espies of the documants/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Hava the documents referred to in (a)
above duly attested by a Gazetted Officer 7

and numberd accordingly ?

1
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Registration No.

ADM1MISTEA¥IVE IRIIBUF ÎAL
AOOiTIONAL BENCH,

23-A, Thornhill Road, Allahabad-2 1 1C01

of 198 r

RESPON DENT(s)
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;
i  Particulars to be examined

1, Is the appeal com petent?

2 , (a) Is the application in the prescribed form  ? 

(b ) Is the application in paper book form ?

<c) Have six complete sets of the application 

been filed ?

3, (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed  ?

Endorsement as to result of Examinati^^
_  -  . ........

M o

C ”7

u_.i„

4. Has the document of authorisation/Vakalat- 

sS| nama been filed  ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 

against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b ) H a v e ,th e  documents referred to in (a) 

above duly attested by a.G azetted Officer 

and numberd accordingly ?

1
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IN !IHE GMOEAL .yMIHISmTlVE 2BIBUKAL

iU)DITlOHAL EEHqi-I, ALLMABAff.’'̂ '̂̂ '̂ Ad̂ r̂nisfrative T rlh -- 
. . . .  / //lA ■ " '''f t’onal Bench

(K f j  , 5 ' 7 7 / ^ V  ■ . D /P A TN A /^.LA i.r- .

B E S f E S N .  Dace of Receipt by Post

4. Ra,.m Bali aged about 35 years Son of Balak

2. Ram Dayal aged oBout 35 years Son of Ohhedi '

3. Liyakat Ali aged about 35 years Son of Mustafa ’4 '-

■ >-'■

4 * Razn Khelawan Yadav aged a'Dout 35 years Son of 

Phakeer Lai
/-

/

' >  /5 . Sri Dhani.Ham aged about 35 years Son of Ham ^'dit.

6. Ram Bahore aged about 30 years Son of Sri Balak Sam 

All resident of Petjaaagan;) Post Newti P.S.Rudauli 

District Barabanki.

$

..Applicants.

Versus.

' > 1* Union of India through D.R.M, Haaratganj ^

7' N.R» Lucknow.

Engineer N.S, Paizabad.

‘ -^Posite Parties.

Ole petitionesB beg to submit as under:-

K - petitioners were working in tiie beginning- 

€• casual labour and tiaen the petitioners were substitute^

• V

petitioner had worked for a period 

necessary to tecome a substitute ®

, Oile petitioners used to get leave asjemployees

t-
and they had been issued a service cards. The o-o'cosite 

parties No. 2 ^ took away -Baese cards promising -that 1iie

card^aiid iiie service would rem aiJULya^ dhe petitinn-^g
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Order Sheet

I n T h e  C e n t r a l  A d m i n i s t r a t i v e  T r i b u n a l  

A d d i t i o n a l  B e n c h  A l l a h a b a d

5  7  7..No. . . .O f  198

Date

/I

Note of progress of proceedings and routine orders Date to which case 
is adjourned

/e^ •

t
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IN THE CENTRAL A O m N I S T R A T I V E  T R I B U N A L '  

' (LUCKNO'  v B E N C H )

. LUCKNO'u ' . . ■ V

O.A. ;no

t.A: NO

1 9 9  ( L )

r  '

M L R  S- U S

D a t e  o f  D e c i s i b n

P e t i t i o n e r .  ,

; A d v o c a t e  f o r  the  

. P e t i t i o n B r . ( s )

R e s p o n d e n t . ' '

A d v o c a t e  f o r  the  , 

R e s p o n d e n t s  '

C 0 R A- n

•V

L

Tha

T h e

• r , . ;

Hon'ble nr. V /  ^

H6n ’ b l e  >1r. < ^  •

U h e t h e r  r e p o r t e r , . o f  l o c a l ,  p a p e r s  Tnay .b§ a l l o u e d  to j  

see  t h e  J u d g m e n t  ?. . ’ ' ' , „

2 .  T o  b e  r e f e r r e d ' t o  t h e - r e p i D t e r x  or ,  no.t ? V  ^  • 

•3, U h e t h e r ' t o b e  c i r c u l a t e d '  t o  « t h e r  b e n c h e s  .? 

4 ,

/

U h e t h e r  %©fee ,ihe ,ir  L o r d  s h i p s  uis-h to s e e  t h e  f a i r  

co p y  o f  t he  3 u d g m e n t  ? \  ••

\n ct-c H^i R .
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^  CENTRî aij .l^miNISTRATIVE TRIBUK-M.

■ LUCKNOW BENCH
i

f LUCKNOW

t ' .

Q>,A. No. 577/86
i
, Ram Bali and others Applicants .

I
i versus

I - •

f U nionof In d ia  & others ■ Respondents.

'I Hon.Mr.Justice U .C . Srivastava, V.C*
i| Hon. Mr. K . Obavva, Adm. Member._____

}
1 (Hon. Mr. Justice U.C.Sri-vaitava/ V .C .)

f

) The above epplicanti who are six in number,

. , have been working as casual labour in the Railways

 ̂ from before 1978 aad were discharged in the month of
1

j March, 1983 on the ground of no work. According to the

,! applicant the discharge order was passed in violation

■ of principles of natural justice and violative of

I Industrial Disputes Act, in as much as the juniors

,l were retained. The applicants have given tte ir  names

' Some of the applicants represented to the department

"X ‘
but of no result and that is why they file^, th6.present.

O .A .

2, The respondents have opposed the application

and doubted the identity of ^  persons stating that

there are no person engated as Ram Khelawan Yadav son of 
Phakeerlal ^
arid'Shri Rjam Bharosey and there is engagement of one

Ram Khelawan^ son of Phakeerey. There is no difference

betvjeen Phakeere and Phakeerelal* The casi of t he 

applicant would have been considered. According to the
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X .

f

respondents/ whovaguely stated that the provisions of 

In<^strial Disputes Act have been complied with and 

as such the applicant cannot be appointed. Their

subs,;|antiel case is  that vide letters dated 1 .6 ,84 ,

25 ,6 .84 and 27 ,4 ,84  of the Railway Board, a project 

casual labour will ac<iyiire temporary status when he

has complet€;d 360 days of continuous service and the 

applicants did not conplete the required period

The ^pliarte have 

dispiJted this fact. According to them they have been

working from much before and their entire service

period should have been calculated. Various protections

have, been given to the casual labours by the depart^nent

itself. The dispute came up before the Supreme Court

in the case of Inderpal Yadav vs. Union of India (l985

2, S .C .C . 648) and g-ave certain directions. In pursuance

of the directions of the Suprane Court the Railw’ay

Board laiddovm a particular scheme in respect of those 

who entered the service priorto 1980. The applicants 

were also engaged prior to 1980. There sp e a r s  tobe

no reason why the benefit of the s ^ e  lae not given to

than,

3 , The respondents^are directed to consMer the 

case of ihe ^plicefot for regular! sat ion in accordance with 

law, and schem framed by the Hailway Board, in pursuance

the Judgment of Indeqjal yadav

has been allowed to

and i f  any junior

h j

continue and w.
has been working. the



IN S-IS GENERAL ADM IN IS TEA Et VS 'ffilEUHAL

■ add12I0NAL BENCH,ALLAHABAD. 

Bj;®fEEN.

V

Ram Bali^and otbers.

Versus., 

Union of India- and others*

INDEX.

Applicants

..  Opposite parties.

I

SI.

No. Particulars. Pages No.

>
1. Application 1 to 4

2. Annexure No. 1 4 to 6

3 *
Annexure No.2. 6 to 9 .

4 . Annexure No.3  • 10.

5. PoVifer.
■J

<

>

r-
•

r
Counsel for Ihe Petitioners

Octoger. 4  , 1986

(G.H, Naqvi )

0 Advocate.

'

O
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2.

were since 1973 under P.W.It Eudauli and D«S.E. II.

Lucknovtf 3ivision#

3. Ihat after working for -the days mentioned in Annexure f.

• ■ >

, -fee petitioners were discharged with effect from March 1983
-i„_ II ■■•■“•mi "3T

on the ground that there WgS no work. It is amusing to 

note that officers with big emoloments are more in 

number but 1he fourth class employees like the petitioners 

are being thrown out without any legality being considered

4 . That the petitioners are entitled for engagement in 

service * fflie petitioners containoasly approach the authorities 

an<i the Labour Commissioner , but thepetitioners did notgex 

justice from any v̂ /here®

5. Ihat the petitioners attended' 1iie office of P .W .I an 

opposite party Uo.2 alm.ost daily but the petiti-oners 6ou

nô liiii®,,! service inspite of their claim. Hie Union had 

1L notice for a strike on 22.6. 1985» ^he petitioners

insisted that the strike may not adversely effect 

of the petitioners. It may be mentioned iiiat

am Tirath, Baldev, Bishambhar and many others who are

ior^ to the petitioners have been retaiilHand the petition

are s itt itting idle since 1983*

6. '%at the petitioners submitted representation to the 

D.R.M, on J.S85} the copy of -the representation is

filed herwith as Annexure No*2. IHae copy was also submitted 

to the opposite party No.2 , but without any result • Ihe

♦ ♦3/-
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petitioners were allowed lErack work by contractors .

It was against rules # Ihe contractors did not take the 

v̂ ork|, ^he petitioners were running from pilor to post 

and even the D,R«M* Allahabad was not having a soft 

corner for the hungry petitioners. The photostat copy of 

tiie note of D.R.M* Allahabad dated 19»3»1985 is Annexure 3*

• 7 . 'Xhat the petitioners had attained the status of

a temporary servant ,but the petitioners have been laid off

and retrenched with effect from 14. 3  ̂ 19S3 without an̂ ^

prior pemission of the prescribed authority. 'Ihe petitionerj

have not been paid their wages nor a^y compensation for a 

period from 15.3 . 83 to this date^

\

8. Hiat the petitioners re'irenohmeint by the opposite par^

Ho.2 without issuing of prior notice of one month in writing 

makes the entire order illegal, unconstitutional and improper.

S« Ihat the petitioners have teen retrenched and Juniora

oi fundamental rights*

1Q*v;,*a-l; die retrenchment of -the petitioners is against

 ̂ ^ ^ ^ ^ ^ c ip l G s  laid down in Article .14 and 16 of the
r J ~ 4

l/ons titution of India

1 1 . Ihat the petitioners eeck,f the following remedy. :ihe, 

should he taken back in service
temporary employees.**

-.ht petitioners be v

°  *®Porary servants

that IS rsilmay passes , hoase rent -
e rent, proviaent fund etc.,

I? • ♦ • •4/-
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12. Biat the petitioners have not filed any claim in 

the High Court and the petitioners simply seek the 

remedy as early as possible '1iC this 'Trilaunals

;V-

>

13, ’lliat the postal order of Rs* 50/- is here enclosed.

14. !2iat there are three annuxures only.

T J t

Luoknoifi :Dated.

30 .9* 1986

°(I (nj

Petitioners.

fe , Ram Eali Ram Dayal, Liyakat Ali, Ham Khelawan, 

Dhani 'Ram, Ram Bahore of Petuwaganj Post Kewti ,P ,S. 

Eudauli , District Barabanki do hereby verify that the 

contents of paras 1 to 14 of this petition are true

to our personal knovdedge and feelief and that we have 

not supressed any material fact.

2 -CvvT^Tc 

2 . ^

1. Sain Bali.

2. Ram Dayal.

3* Liyakat Ali

4. Ram Khelawan Yadav 

_ ^ 5. Dhani Ram.

Ram Bahore.

Lucknow#

t Registrar,

T/v central Administrative

Allahabad.



IN ffiE CSNTRiO:. .ADMINlS'IRATIirE TRIBUIAL

.ADDITIONAL BENCH AI'LAHABAD.

i'

I,

Ram Bali and others. . . .  Petitioners

Versus.

Union of India throagh D.R.M and others . . .  C^p.Parties.

Extract friooi the list of Substilutes and their 

working d ayss-

SI. Name/ ^ ^
jiq. Date of

Father^s name. apptt.
Working period Days.

1. Ham Bali 

S/OBalak Ram

2 2 . 3 . 7 5 22.3.75-15.3.82

15«3 *82-14. 5.83 1124 days

(One thousandone hundred twenty 

•four days.)

2. Ram Dayal

S/0  Sri Ghhedi 13. 1.73 13. 1. 73-13-3-73 60

14.3.73-12-5-73 60

16. 11.73-14-1-74 60

30 . 10, 76- 1. 11.78 30

20. 12. 78- 6,1.79 18

16. 2 . 79- 14. 3.79 27

1. 11.80 - 14. 2.81 106

15.12. 8|- 14.5.81 88 ,

15.3.82- 14-6.82 92
15..8.82- 14.5.83

814 Days.

(Eight hundred fourteen days).

3. Liyakat Ali

S/ 0  Sri Mdstafa 4 . 4.75 4 .4 .75  - 3.6.75

23.2.79 - 6.3. 79

1.11.80- 14. 11. 80

1 1 .11.80 ~

61

12

14

. ' . S«-■
rV'fiiiilr]

12-80 30
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ASSIglONAL EENGH. ,ALLiiHABA3) .

f \ a o

Itam Bali and others. . .  A p p l i c a n t s

Versus.

Union of India and others. ..  Opposite Parties.

>

• r

lb,

Annexure No.2.

!The Divisional Railway Manger, 
Hazratganj,Lucknow*

Sut:- Discharge of casual Labours.

Respected Sir,

¥/e the poor casual labours beg your attention

to the facts stated below forkind consideration and justices

1. Ihat we had been working since 1973 under P.'W. I/EudauLi' 

DSE II Lucknow ^ivision, af^er working for the days as 

mentioned Delovv against eur names,?/e have been discharged 

vvae.f March 1983 since ttere was no work . As per^ules

the casual labours who have worked prior to 1.6.78 are 

entitled for engagement. Since 1983, we are continously 

_ approaching 'k e  authorities .Dm i/Lko and Labour Goirimissioner, 

|̂did notget justice .from any where.

i

the DSi^II/L'Ko Division N.Rly has allowed

^ ^ r k  by contractors from 14. 2.05 against the 

aecision by the General Manager in its PFM vide item

"

X held on 3/ 4_4_-jgSil that while swiftclings over to
r?\

contractors agency for Ir^ck, it will be ensured that’ no
/

casual labour , presently working is retrenched. Madam,- 

In tiiis case contractor has been employed on 14.2./85 against

- 2/- ■
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PMvI decision given by General Manager N.Hallway*

3. 'Jlist we had attained the status of temporary 0

staf-f and were working under P?/ I/Rudauli, Northern 

Railway Lucknow Division. , We'have been laid off and 

i;etrenched with effect froii; 14. 3®83 illegally iwthout obts 

-ining prior permission of the prescribed authority 

without issue of any prior notice, and without assigning '* 

any reaaon * 5iie condition and circumstances did not 

warrant for a lay off, but they have been arbitrarily 

laid off, i

4 * lliat we have been daily attending the place of work

for the duties since 14.3*83 and always ready to work ,

yet we havenotbeen given du 15/111 despite the repeated

request .We jave meotjer been paid aur wages nor any

to
compensation for the period from 15o «  1983/this

date .

5» That we have been retrenched by DSE II/LEo K.Rly 

issue of prior notice of one month in writing 

IS required undersection 25? of I.LuAct 1947*

2.

I our lading offwithout sufficient cause, and 

proper ^ s ^ S io ^ o f ^ '^ a e  prescribed authorily appointed 

by the appropriate Government with condition. Warranting 

the lay Oxf is illegal and not sustainable, retrenching

without any prior noticeof one month and without payment 

of wage, in lieu of such notice for lie period of notice 

IS also I l le g a l  a n i in
a f  s-

■
ection 25 F  of 

a contractor



> /

"r

-V
JV.

>

3.

ignoring •&,e legal and valid claim of their workmen 

with full "benefit of their wages night from 15.3.83 

the date of their laid off and retrenchment to fne date 

of actually given duly is also illegal and against the 

provision of Industrial Dispute Act* 1947. 'Ihe changing of 

their service condition by superstanding them through 

a contract affecting thereby Hieir claijii of wages as well 

as deprived them of their facility of privilege passes has 

also caused unrest and great prjudice to them.

7. She DMW/LKO with whom the Divisional Secretary N.H.MG, 

discussed this issue for 15 days, accepted the cause of the 

^  workmen as genuine and their clairxi is justified in principle,

but he expressed his inability to settle the dispute as its 

involved heavy payment*

Unaer the above facts we therefore request your honour

that the contract at H.D.L be cancelled and we may be emoloyed,

i-VN\

 ̂  ̂ ___
. O'Virv̂

Date.

1. 12.85

We are Your Casual Labour.'

1.Ram Bali Son of 

Balak Ram-

2. Earn Dayal Son of 
Ghhedi-,

3 . Liyakat Ali Son of 
Mustafa.

4« Earn KhelawanYadav 

Son of Phakeer I^al.

5. Sri Dhani Ram Son of 

Ham Udit.

». 6. ' Ran] Bahore Son of

Balak Ram.All E^sidentso

?etuwaganjPost lewtiP.S.- 
Reudauli.Distt.Barabanki.
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Before the Central Adininistrativd, Tribunal additional 

Bench at Allahabad.

R E P L Y

On behalf of the Respondents,

IN

Registration No. 577 of 1986

Ram Bali and 5 others.......................... Applicants.

versus

Union of India and another . . . . . .  Respondents.

( District : LUCICNOW )

Ij G.R.Srivastava aged a b o u t y e a r s ,  son of 

S r i L ^  presently posted

s Assistant Engineer, lorthern Railway, Faizabad, 

do hereby solemnly affirm and state as under;-

That I am presently posted as Assistant 

Engineer in the office of Northern Railway, Faizabad and 

.s respondent no,2 in the instant application and has been 

duly authorised to file the instant reply on behalf of the 

respondent no,l also. I have carefully perused the relevant 

records relating to the instant case and is thus fully 

acquainted with the facts of the case deposed to below.



f ^

X

N-

2.

2, That I have carefully gone through the contents

of the application filed by the applicants under section 

19 of the Central Administrative Tribunal Act of 1985 

and the annexures accompanying it and has understood the 

contents thereof.

3 , That before giving parawise reply to the

application the answering respondents craves the leave 

of this Hon’ble Court to mention certain relevant facts 

^  which are necessary and essential to assess the controv-ersy

involved in the instant petition. They are as under:-

(i) that there v?ere direction of the Eailvjay Board 

 ̂ that no casual labours should be engaged on and after 

1.6.78.^ The applicant nos.l, 2, 3 and 5 were engaged 

prior th 1.6.78. In the record there is no person engaged 

in the name of Ram Khelawan Yadav son of Ptnkeer Lai and 

also there is no person engaged in the name of^Ram 

Bharosey. The applicants nos.4 and 6 ar^ put to strict 

proof regarding their engagement. In the records there is 

an engagement of one Ram Khela^^n son of Phakeerey. That 

a copy of the complete chart showing the engagement of 

applicants 1, 2, 3, and 5 on various units from time to



X

<

3.

to time subject to availability of work is enclosed 

herewith and marked as ANl̂ EXUHS * G.A.-l

(ii) that from the annexure C.A.-l to tMs reply

it is apparent ttet the applicants were employed from

^  time to time when needed by the Administration in different

units and from 14.4,1982 to 14,5.1983 were appointed as 

Casual Labours in the \fork charged Project Work of 

conversion of;short welded rail to long welded rail.

Ciii) that as per Railway Board's letter no.SClG)II/ 

84/CL/41 .dated 1.6.84, 25.6.84 and 27.4.84 a project 

j- casual labour will acquire temporary status when he has

completed 360 days of continuous services. In the instant 

case as will be apparent from annexure C.A.-l. Since the 

,„.x^pplicants did not work continuously for 360 days as 

project casual labour. The question of giving temporary 

status CC#P,C*Scale) does not arises. Any allegations to 

the contrary being against rules and on incorrect facts 

are not admitted and are denied.

e,>c\cLr\V
Civ) that as per rules whenever a camial

labour is engaged on project against work charged post 

labour cum pay sheet is prepared seprately of each labour



8-

and as such the applicants are not entitled, for any 

reliefs claimed. The grounds ar® put forth by the

s ̂  .

applicants are imaginary, misconceived and devoid of 

any merits and on this score alone the entire petition

is liable to be dismissed.

9. That in reply to paragraph 12 of the 

petition it is submitted that the applicants are put 

to strict proof regarding the averments, made therein. 

Hovfever it is further submitted tliat shjc a inview of 

the section 20 and 21 of t he Central AdministratiY^e Act 

1985 the instant petition is not maintainable and is 

liable to be dismissed,

10. Thar-t paragraphs 13 and 14 of the application 

being matter of records needs no comments.

' I ,  G.R.Srivastava above named do hereby verify that 

the contents of para 1 are true to my personal knowledge 

and those of paras 2, 3, (i) , (ii) j (iii) » Civ), (v) ,

(vi) , (vii) , 4, 5, 6, 7, 8, 9 and 10 are based m  from 

the perusal of relevant record of the case which all



V/
<

i-

4.

in-which the period of engagement and discharge is 

mentioned. The said is acknowledged by the casual labours 

by affixing their left thumb impressions against their 

names and the same is kept by tbem on which they enter 

their attandance and submitted the same periodically 

for payment. After the said submission another labout 

CTom pay sheet is issued on identical nature.

Cv) that in the instant case as the ap|)licants

Y were engaged on 14,4.82 against a work charged post on

project labour cum pay sheet were issued with respect 

to each of the applicants as per extant rules referred 

to sub para (iv) supra in which the period of the

V''
^  engagement and discharge was clearly mentioned hnd the

applicants duly acknowledge the said condition by

i X

affixing their L .I .I .  in their respective sheet.

(vi) that on completion of the aforesaid project 

work, on 14.5.83 the applicants as per extant rules were 

discharged from the said work after complying, with the 

provisions of Sect 103̂ 2 5  F of the Industsrial Dispute 

Act 1947. This retrenchment was done as per seniority 

list and any allegations to the contrary are not admitted 

and are denied.



X

X'

Ft)

5.

(vil) that as in the labour cwi pay sheet the

. period of the engagement ©nd discharge vie re mentioned and 

the applicants agreed to this condition inview of

section 25 F (a)^ proviso no notice was required if the

..r- . ■ . .
-y retrenchment is under an agreement which specifys the

date of services. Although as per period of working 

in compliance of section 25 F (h)^ 15 days average pay

paid to each of the applicants. Iny allegations 

to the contrary are misconceived and haseiess and are 

emphatically denied,

4, Tha.t the contents of paras 1 , 2 and 3 of 

the application are not admitted and are denied in the 

form they stand. In reply thereof the contents of 

paragraph 3 of this reply are reiterated.

5, That fete in reply to paragraph 4 of the 

application it is submitted that as the applicants 

did not acquire temporary status.^heir re-engagement 

depends upon the availability of the work after 

obtaining prior sanction of the competent authority.



Q

6-

V

/iApyCiê tCt̂ '
Bov/ever regarding the assertion about

m

various authorities in this behalf as the applicants

have not given tlB details of their representation

it is not possible to give any definite reply and the

applicants are put to strict t  proof regardingt he

averments made therein.

6. That except for retention of Ram Teerath,

X' Baldeo and Vishambhar, the rest of the content;s of

A-

para 5 oft he a^pplication are not admitted and denied 

for want of knov/ledge. In reply thereof it is submitted

that the said Ham Teerath, Baldeo and Vishambhar were

I not only senior to the applicants but had acquired

temporary status as per extant rules and feas* as such 

they have been retained. Ram Teerath is working as a

Black-smith and Baldeo and Vishambhar as Gangman, any

allegations to the contrary are not admitted and are

denied.

7. That in reply to paragraph 6 s it is

submitted that the applicants case were sympathetically 

considered?^ their re-engagement d,epended upon the



availability of work with the sanction oftbe competent 

autaoritjr as they have not acquired temporary status^ 

their case® was referred to D«S,S. Allahabad for 

their re-engagement if there is any requirements. As 

;here was no requirements they were accordingly informed, 

any allegations to the contrary are Imseiess, misconceievei 

-d and are denied.

8. That the contents of paragraphs 7, 8, 9,

10 and 11 of the application are not admitted and are

emphatically denied. In reply thereof the contents of

.
^  paragraphs 3, 6 and 7 of the instant reply are reiterated,

PIo\-/ever it is further submitted ttet there had been no

violation of any rules and the principles of natural

f

justice int:he instant case and the pejritioners have not 

been matted out with any discrimination and as such the 

provision of Articles 14 and 16 have not been violated 

and any allegations to the contrary are denied. Itetever 

ttet was legally due to the applicants have been paid 

to them as per condition of their services and they

have been discharged after compl^ki^ v/ith t he provision

of section 25 F of the Industrial Dispute Act 1947,

il-f



9.

X

i verily believe to be true; iiothlng material has been 

concealed. No part of this reply is fai false.

Verified this - .i  ' X .day of December

f"'  ̂ I f f z ^
1986, at •\rZ>vv district Aiiatebard;
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BSFORE the ©MTRAIL ADMIfilSTRATIVE TRIBUMAt ADDITION^

BiiiCH At ALLAHABM>9

IN

- REGIS®ATiON NO* 577 of 1986 

Ram Bail and 5 ©thers

versua.

Union of India and another

Applicants*

Respondents,

( District : liUcknow )

RBJ0 1M)fiR REPLY

' \’

'^he petitioners Raro Bali, Ram Dayal, Liyakat All

/  '
Ram Klil<slewan Yadav, Ihani Ram and Ram Bahor© beg to submit

■ /  ' ■
as /under in reply to the reply filed by Sri G.RtSrivastava, 

fhe repty is dated 8*12-86 but it was given to the petitioner "

counsel m  ,26-2-87.

2. |The faats from para I to 10 of the reply of Sri

'G«R« ■S4ivastava -are denied so f  ar as the same are contrary

I , . ' . ’A

to the; st^di^aken  by the petitioners.

I ' ■■ . , ■

1'

3 .
li ®iat ‘iiafe sahore and RaiTi Khelawan applicants were in 

:asaal labQur in 1975 and the pay sheet of the
:•!' ’'I'A :v , ' . ■ ■ ■

service as
: .i-

'' ' A '' '
DecA975-%nd j'««.1976 were in Rara Bali is 'als® mentionc2<?

1/ ' J- ■ ' ■

may be sui^oned ^ d  same would prove that the petitioners
i f - ■ ■

M  - ' ^' . ■ , ; ^
IRaiiff BahoiteViand Ram Khelawan were working since 1973 and

J  I ^  I  V  ' 
tliey '|iav̂ /,ii0t been taken in service only after l-6*»79*

 ̂ 'i

M M M ii
r

:



3tti.fi wrongly alleged by srl srivsstava that'^Ram Bahore and 

Ram Khelawan jointed as casual labour after 1-6-1978. The 

fact is that these tw© unfortunate IV class employees were 

deprived ®f the service card prior to 1-6-1973 and hence 

the claim in the petition is riot correct but the same is 

based ©n the actual position on 1-6-1978. others who ware 

Y' junior to Ram Bahore and Ram Khelawan were issued service

card but, for reasons. Ram Khelaiv«n and Ram Bahore were n»t

y  issued service cards.

4 . , That Ram Bahore ha:? sworim the affidavit and so als»

Ram Khelawan as also preparefl an affidavit. The tws affidavit 

r are also bslng filed with this reply for perusal and

necessary orders*

2 ::

5. That Krishna son of Ganga »i»Kr v;ere taken in but

Ram Khelawan and Ham Bahore were too poor obliged the ooncem«* 

•fflcer.

6 • That chhedan, chhedi, Ram ijal vfiio \ j e r e  on the roll

of PWI Rudauli have been allowed to work because they were 

also turned d o »  and in this Tribunal, it is heard that the

•»be- aueeeeded the details would be submitted If and when
/

necepsarj^ documents are available.

i' . ■_ i ^
7. ^hat, Sri Srivastava has been saying t h ^  the Board



3 s,

letter prohibited the recruitment but the details have 

been withheld with the result that proper reply did not 

possible. Reengagement m s not on oompassionate grounds.

The petitioners were taken in as of right*

>

V

That the petitioners could not be removed from

service without being heard and the order is against the 

principles of natural justice.

k

%
Lucknow sD ated: 

March 23,1987

1* Ram Bali J

.-NU

^ 2 . . Ram Dayal ^  ^

3, Liyakat hll ■ ■
\  . >■ y-':

\
4. Ram Khelaw^ Yau«,v, o- ^

/ . 5* Ram Dhani ' f .
I Vr'"

* ^
> 6 « Ram Bahore 4

P e tit io n ^l^

: m s i S M M -

I we the above named the petitiiiners. Ido  hereby
' -A

j verify that the contents of par^s 1 So 8 and the 

accompanying affidavit are true to our knowledge,

No.^part of its v/rong and nothing hav£

,5 ^
I  -

tidners ; "
•; . ■

Lucknow :Dated:
V ( f %  \ l identified the p^itioners

ri'March 23,1987 ^̂ . .
V ■’■ /* V>. have signed before me*

.\f
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/ ,/if A
t ?

. n « ™ i S T R A T I V B  TRIBIMM, WDITIONAL 
B B J O R E  THE CENTRM, ADMIHIStRATIV

bench M! ALLAHABAD

on behalf of the Respondents.

IN

R e g i s t r a t i o n  No* 5 7 7  ©f 1 9 8 6

• • •
Applics^nts

1987 

a f f i d a v i t

Ram Bali and 5 others

Versus

union of India and another

( District i lucknow )
/

P P . T n i N D E R  A F F I D A V J ^

I. Ram Bahore aged about 33 years, son of Sri 

Balalc Ram, resident of Patmwaganj. Post Hewti. P.S. 

Rudauli. D istrict. Barabanki. do hereby solemnly affirm

and state as under

1.
That the deponent is ©ne of the petitioners in the 

above noted case and he has been explained the 

reply of Sri G .R .Srivastava, dated 8-12-86. This 

was given t© the counsel on 16-2-87. The detailed 

reply w ill be available when the matter of all the 

petitioners is detailed for perusal.
/

That •Uie reply of Sri Srivastava is not correct 

when he says that the deponent was taken after l-6-|

The fact is that P#W» I Rudauli Sri P*T* Singh has

contd............



V

"  A m i

not whown the deponent in the card of service. He

has done so because he wanted t© help Krishna son of

Ganga Dutt and others and they have been issued card

for this 1975 also. Such persons whom PWI and authori-

ties wanted have been treated temporary servants and

the deponent was not given any documents to show that

he worked continuously from 9-6-75. in fact the

deponent was in the welding plant in 1975-76 also,

T© prove this the deponent would satisfy the Tribunal

if the muster Roll and pay sheet for the Dec,1975 to

21-1-76 are summoned from the P W i  Rudauli which

would show that Ram Bali and the deponent were all 

working in 1975.

® at the deponent was thrown out from service without
/

giving him an opportunity of being heard. The 

deponent worked and the pay sheet from 24-12-75 

to 21-1-76 from the P ,w ,l„  Rudauli, Barabanki would 

bear out that the deponent was in service long before 

1-6-1978. (The 8 2 ^  pay sheet may kindly be summoned)

That the deponent has worked for more than 

360 days and his removal from service is without 

jurisdiction illegal and unconstitutional.

That Mr. Srivastava in his reply has not mentioned

the number of the Board's order# nor a copy of the 

same has been filed. Proper reply is not possible



/ '  ■ . .  3 '., ' .

f  - , A n ^ '
6 . That it is not clear as t© h©w after 1-6-1978

the deponent was employed again. The General Manager

.NXr, /v^N^ t.K ©f the Board did not cancell earlier order,

?

) ?J That Mr. Srivastava has, it appears, taken advantage

'V

f  that the deponent has been removed and hence he would

not be heard by the Tribunal. The deponent is extremly

poor and he is on the verge ©f starvation. The 

removal from service c«n not be justifiis "

LtCKNOW:DATED: DEPO^iv^T^ n

MARCH 23,1987 "

VfiRIFlCATION

I, the above named deponent do her^y verify that 

the contents of paras 1 t® 7 of this Rejoinder Affidavit are 

true to my knowledge. No part of it is false and nothing 

material has been concealed. So help me God* %

LICKNOW^ATED; DEPdNENT. ^

MAHCH J3,1987

r ^ I ^ d ^ t i f y  the deponent who hask-^^ '̂

s,iga€^before me. /O ,  ̂ ^

Solemnly affirmed before me on 
am/p» — by the deponent who f I 
is identified by Shri.
Advocate, High court, Liibknow.

I have satisfied by examining the deponent who 
understands its contents which have been read­
out and explained by me.

phcj

o/a'H GOiAUim cm ^ 
H igh C:oijrt, 'J a d

Lucknow , Jv .v,:i

i
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" M

y.

I

A'i>

beiore the central

bench at ALLAHABAD

administrative tribunal additional

on
behalf of the Respondents.

IN

R e g is tr a t io n  No. 577 of 1986

Ram Bali and 5 others
• • • l^plicants.

versus

I union of India and another
Respondents.

( D istrict  j Luclmow )

rejoinder  affidavit_

I, Ram Khelawan Yadav aged about 35 years, son of 

phakear Lai# resident of patuwaganj # Ps>st Newti. P#S* 

Rudauli, District, Barabanki, do hereby solemnly affirm 

and state as tmder

1 .

k f

That the deponent is one of the petitioners in the 

above noted case and he has been explained the
" (I

reply of Sri G.R* Srivastava, dated 8-12-86. Xthis 

was given to the counsel on 16—2—37. The detail 4 ^  

reply will be available when the matter of all the 

petitioners is detailed for perusal.

i

That the reply ©f Sri Srivastava is not correct 

when he says that the deponent was taken after l-6« 

The fact is that P.W*I Rudauli Sri P.T* Singh has



*

2 t

r

not shown the deponent in the card of service. He

has done so because he wanted to help Krishna son of 

Ganga Dutt and others and they have been Issued card

for this 1975 also. Such persons whartPW^and authori- 

ti^^jSte  been treated temporary servan^^and the

deponent was not siven any documents to show that 

he worked continuously from 9-6-75. In fact the 

deponent was in the welding plant in 

0 (^ 0  prove this the deponent would satisfyj if 

the muster Roll and pay sheet for the Deo.1975 to 

21-1-76 are summoned from the PWI Rudauli which 

»!,uld show that ^  Bali and the deponent were all

working in 1975,

3.

,.,c-

!/-f

o -v- ' '0*

5*

That the deponentAhrown out from service without 

giving him an opportunity of being heard. The 

deponent worked and the pay sheet from 24-12-75 

to 21-1-76 from the P.W.I# Rudauli, Barabanki would 

^- toSo ut  that the deponent was in service long before

'Wr
1-6-1978. (The pay sheet may kindly be summoned)

That the deponent has worked for more than fefes 

360 days and his removal from service is without 

jurisdiction  illegal and u n c o ^ itu t io n a l .

That Mr, Srivastava in his reply has not

Boards ,
the number of the Isasxjs order ^  nor a copy of the

<2aj. ^
same has been file d . Proper reply is not possible.

t ’T-3.
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That it is not clear as to how after 1-6-78

the deponent was employed again* The General Manager 

of the Board did not cancelled earlier order.

7.

)

That Mr* Srivastava has, it appears# taken advantage 

that the deponent has been removed and hence he would 

not be heard by the Tribunal. The deponent is extremly 

poor and he is on the verge^  ̂ of starvation* The 

removal from service can not be justifjl^*
■

■■

-ffr ■

LIT KNOW :DATED; 

MARCH 23,1987

DEPO! //n^n/y

VERIPJEATION

V

I , the above named deponent do herbby verify that 

the contents of paras 1 to 7 of this affidavit are true to 

my knowledge* No part of it is false and nothing material 

has been concealed* So help me God.

LUC KNOW sDATED:

march -^a,1987

DE

L ' T t -J -

.  ̂ I  identify the deponent v̂ io has
^  > V ^ " ^ i ^ ^ ^ e f o r e  me, rx^.

Solemnly affirmed before me on 3 . ^ " ^  ‘=2^
am/ps».---  by the denpnent who , a . *
is identified by Shri.i^Oji.t^^Jf^vJI '
Advocate, High couxt, Lucknow.

I have satisfied by examining the deponent who 
understands its contents v^ich have been read­
out and explained by me.

O A T H  C O M M I S S I O N E R  
H i g h  C o u r t ,  A l l t h  i b a d  

LuckrsG W , B a u c h

........
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