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Particulars to be examined Endorsement as to result of Examination
T‘?‘l@,the appeal competent ? - 7 e
2. (a)ls thé applicafion in the bréscribed fofm'? ) No .
(b) Is the application in paper'bodk form? N
(c) Have six comple_te sets of the apphcatuon ' N%, “7 4&[;7&[{2’0/ '
been flled ? ’ ‘
3. (a) Is the appeal in time ? o Ne
(b) If not, by how many days it is beyond ' —
time ? ‘
}-:fb) Has sufficient case for not_n;aking the -

application in time, been filed ?
¥
LT Y%
4. Has the document of authorisation,Vakalat- .
nagga been filed ?

5. s the application accompanied by B. D /Postal- NS
Order for Rs. 50/- ,

6. Has the certified copy/copies of the order (s} - ' Ne-
against which the application is made been :
filed ?

7. (a) Have the cepies of the documents/relied : '\)g
upon by the applicant and mentioned in '
the application, been filed 7

(b) Hava the documents referred to in (@) \’»S
above duly attested by a Gazefted Officer

and numberd accordingly ?
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TENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01 | @
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Registration No.

¢

RESPONDENT (s) basen op met. O e Q“«.‘Q.W‘é}.. 22gs
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- )
% Particulars to be examined ~ Endorsement as to result of Examination _.
. e R
1. lIs the abpeal ‘compestent ? ‘ \‘@
2. (a) Is the application in the prescribed form ? No
(b) Is the application in paper book form ?. NR
(c) Have six complete sets of the application : \;l,% C7 ol %‘,&c&?
been filed ? ,
3. (a) Is the appea! in time ? | \\g
(b) If not, by how many days it is beyond - {:
time ? ' , B ‘
(c) Has sufficient case for not making the — Nemdi
application in time, been filed ? ’ . \l

4. Has the document of authorisation,Vakalat- \\_8
< _nama been filed ? -

5 . .
. Is the application accompanied by B. D./Postal- \\,@
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)

against which the application is made been Ne .
filed ?

7. (a) Have the copies of the documents/relied . o \‘ ‘

_ R

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \‘%-
above duly attested by a. Gazetted Officer

and numberd accordingly ?
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IN 1THE CENTRAL QDMINISTRATIVE TRIBUNAL
ADD J.l‘IOl\i AL bL% ;’ ALI:AHAB A]S‘.:‘nt".%!’i Administrative Trith-- . B
. . A "?onalBencH .
- Ao 77[(”6” A D/PATNA;‘ m -
BETWEEN, Dme of Re e(pt by Post
preC't Registrar
d. Rem Bali aged aoout 35 years Son of Balak Ram ! egsm{
2+ Ram Dayal aged obout 35 years Son of Chhedi
3. Liyskat A1i éged about 35 years Son of Mustafa .-
4 . Rem Khelawan Yadav aged about 35 years Son of
Phakéer‘Lal
H. Sri Dhani. Ram aged about 35 years Son of Ram Ydit.

6o

'Rﬂm bahore aged about 30 ypars Son of Sri Balak Ram

A1l resment of Pamwagan,] Post Newi P.S. Rudauli =

District I arabankl. -

Union of Indis

NeR. Lucknow.

- 3T Glddey

Assistant Engineer N.B. Faizabad.

. +Applicants.
Versus.

through D,ReMe Hazratzan] NS

-

««Opposite Partiss,

The petitionem beg to submit as under:-
¢ bales 1 R

That the petitioners were working in the beginning =

»ﬁxlcasual labgur and then the petitioners were substituteg

e ;‘QHAQQ\

ecaucse each of the petitioner had worked for a period

Fr X 01?%2\

necessary 1o kecome a suvbgstitute o

Ay

-

ikey

The petitioners used to get leave as Jemployces

Ml fod |

qno they had been issued a service cards. The opposite

Ran Andi  f

parties No.2 &1nok ewgy these cards promiging that the

cardg ed the service would remai‘ tact, The petitimnv_

-
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH
LUCKNOW
Oodho NO. 577/86
Ram Bali and others applicants.
VE€Irsus

Unionof India & others - Respondents.

Hon.Mr.Justice U.C, Srivastava, V.C.
Hon, Mr. K. Obayya, Adm. Member,

(Hon. Mr. Justice U.C.Srivastava, V.C.)

The above applicantg who are six in number,
have been WOrking as casual labour in the Railways
from before 1978 and were discharged in the month of
March, 1983 on the ground bf no work. According to the
applicant the discharge order was passed in violation
of principles of natural justice and violative of
Industrial Disputes Act, in as much as the juniors
were retained. The applicants have given thke ir names
some of the applicants represented to the department
but of no résult and that is why they fiie@ the _present. s
o.a

2, The respondents have opposéd the applicabion

and doubted the identity of tp persons stating that

there are no person enga%Fd as Ram Khelawan Yadav son of

Phakeerlal
arid shri Ram Bharosey and there is engagement of one

Ram Khelawan son of Phakeerey. There is no difference -

between Phakeere and Phakeerelal. The casé of t he

applicant would have been considered. According to the
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respondents, whovaguely stated that the provisions of
Industrial DiSputes4Act have been complied with and

7
F

as such the applicant cannot be appointed. Their

sub§%antial case is that vide letters dated 1.6.84,
25.6.84 and 27.4.84 of the Railway Board, a project

casual labour will acguire temporary status when he

"has completed 360 days of continuous service and the
applicants did nat complete the required period xme
khgxmgpkﬁxzx&xxngxxEKKEEXXHEXBxhaxxxnaxxt. The appliarts ha

. W . N N

disputed this fact. According to them they have been
workiné from muéh before and their entire service
peridd shauld.have been calculated. Various protections
haVe<beén giVen to‘the'caSUaltlabours by the department

itself. The dispute came up before the SupTeme Court

in the case of IﬁderQQ;‘Yadav vs. Union of India (1985
2, S.C.C. 648) and g;éve certain difections, In pursuance
of the directions oﬁ‘the Supfeme Court the Bailway
Board 1aid<iown a particulai,schemé in respect of those
who eﬁteredrthe service(priQrto 1980. The applicants
weie also engaged priof to 1980. Theie‘appeérs tobe
no reason why the benefit of thé same ke not given to

them,

3. The rQSDond@nts(are directed to consider the
case of the aDpl.lch"t for recularlsatlon .m accordance with

la&v, and schem framed by the Railway Board, in pursuance

haS been all - |
. Owed to conti‘n_ue and has }é@ kinq th
. <.n wor 1 ' e
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“ ' IN THE  GENTRAD ADMINISTRATIVE TRIEUNAL W
| | ' ADDITIOI;fAL .]éENCI;I;ALIJAHABAl)’- |
- ”éE(;TNEEN.-“" .
Ram Ba.ligand o thers. .. Applicants .
Versus.
Union of India - and otherse .. Opposite par'ti,es.
TNDEX. "
Sle
A - To. Particulars. Pages No.
~ 1. - Application 1 t0 4 =
2. «.;.nnexure No. 1 4 o 6
3. 'Annexure No. 2. 6 1o 9.
> 4. Annexure No. 3. 10.
Se - Power. i-
g M -
, Y4
A Counsel for the Petitioners
“

Octoger.é y 1986

(G.H. Naq_Vl )
“ o Advocate.

-
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were since 1972 under P.W.I. Rudauli and D.S.B. II.

T DI bR, L -

Lucknow Eivisions

3. Tat gfter working for the days mentioned in Annexure %.

the petitioners were discharged with effect from March 1983
LRSS i a4

on the ground that there wgs no work. It is amusing to
e note that officers with big emoluments are more in
) 'number but the fourth class employeces like the petitiohers

are being thrown out without any Llegality being considered

4. 'That the petitioners are entitled for engagement in
service . The petitioners contimasly approach the gythorities
and the Dabour Commigsioner , but thepetitioners did notge

v - -
justice from any where. ‘

5. That the petitioners attended the office of P.W.I an

}‘ ' [
' opposite party Bo.Z2 almost dadly but the petitioners €oul o
: ' N
e, nog Jg:ﬂ%et any service 'inspite of their claim. The Union had

o S T STy Gl ) ‘
Z'id/ 7,(/ S g:.ve notice for a strike omn 22.6. 1985, Jhe petltloners >

b. (\V.Z’vc/f(w/a'm, (

s égr insisted that +the strike may not adversely effect
\\ I\ \\\ \;‘\“v‘ ‘ : :\. N
“\\\\ Mhestake of the petitioners. It may be mentioned that

3 mo\« [Fa a\-\\ %‘:{“ Sl )

m.uﬂ s_t‘,; Aa g
Lie=Ram Tirath, Baldev, Bishambhar and many others who are

P L

Cigpiord to the petitioners have been retaifand the petition

MUY . N \/\Q(Q
(:ES M'&-Yérs are sitting idle since 1983

6. <‘hat the petitioners submitted representation to the

- K

D.ReMe on 1. 12. 1985, the copy of the representation is ~
. M
T

iled herwith as Annexure No.2. The copy was also submitted
w »

. . to the opoosite party No.2 , but without eny result . The

.23/
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3.

.petitioners were'alléwed_irackrwork by contractors .
it was against rules .+ The contractors did not teke the
worky Jhe petitioners were running Irom pilor to post

and even the D.R.M. Allshabad was not having a soft

corner for the hungry petitioners. fThe photostat copy of

the note of D.R.M. Allahabad dated 19.3.1985 is Amnexure 3.
- 3 ] /w
L © Te  1hat the petitioners had attained the statug of
s |
A a temporary servant ,but the petitioners have been lsid off
and retrenched with effect frem 4¢3 19C3 without any
prior permission of the Preseribed authority. The vetitioner;
have not been paid their Wages nor any compensation for a
p period from 15.3. 83 to this date.
8. That the petitioners retrenchment by the opposite party
3 : Noe.2 without issuing of prior notice of one month in writing
y mzkes the entire order illegal, unconstitutional =ang improper.
Q”l&*gﬁfgg O That the petitioners have teen retrenched and juniorg
2 -4\«41 Zmer

"ﬁxemployﬁeéﬁhave been retain and. this is against the
121 31077 R SIS :
3‘9i55;§;§¢\$» pruiCiples of  Fundamental rights, Wb
" i ',;‘-'. \. . ‘A \ é
s \ o ———— }
AT YRS R, :‘

'¢,f¥$h&%:ihe retrenchment of the petitioners is g

g against
%rinciples laid down in Article 14 ang 16 of +the

nstitution of Indisg ¢

11.  That the petitioners seek¢ the following remedy, Jhey

should be talken back in service as temporary employees, xa

- - ) .
The petitioners be given the benefit of temporary servents
that ig Tellway pasgses » house rent, provident fund etc.,

YA
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12, That the petitioners hsve not filed any claim in
the High Court and the petitioners simply seek the

remedy as early as possible Hﬁ this iribunaie

13« ‘That the postal order of Rs. 50/~ is here enclosed.

fVo~Jqua?ﬁﬁ7w
’kf“ 14 . That there are three anhuxures only.
¢ Lucknow :Dated. : Petitioners.
> | 3049« 1986

Verification.
We, Ram Dali Rem Dayal, Liyakat Ali, Rem Khelawan,
Dhani Ram, Ram Bahore of Petuwagenj Post Newti ,P.S.
7 Rudauli , District Barabanki do hereby verify that the

contents of paras 1 to 14 of thies petition are true

to our personal knowledge and belief and that we have

. > .not supressed any material fact.
| f 9 : 1. Ram Bali.
LAl )

T 2. Ram Dayal.
1, A\ 2\“'\\ 2

3. Llyakat All
4. Ram Khelawan Yadsav
He DhanL Ram.

\

"Rem Bshore.

i Lucknow.

The Registrar,
Nt ventral Administrative %w&4ggﬁ,
Allahabaa. jL k

EpoS
v 5}15\3“' |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

 ADDITIONAL BENCH ALLAHABAD.

[
Ram Bali and others. . ¢++ Petitioners

Versug.

Union of India through D.R.M and others ... Opp.Partiés.

yv
Extract from the list of Substitutes and their
i# i working d ayss-
) )-‘ . e
ﬁ%"- Neme/ Date of #Working period Days.
e Pather's name. app tt. )
1. Rem Bali 22.3.75 22.3.75=15. 3. 82
' 3/0Balak Ren 15.3.82-14,5.83 1124 dayse
(One thousandone hundred twenty
“four days.)
2.  Ram Dayal
» 5/0 Sri Chhedi  13.1.73 13.1.73-13-3-73 60
v - ALLFLTZ 14.3.73=-12-5=73 60
\ I 111 T A o
3 ”#R 13-14-1=T4
i i '/7". " . . 6— . .
1.§jj;raqEST\‘ 5 30.10.476- 1.11.78 30
Loswidmoe A 20412.78= 641.79 18
i iy :
Vﬂ’Mwa;f/ % ) 16020 79"‘ 14‘03079 27
P R —
NPy g Ui 1411.80 = 14.2.81 106

150’80 8’— 14 050 82 88 B

15.3.82- 14-6.82 92

150.8082" 14‘. 5083 _273 -
814 Days.

(Eight hundred fourteen éays).

3. Liyakat Ali
" " 5/0 Sri Mistafa  4.4.75 4.4.75 = 3.6.75 61
% | o - 23.2.79 = 6.3.79 12

1.11.80- 14.11. 80 14

15011080 - 14‘12.80 30

y. 7
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-‘ © IN_THE  CENTRAL mms TRATIVE  TRIBUNAL
ADD IONAL dj ALLAFABAD .
Ram Bali and others. ' .+ Hfpplicants
Versuse
Union of India and others. .. Opposite Parties.
Annexure No. 2.
Ry To, | |
¢ | The Divisional Railway Manger,
N o Hazratganj,Iucknow.
> Subs- Digcharge of casual Labours.

Respected Sir,

We the poor casual labours beg your attention

Yo the facts stated below forkind consideration and justice:

’ 1. 'That we had been workinﬁ gince 1973 under P.W, I/Rudamj
DSE II Lucknow ¥ 1v1slon, afder work1n~ for the days as
, mcrtloned Delow agaln 3t our nemes,We have been discharged
A A , .
. weesf March 1983 since there was no work . As perfrules
- | o
the casual labours who have worked prior to 1.6.78 are
) ~ ) .
o qifj entitled for engagement. Since 1983, we are continously

proaching the authorities ,DRM/Lko and Labour Commigsioner,

@ did notget justice from any where.

- ;V)QL{[C7
@H?Q AT\ That the DSE II/LKo Division N. Rly has allowed
W o

¥
ﬁf

. l‘d;}’ffe}x

S 1o %0'7;//‘3"77/7L
t‘““mmm@

\f ‘%21 ererct s

contractors from 14.2,85 abalnst the

ST . o , :
1sion by the General Mansger in its PNM vide item

\ qm.369 held on 5/4—4—198@ that while swif teclings over to

DV o
i
contractors agency for Trgck, it will be ensured thaf' no

, . . A
casual laovour , presently working is retrenched. lzﬁam,

\In tils case contractor has been employed on 14.27 5 against

g
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PEM decision given by General Hanager N.Railway.

3« Thet we had attained"the status of tempbrary &
staff and were working uhder PW I/Rudauli, Northern
all\ay Lucknow DlVlSlon. ) Weﬂhéve been lziad off and
retrencned w1th effect frow 14, 3 83 illegelly 1wthouu ob te
S | -ining pyiqf permission of the prescribed authority
'Jga : wi{hout issue of any prior notice, and without assigning
any reason . Jhe condition and circumstences did not

warrant for a lay off, but they have been zrbitrarily

F

1aid off,

4, That we have been daily attending the place of work
e for the duties since 14.3.83 and alwgys ready 1o work , -
vtyet we havenot been given dutym despite the repeated
"request We jave meotjer been pald eur wages nor any

| ’ , To
] ryyusxt compensation for the period from 15.3.1983/this

\r{

:L date .

5. That we have been retrenched by DSE II/LKD Rly
- -

~ﬁhoat igssue of prior notice of one month in wrltlnu

&N iadies
,JPQ% 44’?5F%;* l/hdzgégulzed undersection 25ﬁ of I.D.Act 9A7,

D e S T T T e

(‘ 'h(f)’(lv 0,4‘/ "’\\71\- ;
. S
our laz?ng offwithout sufficient cause, and

! N

= ‘z{'Q!AlﬁﬁﬂV”'7

Der Qe ritlgslion of the prescribed authority appointed

T
by the eppropriate Government with condition. Warranting

the lay off is illsgal z2nd not sus tainable, retrenching
without any prior noticeof one month and without payment

of wages in lieu of g . +i ‘A .
T 4 01 such notice for the period of notige

is also illega] opd +
S5 S contrayentipy 40 Sects
I Ction 25
ndusbrlal dispute éct 1947, = )
® u.n”'ll, lnb

& con t}f’ac tor

‘o ‘
» .
. N -
. " )
. g
L -
-




) ' '3.
ignoring the legal and valid claim of theif workmen
with full benefit of their wages night from 15.3.83
the date of their laid off and retrenchment to the date
of actnally given dut& is aléo illegal and against +the
provision of Industrial Dispute Act. 1947.The changing of
S their service'condition by'superétanding them through
a contract affecting thereby their claim of wages as well
L as deprivéd them of their facility of privilege pasées hés
also caused unreét and grest prjudice to them.
T. The DRM/LKO with whom the Divigional Secfetary NeRMH.
discﬁsseé fh;; issue for 15 da&s, accebtea the cause of the
workmen ag genuine and thelr claim is justified in principle,
but he expressed his inability to settie the dispute as its

' }‘, . involved heavy paymente

Under the abov: facts we therefore request your honour

)‘714 that the contrasct at R.D.L be cancelled ang We may be empleyed,

We are Your Casual Lshour.

1.Ram Bali gon of
Balak Rams
2+ Ram Dayal Son of
- Chhedi. 5
3« Liyakat Ali Son of
Mustafa. . .
4+ Ram KhelawanYadav
Son of Phakeer Dal,
5. Sri Dhani Ram sén of
Ram Udid,
6. "Ram Bahore Son of
Balak Rem.Al1 Bésidentsof

PetuwaganiPost NewtiP.s..
Reudauli.Distt.Barabanki;
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Before the Central Administrative Tribunal a8ditional
Bench at Allahabad,
REPL Y
-~ r

Y o ".'Q):v
. | &P\ ki gt On behalf of the Respondents.

ﬂ/“/ ¥ ’\/\\\/‘L .
e v"

p I
- 8 ,
’ Q & f\)/’//{g
> gl

Registration No.577 of 1986

Ram Bali and 5 others e s o ¢ o« o« o » Applicants,

~ versus
k¢ 4 Union of India and another , . , . . . Bespondents,
s ( District : LUCKNOW )
g _
' \ : I, G.R.S8rivastava aged about.,T.years, son of
| sri L""‘k v 36@@\0{%&{ KC’.\‘?"?\QO\&, presently posted
\f : 7 S
.~ L , _ _ .
KL/N»)A ‘ #s Assistant Engineer, Northern Railway, Faizabad,
Vf/ do hereby solemnly affirm and state asiunder:-
. | <.CJ\ 1. - That T am presenfly posted as Assistant

Engineer in the office of Northern Railwa&, Faizabad and
%/xzigghfe§?ondent no.2 in the inétant application and has been.

duly authorised to file the instant reply on behalf of the

réspondent no.1l also, I have'carefully perused the relevaﬁt

records relating to the instant case and is thus fully

acquainted with the facts of the case deposed to below.

.
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2, That I have carefully gone through the contents
of the application filed by the applicants under section
19 of t he Central ﬂdministrative Tribunal Act of 1985

and the annexures accompanying it and has understood the

'contents thereof.

3. : That before giving parawise reply to the
épplication the answéring respondents cravesthg leave

of this an;ble Court to mention certain relevant facts
which are necessary and essential to assess the controv=-ersy
invdlved in the instant petition. They are as unders -

(1) that there were direction of the Railway Board

* that no casuel labours should be engaged on and after

1.6,78, The_applicant nos.l, 2, 3 and-5 were engaged

prior td 1.6.78. In the record there is no person engaged

in the name of Ram Khelawan Yadav gqpﬂof_?hakeer Lal and

also there is no person engaged in the name of Ram

Bharosey. The applicants nos.4 and 6 are put to strict

R .

proof regarding their enpagement. In the records there is

an engagement of one Ram Khelawan son of Phakeerey. That

a copy of the complete chart showing the engagement of

‘applicants 1, 2, 3, and 5 on various units from time to



.3. : . F%?i)

to time subject to availability of work is enclosed
herewith and marked as ANNEXURE * C.A.-i *
S (i) . that from thg anne£ﬁ£e C.A.-1 to this reply
it is apparent tiat the applicants were émployed from
N . ' timé to time.whén needed by the Administratibn in different

o units and from 14.4.1982 to 14.5.,1983 were appointed-as}

[T - ————

Casual Labours in the work charged Project Work of

conversion of, short welded rail to long welded rail,

- \( . . » o . . it
o : (1ii) - that as per Railway Board's letter no.E(NG)II/

%;~ - 84/CL/41 dated 1.6.84, 25.6.84 and 27.4.84 a project
4 _ casual iabour will acgquire temporary staéus when he has
completed 360 days of continudus services. In the instant
case as will be‘apparent from annexure C.A.-l.,Sinée the
tw;’”appiicants did not work continuously.qu 360 days as
project casual labour. The question of giving témp@rary
'status (C.P.C.Scale) does not ariseﬁ;.Any élleéations to
the contrary being.agaiﬁst rules and on incorrebt facts
are not admittéd and afe deniedf

exlant
(iv) that as per mmebert rules whenever a casual

=

labour is engaged on project against work charged post

§3¢?A labour cum pay sheet is prepared seprately of each labour
ii’E@Nﬁ%Fﬁ | ' |
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po-

and as such the applicants are not entitled for any
reliefs claimed., The grounds zre put forth by the
appliéants are imaginary, misconceived and devoid of

any merits and on this score alone the entire petition

is liable to be dismissed.

9. | Thai in‘reply td paragrapﬁ 12 of the
petition it is submitted that the applicants are put

to strict proof regarding the averments. made therein,
However it is further submitted tbat arx & inview of
the sectionvzo and 21 of t he Centrai Adnministratige Acﬁ
1985 the inétant petition is not main£ainable and is

liable to be dismissed.

10. . Thas<t paragraphs 13 and 14 of the application

being matter of records needs no comments,

(

i, G.R.S?ivaStava above named do hereby verif& that
the contents of para 1 are true to my persona; knowledge
and those of paras 2, 3, (i), (ii), (iii), (iv), (v),
(vi), (vii), 4, 5, 6,4 7, 8,‘9 and 10 are based mm from

the perusal of relevant record of t he case which all
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in.which the period of engagement and discharge is
menﬁ;oned; The said is acknowledged bj the casual labours
by affixing their left thuﬁb impressions against their
names and the same is kept ﬁy them on which they enter |
their attandance~and submitted the same periodically
for payment., After the said éubmission another labout
cum pay sheet is issued on identical nature,

(v that in the instant case és the apélicénté
were-engaged on 14.4.82 against a work charged post'qn
prqject'iabour cum pay sheet were issued with reSpecﬁ
to each of the applicants aé per extant rules referred

to sub para (iv) supra in which the period of the

engagement and discharge was clearly mentioned and the

R e, P . n—

PRI

'applicanfcs duly acknoledge the said condition by
affixing their L.I.I. in their respective sgheet.

{vi) that on completion of the aforesaid project
work,‘on 14.5;88 the applicants as per extant rules were
'discharéed from the Said work after complying. with the
provisions of Sectiqgﬂggmgaof the.industirial Dispute
Act 1947, This retrenchment was do@e as per seniority

list and any allegations to the contrary are not admitted

and are denied,



5. 0\3/7

(vii) that as in the labour cum pay sheet the

period of the eﬁgagement end discharge were mentioned and

the applicants agreed to this condition inview of
o/d})!hﬂ’nMInAL Dis podes Act lGY) o«

section 25 F (a) proviso no notice was reguired if the

retrénchment is under an agreement which specifys the

date of services. Although as per period of working
4 Inducs s al D ke At 12ty

in compliance of section 25 F (b)y 15 days average pay

4/ Py g g

wdil paid to each of the applicants. Any allegations
Wﬂ - . N .
to the contrary are misconceived and baseless and are

emphatically denied.

4, That the contents of paras 1, 2 and 3 of
the application'are not admitted ané are denied in the
form they stand. In réply thereof the contents of

paragraph 3 of this reply are reiterated,

5, That thke in reply to paragraph 4 of the
application it is submitted that as the applicants

did not acquire temporary status. Their re-engagement

depends upon the availability of the work after

obtaining prior sanction of the competent authority.



| temporary status as per extent

However regarding the assertion about am

various subhorities in this behalf as the applicants
have not given the details of their representafipn-

it is not possiblé to givevahy definite reply and ﬁhe
applicants are put to strict & proof regardingk:he

averments made therein,

6, That except for retention of Ram Teerath,

Baldeo and Vishambhar, the rest of the contenss of

para 5 of t he aepplication are not admitted and denied

for want of knowledge. In reply thereof it is submitted

| that the said Ram Teerath, Baldeo and Vishambhar were

; not only senior to the applicants but had acquired

rules and k&xx as such

R RS LS Rt S SRR SN Sy e

they have been retained. Ram Teerath is working as a

Black-smith and Baldeo and Vishambhar as Gangman, any
allegations to the contrary are not admitted and are

denied.

7o That in reply to paragraph 6 ® it 1is

submitted that the applicants case were sympathetically

considered,dkg their re-engagement depended upon the

R



3 A%

lavailability of work with the sanéﬁionyqf'the competent
authorit% as they have not acquifed tgmporary status,
i}f‘ | ‘their casem was referred to D.S.E. Alléhabad‘for
their re-engagement if there ié-ény requirements, As
x///there waé no requifeménﬁs they were accordingly informed;
any allegatiOns to the Qontrary are basekess, misconqeievei

-=-d and are denied,

(ﬁ_’ 8. That the contents of paragraphs 7, 8, 9,
10 and 11 of the application are not admitted and are

A o :
pu , emphatically denied. In reply thereof the contents of

—

R

o~ paragrephs 3, 6 and 7 of the instant reply are reiterated.,

However it is further submitted that there had been no

5%

violation of any rules andt he principles of natural
Justice inthe instant case andthe pepitioners have not
, | ~ been metted out with any discrimination and ss such the
provision of Articles 14 and 16 have not been violated
and any allegations to the contrary are denied. Whatever
tiet was legally due to the applicants have been paid
to them as pér condition of their services and they
~ |
have been discharged after comp%ﬁa%fwith'the provision

of section 25 F of the Industrial Dispute Act 1947,




>

2.

I verily believe to be true; ﬂothing material has been

concealed, No part of this reply is £a% false,

Verified this +——— .I #—-fﬂ; .day of December

(‘:‘CM

.1986, at Fm &/‘»Jd "‘Cf( ~—e—ydigtrict -ﬁcPcaJﬁa%aacd-

@@v{
&EEN.r
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BEFORE THE CENTRAL ADMINI&TRATIVE TRIBUNAL AUDITIONAL

K BENCH AT ALLAHABAD
. IN
- REGISTRATION NO. 577 of 1986
Ram Bali and 5 others eee Applicants,
Versuse
Union'@f'%héga and another «++ Respondents,
_ ( District : Lucknow )
PN | / REJOINDER REPLY ‘
‘ A i

The petitioners Ram Bali, Ram Dayal, Liyakat ali

/ o
| - ,'
- Ram §h§1awan Yadav, Dhani Ram and Ram Bahore beg to submit
: A o : v } .
aS/ﬁnder in feply to the reply filed by Sri G.R.Srivastava,

The rqply is dated 8~12-86 but it was given to the petitioner

 caunse1 %n 26~2~87.

P | - / Ti i
r, 5
The facts from para 1 to 10 of the reply of 5ri

2.
GeR. SrivastaVa are denied so far as the same are contrary

\__’

l"%iﬂ/ to theﬁst%ndﬁﬁéken by the petitioners.
~ Yo . : " \\\‘ c - : . - :
?Nf;b : ' { §~? o ‘\‘\; . . | - _ o i
iv o -{_' N ;. ] :E L ":
m Bahare and Ram Khelawan applicants were in

_3. N
spal labour in 1975 and the pmy ﬁheet @f the

. i
service as %
s& Y-
EWI @f Dectﬁ 75**nd Jan.1976 were in Ram Ball is alsa mentioned

< ':}'i

may be su@m@ned and same would prove that the petltianers

Ram Bahoﬁe and Ram Khelawan were working since 1975 and




b X9

~

2202 1 : . B é%?5%/
It is wrongly alleged by sri Srivastava that 'Ram Bahore and
Ram Khelawan jointed as casual labour after 1-6-1978. The
fact is that these two unfortunate IV class employees were

deprived of the service card prior tc 1-6-19738 and hence

the claim in the petitien is not correct but the same is

based én the actual position on 1-6-1978. Others who were

junior to Ram Bahore and Ram Khelawan were issued service
card but, for reasons, Ram Khelawen and Ram Bahore were net

issued service cards.

4. | That Ram Bahore has¥ sworim the affidavit and so alse

Ram Khelawan as also prepared an affidavit, The twe affidavit
are alée being filed with this reply for perusal ang

necessary crders,

Dutt

_5. ; Thet Krishna son of Ganga RRRX were taken in but.

Ram Khélawan and Ram Bahore were tee poor obliged the concerneds

efficer,

6. ~  That Chhedan, Chhedi, Ram Lal whe were on the rell

of PwI Rudguliihave been allowad to work because they were

@lso turned down and in this Tribunal, it is heard that the

oubss - succeeded The details would be submitted if and when
necegsar? decuments are available,

3

iy

il ' a0 . .
7. | ?hatySri Srivastava has béen saying thgt the Board

5 3

- <k T

Q1lan v

Coy L ek e 1 i
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e tt 3 2 éX?53
{“”' - letter prohibited the recruitment but the details have
been withheld with the result that proper reply did net

possible, Reengagement was not on gompassionate grounds,

The petitioners were taken in as of right.

- 8, That the petitioners could not be removed from
service without being heard and the order is against the

principles of natural justice,

/‘&
S
1 mBali Yy [ N
Lucknow:Dated : ﬁ",‘ Ram Ba { Bf\()) CY?'
+ March 23,1987 ' 2 Ram Dafal
- A ? :Xf k_/ QM%/(
¢ o w2 e TR
@\ 3. Liyakat Al - Y
’ > i
\ | .
- 4. Ram Khelaw adJV
N A Ty }
/ 5. Ram Dhani q,\,;—\a:\)\v( /7 -
s / ‘2?$
) 6. Ram Bahore , @w,‘;
/ T T
X j Petitlonersﬁg\ R
| VR . VER IF ICAT ION ; ”J § .14 ém@,@

i we the above named the petitioners \do hereby
/ verify that the contents of paras 1 8o B»and the

‘accompanying affidavit are true to our anwledge.

No part of its wrong &nd nothi}? ha ﬁ%ealed.
~ -1 0O\ ”‘ .
' TR .{ ée‘?{ A 5
Lt 2N / tioners T, T
£ucknow-Dated:?%%.%; u—w* \ rﬁ,ji
(¥ i 3.1 identified the petitloners
é MarCh 2 3} iog 7 \\1? ¥ ’f’s
A

, Iwho have 51gﬂed before me,
. v,

'L“'"‘?j) » ’&wx@@v& M

14 IQ\I
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL

j | BENCH AT ALLAHABAD Ayo
on behalf of the Respondents.
IN |
Registration No. 577 of 1986
«”3553ﬁ3>* Ram Bali and 5 others ces ppplicants
AFFIDAVIT Jerpsus
Respondents.

~ Union of Indiz and another  eee

( District 3 Lucknow )

ﬁEJOINDER AFFIDAVIT

I, Ram Bahore aged about 33 years, son of Sri

palak Ram, resident of patuwaganj, Post Newti, PeSe

Rrudauli, District, Barabanki, de hereby solemnly affirm

'and state as under :-

le That the deponent is ene of the petitioners in the

above noted case and he has been explained the

reply of sri G.R.Srivastava, dated 8-12-86. This

was given to the counsel oh.i6;2-87. The detailed

reply will be available when the matter of all the
~N

petitioners is detailed for perusal., .

1.

That the reply of Sri Srivastava is not correct

il




| | | II
T | s 2 3 | é\g\\

@g; not whown the deponent‘in the card of service, He
ha; dene s¢ because he wanted to help Kriéhna son of
Ganga Dutt and others and théy have been issued card _
for this 1975 also, Such‘persens whom DWI and authori-
ties wanted have been treated temporary servants and
the depenént was not given any documents to show that
he worked continuously ftom 9-6~75, 1In fact the
7?" deponent was in the welding plant in 1975-76 also,
To prove this the deponent would satisfy the Tribunal
S if the muster Rollvand pay sheet for the Dec,1975 to
' 21-1-76 are summoned from ﬁhe PATI Rudauli which
would show that Ram Bali and the deponent were all

working in 1975,

3. That the deﬁonent was thrown out from service without i

/

giving him an opportunity of being heard. The

I
A

deponent woerked and the pay sheet from 24-12-75
to 21-1-76 frem the P.W.I., Rudauli, Barabanki would
bear out that the depenent was in service long before

W %y
1-6-1978, (The xx;i?ipay sheet may kindly be summoned )

That the deponent has worked for more than .
360 days and his removal from service is without

"jurisdiction illegal and unconstitutional.,

That Mr. Srivastava in his reply has net mentioned

the number of the Board's order, nor a cepy of the
same has been filed, Proper reply is not possible N

‘e

2 ¥,

-,




o A
e 3 3 23 :
“5 . ' ’ . S A\”lf
6. That it is net clear as to hew after 1-6-1978
the deponent was employed again. The General Manager
;qﬁiﬁ;QS?\ £& of the Board did not cancell earlier order,
H . ’\ N “ QX
\\: -. .;, \‘ fy}t\aj .
" kX That Mr. Srivastava has, it appears, taken advantage
" 2éﬂgkjiﬁff that the deponent has been removed and hence he would
- oY A
R : .
S not be heard by the Tribunal. The deponent is extremly
NG
. poor and he is on the verge of starvatien. The
removal from service can not be justif
LUCKNOW:DATED 3
MARCH 23,1987 - .
VERIFICAT ION
I, the above named deponent do hereby verify that
' the contents of paras 1 te 7 of this Rejoinder Affidavit are
true to my knowledge. No part of it is false,_;_n&’pothing
material has been concealed. So help me God; i3 '%
L UCKNOW3DATED 3 - DEPONENT, L% 9‘-{@“
MARCH 23,1987
24.2. 3 5 )
-’ I identify the deponent who haifLuX1
= ’qu S¢ ~before mf;ié%%§7§7§§ffzz>///
Solemnly affirmed before me on Q473‘8> =y s : ‘
K.ov am/pm ——by the deponept who '

—

is'identified by shri..fe.M.MNAcy)
Advecate, High ceourt, Lucknowe.

I have satisfied by examining the deponent who
understands its contents which hdve been read-
out and explained by me,

Hohd Tpmeey Jetes

L g GOMIISSIONER

6, ! ,l‘? )
High Coort, At ..)ad )
Lucknow, .7

7 No\,o‘)ﬂ\%ms?..
! Date..f.Rré‘f;"g.h%Sm
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- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT ALLAHABAD
on behalf of the Respondents.
IN
Registratien No. 577 of 1986
1987 . |
AFFIDAVIT
e Ram Bali and 5 Others e e

versus

‘Junion of India and another

( District s Lucknow )

REJOINDER AFFIDAVIT

L,

- phakeer Lal, resident of patuwaganj, Post Newti,

Rudauli, District, Barabanki,

and state as under :-

1.

when he says that the depenent was taken after l-6-

The fact is that P.W.I Rudauli Sri P.T, Singh

"de hereby selemnly affirm

That the deponent-is ene of the.peﬁitioners in the
above noted case and he has been explained the
reply of Sri G.Rs Srivastava, dated 8-12-86.

was given to the counsel en 16-2-87.
reply will be available when the matter of all the

petitioners is detailed for perusal,

That the reply ef Sri Srivastava is not correct
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applicants.

Respondents.

Ram Khelawan vadav aged about 35 years son of

PQS.
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has:



Auy

net shown the deponent in the card of service, He

n

has done so because he wanted to help Krishna son of

Ganga Dutt and others and they have been issued card T

for this 1975 also. Such persons whomPWI and authori{
- :

-
tiaslhave been treated temporary servaﬁﬁ;and the
deponent was not given any documents to show that

“ he worked continuously from 9-6=75. 1In fact the
deponent was in the weldlng plant in 1975-76 alsoe-
. ht - Go“_‘“u M
;ﬁ -oq;ﬁb prove this the deponent would € satisfyA if ™
th the muster Roll and pay sheet for the Dec.1975 to
91-1-76 are summoned from the FWI Rudauli which

2
would show that &bm Bali and the deponent were all

working in 1975.

wasS
3. That the deponent/thrown out from service without
Q{%
- : giving him an opportunity of being heard. The

/ - deponent worked and the pay sheet from 24-12-75
= | to 21-1-76 from the P,W.I, Rudauli, Barabanki would
Ao arn -

wwiaaseout that the deponent was 'in service long before

1-6-1978. (The pay sheet may kindly be summoned)

That the deponent has werked for more than &h#

360 days and his removal from service is without

jurisdiction illegal and unce%;itutional.

~ h"-’%’b{
56 That Mr. Srivastava in his reply has net rqﬁigﬂﬁk
: n

Boards [N
the number of the knxh order y a8 nor a copy of the
[

same has been flled. proper reply is not possible.
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6. That el it is not clear as te how after 1-6-78

the deponent was empleoyed again. The General Manager

of the Beard did not cancell«d earlier erder,

7. _'That Mr. Srivastava has, it appears, taken advantage
that the deponent has been removed and hence he would
not be heard by the Tribunal. The deponent is extremly
poor and he is en the vergeg of starvation. The

removal from service can not be justifged,

,’,’)/(

LUCKNOW:DATED :

MARCH 23,1987

VERIFICATION

I, the abeve named deponent de herkby verify that
the contents of paras 1 to 7 of this affidavit are true to
my knowledge. No part of it is false and nothing material

has been concealed, So help me Geod.

LUCKNOW3DATED ¢

MARCH 23,1987 | (T 9
24-&%7

any [ I dentify the deponaent who has/kth‘

efore me, Ay
Solemnly affirmed before me on ' 2}
am/pa- by the deppnent whe -3 8‘1
is identified by shri. ..l¥§U5(§<&30 ’

Advocate, High court, L know.

I have satisfied by examining the deponent who
understands its contents which have been read-
out and explained by me,

Gme QU Hafomn?

OATH COMMISSTONER }
High Court, Allah Lad
Lucknow, Baucn

mpam
Date 3,.4 L ﬂ.q
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B 3uent adte fagoa oar § | 3@ § 1 I Afder § i sy

‘3q goaa & sAld 3R A Uwdl T AWE AU 94 B T GRAIGA T Y
o1 JufRga ¥ a ad 34 | U fogad s a dmeA A v favla & | o
&da & srU 3ufRyq oY Yosaml T Wigawa sulldas: gal wdeR Eg-’
% a1 300 3d | {390 &) I 1R 3} B wa & ulfvig BAd, fsat @
DUyl qeasdsd] 99 A1 H5q BIS oot ol §A Alcd gl B & Wt B |k

A, OI¢ DI ¥FE O 3063 WY qies a3 qamuat 33 q aws 33 1 ffis |5 2
faRlaro B @ Fogar e sud a el qrar @ BRea aue sufes | F E

Bt @ Ul Al Hea B3 grfar usl JulRaa o¥ a1 wuy st ufiua @
a1 gART 3R A AlRad qaw § 1 goaR & aaE ava sUA A AT

(74 -

"W A a5 adls fagaa b gocd ot aT sraidt oud ar wsa

3qq HOGAl FFeEl Al AALAD B & BT |

# | gA 330 aFl® AIgd @) 3aal pia fafdaq @ & aig Iudaa
afd@ik &3 go wua asls fagaa o1 § ) @ 3, sk s B §
[ ol BE B aBlG AEd 39 oA S et § DI a8 ARI Al
gHI HAS SAal AR g8 IdBR e |
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