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Particulars to be examined Endorsement as to result of Examination
1. ls the appeal competent ? E o E L ;‘P’ T
2. (a) ls the application in the prescribed form ? _ "’8
(b) Is the application in paper book form ? \‘y)
(c) Have six complete sets of the application \,5 (, M~ ,f‘ Ked .
been filed ? o
3. (a) Is the appeal |n ttme ? ' \4% e ir o
(b) If not by how many days it is beyond —
time ?
(c) Has sufficient case for not making the , -
application in time, been filed ? o '
A :
4, Has the document of authqrisation,Vakalat- \155
nama been filed ?
5. Is the application accompanied by B. D./Postal- ' MR
\ Order for Rs. 50/- ‘
6. Has the c}ertiﬁed copy/copies of the order (s) \i 2 C Annex H o 0]
against which the application is made been ’ :
filed ?
7. (a) Have the copies of the documents/relied \ig

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to. in (a) . \? 2 5‘1 MW Ce &
above duly attested by a Gazetted Officer

and numberd accordingly ?
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Hon' Mr. G.S. Shama, J.M.
Hon' Mr. Ke.J. Rem AM.

.9/5/89 Shri Te N. Tewari, leamed counsel for the
applicant and Shri A.V. srivastava, learned
counsel for the respondents are present. | .
On the request of Shri Tewarl, the case is
‘adjourned to 29-5-89 for hearirg.
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“/3/11/89 The applié‘ant is present in person.

Shri A . Sriv astava counsel Jor the réspondents
is also present.. i\:o DlVlSl@n ‘Bench is sitting. g
_ List this case on 15/1/00 for hesring as the flrct
Q&?’} case of the date on account of the fact that a stay
kwﬂf\‘\b»ﬂ'ﬂ“ order operate in favour of the applicant. |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
LUCKNOW BENCH LUCKNOW,

0.4, No. 516 af 1986

Shaﬁabuddin Khan = | Appiicant
versus

Unioqbf‘lndia & others Respondents.

Hon. Mr. Justice U.C. Srivastava, V.C.

Hon., Mr, A.B. Gorthi, Adm.,Member,

(Hon.Mr . A.B.Gorthi, Adm.Member.)

The applicant aggrieved by an order %
removing him from service,.has'fiied this
application praying that the punishment order

be quashed and that he be reinstated in

service with full consequential reliefs,

t

2, The applicant who joined the railway

service on 29,11,%959, was working as U.D.C.

in R.D.S.0, Lucknow.In 1982, due to his wife's
illness he. asked for leave from 15.2.82 to

-

14.2.83 which was sanctioned vide D.D.E. note

N>,ADC/202 dated 15.2.82(Annexure-fA) s He £

asked for extengion of leave from 15.2,.83 to %
13.4.83 which was also sanctioned vide ?
Annexu;e B, He again sought furtherfextension
of leave but the réspondents did not replf. 5

He remained under the impression that the



1 22.8.85 but the off

-2-

e reported |

ension was granted and accordingly h

ext
had tqhe absented due %

for duty on 2.7.83. Again he

tghis own sickness and he therefore, sent his leave

application on 5.12.83. He remained sick till

ice was being informzd about his

sickness regularly. He reported for duty on 23.8.85

put on 11.9.85 he was informed that he was removed

from service with e ffect from 29.8.84.,He filed a

Tribunal pbut while it was pending,
- F. :

a fresh orxder of removal

L

-

petition before. thre
the respondents passed-

mainly to frustrate the legal proceedings initiated

3, The respondents have asserted t hat the applicant

was a habitual absentee. Annexures & and B attached

to his application are not genuine documents and he

was ﬁeverasanctioned any leave for the long spells
£ absence from 15.2.82 to 2.7.83 and ag in from o
5.12.83 to 22.8.85.Regular departmental enquiry was

was held and thereafter the competent disciplinary‘

authority passed the order of removal from sewvice.

when _ ,
Later/the applicant filedfbetition before the

Tribunal, the respondents found that the personal
file of the applicant was missing/removed. HencCe,

the competent disciplinary authority, on the basis

of enquiry and other documents held in the office

file(copies at Annexures I and II to the counter

1

affidavit) passed a fresh order removing the applicant
from service with effect from 13.3.86. }

|
| |

i

|



-

-3

4. wWe have heard the learnad counsel for both the

parties. It is seent hat the apolicant was a habitual

offender and thece was no sanction ever given for
the longgperiods of his absence from duty. Obviously
he had lost interest ih servicé and the order removing
him from sekviCe is;ftﬁefEf)IG, justified. No such
illegality or irregularity has been pointed out

to us as would justify our intervention,

5. The application is without merit and is accordingly
dismissed.
Parties to bear their own costs.

AM. ' v.C.

Allahabad Dated: 2-2.4 2

6,
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{1} Name of the applicant,

oootoonooeao .Q.HShanabuddln I\han
(ii‘ Name of the Father

toggpggeomgooe»"s.ﬁ«q;"rl z,U I\han -
.Lll}DeSlqr\athn and Offlceacocoea eemangf,br)r\f\“* Dr (-‘19“?’ o
in which employed, . esearch Dasions and
' +an0 ods C%g*nlsat;on
- | - o

’ap" Nagar. LUC’nQ ,1'
(ix} OFfice address; :

. notices,

As above,,

fservicefﬁﬁﬁaiiwr-*' e A/RS/A Fourty-Quartesg. «

L Ply,Colonoy Alambagh LKO

JchreCLCr General

2 PARTICULAR\ OF TIE RESDOK\ID’"I\H

..... ECSOGF”’ ﬁ].“yjrq .
or designation; T;fh ;o EDirect al, o
.2 i S Do Al L,
. ‘”“”Y i R < '“,", R eavng
- oo 4.2 0 o
(ii) Office address of the rGSDondent.,,Resnﬁrbh Designs and .
T e Standards Organisation .
. ' here called R sDeS. 0/Iucknow,
(iii)Address for

198 .
DJ..Lectm~ General RoD Se O
Manuk Nagay/Luc! knogw 11

services_of'all‘
notices,

G (.
3 PARTICULARS CF ORDERS ACAINST HICH The aDleCatlon is agalnst
THE APPLBSAIION ISMAD E ' the followlnngrd°rsa

/-

q
’ 7 S § o ﬂ"'-l’ -y

(i)order NpLxFC_/ZQQ ARC/202/Pt,
0i1) Date, 11.9.gs

14,2.86
(1ii) Passed ny b _.Dy;DG'

AAAAAA

(iv) Subject in brief....,.Removal from service,



]

-2- /R
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Y & | o ;
: (i1} subject-in brief, Bemeval from sexwvice,
; 4, JURISDICTION OF THE TRIBUNAL,

The applicant declares that the subject matter of the order

against which he wants redressal is within the jurisdiction
 of the Tribunel, |

5, LIMITATION,
The applicant further declares that the application is within

e the limitation prescribed under section 21 of The Administra-
 tive Tribunal Act-1985,

6. FACTS OF THE CASES,
(1) The petitioner was selected as Ticket Collector from
Rallway service Commission but there being no vacancy of
Ticket Collector he was abserbed as Office Clerk in Grade

60-130 in Divisional Gupdt,0ffice/Allahabad on 29.12:}‘959.
(ii) In 1960 petitioner was transferred to the é;;i;e of the
General Manager/Nerthern Railway, H,Q.,/New Delhi,

(i11) 1In 1962 petitioner was transferred to RDSO/Simla and
thereafter as a result of shifting of the abeve office the

petitioner came to Lucknew and since then he is continuing

there,
(iv) 1n 1972 the petitioner got promotion and posted as
;?' Upper Divisional Clerk in scale of Rs,130-360( As)
(erln 1978 the petitioner was confirmed as Upper Division
Clerk,
(vi)In 1984 the petitioner was again promoted as Office

Assistant in scale of Rs,425-800 against leave vacancy but
after £illing up of the sald vacancy by UPSC candidate the

petitioner was reverted back to his original pest of Upper
Division:Clerk




N ®

On 15;2;82‘the applicant procceded on leave ffter getting it

2
3

(vii) v

aanctioned by the coﬁpetent authority; Leave was sanctioned from

15 2,82 to 14 2,83 vide DDE's note No.AR}/202 dated 15.2.82(

Annexoou. MOQ ﬂ

. . ,,.,‘,.. )

(viii) Since the problems f»p Ullch the a pplicant had taken leave 1:0

had not been solved but the situation had becn more aggrebated
by the sickness of‘applicant‘e wife; The applicant had to apply

o for further extension of leave, This cx’ nsion was also sanction-

e o BT T RN M SN T TR

ed for the perlod from l5 2>83 to 13 4 83 vide DDE’s Note No°

I3 - -

» .

. APC/202 dated 1442, 83aAnrlvx,3_fﬂ,~iJ' 19.)...} Thus feom 15,2,83

to 1004083 leave had been full Ly sanctloned by the competent

x ,authority; Agaln after this date of 1394083 and since the
applicantt!s wife was struggling for life and was on death bed,
" The Applicant sent an application dated 10;4;83 for further(@uc
extension along with medical cer.Lt'eatcgNorma1ly when leave Is
not sanctioned the rerQal,ﬁs eommunicaﬁed to the party
~ concerned, but since no refusal was communlc ted and the
e,

e LR Pk gk L T VS ,,_,,M,.L._L,»

circumstances under which the app ﬂnt wes. compellod %o take

exten51on made the app;*cant to unde%s cand that leave

3 . ' Sanct1oned Unﬂe? tlls 1mpr055lon the applicant €Q

leave £311. 1.7.83 and resumed on 2,7, 83\FN3

(1x) ﬁlOn thlndlﬁiggggzzvbonng saturday aohlﬁeant tookéb

leave HQ to see hls aLlJPg brother at his nativy ,Syb
s )
unfortunatelly he himself fell iil due to his { fpé %

v—-—-—»—--...........,. R R b ST ST

2
1nfec’clono The applicant consulged Govt, Doctor é?gg %8
5 4
K

his office about his 51ckness through apvllca e

(AnnexooooooeéﬁLso)d The appllcant oontlnuedagfzh
22 8,85 and_ihe office was regularly 1nformef<Qr,\

W “""‘W \

apollcatlons/exbngcm db-2)-t2 -83 %Ec\)

A Jurta

_—\



RDSO, Lucknow and asked for medical memo to he produced to the

19

Divisional Medical Officer/RDSO9 Lucknows for counter-signature

(Annex;;(i 60@)) Q@mwfkjﬂ:f G‘J“ 29- Q.SQ'- W

(x1) After a lapse of long interval the petitioner was informed throua:

"’.& memo No,4FC/200 dated 131,9,85 that he had. already breen removed
L i

S P WG
. i

from service since 29:8,84 without assigning any reason, This wag

- Ty

W done without anyichargesheet beirg given or any enquiry being
Conductedeitbout given any oppcttunity o defeind the applicant
: .'n [ PR iy e o ‘
.Q(Annexoﬁo?f.f?ﬁ. 16

(xII) Since the applicant had been sending the reprementation and

several reminders but the RDEC authority has Tailed to supply

c

the copy of the so called removal crder and has not issued

A To—— N T,

. i ‘ N ’
medical memo to enable the applicant to resume his duty nox

supplied any relevant documente, charges of allegations/removal

ooy o dldbe onchuliom Anex- 15N at pag 11 b 25

o (xIII) Af ter exhausting all the department channel the appligagt

& . _. approached your Hon'able Tribunal for redressal on 20;1;86
Ty e _ ‘ e
While the case was under the consideration of the Hon'able
“Tribunal the DG/RDSQ plavyed a climsy trick and misleasd the
Court, withdut_cancellihg the removal order of 29,8,84 vide
DG's letter No,ARC/202 dated 11.9,85 they issted a fresh

letter NoQARLéZQZ(Pt date@ﬁ@§;§;86 removing the applicant from
. N e W s Bttt IR :

et

oy

e P
RS i

service from lS;B;Sé/AM% on the unauthordsé abscnce frop 15;2;8;
onwardstA-wax- Oal'f)ﬁﬂe‘ No 23):5«%1.' o-thoes- Qaetw&m A-,m-@/

-



s

5. |
. Thus the Hon'able Court ¥as made to understand that since the -
applicant had approached the Tribunal on basis of the letter dt
19,85 and since the applicant have been Tremoved only on the basis
of the subsequent letter dated 14,3,86 the applicanttsg representation

to the court was infructous, Anex~ P ap e 25 , o

(xiv} During the pendency of the case and due .de bad huck the applic.
cant could not draw the attention of the Hon'able court regarding
the mischious game played by DG/RDS0 by issuing second letter of
.removal and artifically making representation infructous,

Al

(xv}) Now coming to the main pointS'according,to the letter No,AFC/207/
Pt it was alleged that applicant was onY8uthorise absence from
l5,2,83,onwards which totally incorrect, The applicant wasg -
sanctioned leave frop 15,2,83 to- 13,483 vide note No,APC/20p
dated l4°2583,after this date the applicant had ask
on of leave supported by Medical'gertificatesq This
not refused nor refusal communicated +o the enable him to join~

in case extension has not granted, Thus the charge ofuunatthor
iseé absence @ totally false,

L
ed fox ex tendSt
extension wa-

Um o
w Second charge ig habitual oﬁ/éuthorise abosnce this ig totally
' Vague not supported by facts ‘and dates, '

(xvi} In the letter No,ARC/202 dated 14.3.R6 Iv.DG/RDSO, KO
mentioned of an e pquiry being condicted this totally false and
Tictitous no enquiry was corducted, As a matto- Tact not sven
achargesheet wasg given nor the appliczant wag given an oprortune
ity to fefend +the applicant in gross vilation o¥ =he principal
of natural justice, If there ¥as an cnquiry delguent, signgtures
could have peen taken on each and every sheet of the enquinry
proceedings, The Hontsble court may akked DG/RDSO +¢ produ s :
the enquiry proceedings Containing the applicant's signaturas,

(xvii) The DG/RDSO 1e ter No, APC/202/Pt dated 143,86 para &
mentioned that applicant file is iost, Tha egplicant has an
dpprchesion that the file has heen manupulzted to be Jost only
tgcconceal their féctitious ang false statement about the -
applicant 's so called Unatthorise absence ang imagingry enquiry, -

(%¥1ii) Long sickmess made the petitionsr very week, poor which
fequired vervy Norishing &dct and tonicky The applicant having
burden of 4 grown up young dauthiers (college goingj, widown
mother and wife, During these harg days and on account of hamvy
burden of 5o many liabilities and in absence of Nonepayment of
salary the petitioneyr alongwith his family members ig undergning
unbegrable sufferings and misearable fife, -

(xix) Finally the applicant applead to DG SO, Lucknow vide letter(s
dater 2,5,85 and got final letter from DG/RDSO No,ARC/200 Pt ot TEYS
dt.20426,6,86 that the.applicant’s apreal have becn rejected, —27
Annex, Rat 28] Having Tailed %o get my grievances redressed
from departmental authority, the applicant approaches your Hon'able
court with the humble prayer,- : » ///

& Sutor



.
7._Relief Saught, .

(i) The Hon®able aythority be pleased to quash the alleged removal

ofder dated 13,3.86 passed by the respondent,

(ii) The respondent be directed to make full payment towards the
salary and cther dues upto 13,3,86 the last removal from
service, R , :

(iii} Till the pendency of ‘the case respondent may be debarred
from taking any action to deprive the applicant from the

}{_ Railway Quarto%,’ .~ o
(iv} The respondent should be restrained for adopting again a
) caladastine as théy have done in th2 past to make the letter
| . of 143,86 again infructous,. B
y i o ’ '
8. Interim Order,
(1) The respondent be directed to take the applicant on duty
¥ immediately and not to distuzb in the psceful wosking-ct—the 4
\ working till the pendency of the case,
(i1} Since the applicant having long long fenily consisting widoew
- » v mother, 4 grown up college qoing davghtere, (Iil the case
Y is timbaly decided the respordent e dirccted to pay
‘ : - substance pay %o the =spplicant. -
(1ii} That the applicant may roi be askaed %6 vacate “he Rly,
‘Quarter till the pendency of the case,
9Details of remidies exhausted,
" The épplicant declares +hat he has availed of a1l the
Temidies availed to him under the ralevant riules, '

Ay Swer-
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(1i) ~The-following represantation

shoen agiiagt each

-7~

8 were made snd the outcome ig

Resultg

Date of applition ;o Regarding
5:12.83 ist Medieal inferation NIL
21:12.82 nd © 5 NIL
85184, Td oy ML
23.3.34 " 4th ; : NIL
70284 Sth ; 3 NIL
220284 “6th H 3 NIL
6.3.84 . T 3 3 NIL
21,3.84 . _ Sth 3 H NIL
54084 93k i NIL
- 20.4.84 104} P NIL
6.5.84 11th s $ MNiL
21'»5«84 12th ' H H NIL
506,84 , 13th ; § NIL
20.6.84° o 14th ; ML
547 .84 oot 15tk 3 NIL
20.7 .34 sth NiL :
4.8.84 17¢h 3 8 NIY,
A.Go54 1%th 3
1016884 a0k :
411,84 2at ° 5
112484 dnd g
1o1:85 Bdegd 5 - B
10285 . 2445 3 -
1.3.85 A R NiL
1.4.35 Jrdhy P NI
1.5.85 £7th - ML
1.6.2% - 2Rh [ K,
1’-b‘s -88 fReh 3 H Z"J]”.J )
1785 - 2hth 5 3 Nz,
1.8.85 ESsh g MY,
23-8.85 Blst  Avpival Renort NIy
20.8.85 32 fﬁ&!{.j"}c{er I{eqaeqﬂ rd wag not
S edzedat
30.9.85 3@ Begiest tne momp pyp
18.10.85 i o VL
511,85 25th $ - NIL
11011585 .28th 2 &7 ] .
- 13.11.85 Fth  Interview with D¥.pg X1
W.11.65 BLs Deminder ta Dy.pg Ny
21.11.85 32th " T My
25.11.85 40th  Reminder to D.G, ‘
< ¥or pergenal intewe M)
véntion .
2.5.86 41th  Appeaql Rejecung

10. - MATISh PoNDING GITH ANY OTHER Clk EIC,

The avplicant furthor deplare
application hag hee

other author

b

-

ity;or any other beag

thet the mattor e
n made ig nnt perding hefare

garding waigh
Y conrt op auy

h of the LRIViNgY,



. s : - 8 ~ \ . ’ . : . ﬁ
e e o M. Partiéulars cf the pestal order in respect 2N
E Y 1; Ho. or the pastal order .2282' GZ‘%.— .
‘ : Name of the 1ssu1ng post office / .....é?
- iii) Date of the issue of postal Order .&9:7:8 "'af'
e | 11) Pest G‘i fme at whieh payable .'?PQ“A\%‘%;'J&.;.;.
| - L ) _‘ i\_- 13, :

as :m front page. v

...:.EQ _&Lm‘..._yl.&!‘_.__.,_._ ..__Q...._.. _;:Ainhexggg:_

SEURRREEEEN S Note o, APC/202 . 12.2.82
s s 24 HNote No, APC/202 - 1%.2,8 i
T T 3 T Application for Extension 10, .83
.V e . Application for leave 9.12.8

-

:dmw&»‘-

5. Extension of leave L 21.42,683
LT e - 6s . . Arrival Report . =, _23.8.85
Y T g. © Reminéer ~ - - 29,8,85 .
¥ o B Mems Mo ARC/202 . 11.9.85
B | 9. Applicetion - - 30.9.8

L o0 10, Remipder . -~ . 16.10.85

S R | DR Reminder .~ 11 11 95 - >
12/2, Rerndul2. - Interview with Dy BG 85

13, Reminder _
14 Intervention of DG,

A 748, Memo Mo #PC/202/Pt.
R (L I TR Tribunal Tuégement | \
e 17. &ppeal t@ DG RRTRE- ¥

. AN V@IFIC’A*' GN .

.

I SBahabuddin Khan, son of ﬁri Aftahuddin Khan |
| age. abaut 45 years working as Upper Division Clerk
_resident of A-53/A, 40 Quarters Alambagh, Lucknow é;o "
" hereby verify that the ‘contents from 1 to 18 are true
- to my personel knowledge and belief and that I have B
_,mt supressed any ma u!‘aal facts.- o _

‘.\Y.Place’ Allahabad ) f__ o (8 “Aaasum}m Kmm) "
-__:-’.‘."’Da*te ‘zca 7.86 . P Ssignature ofthe applicant

s o =

-
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. ‘ - 15 7 /47/\’1/\(8 - ;- H ) :
<15 %arrrvﬁ:—'/raaa o TTEAEA | 50567 & 50017
Tclegrams : ‘RAILMANAK’ LKO. Telephone .

‘ © HRE FIHIT ~ A qﬂrmw

~ Fgdue afawed ST HIAR QIS
GOVERNMENT OF INDIA - MINISTRY OF RAILWAYS
i ' ' , RESEARCH DESIGNS & STANDARDS ORGANISATION
a7 gel _ waas-226011-fzai
Our Roforsnce“ ‘Yo ,AHJ_-TZO?. LUCKNOW-2260|| -Dated 11.9. .
S TLQLL
With ref rence to his spplication .
51 tod 22,8,85,5hrl S.J. Khan is-
int om\@d #nat he has already been
remnoved iro;u eryice w.e.l. 59.8.841'@} .

X | o
| nerefore, the question of issuing
him a I'i.edicﬂ Hemo, does not arise.

' . W
DAL . % \%\\B/
' ( Basant Kumar
_ , , fopr Dirdctor Ge rml 91 .
‘Xu’ - B A -

Sh.l..} S TT: 1».1.1.’“1',
Quarter Wo.hS 3k,
. 40, ﬂmrtcv
o &lea.ﬂurn/" uchnorr.. 5,
I —
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"3 The Dizector General
RDSO(MINISTRY OF RAILWAYS),

Manak NNagar,
Lucknet,

Subge Issue of Medical Memo;

- Ref s=Your memo_No, ARC/2(2 dt,11/17-9-1985,

Respected Sir,

Having received the above cited Memo on 2‘5;9;85,» I was
very much shocked to go through the contents there of,

| - ~ In this connection I would like to submit that I have
never been served with any memo calling upon,me to submit my
explanation against any charges what so ever, Chazgsheet or any .
show cause notice have also net been served o me Toer my defence,

-+

In deed this tantoment to an unpréc'é‘:c"iented ihjusti.ce |
haveing been met by any employee of such a long standing an oute
- Stapding services rendered so faithfully te your administration,

N

ry
P S S

Should I remind you that I have, to my credit, a regulgr and permane

ent service for a period not sh}orte:; than 26 Yewrs,'

I "am als»o humbly atate that I am having.four grown-up:

college going daughters and naturally it is impossible to pull eon:-

any longer the heavy burden of my responsibilities to waxrds my large .

family in these hard da¥s in the absence of m¥ salary-drawn for a
such a long time even after my fitness with effect from 22,8,85,
Hence, you are humbly requested teo issue me the Medicil memo to

.enable me to resume my duties without further delay, i

e I would like to have seﬁarate a certifie’d copies of
- the Original wemoval orders sald to have been passed alongwith the
copy of the full proceedings if any, .
- rg S Thanking you‘;"

i ; | 'You_rs_':" aithfully, -

i [kt
i - | ‘ ( S.U.Khan ) °5.8¢
Sadon /\\ < - UDC/RDSQ/M1in) Of Rlys

. . 55A A . .
‘L‘Oﬁ/{(h')&"o‘&'
‘ G\-)ut)ﬁ/}_‘-

[ UERI L.

-
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S T ek

“ The Director Gen_erél', o . ' 9
RoDosooo. o %
Lucknow,

' sir,

T

: Sorry to point out that neither the medical memo for
Joining dutI nor the copies of the proceedings if any and removal
letters 1s issued to me so far, - o I |
In this regaxd I would emphatically stat:d that despite .

, of my fitness weef, 22,8,85 from the authorised medical practioners
t still I have not been allowed to resume my duties which clearly
W ‘i violated the existing Rly,rules of establishment Manual,’

o S Hence I am again requesting you to very kindly censider:
— '~ - my case very sympathically without any prejudice manner and allew
Ve _to join my duty without any further delay or supply me all the
“relevant documents en the basis which I was removed from service,

: \ New, in the last I would like mentioned that if within’
= week's time I am not getting proper or reasonable reply I shall be
& compell to seek the redress in the court of law against your illegal:
arbitary and one sided action without providing any. epportunity o
defence and violating naturel justice, e '

Thanking you,

’

Yours faithfully

o
. ===.U Kl
A T S | ( _S.U.Khan ) “6/x/%3
—-Dated,16,10,85 . - 53/A 40 Quarters,
, : : Alambagh,Lucknow,
. T
———ere~- 9 OR RAILWAY
.—-m“‘a o I R, WQRE—II ,
e e e e QO § U LUCKNOW.II s
: | ):6.0CT1985 |
G613t i i
’ IFMONADNT ! /) @ Y LY TS
{I-22mn ° & D Moo,
AVMTIVY 40 ‘Nii T e —
i Wy _
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Y I ‘Dated.21.x71.85 =
. P  Arexi M
% The Director General - o R ”
" R,D,S.0, ‘ h
| | Lﬁ\cknow..,
Sir

’ Re: Joining of duty,
l - f - _ 'Revf!-_-

1) My representation dated 30,9,85 and subse.
quent geweral reminders there on,
11) Interview with Dy.DG

on 13,11,85 and

reminder on 19,.11,.85 R -

o With reférenbe tb-my,virious'applicationg/representatiohs )

_—- and subsequent‘interviews with the Dy,DG it may be stated that I have

* not been fnformed of anylfinaljdecision.so far, =~ J

2, You willﬁabpreciate;my plight havin
PeIsons. to suppert in such hard‘days. Particularly when I have

. exhausted\all:my savings durin o) :

+ . alternative '

duyies’ in view of having

» , rt of law for which I would
request you to Supply me all the relevant documenta
to my removal from service,

papers leading
as already requested earlier and have
iscussed in person with py,DG, who had assured me to supply the
same as earliest possible,ba to '

documgnts, if any existed,_

| j /gm;

e - | S;U.Khan )
o i 7 - e
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The Dire ctor General R R B |
ReDeSe04y _ ) 1 e e e g
Lucl'now. o mmm* o T

Kind attention of Shri T,S.Vardhaya[D_g. RDSO,

~ Sub:-Issue of medical memo and joining of duty,

Ref:-Your memo No.APC/Qm dt 11/259-1985

- Ref:s My representation dt 30 9.85 and followed. by
‘ several rcminders,
- (ii) My interview with Dy,DG on 13, 11.85 and remmd-
. _ der on 21,11,85,
. Sir,

T o o In reference to my r“presenta{:ion, I want to state that-
R ¢ have not received any documents or any reply so far, It is.
| V'*equested that you personally 1nterfcr in the matter and take-

and
impartial dec1sion/allow m to join nmy duty as early as possible.

Thanking vyou,

IR . o Yours faithfully,
Dated, 26,11,85 = ' w1 Ko
. | - ( .UKhan)J*'\lR;
o - - Ube /R .D.S, O/Lucknow.

$14,lc€u~

2 (Y .

My
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e Rk

MEFMURANDUM ' ‘ - o :

Lhile uurkxng aS Upper . Division Clerk in this office at
Lucknow, Shri Shahgbuddin Khan had been gbsenting from du*vr
e : without notice, As a result of his continued long sbsence from
b - duty, a charge sheet fur major penalty was 1ssu=d to him,
! The following charges were levelled against him in the afc¢re-
’ ' sald charge shaet

. SR (a) Unauthorised-absence from duty from 15,2,1983 cnuards,

(b) Habitual in remgining on long unqqthq‘;ueo absence
- thereby showing utter disregard to ﬂffwc al
f discipline and to perfurmance of cofficial dutic
A allCCt@d L0 him,

B i TR

(c} Deliberstely aveiding to glve correct vhareabouts
* . lduring the-leave -period, e
T SR [

2. Subsequently, since the said Shri 5.U,Khan failed ¢
N - submit a uritien statement of his defence, Shri T.f,

\JUJ—av
" Section Ufficer (auean) was appUaneu tu enqguire into the
charges f

framad agalnst h;my and the sdid Shri 5,U, Khan was
directed to present himself before the Enguiry Ufficer, Cince
' the said Shri S.U.Khgn falled to appear before the Cnguiry uffice
the Enquiry Ufficer had,. therefore, tu hold the enquiry ex-parte
The ex-parte repurt was submitted by the Enguiry Ufficer on
‘ . 29.7.,1983, = : ' :
, ¢ _ : v o _ o
> ~ 3o As Shri S.U. Khan had resumed duty on 2,7.1983,

it was doc*dp”,‘y the competent authority to give the sald Shrai
SeoUs Khan g personal hcau.rm and consequently Memo No, ARC/202
dated Z/b 9.1983 witkth all encluvqreuﬂwgu again ¢given to him,
a The said Shii S.U. Khan uwas further adyised by the Lnguiry

-~
j Ufficer that the Qﬁouiry' against him would be held an 4,10
Necessary

advice for hul dxwg the enquiry was noted by Lhn C“‘
Shri S.d. Khan on 3,10,.1983 ln File Nu. LBb/{Jrl. The s
Shri S.U, Khan had a °ovd 1ng y atie nded
was cunducted by Sh

2

,.,

[t

n ~o
o
o

<

e}

4“%J

:‘,A.

thas sald eng ui"y whéch

Tefle Gulati, Sectlon Gfficer (St tenos) on
documents wasre supHA4cd to Sh
L was submitted by the Enguiry (OF

arity on $1,10.1983, |

ac
Led Shri
40’10.1983. P‘\it.ce C_ I.)/
and-the enguiiy repor
5o the comﬁuuwnt auth

s 80




2% -
-2 | §§§
4o The follouing charges were pruved against him:

Unguthorised absence from duty from 15,2.83 onuwards,

(a)

(b) Habitual in remaining on long unguthorised abssnce,
thereby showing utter disregard to official disclpline
and to perfurmance of official duties allotced tc him.

Consequently, he was removed from service u.e,f, 29,3.1984
AsNo A copy of the Enqully Keport together with other connected
documents is enclused in seven sheets for his information,

5. Shri S,U.Khan, ex~JOC/RDSU has filed a suit in the Hon'ble
Centrel Administrative Tribunal vide Registration Nu.37 of 198c
alleging that he is not being issued a Sick Memo tu enagble him
to report to the Railway Doctor to obtain a Fit Certificate and
join duty. In this connection, his atrention is drawn to this
office Memo Mo, APC-202 dated 9,12,1585 which was sent by

degistered 'A,D.! post to his known address and which was received

" back from the postal authorities undelivered on 23,12.1985 2ith

the remarks "avoid to teke delivery®, 4# cogy of the said
Memorasndum No,APC-202 dated 9.,12,1985 is alsu enclosed Fcr his

£ -

infcrmat 10N,

6o The sald Shri 5,U.Khgn 1s further 1nrurmmd that since his

personsl file which contained the urngnal DA&ic proceedings against

him is nog +raceaulc, it has bscome neces ssary Lo recons ider the
case on ths basis df the enquiry report aﬂ” other records
dvaliau*q in Lh*u office,

e T eyt L e g . . et - .

.
‘&
.4 /
L3
&
~—~l’
i
p— —f o
L
.
-
S A
. Py

Ny

A- Oj/q 40 Yuarters,

1

7, Ln a carsful CUﬂw&dﬁLHL'Oﬂ of Lthe report submitted by the
Enquiry Gfficer, Shri T.h, Gulati, Section ufficer(stenvs), I gm
satisfled that reasonable of puraunLL/ was afforded to the said
ohri S.Us Khan by the Enquiry Gfficer to. defend hinqelf Further
on a perusal of the records aveilable in this office and the
charges framed and proved against the said Shri S,U.Khgn by the
Enquiry Cfficer in the Enquiry Report, I am satisfied that the

punishment of remcval from seryice . awarded to him by the comzetent

authority w.e.f, 29,8, 1“84 A.N.ugs Jugc and prdper.

3. ihe undersigned hes, therefure, come to the cunclusicn
?hat the said Shri 5.uU. Khan i3 not a fit person Lo be recained
in service and the undersigned has imposed on him the psnalty
of remuval from Service w.e.f, 13, 1480 AeN,

9? The appen* agalnst the abuvomenuLunho orders ll with the
Oirector General, R.0.S.L. Lucknow and if the said hLl S.u.Khan
wishes Lo prefer an appealy he mpy do so within 45 days of the
receips of this Memvu, The appeal should be self-contained an.
should not contain any disrespectful or improper languace,

0, ihe receipt ¢f this lMemo alonguith e osures should be
acknowledged,

~ - . (NoKo "-‘\QEEHIUBM\%(\%
ncl: Copy of the Enquiry Report Dy.Director General,
én 7 pages and coupy of Memo, ‘ ‘
ated ‘Jo12085 ) . /
- ° - a0C
Shr.l. Uouo l‘\’h..'n’ !
ex=UDC /KDSU,

Flambaoh Lucknuuo SMKWF

o
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/4 " CENTRAL ADMINISTRATIVE TRIBUNAL,
/ . ALLAHABAD
| , - (Court No. 1)
Registration No, J7 of 1946 ‘ = -
Shahabuddin Khan vse Union of Indla through Director Generel,
' - Re B, 8 0., Lucknow, '

#

~~_ .  Hon, D.5.Misra, Adm. Hember

Hon, G.G.ghagne, Judidal Member
(DeliVéred by Hon,G.8, Sharma, Jdi.Member),
— .. In this case under Sec. 19 of the Administrative Trinunals

Act, the applicant has challenged the ‘order dated 11.9,85 of his
removal from service on various grounds., A notice was issued
to the respondent Lo show cause as to why the application
n be. not adriltted for hearing, In reply to the notice the respondent:
¥ has filed a memorandum dated 1443.86 of th: Deputy Director General,
Governrent ,of India, Ministry of Rallways, Lucknow, removing
the applicant from service with effect from 13.3,1986, The
apptiesnd impugned order of removal thus automatically stands
Y~ set aside and the application has become infructuous and
- 1s liable to be rejected sunparily. -

2. During the pendoncy of this &pplication this Tribunal
. had ordered on 20, 1,196 that in the meantlme the applicant
-« shall not be sjected from the official residenca occupied
by him at Lucknow, Ie later on moved an application befors =
us stating that he was being foreibly evicted by the Estate
Officer, RDB0, Lucknow in defiance of the order of the Tribunal,
whereupon & notice was issued to the Bstate Officer to show
calse as to vhy suitadble action should not be taken against
him for the dlgobedience of ths order of the Triblinal, In reply
- the Estate Officer has tendersd an undualified apology befors
~ us stating that no order of eviction was passed by him
against the applicant and he had simply initiated proceedings
N under Public Premises (Eviction of Unauthorised Geccupants)
:} Act agalinst the applicant and even the order initiating the
sald proceedings was cancelled on 27.2,1986 and he did not
wilfully disobey any order of the Tribunal. We have
“Jconsidered over the natter. The apology tendered is hereby
accepted and no further action is called for min this
cotnection. - '

3.  For the reasons discussed above, the application is
sunmarily rejected.

o sd/- E _sd/-
Dated:31.3.,86 Admn, Member Jdl. Member
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" Refi=Your memo noAF%z@Q/@t dated, 14,3,1986,
Respected 8ix, . . =~ oo che

oo % am compelled to state that Ahe graver injustice
- could ‘not have -been perpetrated as in my case on the badls of
- fectitbus and imaginary charges and contradectory oxders,

o .0 Under the first letter of rémoval from service vide
~ memo, No,APC/202 dated 11,9,85 I was removed from service from

.  29.8,1984(MN), Yet this order was, not tancelled at all, but a

~—- -~ secord and a fresh order dated 14,3,86 vide memo no,RPC/262/Pt was

- - -.again served upon me removing me from service from 13,3,86(AN),

- 1 am at a loss to understandiwhich order is the correct one and if

the last order is correct, then why have I not been paid salary

N - - and other allowances till 13,3,86(AN) the.date upto which even .

. S ccording to your office I was in service, Comming to the facts of .

-, the case I humbly submit.as undért

ST Yo I have taken 2 months leave from 15,2,83 for the
17 treatment of my wife, duly sanctioned by the competent authority, -
7+ Durihg these two months since the condition of my wife detoriated
© and became critical I sént an applicytion for extension of leawe '

.~ .. . .duly supperted by a medital certificate regarding the condition of
g ‘my wife,’ My wife continued to struggle between life and death and

. @5 -a result I had to sent »aifurﬁheraxte}wsion ti11 1,7,1983, when

© 2, Not-a single letter was sent to me by your office
- . indicating the vesusal of my extension of leave, Had this been
- done, I would have joined my duty earlier inspite of serious sicke
~ness of my wife, . . o o : o

Lo : ‘I resumed back, . - -

Al & . P

/-
S

S WM’& .3, A‘f%‘.erl joined bak, Buddéﬁlir’ one day I was asked
.. to note[to appear before an enquiry Officer on a certain date in
¥ e connection with D&A enquizxy, - . . :

oo 4, pMter noting the letter I had immediately written
a-back that I had not received any thargesheet accompanying documents
-/ and other relavants papers and that unless informed of the chargées

- T will n6t be in a position to defend my self in the enquiry, I had
" also mentioned  that failure to give me the charge memo, the srticle
" . of charges etc, will be denial of opportunity to Lefend myself,

- Unfortunately there was no reply to (Oppertunity) this letter of

o T 5, The whole story of an enquiry being held and the
: roceedings be;ng‘ drawn with my signature on the prooccedings are
gﬂaﬂ? false and pure manupulation, I would request you to call
- for the orginal recoxds and proceedings and verify it by your
- goodself, The very same perxson who have manipulated the action
" ‘against me, are instrumental in causing the file to dis-appear to
" cover their sins, I have not signed any enquiry proceedings, since
I have not attended any efquiry, - | , A

RO,y T

gt

[} SR L



| "6“ |
‘baseless charges hurleé at me, in the’ Memo N@.&FC/QM datéci 14.3.86',
hurt an hene st man as because ' :

Lo T e ' ' P

M .‘ ",

I haw conp 1e'ted 26 Wams of hcnest semﬁ.ce and the |

£ .

i) I was not absent from 1’5.2.8$ b\zt haé praeeeded on

1@&% fm' twa months ‘having.been sanctioneds

o according to your memo No,ARC/202 dt, 14,

. Datedyol.8-86 . | /

~ habitual -
ii) The aharge of fexiusl absence- is totallv incorrect a

.as my Leave ‘had been already saneticned thjbugh :ut was wii:haut _pay '_

a’t tmes.
o 141) mos% humbly and xespectfu g 4t is. stated that -
3,86 I feel the punishment
given te me is dzsp&‘:@p@rumﬂ% to the alleged baseless chayae,

‘Fer the ‘pensons. stated abwe and keepmg in considers

:. ati,en that I have four ummarried, collete going daﬁ% ers and
- family to support at this old agey I humbly ag pea o

Yyour goode .
self to kindly review my case and show your kmd mercy by cancelle -
irxg the penal y .of removal from service as imposed upon me,

" Land mvg,famly membei:s shall always be tbankfull fo::

= ‘this kind of actm% o

Wi’ch grat mgards. ‘thanking y‘w si:c.

LA

[ L

CL '%urs faifhfﬁli?. o

JLZ /Q(Zow’

el (g'u'%fa.).@/we.

N
e
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T seieTel afeiecy iR ARD Horost
'» R _Government of India - Ministry of Railways

RESEARCH DLESIGNS & STANDARDS ORGANISATION

saAH-IR% 0 L ¢ fEaia

nx Hear \ e B ..
NO;APC-202/Pt,  LUCKNOW-226011 Dated. 20,6.1986,

.~ Qur Referénce

- MEMORANDUM
R

. With reference to his appeal dated
2.5.1986 and interviews with the Director
General on 10.6,1986 and 11,6,1986, Shri
s,U.Khan, ex-UDC/RDSO is informed that

" his appeal has been carefully considered
" by the Director General and the same

has been rejected, ,

. C (N.K. Aggar‘h’al) |
Encl:Nils " Dy.Director General,

shrt 2.U, Khan,
ex~UDC/KDSO,
- A/534, 40 Quarters,
,Al'ambagh, '
- Lucknow,
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Tn the Hon'ble Administrative Tribunal

N

Addl. Bench, Allsghgbad

Registrstion No,516 of 1986

Sababuddin Khen | e ' Applicant
/s |

Union of India through e Respondents

Director General/RDS0,
Tucknow '

| COUNTER AFTIDAVIT TO THE PAPER BOCK
ON_BGEALF OF OPPOSITE PARTIES

I, Prem Wath Kapoor s/o Shri Amar Nath Kgpoor

aged gbout 54 years resident of C-8/2, Mansk Nagar,

“Lucknow=-226011 do hereby solemnly affirm and state.

as unders=- ‘ ,
Te That the Deponent is Dy.Director (Bstt.)-IT,

Resegrch Designs & Standards Orgenisation, Yeptty of

- Ministry of Railways, Manak Nagar, Lucknow asnd as such is

fully competent to affirm the contents of this

-

Affidavit on behalf of Kespondents.

2e¢ - That I have read the petitien filed by the
Petitioner.
e That the facts stated in paragrabhs 6(i) to(iii) -

are not disputed. .
4e That in reply to parsgraphs 6(iv) and (v) of the
petition, it is stated that the Petitioner was promoted
to the post of UDC on Tth June,1973 and was confirmed

as such on 23rd April,1979.

5 That in reply to puragraph.G(vi) of the petition,
it is staued that the Petitioner was absenulng himself
from duty with effect from 17th November 1980. Hewever,

m,

on account of his seniority position he was promoted

to officiate as Assistant in the scale Rs,425-800(RS)

eee/-
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‘with effect from 8th Jan.,1981., The Petitioner continued

to absent bimself and the promotion order was cancelled

on 5th Feb.,1981 and this promotion was tims never
%given‘effect tos
56. That the allegations made in Para 6(vii) of the

‘petition are denied. The Petitioner did not proceed on

leave after obtaining the senction from the Competent

" Authority frem 15.2.1982, The  Petitioner's absence was

unathorised from 15.2. 1982 to 1e 7 1983. Petitioner,

B N
—

‘ however, reported for duty on 2-7 1983« Amexure 'A!

g by o oo

.filed along with the peition does not appear to be a

! genuine document. - The Petitioner was asked to preduce

i

'5 tue original of Ammexure 'A' of the petltlon by the

Appell ate &uthorl‘cy qu:c:mg his 1nterv1ew[on 1O 641986
and he promlqed to produce the same the next day, but did
not p%oduce the ovlolndl on tbe pretext thut they have
been eaten away by whlte ant se

In this connection it is also stated that the Memo

at Annexure 'A' of the peltltlon 1s sent only to the

' Section concerned in which the empleyee is working for

~information and record and it is never sent to the

employee concerned, ‘This is another reason to show

~ that Annexure 'Aﬁ .doeg not- appear to be a gemuine

document.
Under the delegatidn of powers, Dy. Director was

competent to sanction privilege leave for a period ef

- four months only. Leave beyond this period was to

be saanien@d by Heéd of Department. leave without pgy
for a perled of one year is not &anczmoned ordinarily

as made out by the petitioner, This is yet another A

reason te show tﬁat Aanexure 'J'. does not appear to be

-

a genuine document,

- T " \ E— N
. : . a0 B -
T . . -/-
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Te That the allegations made in paragraph 6(viii)

of the peitition are again incorrect and denied. As

gt =ted, the Petltloner was not grdnted any leave from

15 2e 1982 to 13¢4. 983, Au such the quustlon of hls

belnb granted extengion ef leave oeyond 13, 4.1983 did

P SV |

not arlse. ' The Petltloner wag not granted any leave

from 1521983 to 13.4.1983 and Annexure 1B' of the

=T e = i

W S5 e SN

petltlon also does not app@ar to be a genuine documente.

It 18, on the facc of 1t not worthy oftany rellances,

8e That inreply to peragraph 6(ix) of the petition,
it is stéted that the Petitioner resumed duty on

2nd July, 1983 and he was served with a chargé sheet and
the charges against the Petitioner were:

Nm s nam e o LT

(1) Unanthoriged abbonce from duty from 15, 2.198222

N TR DI v e, 2 o Sl

omazds; |
(2) Habitusl in remaining on long unauthorised
| absence thereby showlng utter dlsrcgmrd 1o
official discipline and to t he performance
of official duties allotted to Lim; end
(3) Deliberately avoiding to give his correct.
whereaboutm durlng the leave perlod» M
That :he Ingquiry Officer gave full opportunity
to the Petitioner during the engquiry. A photo copy

of the minutes of the enquiry held at 11,00 hrs on

4 10,1983 is at'tacl'\ed as anncxu.rc-lc

Gt ey

fhut tbereajter the Pctltloﬂer again absconded.

He, however, sent apﬂllc@tlonmtfor legve Bn 5 12,1983
—

and 21.12.1983 as will be clear from Anmexures—'b' and 'E!

e

of the peition, He was, however, removed from service

with effect from 29 8. 1984 (Al).

Qe That ln reply to paragraph 6(x) of the petltlon

it is stated that since the Petitioner had already been

e
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removed from service, there was mo question of his being

given any sick memo etc. for getting it certificate

from Railway Doctor for resuming duty.

10.  Thgat the allegations made in para 6(xi) of the
petidion are not cAc‘irnli:'bmi., Since the Petitioner hdd

been femoved after regular departmental enqglry in which
he partici@gted, there was no guegtion of his being

allowed ﬁo'resume dutj and he'was advised accordingly

vide Annexure 'H' of the petltlon.

1. That in reply oo paragraph 6(X11) of the petltﬁn,

it is stated that the pgtltloner was agalﬂ advised
regardlné his removal from service by Reglstered AD

letter at his home 2ddress vide Memor andum Mo« AFC-202

dated 9.12.1985 which was Teceived back undeiivered on
2341241985 with the remaﬁks "avoids to take deliveryJ'

12. That in reply to parqgraph 6(xiii) of the petltlon,
it is gtated that the Petltloﬂer flled a petltlon in

the Hon'ble Tribunal and a copy of thc petition was
served on‘the Respondent on 20.1,1986 and then file
relating to the Disciplinary Enquiry against the petitioner
was searched out and it was fouhd that it had been
lost/stolen/removed. The Di: sciplinary Authorlty, therefore,

passed fresh order of removal from_service with effect

from 14th March, 1986 on the bagis of the materisl and record

evailable. A copy of the order of removal dated 14.3.1986

bas been attached along with the petition as Annexure '01.
In view of the order of removal dated 14.3.1986,

in which it was specifically mentioned that the Petitioner

caﬁ prefér an gppeal against the order of removal, the

petition was dismissed as premature.

13. . o ’;tac/"" |



13 f That the'allegatidn made in paragrgph 6(xiv) of
the pet}tion gre denied. There was nathinv-miéchievious
on the part of Le;pondent by issuing order of rQHOVal
dated 14.3.1986. The order of removel dated 14.3.1986
sPécifically mentioned that the file of the Petitioner's
case is ndtvtraceable and it has, therefore, become
_necessary to reconsider the case on the basis of Inqulry
Report and other records avw1lab1e in the office.

14, That in reply to paragraph 6(xv) of the petltlon,'
it ié stated that the Petitioner was absent unauthorisedly
from 154241982 10 1.741983 and no leave was sanctioned.
‘The Petitioner did mot apply for any extension and &s
‘such the question of extensioen did not arise,

As regards the gecond char se, the Petitioner was
in the -habit of absenting himself unauthorisedly.
However, even assuming for the sske of argument that
this Qharge has not been met out, even@hen the Petitioner
can be removed from service on the basis ofvthe first
charge, | | |
154 ; That in reply to allegéﬁiéns made in paragraph
6(xvi) of the petition, it is stated that the original
record of the disciplinary pfoceedings are untraceable snd
Annexure—l of this reply is the copy of the Inoulny
Proceedlnys Whlch has been kept by the Inqulry Officer in
- his file. A4statement from the Inquiry Officer in the
Petitionert's casé, verifying the above is attached as
Annexure-ii.

16 That in reply to paragraph é(xvii) of the petition,
it is stated that there is no'question of the file being
manipulated by the Director General/RDSO, Tucknows No

official has personal engmity against the Petitioner and

oo‘/""
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Yoy .x"' L
ated: 27.11,1905

-6 - _ _
therefore, there is no reascn why the file should be
manlpulated. |
17. - Thet in reply to paragraph 6(xviii) of the
petltlon, it is stated that the alleged sickness of the
Petitioner is not borne out by any material on the
recerd. He did net gubnit any application for his absence
end the certificates which are alleged to have been
filed by the Petitioner, on the Tace ot it, appear 1o
be,ménipulated‘and forged documenta.

18 .That'in reply to paragraph 6(xix) of the petition,
it is stated'that'the-Petitioner has preferred an appesl
which was rejected'by the Director Generals. A photo
copy of the orders passed by the Director Gemeral on the
appeal is abtached as Annexure—lli té this replye

19, Theat in reply to paragraph 7 of the petition,

it is Stated»fhat the petition is devoid of any merits
and liable to be dismisseds

20s  That in reply to paragraph 8 of the petition,
it is stated that the Petitioner has been removed from
ser?ice and therefore, there is no reason why any

p—

Stay order be passed on the petition.

Y A

Lucknowe ‘ By, Divector { Tast. 3TN
. f::?}m' 5 (T vg\
‘J@I’lflCﬂithl’l R.D. gq‘? ! ?“*’?mﬁ"/ 0 L?R!:ﬁWBY)
I, the above named depon%ﬁ%y%ﬁjgxyeﬁe b5 '\?%%@fy

that the contents of paras 1 to 5 of tﬁﬁﬁ%ffidavit

are true to my own knowledge, the contents of paré 6

are true to knowledge derived from the office recordg,

¥o part ofAit is false and nothing mgteri®kl has been
concealeds So help me God.

Lucknow

e . g

77 Cibastlocn b
4 £';1‘\zi¢2‘iéf/j; ﬁ .

. ') . Y, o X



From a perusal of papers eand documents produced
before me by the deponent, I am satisfied that the
person meking this affidavit is the very person and

he has himself signed this affidgvit.

Advocate:
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Report of Ioquiry held on 4,10,1983, AN
. against 8hri S.U.Xban, ULC, under (R
"~ Dé&A Pules, in Foom N0,220 »of Adm, :
- "Bullalneg of RDSI, at Lucknow,

L L 2 Y ¥ 71

i o R L |
' In purspance to Sy, Dy.DG's oriers vide his notiag
of 30,8,1983 at pape 29/m of File No,APC/202 of Shri
SeU.Ehau, ULC) iu order to give him the mersomal hearing
though report of enquiry helc ex-m rte was submitted ou
29.,7.83, of which no enpnisauce has bseu taken as Sh. Xhan

Swesd] - joined duty on 2:7.€3 . A Memo No.APC/208 of 2/6.9.83 |
s =l T ydth all enclosures was again given to him beesuse the earlier
: - one geut bhy pE'st was received bapok undelivared, Theex-narta
g enquiry was held on 25,7,1983. | L ' |
M e . | . - | i

e 2. After séudyiug the papers in councetion with the holuing
of enquiry, the nroceedings 'were held on 4,10,83 and thereafter
the case was studied furth:r with 2 view to recordiupg the -

. findings of the enquiry, . ' N |
. ' , |
e L7 3. Memo 1in,APC/202 of 2/5.9,83 wvas 18sued by me to '
. Shri 8,7,Xhan, ULC, directing him to attend tha anquiry at
11 hrs, on 4.10,1983 in Toom X0829 of Administrative Bufluing
of RLBD at Lucknow, . . ' Do :
4, Before the start of the enquiry, &hri 4,U.xhan ma!-
given the opportunitv t- study the echarges framed againat hin
by the PLSO Admn, to enable him to prepare himself for thn
sama, which he did in a2y nresonce. Ho was alsy given the
offer to see any pajrers in the file, 1f he s> desired, or sesk
the help of/eonsult anyone in the cefsnce of his case, wiich
he did not avail. : ;
5. Shri 8,U.Yhan was askes 1if he accepted all the churges
frame@ against him, which he did ust fully and wholly., The
euquiry was then proceeded with counected charges mentionad
yRi) in the Mewmo No,.,APC/202, 6t.2/5.9.83 giving due consideration
T to his reply of 12,9,1983, = |

6. The proceedings of the ehqﬁifry wera gimultaneousgly rocorded
¥- which gh.S.U.Xhan signed fiu token pf aceeptance and a copy of
tfne gsane was ziven to him.[\{,,m(,;;,)'c%,_, Peraohye I).dlﬁf-/w%% ‘

{7 mEEROL- o

s

/ | i .
1) 0fficlal records’made availahle by the RLSD Adwn.
"1n the ghapae of personal file and leave record
of 8a.3.0.Vhany - ,

;b P c o » :

1) Memos 1sgued to Shri $+'U.%'han and raceived baclk
impressiag upon hlm the urganey to join duty
immediately becaise of his loive having unt bHeen
sanctionedy ‘ :

.

111) not giviag hiﬁf"movemeut during abseace from duty
from time to timey :
{

iv) ou referensa to the old llﬁ\ave recordg '

] { :
’ : ¢ .
! . . b ,u ’C%?W"‘ aontdoo.t
; . . ' \ \w} T S KA .
o Wy :

.‘\’
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)

’ Minutes of the enquiry held at 11,00 hours on 4,10,83
in Room No, 229|of -Administrative Building of RDSO against
Shri 8.U Khan, oC, | RDSO.

|

; Before thj start of{the en uiry, the Enquiry offiger
afforded the op ortunity to, Sh. S .U. Khan to see any docu-
ments. in his| personal file with the Admn,, if he so desired
as, also he went: through the charges levelled against him,

cOpy of. which w«slsupplied to himJ
‘1{ :|5 3“w o ‘ 1 i
R R R N1 |
- uestio .Jﬁ.ﬁ '{ *;!;; 1 inswery | i
T ' R T i
%E':“ . ‘;;. I b
i o R ; : P
For the Questions put & answers given please Lo

see the attached Annexure 'A'IConsisting of S

4 pages numbered l to4 & duly signed by us, - -
N .

. ? ) : . Vo i B

S | - 8d/- - 1

Sd- - " ( S.,U.Khin) |

+ 4-10-83  4.10-83 | |

Receivaed one Copy Sd/-. - B _ o
o | . 4.10-83 . ‘ |

(S.U.Khan), .
|
|
!



ANNTYURE - T.

age, 1,

Is it a fact that you requested for thre grant of
leave from 15-2-82 to 5-3-82 due.to-domestic cir-
cums tances on 18-2=-82, and gave your leave address

as 53-4, 40 .qQrs., Alambagh, Lucknow ?

How 1s 1t that while remaining at Lucknow vou

~could not:submit your application on 15-2-82 itself

mHusfwomwmmﬁWHHowwMon dated 18-2-82 which was

receivedTin this office through R&D section it

T 165-~2-82 onwards,.?

Is it a'fact that you left Lucknow on 15-2-82
itself, ang m@wupmav%buipmmdm_wuoa o:w station

appears that your were not-in TLucknow from
What have you to say?-

s——=€£)*Did-you-obtain vmwawmmwou before leavin
. -Headquarters ? (i1) If not, dou,accept
“....lapse on.you part ? N AT o .

© ."Being'a 24 hour Government servant you eannot
“aHmm4mWﬁwmsmwmaanmudmum as per rules, Do you

7 :wéoocwm;%wmmwmwuusm where you had been from
©=15,2,82 onwards ? .. . ,

Ar

R

sa’/-  a/x. g

( T.R. GULATT )

Yes ﬁHammo.

- Page. 1 B

Yes please,

L

.I do not remember why I could not

submit application well in time,

I do rot umgwawwu oxwoduw.

.

=1 do not remember exactly.

i e ARG B o i S L
s e e et e
‘

(1) No please.

(11) Yes pleace,

-

In my native plice Sherpur(Pilibhit)

~ sd/-
(S.U.Khan) o i

Contdeoe.o.



.

19, If I put to

18.° Any proof to substantiate 2

v I

you that you had been deli~
berately avoiding to receive ocommunication
sent by this offioce not due to the“domestic
reason but due to certain other reasons,
what have you to say ¢ _ o

What bhave your to samy regarding your long.
absence from duty and the loss sufferred by
~the Government@ -

21. If I put te y-ou that you have no interest
in your duties or effioce work entrusted to
you, ﬁcm&.nmdmwaﬁﬂlﬁafmﬁww .

22+ Your house. collapsed and you were in Sherpur
to Hm@mpﬂq;xmw<m¢%osimm%wmoossmbde% proof

20.

from Municipal auth-ority or Village Panchayat?

<3. You sent to office letter/applicaticns for
extension of leave from Sherpur. Is your
Sherpur address given to Administration
sufficient for our lettérs to reach you?

[ mp».‘mwmwmwm,osw letter not reach you when the

€SS-—given—was—completed z2hd sufficient
any- communication to reaoh you ?

»

for

25, Were none of your family members at Sherpur,
whenever this office sent the letters? :

mm\' o s.‘ ‘ B | ) . , .v . .c LA I

(P.R.Gulati S - 3 .

A..JOQ . ‘ - . i

i

" ‘to the Administration.

‘with

oo
_ . ANNEXURE-I. ‘¢
ocmplaint with S,P, PLlibhit an

self mb@:MmEHH%.,K
No Since I was always on the move for the safety
reasons I could not received any oommunications.

v

T regret very much for the inconveniénce caused

I have donzmy best when on msﬁ% and did work
entnusted to me. -

Yes. my house oollapsed and is still in demaged
condition. It was partly repaired-=I-have no .
proof in support. : AR

'Yes please.

While on ‘the run from one place to another I managed
my neighbour to receive all the letters and

keep them till my return to the village. Unfortu=~
nately the neighbour beoame influanced by the o p-
O0site party and did not receive my Howwmﬂm,‘awwm

may be the reason why I -did not received the letters.

I do not remember. Some time ‘they were there, as
I received two letters of 7.4.82 and 29,06,82 through
my family. ) .

sa/-

(S.U.XHAN )
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AwnixtA ot S

(¥

Statement from Shri T.H. Gulati, Section Officer
, | ADSO/Lucknow, Inquiry Officer in the D&A Rule
: cagse againgt Shri S.U, Khan, ex~UDC/REDSQ,.

It is solemnly affirmed that I was the
Inguiry Cfficer nominated by the Sr. Dy&Directér General,
RDS0, Lucknow in the Discibline & Appeal Rule case’
‘\ against Shri S,U. Khan, ex-UDC, Petitioner in Case No.
516 of 1986 before the Hon'ble Central Administraiive
Tribunal, Allahabad-Bench, in which Shri Khem was
issued a charge sheet containing the following
y ' : chargess=

_ .(1}'Unauthorised abgsence from duty from

‘ ' 15th Feb., 1982 onwards;
1 ' & )

Eﬁ : (2) Habitual in remaining on lorng unathoriged
i ' absence thereby showing utter disregsrd

: to officiel discipline amnd to the performance

0f official duties allotted to him; and

(3) Deliberately avéiding to give his correct
whereabouts during the leave period.

29 After submitting the original to the Disciplinary

—~—

Authority, I had a copy of the Enquiry Proceedings in my
file and the Arnexure-I to this reply is the photo éopy |
L of the copy available in my file. Annezures to the
Enquiry Proceedings were duly.signed by the Pétitioner
'}T and th@ée are true'COpy‘of the original recorﬁ. The

Petitioner personally étténded the enquiry on 4010.1983 and o4

d,@fw '
agears sifraes T smpEnga
(& @i§9) '
T A, qAas-22601 1

signed the proceedings.




‘of File :icted
APC.202 .\ <tazqd
Vol,II &7 7

5.

\8.-

—

A Ce-L ;9

In accordance with Shri S,U.,Khan's request for
personal hearing (SN 33) and correspondence thereafter ending
with his letter dated 15.5.86 (SN 38), Shri Khan was granted
a personal hearing on 10.6.86 a.n. o

- -16-

2. He had nothing to say about the merits of the

| case but merely requested for him to be pardoned this time

in view of the difficulties which his four daughters would
face in view of the punishment imposed. .

3. In order to confirm that the representation at

SN 36 was his, he was shown his signatures on the:letter at
SN 36 and asked whether they were his and when zmx he confirm
-ed that it was so, he was asked why these signatures are
different from the ones that are available in his|letters

at SN 31 and 32 and his earlier signatures. He told that

he has changed his signatures but could not answer why he
should put signatures differently at different times.,

4, On further enquiry he produced a photostat copy
of a Memo sanctioning him leave for 2 months from 15.2.83 to
13.4,83. When asked for the original, since his files in
RDSO are missing, he promised to bring the ‘original the next
day. ‘

He was again given a personal hearing on 1l1.5.86
a,n. when he told that he could not produce the original
*‘emo as it has been eaten away by white ants. He,|however, -
produced another photostat copy of the IWP sanctioned to
him for 1 year from 15.2.82 to 14.2.83. He, however, could
not produce the original for this also for the same reason
as he stated for the earlier sanction. 1
. A |
6. - He repeatedly requested for only pardon in view
of his four daughters, He was told that his performance had
been consistently bad from 1966 onwards as seen from SN 267,
311, 327, 369 and 375 and his CR folder pages 7, 11, 14, 17,
20, 37 and 44 from which it is seen that he had removed an
of%ice typewriter unauthorisedly in 1866 and was on unautho-
rised absence repeatedly. : i

7¢ - . From the papers in the reconstructed file, I
£ind that although the Enquiry Officer had asked him on
04.10.83 questions about his absence from 15.2.82, in his
Enquiry Report, he had mentioned the date of unauthorised
absence from duty from 15.2.83 onwards. This appears to be

a mistake but cannot be verified because his original papers
have been lost. However, it is seen from the Attendence
Register for that period, which is available, that he wa
absent from 15.2.82 onwards. - .

Shri S.U. Khan had also appealed to the Central
Administrative Tribunal, Allahabad, against the punishment
given to him where his appeal had been dismissed.

9. Having carefully considered his overall perfor-
mance and the specific charges which have been proved in
this case ror which he has been removed from service, I do
'not 'see any reason for either reducing or cancelling the
punishment, which I consider just and reasonable, -
Astocl T ¢
AMALL -
=N X0 “u

:\ Y
(\%f :

00017
Y
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S P A L P Lo o e,

‘RO D. S, Oo LUCknOW. ) esces oo OPDOSitB party.

Rail way Colony Alambagh, Lucknow, -do- hereby solemnly

raffifm and state as under -

1. Thet the applicent has read the counter af fidavit|
2e Thd in reply to para 6 of the resbondent's counter

that the original pgpers hal been eaten away by white

¥

In the Hon'ble Kdoidxiomak Administrative Tribunal,

Additidnal Bench, of Luc know,

Registration No, 516 of 1986

abUddin' _I 90 0000c6 0008 ssees Applicmto
Versus

Union‘oF~India through Biretor General,

Reloinder Affidavit to _the counter Affidavit:

I, Shahabuddin Khan, aged abou£ 45 years, son

of Shri A. L Khan, resident of A—53/A Forty quarters

filed by the réspondent and under stood kma~it§ content <.

affidavit, it is stated that the petitioner never

promiéed to produce the original ., It was clearly told

N

aunts s if the petitioner was absent from 15.,2.82 to
1.7. 1983 3as stated by the respondent, the onus of
producing the documentary evidence to that effect lies ./

on them;'

Py
<

L

-

00002.--.



S

pé@@,s it is further stated that no doubt Deputy-

(2)

Again para 6 of the counter affidavit is denied

is alwvwgys

¥

as the sanction of leave on gverage pay

intimated to the pérty/ section concerned and annexure

A.and B is the only pboof of it, In respect of the

Dirﬁiior iscompetent to sanction leave dnly for four
months . -but the sanbtion of leave is always intimasted
under the signsture of the Deputy Director though

the sanction‘has been given in the file by the head

of the department and this is exactly what happened

in this case also. The respondent is not categorical

that the document is not genuine but only <ates that

it does not appear to be'genuiné documents The whole
argument is proved f3153.as the respondznt K& not
been éble £0 produce any document to prove thd the

pet it ioner was not on any leave.

3., Thstin reply to para 6 of the respondent’s
counter affidavit, it is further st st ed that-thé
éame arguﬁent of not appeéfing to be genuine does
not Rold good, Appearance and fa;ts age diffefsnt
The respondent has produced no document to-prove his
acgument, vhere as the petitioner haS produced 3

Photostat copy of the same.

é\': .0q0-3000|

L e = e e T T — )



(3 )
4, Tha in reply to pares 6 of the respondent's counter
sffidavit it is again stated that no charge=shest was

ever issued to the petitioner, Unly an intimation of the

so-cclled enquiry was got noted by the petltloner. But on
the same. day the petitioner replied vlde his letter

| dated 3Q.9.1983 challegging the‘lagality of the intimation
When no charge sheet had been sefve&,'no alleéaticn had
been mgde against the petitiban and no documents in
support of the sllegations had been served nor the

petit ioner was given any OpporEOnity,to defend Himelf, r

Again no reply was given of ;his letter to the

petitidger by’the respéndent o It is also denied thd any
enquiry waé ever held..The whole thing said in parz 8 1sav
.figment of imagination énd not a fact. The documents
produced by the respohdént do not prOVe_the.truthfulness
of the fact tha the qnqqify‘Was helds In every sheet

of the enguiry proceedingé the enguiry officer, the_

T : . _
deliguent, the defence counsel and the witnesses are

all requ1ned to sign but in the copy of the proceedlngs

1)
produced by the respondent, it is only marked signed "

nd the name of the petitioner and the enquiry officer
a <

f e
are weitten undar—neath The Protostast copy © ﬁj

I | a U nature
) dings if it 1c genu1ne should be the sig
procee0dif
| | ‘ ficer. Ln the
ty tLhe petitioner and the enquiry officel. |
o u | . =L the
ture it is fully establlshed that th
of 51gna 3 .

absen e



(4)

docurients of the so=-called enquiry are not genuine ang

‘N0 enquiry wss ever held at all. “
. - * t .

-
| ]

5. - That-in Teply to para 6 of the respondent’'s counter

P
< . _

- af fidavit it is added th at the petit ioner was remov g fr
the service twice wit hout any proof in'violation of
the- principl es’of natubad"‘qu-ti'ce. co o

+*

PR ¥

. .
*
- L]

| - 6. That in reply to pars 6 of the respondent’s counte
. . i
affidavit, it is again submitted that it is incorrect
and denc:iad that the enquiry had been done as the respond

LAY

nt has not pooduced the genuine proceedings othervise

»

the petitiones's signatures would have been there, Since

there was' no enguiry, the pétitivongg was terminet ed

_ ~1 asy . (_‘.h' ,
illegally and was illegally refused to join duty,
T

\O\i,t —L;w;ff;,,;;'/ 7« That in reply to para 6 of the respondent's counter
- ,(‘/' . ~ 4 N _-.'.?
affidevit it is sgain denied thet sny registeréd letter

vas received b); t:hg..deﬁunent.

g 8e Thet in reply to para 6 of the respondent's counter

& | : |

é af fidavit, it is again stated that the story of file
having been lost is false and is only to colour up

the illegslity of the orders of removal,

S. Thet in reply to para 6 of the respondent's counter

N -



(5) L
affidavit it i3 pgeln ateted that the sacondfardar ls

viso 1llegsl as the progcedure leld down under O, & A Rulas

havu not been followed. The documents 1. e. the aﬁqu;pyff
report and other records mentioned are not ge'nu,lﬁa_.fa;d{;‘gv
fabricoted a3 on none of them the pat‘itmmr's signut’uri?.;
are found, which has to be thare If thara au arsy procas-
dings at 8ll . Agalin it is cantmdiet.nry tn say that. ou tna
ong hed the file is lost as sieted and yet sone recn:ﬂ;a :

which are supposed to bepsst of the file sre produced,

Um, Thgt. 3;1 reply t.u p-wa 5 of the rawnndantomuntat
'gfﬂdavit it is again stated that the appllcant had bam
sanemnad Leave vide 1eue: Nm 5&%/232 dated 14.2.83 |
and then x-hﬁ peui.ianee had asked for gxtemlon nn tha
ground of sariaus slc:kmsa of his ailing wife, The second

chargels ﬁaselass‘.

3. That \m reply tﬁ.pam 6 of Lthe reelspandsnt’s‘ -c.éunifqi;.:
af‘fidévit. i1t 13 gtgted that in ¥ye gbgence of wig-mél
records nothing is proved o The copy of the eﬂquir,y.vlmpééljm
d&,ng;. pro_duca;ﬁ do not bear the petit loner's a.lgnat.q;;_.“
gnd o8 such ae not genulne , noe do thayn bex the 9%}_@1‘”

efficer’s slignatures

12, That untili the nc&ginal dacuménts are produced

vhich ace in possession of theopposite parties they cen no



(6 )
make any claim to hgve established any charge against

the deponeht.

13. That in reply to para 6 of the counter affidavit

\
P

it is stated that the respondent has wrongly alleged thatl
- the documents of the dépohent areamanﬁpulated in any

‘manner . There are sufficient documents on record to

éstablish‘leave of the deponént.

14, Thet because.only paras 1 to 6 of the counter
affidavit have been verified the rest of the pergs do -
not form part of the counter sffidavit and need no

reply in thé rejoinder affidavit,

15, Thsat the petitioner has been removed unlawfully and
in violstion of the principles of natural justice

and D A, rules and out of maafides,

‘Lucknoﬁ . -l‘ | //ZﬁkwAmﬁwdﬂkiu:

dated ©6.10.,88, ; : Ueponent ,

L, T. I of the deponen

2
3

Verification - : "

----------- ’{%’@;\:.‘, £

. S '
i, tnhe above named deponent do“Rereby

verify that the contents of peras 1 to 15 of the affidavit

...I7..l.




(1)

are true to my own knowledge,

Nothing is WrOnQ in it and noth;ng-matﬂeria;

has been concealed, 30 help me God, * @i,

Lucknow

74£%wﬁnlﬁudkfw"

dated 06.10.88, Deponent ,

Lo Te I, Oof the
deponent .

I, identify the deponent

1 . .
Wha, h =5 51gned befor e me, o

Ofw ¢ -
ngﬂd&%:avou Ee. *Yui7‘2?;/g;g

20lemnly £firmed bsforé me on ‘-"640 r&& )L
G

at [W\Q0 Ay M, / P. M. By the shove

75

named deponent who has been identified by SxxGlerk

s0 5hri - (Bedme  Yredoasd
Advocat e High Court of Allahabzd ( Lucknow Bench )

Lucknow, v S

I have satisfied myself by examining the

1

deponent thet he understands the contenits of this

affida it which are read out ande>plained by me,

£

eou(&

@A Uf'“"“i}QVE‘
Highy + B, Ll
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dZEE ‘NEERAEL ADMINISTRATHIVIE MRE[E’)MNAIL

ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01 @

Registration No. S 1b of 198é

APPLICANT (5] . SRato Louclolumy

4000 00000008 1000 SER 0800090 (us 60 G0 *00L0BO VBN INNN 000 U0 0604 000 S08D sqv sl bu0e 008 ve- 2000 8000 s0 00

f

0 P00 0000000 19043000 2001000 1000 P00 0000 (00510009006 {00 20190040008 ~10008s 000 20OV 00 400. * P4 ."h.."“ ."....

RESPONDENT (s t”‘“eﬂef I’M‘m “W Dtmdm 6‘@‘%( Resee,

- e nd Skoded Cgenidale luckngs
x Particulars to be examined Endorsement as to result of Examination
1. lsthea ppeal competent ? ' Vé
2. (a) Is the application in the prescribed form ? N4
(b) Is the application in paper book form ? Y“?
(c) Have six complete sets of the application \{4/> i 4 é’" iy ‘f‘l‘*d
been filed ?
3. (a) Is the appeal in time ? N<3
(b) If not, by how many days it is beyond -
time ? '

(c) Has sufficient case for not making the
application in time, been filed ?

. '
4. Hasthe document of authorisation,Vakalat- = AR
" nama been filed ?

5. Is the application accompanied by B. D./Postal- ﬂﬁ
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) . ™ L’AM'M—K 4 O j
against which the application is made been Y
filed ? '

7. {(a) Have the copies of the documents/relied NS

upon by the applicant and mentioned in
the application, been filed ?

o (b) Have the documents referred to in () \% L\.‘ A‘vl . G’
above duly attested by a Gazetted Officer U

and numberd accordingly ?
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& N .
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R "TIIFE‘ JBNTRAL. DM 10T ppyis TR%S’&NV\L A@n  TETCNAL® xm,e'g,;?i«"**“’“ T
| ALLAHABAD R ¢ |
APPLICATICN UNDER SECTION 19 OF THE

ADMINISTRATIVE TRImyNsp ATeg5

- UNION OFINDIA THROUGH DIR

i

ECT\X} GENERA\LQQ"'(BOQ.QDQQ Q‘bRES&ijL'NT

3 S

a‘ SHRT T'g V‘APHVA EY VD Go ,
o - 'DE TAILS QF HE_APPLICATION 4
o J..PARTICULARS OF THE APEL J—\N" ""‘f" ‘ o
: {1} Name of the applicant,,

Qooooo-oouua 8a 1av5h8‘\qh\lddln l{hanl
(i1} Name of ~the Tather ’

: b.ggpggqo:ooaano»LqO‘WT’-L /‘ han

""\«‘.

(i3 ')Dougnatlon and offl"e..o....oommbpm Dmﬂen}z o
: n which employed, _Pw arch Designg ang':
: SAtandards C“OPnl°a“lon

Manat, Nagar, Luano mxl
(1%} Office address,
\

_ . AS caoce; 4
R o B 'ﬂddressvfor*sewic&eef-~ra~1¥l»m~w.\t;w ------ WMR 3 A -Fountys Quarters..«
notices, :

Rly.Colon°y,Alambagh LKO

JoDlreCLOC General ‘/
' %mr-!-n'* ("'ﬂh(_rml@
1%Name of the resodndav Con] Dy T AR T
or ce51gnﬁtlon, el

2 PARTICULARS OF TIE RF‘iPONDCI\T

A esigns "and
Standards Chganlsatlon

hereAcalled

R.D,S, O/L'ucknow° )

{/

AT e

DlrectO' Gbnﬁral R.D Se O

Jii)Address for serv1ceslbf all
) . Manak Nagar/lucAnouéll

notlces.

p c S CF CRDERS ACAIN T ‘HICH The application is agalnst
ARTI oo ,the follox;ng‘orders.

iYorder Np;APc/Z_oz | APC/ZOZ/P‘CO L/
i) Date, 11)9.85  14.3.86

N -
-

Passed ny DG  Dy,.G

ject in brief;.;.;;RemOVal from service,

a4



(4 ) sublect in brief, Removal from serviee,
4, JURIDICTION OF THE TRIBNAL,
The applicant declares that the subject matter of the order

against which he wants redreasal is within the jurisdiction
~ of the Trilunel,

9, LLAITATICN,
The applicant further declares that the application is within

the limitation prescribed under section 21 of The Adminigtrae
) tive Tribunal Act=1985,
X 6. EACTS OF THE CASES,
(1) The petitioner was selected as Ticket Collector from
Railway service Commission but there being no vacancy of
Ticket Collector he was abserbed as Office Clerk in Grade
60-130 in Divisional Gupdt,Office/Allahabad on 29,12,1959,
(11) In 1960 petitioner was transferred to the Office of the
General Managexr/Northern Railway, H,Q.,/MNew Delhi,
(1i1) In 1962 petitioner was transferred to RDSO/Simla and
thercafter as a result of shifting of the above office the
petitioner came to Lucknow and since then he is contimuing
g there,
Y (iv) 1n 1972 the petitioner got promotion and posted as

Upper Divisional Clerk in scale of Rg, 130=360(As)

(v) In 1378 the petitioner was confirmed as Upper Division

Clerk,

(vi)In Jg%ithe petitioner was again promoted as Office
Assistant in scale of Rs,425-800 against leave vacancy but
after £illing up of the said vacancy by UPSC candidate the
petitioner was reverted back to his original post of Upper

Division:«Clerk
G _(vii}-or3sd-Doconber/1983;—4tbeing-Seturday, the-petitioner-
Wont to his—pative A—

placeto-see-his—ailing—brosher; hus
L g




—~

,

‘ 3”‘

(v11) On 15, 2 82 the applicant procceded on leave £f ter getting it

aanctioned by the competent authorlty, Leave was sanctioned from
15 2. 82 to 14 2,83 v1de DDE's note No,ARC/202 datod 15424 82(
Annexco Aooo .faacq'

(viii) Since the problems fop which theeapplicént had taken leave ro

had not been solved but the situatien had been more aggredbated
by the sickness of appliCant’e wife;'The npplicant.had to apply

for further extension of leave, This extension was also sanction.

'&éd Tor the period from 15 2,83 to 13,4, 83 wvide DDE'!s Note Noe‘

..........

APC/202 dated 14,2.83{Annex ., B ok bae S8 )} Thus feom 15,283
. to 13, 4 8? leave had been- fully sancteoned by the competent

auth Or’t[o Again after th is date of i° 4 283 and sinsce +ha

applicant!s wife was struggling for 1if a“d was on death bed,

The Applicant sont an application dated ;O 4,82 for further ééfﬁaff

ewten51on along with medical Ce”=Ll‘(aiq Nermally when “eawe 15

not sanctioned the refusal is communicated to the tarty

- concerned, but since nc refusal was communicated and the

circumstances under which the ayelluant was compellied to +take

‘}Exten51on made the app~~c nt to underetand that leave will be -

/;i” sanCtlonod Unﬁer this 1mpreselon the applicant contlnued on

" (ix)

leave ill 1,7.83 and resumed on 2,7.83(EN),

~On third Decemoer helnq saturday applicant toek 0erm1351on to

leave HQ *to see his alllbc brophPT at his natlfe oJace but most
unfortunabelly he hi mﬁelf fell iil due to his brother's high
J.nfectlono The applicant consulsed Govt .Doctor and. inf crmed
his office -about ble 51ckness through apallcatlon dated 5, 12, 8\
(Annex,jZf%}ﬁﬁ%...). The appllcaﬁu continued on svckr let tlll
22,8,85 and the office was regularly informed through

appllcatlonso



s @

2 (x) After recuping from illness and being declared medically fit

the applicant submitted his arrival report along with 'éll_ o
medical sick/fit cei*.tificaiges on 23;'8;851:9 his employer i,e.DG/-
RDSO?Lucknow' and asked for medical rﬁemo to be produced to. the
‘Divisional Medical Officer/RDSO, Lucknow for counter- s:Lgnature.

Annex;;':“"‘ f’“ﬂ‘ M(} Remmju - 29.5. 88 (4uex G)ar page i5

Cano con

(xi) After a lapse of lonqlnterval the petitioner was informed throus -

| memo No.ARC/202 dated 11,9,85 that he had already ?n een removed

4 from service since 29.8.84 wilhout a551qn1ng any reasona This wafi
é%ne without any’ chargesheet belng given or any enquiry being

conducted without given any Opportunlty todefend the applicant

(Annexw.e?’.".ti‘i_‘,’@_

(xII) Since the applicant had been sending the representation and

several romlnders but the RDSC authorltv has failed to supply
the COpy of the so callpd removal trder and has no issued
medical memo to enable ‘the applicant to resume his duty nox

Supplled any relevant uocumnrts, charges of alLegaﬁzlonS/’c'emova1

rder as toowld be evedont 7Cmm Anex- f. kN o+ page 17 tB 22,

'(xIII) Af ter exhaustlng all the depar tment channeL the applluan?

)Fapproached your Hon'able Trlounal for redressal on 20, 1,86
:,»1  While the case was under the consideration of "the Honfable,:
Tribunal the DG/RDSO played a climsy trick -and misleasd fhe
Court, without .cancelling the removal oxder of 29,8, 84 v1de
DG's letter NoeAPF/QOQ dated 11, 194 85 they issied a fresh
letter No,,,APC/202/P’{: dated 14,3.86 removing the applicant from
service from 13,3. .86 { AN} on the unauthordse absence from 15,2, 3:

onWards, A—hcx O ot ‘f"‘?‘ 23




F - Thus the Hon'able Court was made to under?tand that since the -

11,9,85 and since the -applicant havé been removed only on the basis
of the subsequent letter dated 14,3,86 the applicant's representation
to the court was infructous, Avex 'Plar page 25

(xiv) During the pendency of the case and due .de bad buck the applic-
cant could not draw the attention of the Hont'able court regarding
the mischious game played by DG/RDSO by issuing second letter of
.removal and artifically making representation infructous,

(xv) Now coming to the main points according,to the letter No,APC/207/
Pt it was alleged that applicant was on“%uthorise absence from
15.2,83 onwards which totally incorrect, The applicant was o
sanctioned  leave from 15,2,33 to 13.4,83 vide note No,APC/202
.+ dated 14,2,83,after this date the applicant had asked for extensg:
408 of leave supported by Medical certificates, This extension was
"ﬂhot refused nor refusal communicated to %he enable him +o join~
~ in case extension has not granted, Thus the charge ofuunaiithomw
' isé absence @§ totally false,

tir | .
Second charge is habitual of authorise abosnce this is totally
vague not supported by facts and dates, . _
(xvi} In the letter NOWAFC/202 dated 14,2.86 Dv,DG/RDSO, LKO
mentioned of anegquiry being conducted thig totally false and
fictitous no enquiry was conducted, As a mattor fact not even
( achargesheet was given nor the applicant wag given an opnortunw
' ity to fefend the applicant in gross vilation of the principal
p of natural justice, If there Was an enquiry delguent, signgtures
\ could have been taken on each and every sheet of the enquiry
N proceedings, The Hontable coupt may akked DG/RDSO tc producs )

l-‘
.

the enquiry procecdings @ontaining the applicant's signatures,

&L (xvii) The DG/RDSC lctten Ne, ARC/202/Pt datec 1443086 para 6

. Mmentioned that applicant file is ~0st, Tho applicant has an

e dpprchesion that the 7ile hao heen manupulsted to be ~ost only

! ﬂg<conceal their féctitious and false statement about the -
/ applicant 's so called unatthorise absence and imagingry enquiry,

~4{xViii) Long sickness made the petitioner very week

— Tequired very norishing &det and tonick, The

burden of 4 grown up young dauthters {college

mother and wife, During these hard days and on account of hamvy
burden of so many liabilities and in absence of non-payment of

salary the petitioner alongwith his family members is undergoing

unbearable sufferings and misearable fife,

s . poor which
applicant having
goingj, widowmn

(xix) Finally the applicant applead to DG/RDSO, Lucknow vide letterA%ng;&
dater,2,5,86 and got final letter from DG/RDSO No,ARC/200 Pt 26,2y
dt,20426,6,86 that the applicant's apneal have been rejected, =
(Annex , R atf >@) Having failed to get my grievgnces redresscd
from departmental authority, the applicant approaches your Hon'able
court with the humble prayer, :



s

Mq'~(iv} The respondent should he rogtrained'fcr'ad

+ - !

7;_Eelief Saught,

(i) The an'ablo‘édthérity be pleased to quash the alleged removal
ofder dated 13,3,86 passed by the respondent, '

(11) The respondent be dire

salary and other duesg
service,

cted to:méké full payment towards the
upto 13.3,86 the last removal from

(1ii) Till the pendency of the case respondent may be debarred
from taking any,action to deprive the applicant from the
Railway Quarter, .

PR

opting again &

& caladastine as thevy have dope in the past to make thé letter
,§ of 14,3.86 again infructous,- L

ar
i

8. Interim Cmder;

L3

(1) The respondent be directed to take the applicant on duty

immediately and not to disturb in the  peceful warking—ef+the )
working till the perdency of the case, :

(11} Since the applicant having lcne long Tamiiy sonsisting widow
mother, 4 grown up college going daughters, 2.3 the caee
is fihdaly decided the respondent e dirccted +o pay
substance pay to the applicant,

(1ii) That the applicant may not x askad Lo vasate the Rly,
Quarter till the nendency of the case. '

9.Details of remidies exhausted,

The applicant declares “hat he has availed of &1l the
}rremidies availed to him under the rslavant rules,

R S



% J>-

Date. 29 .7 —84 v

-~

11 porticularg of ©hs post-l ovder in respect of thew

de L ,;:\
goblon fee.

poli-

» W oacras
(i) I"IOI Of the pOStal Ofder \.ooou3nozoico-a_.’b.ootoliloa- ‘ ,
(ii) Wanme of the issuing post orffice abotryo Cord Mﬂyt PO

LK R B BN A L IR I B IR B N B Y Y )

(iii) Date of the issue of post-l Order AF:7:85.....

(iv) FPost Office st which payable. :{/we I%SPG#uuz . Allababd .

12« Letalls of T.lou,

ig in front page.

13«  List of the enclogures

S8LeHoa Particulsars ; Dote Abnex
" 1e Note o 0'390/202 1202 32 B 4
2« THote Ho«.iPC/202 . 14.2.83 B
3« ipplication for extension 10.4.83 c
4. jpplication for leave 51283 D
5. uxtension of leave 2112.83 - B
6. JArrivel Report 2348485 F
7. Reminder 2948 .85 G
8. Nemo No.\PC/202 o 119485 H.
o Ap plication 30.9.85 I
10. =Ieminder } 16.10.85 J
- 1L ‘;.I{er@inrler @ ll:.ll.SSL I/ K L
ermdie 12+ Interview with Dy..D¢ 131185 f19/ufes L /
R 13, 2Reminder ‘ 21411485 U &
14, Interwvention of DG 26411.85 N
15. Memo Wo.iPl/202/P% 14.3.86 0
16, Tribunal Judgement =~ = 31.3.86 P
17« ppeal to by 2454856 Q
18. Mewmo Ho.iPC/202/Pt. 20G.86 R
L TaRIATC ST
I, Sha,habud:iin Khan, Son of shri aftabuddin Khan a.e amout -
45 years working ag Upper Divigion Clerk, resident of = A93-=3,

40 Querters alambagh Lucknow do hereby verify

from 1 to 18 are true 6o my pergonal knowled
that I hgve not supressed any naterial facts

that the contentg
ge aid pelief and

.
i

ce 411 ahat | | . ( SHAHABUDDII KIAN )
Place Allahabad - 8ignature of the applicant.
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" The Director General '

RDSO(MINISTRY OF RAILWAYS),
Manak Nagar, ,
Lucknow,

SubseIssue of Medical Memo,

Ref t=Your memo Ne,AFC/202 dt,11/17-0-1985.

v Respected Sir, o ’

, ' | Having received the above ¢ited Memo on 25‘;9;85, I was
; - very much shocked to go through the contents there of.

| g In this connection I would like to submit that I have
t.\ néver been served with any meme calling upon me to submit my _

g explanation against any charges what .80 ever, Chargsheet or any .

- show cause notice have also net been served to me fer my defence,

- -~ 'In deed this tantoment to an ungrecedented injustice
| haveing been met by any employee of such a ong standing an ocute

: standing services rendered so faithfully to your administration, s
- .~ Should I remind you that I have, to my credit, a regular and permane ..
ent service for a period not shorter than 26 Yewrs, - L

-

| - I am also humbly state that I am having:four growneup: 7.
college going daughters and naturally it is impossible to pull on"
any longer the heavy burden of my responsibilities to waxds my large
family in these hard da¥s in the absence of my salary’drawn for,a = -
such a long time even after my fitness with effect £rom 22,8,85,
Hence, you are humbly requested te issue me the Medical meme to
enable me to resume my duties without further delay T

I would 1like to have segarate'a certif i.ed copiés of
the Original wemoval orders said to have been passed alongwith the
qepy of the full proceedings if any, : o -

| - Thanking you,
K ' 4 o | Yeurs faithfully,

i3go,1085 _.[ukﬁo,u
|
|

- | ( S,U,Khan ) 2°-7.857
C - UDC/RDSQMin, Of Rlys -
A@oq)(m?f-m

-. O \ Ci‘ L .

[ wednme .S

£ -




~ Joining dUtI nor the coples o
s

/6/3(‘/@_\“‘4

" The Director General.-
RoDosooo'p i
Lucknow.‘

Sir,

T

Sorry to point out that neither the medical memo for
f , the proceedings if any and removal

~letters is issued to me so far, . |

2 : In this reg'aid' I would emphatically stated that despite i

~ of my fLitness w,ef, 22,8,85 from the authorised medical practioners
st¥1l <I have not been allowed to resume my duties which clearly
violated the existing Rly,rules of establishment Manualy L

B Hence I am again requesting yoeu to very kindly consider.
my case very sympathically without any prejudice manner and allow
me to join my duty without any further delay or supyrly me all the
relevant documents on the basls which I was removed from service, .
‘ New, in the last I would like mentioned that if within
week's time I am not getting proper or reasonable reply I shall be
compell to seek the redress in the court of law against your illegal
arbltary and one sided action without providing any opportunity o
defence and violating naturel justice, - ;

Thénl;ing you,
Yours faithfully,
e ‘
o )( o )f' . ( S.U.Khan ) 16/::134
Dated,16,10,85 , 53/A 40 Quarters,
A | E | Alambagh,Lucknow,
| AP s e -: ’ B el RAILWAY
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Dated,21.X1.85

.The.Diiéctor General

oV ooo. B
i Lucknow,

Sir, .
Ret Joining of duty,

~Refie 1) My representation dated 30,9.85 and gubse-
quent geweral reminders there on,

- 11) Interview with Dy.DG on 13,11.85 and
: reminder on 19,11,85
With referencevto my va:ious;épplicationq/representations
and subsequent interviews with the Dy.DG i

, 1t may be stated that.g have
not beenvinformed of any final decision so far, .

2, ~ You will appreciate my plight havin a_large family of g

arly when I have

way left for me
than toget the rederessal through court of law for which I would ‘
' papers leading
to my removal from service, as already requested ear ler and have
discussed. in person with Dy,DG, who had ssured me to supply the

-S$ame as earliest possible,ber to enable me to go through relevant
documents, if any existed,
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The Dlrector General, . \
R.D,. Se Oo. ‘ . &gﬂem : s &;

' Lucknow, : ‘ , &%m-,‘_v. oo
| K.nd attention of shri T,S.Vardhaya/DG, RDSO,

Sub:=Issue of medical memo and joining of duty,

Ref:-YOur memo No,APC/202 dt, 1]/25-9-1985

Ref 1= My representation dt.30,9,85 and £ollowed by

b R | several rcminders,
| (ii) My interview with Dy,DG on 13,11,85 and remind-

- / o o ~deron 2-.11 85,

\W
.
§

[

: ’55-"1"-“

Y
I have not received any documents or any reply $O. fa:c. It is
71 requested that you personally interfer in the natter and take

: and :
1npart1al dec::.sion/allow me to join my (uty as early as possible, |

In ref'erence‘ to my repxese‘ntation, I want to ‘staié that

Thanking .yé‘m_;

!

Yours faithfdlly,

Dated, 26,11,85 S ' ——r)ukfﬂ |
. - - ( S.U.Khan ) <€At

Ube /'R.D;S; (')/Luckvn‘ow;_

K<
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Govemment of India—Ministry of Railways
RESEARCH DESIGNS & STANDARDS ORGANISATION
U5t W - Buag-226011-fgaie

- I . ° 1 98@ s .
Our Reference.." !H...‘:.f.‘.’....f—.f?..’.i’.': Eo LUCKNOW-226011-Date... 149,198

MEMURANDUNM

While working as Upper Division Clerk in this office at.
Lucknow, Shri ShahaJUdO$ﬂ (han had baen zbsenting from du
~without rotice. A% a result of his ceontinued long absenc
,;L\ duty, a charge sheet fur major panalty was issuad to him,
~ The following ¢ hannhq were levelled against him in the afure-
‘T' said charge sheseti;

4

ity
2 fram

P (a) Unauthorised absence from duty From 15,2.1983 onuards,
k & (b) Habitual in remsining on long un,uthurised absence
thereby showing utter disregard o officigl
discipline and tu-n'r‘uLmance of official dutizs

allbhpeu L,(J h-Lm,

(c} Deliherstely aveiding to give correct uhereabouts
during the.lassve-period,

2, Subseqguently, since ths Sull Shri 5,U.Khan failed to
submit g written statement of nL“defance, Shril ToR. Gulati,
Section (fficer (Stenus) wat appointed tu enquire intc the above
charges Framud against him, and the s&id Shri 35,0, Khan uas
directed to present himeelf before Lhe Enquiry UFFi cnro Since
uhe said Shri S.U.Khan fziled to appear before the Cnguiry officer
the Cnquiry Ufficer had, Lhcrnloxg, tu hold the enquiry ex-parte

rt'

?

. The exeparte repurt was submitted by the Engu l‘[.bfflc¢v un
/hd{\ 29.7.1583, :

’ 3 AS Shri S$.U. Khan had resumed duty on 2.7. 1983,
_:L, ¢t was decided by the competent authority to give the said Shri
l «Ue Khan g persunal hearing and consequently Mamo No, ARC/202
daued 2/5.5.1983 with all enclosures wes again given to him,
The said Shci 5.0, Khan was further advised by the Cnquivy -
Ufficer thet Lhe enquiry azoainst him wculd be hald on 4. 10,

i3

1583,
y : Mecessary aQUWPn for hulding the enuuiry was noted Gy the seaid
Shri S.d. Khan on 3,10.1983 1n File N, CBS/ES9TT. The said

Shri S,u, Vhad had sccordingly attended the said enquiiy whéch
was conducted by Shri T,7. Lu«ati, cection Gfficer (Stenos) on
4,10.1983, Necessary documenis wyere uugﬂl*cd to Shri 5,U.Khan
and the enquiry ;Dpurt was submitted by the Enquiry (FFi
60 the competent authority on 31.10,1985, : s

™
FS

{‘J
e

s
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- o » » /Q??)
» T '
- : 4, The fallowing charges were pruved against him:
— & = ‘ :
’ . " (a) Unguthorised absence from duty from 15,2.83 onuards,
- : (b) Habitual in remaining on long unauthorived absence
‘ " thereby showing utter disrvegard to official dlccip11np
' and to perfurmance of official duties allotced toc him,
I Consequently, he was removed frum service w,e,f, 29.,3,1984
-L

A.N, A copy uf the Enguiry Keport together with other connected
documents is enclused in saven sheets for his information,

‘5, Shri S,U.Khan, ex=uSC/RDSU haps filed a suit in the Hon'ble
Centrel Administrative Tribunal vide Kegistration No.37 of 1985
alleging that he is not being issued a Sick Memo tu enable him
to report to the Kailway Doctor to obtain a Fit Certificate and
join duty, In this connection, his atvention is drawn to this
“JL\ office Memo No, ARC-202 daued 8.12,1585 which was sent by
Aegistered 'A,0.! post to his known address and which was received
wrbsck from the postal authorities undelivered con 23,12.19385 with
the remarks "gvoid to teke delivery®, j copy of the said
e Memorandum No, APC-202 dated 9,12,1985 is alsu enclosed fcr his
e information,

6., = The said Shri 5,U.Khan is further informed that

i since his
personal file which ccentained the original DA&R proceedings against
him is not traceable, it has bacume necessary Lo reconsider the

{ ~case on ths basis of the enquiry report and ‘other records
aVailable in this office, S
7. on a CnLGful cuneﬁdehat'on of the report submitted by the T

Enquiry CFficer, Shri T.R, Gulati, Section Ufficer(ﬁtenos), I gm
satisfiéd that reasonable oppurtunity was affcorded to the said

Y Shri S.d., Khan by the'ELnquiry Gfficer. to, defend hlnuelf Further

« . 0N g perusal of the records aveilable in this office and ths
chdrges framed and proved against the said Shri SoUeKhgn by the
Enquiry Gfficer in the Enquiry Report, I am satisfied that the
punishment of remuval from serwice awarded to him by the competent
authority w,e.f, 25 8,1984 A.N.was just and proper,

3. ' Ehe_uqdera*tnh4 has,AEhereuur 2, come to the conclusion
\ _v;ha: th? said Shri b,U. Khan is not g fit person to be retained
4~ 1N Service ang the uncersigned hes mpDoEP on hlP the penalty
of ﬁemoval from Service w.e.f, 13,3,19 86 AaNo
9 The appeﬂL'qg inst the abovementioned orders lies with the

Directur General, RK.0.5.0, Lucknow and if the said Shii S.u.Khan

wishes to prkfpr an appeal, he mey do 56 within 45 days of the.__
ece1pb of this Memu, The appeal should be self~containad anu

ohuu d nou contein any disrespectful Or impruper languace,

10, The rPcelpL ¢f this Memo alenguith epclosures should be

qcknoulndgeuo

PR _ ' Co (Loﬁo nga;wakj’/ﬂg\eﬂ%g
tncl: Copy of the £nquiry Report : Dy.Director General,
in 7 pages and copy of Mema,
dated 9,112,335,
Lhr :JoUc lf\hr,ln
PX*UDC/IJJU,
A- o% 40 yuasrters,
lambaﬁh Luch,uC




CENTRAL /DMINISTRATIVE TRIBUNAL,

e 3 o { Court Ndi1 )
. Registration No,37 of 1986 |

Shahabuddin Khan Vs Union Of Indl a through Director ﬁeneral
... BRDSO, Lucknow, .

.........

Horiy D,S;Misza, Adurijiember.
'5.shawma, Judicial MembesT . - ..
. { Delivered by Hor,G,S.Shazma, Jdl,Member,)

b3

aw E"; e
Hon, G

., a- .. - An this case under section 19 of .the administrative Triby
act,,the applicant as challenged the order dated 11,9,85 of his
removal from service, on various' groundsy A-notice was issued to the
Yespondent to show gause as to why the applicatién be not admitted

for hearind, In reply, to the poticé the respondent has filed a .
| menorandun dated 14,3,85 of the by, Dire ctor Gendral/Goyt,0f India
—y Min,of Rlys/Lucknow removing the applicant from service weeuf,
_.l +13,3,86, The setxn impugned order of renoval- thus automatically
{ ©  sfands set aside mnd the application has become infructious and is ¥
liable %o be rejected summarily, . o

, 2 . During the pendency of this application this Tribunal had
: oxdered on 20,1,86 that in the mean time the applicant shall not |
be rejected from the Officil xesidence occupied by him at Lucknow,
..~ He ‘latter on moved . an: apgl;lcafcion before us stating that he may was,
. - ,\bgin'g;-f’omééibly‘evicﬁed by the Estate Officer, RDSO/Lucknow im .
defiance of the oxder of the Tribunal,where upon a notice was dssudd
i\ ¢ ‘%to the Estate Officer to show casue as why sultable action should
- R not be taken against him for the disobedience of the oxdex of the
.+ .- Tribunal in reply the Estate Officer has tendered an unqualified
- . aplogy before us stating no order of eviction was passed by him
, - | against the applicant and he had simplyiniitated proceeding undex
.. pulic premises {Eviction of unauthorised pccupants) act against the
applicant and eyen the oxder ini tiating the 'sgid proceeding was
~ cancelled on-27,2,86 and he did not willfully disobay any oxder
. of the Tribunaly We have condidered over the matter, The apology
_+— tendered _-he:eby;;-:accepteﬁ and no further action is called for in
-+ this connectiong . LT N

pe

3, For the Teasons discussed above , the application is summapily
rejectedd o .o v

Dated;3L.3i86 Sy S/
SR 0 omMemper - 0 T JdlMepher,
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The Director Genmeral, ' R.5.86

Roao SOQQ l ’
Lucknovi,

\

Ref 1=Your memo no, APC/202/PI; dated, 14,3,1980,
*¥% _

Respected Sir,

, : | ar
» I am compelled to state that the-graver injustice
could not have been perpetrated as in my case on the badis of
fectitous and imaginary charges and contradectory orders,

Under the first letter of removal from service vide
" memo No, APC/202 dated 11,9,85 I was removed from service from <
29,8.,1984( AV), Yet this order was not.cancelled at all, but a -
'\ second and a fresh order dated 14,3,80 vide memo no, RPC/202/Pt was
again served upon me removing me from service from 13,3,80(AN),
¥'I am at a loss to urﬁerstanﬁj\%hich order is the correct one and if
the last order is correct, then why have I not been paid salary
and other allowances till 13,3.80( AN) the date upto which even
according to your office I was in service, Comming to the facts of

) " the case I humbly submit as unders

1; I have taken 2 months leave from 15,2,83 for the

treatment of my wife, duly sanctioned by the compe tent authority,

‘ During these two months since the cordition of my wife detoriated
and became critical I sent an application for extension of leave
duly supported by a medical certificate regarding the condition of
my wife, My wife continued to struggle between life and death and
as a result I had to sent/ka further extension till 1,7,1983, when
I resumed back, ‘ an apphealinfer | .

* , 9. Not a single letter was sent to me by your office
indicating the resusal of my extension of leave, Had this been
done, I would have joined my duty earlier inspite of serious sicke
ness of my wife, l

, { Gnd) 3, sfter I joined bagk, suddenly one day I was asked
to notelto appear before an enquiry Officer on a certain date in
connection with D&A enquiry, ,

‘ 47 After noting the letter I had immediately written
, back that I had not received any chargesheet accompanying documents

and other relavants papers and that unless informed of the charges
r T will not be an a position to defend my self in the enquiry, I had

also mentioned_that failure to give me the charge memo, the article

of charges etc, will be denial of opportunity tofefend myself,

Unfortunately there was no reply to (Goportunity) this letter of

mine,

5. The whole story of an enquiry being held and the
roceedings being drawn with my signature on the prooceedings are

' totally false and pure manupulation, I would request you to call

‘ for the orginal records and proceedings and verify it by your
goodself, The very same person who have manipulated the action
against me, are snstrumental in causing the file to dis-appear to
cover their sins, I have not signed any enquiry proceedings, since

I have not attended any enquirys

| -2/
@,
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D

6, I have completed 26 years of honest service and the
baseless charges hurled at me, in the Memo No,APC/202 dated 14,3.86

hurt an honest man as because,

i) I was not absent from 15,2,83 but had proceeded on

leave for two months having been

sanctioned,

habitual
i) The tharge of/azxusl absence is totally incorrect

as my leave had been already sanc
at time S.i

iii) Most humbly and T

according to your memo No,APC/202 dt.1443,

tioned thyough it was without paj\

espectfully it is stated that
86 I feel the punishment

‘given to me is disproportionate to the alleged baseless chargel

For the reasons stated above and keeping in considere

ation that I have four un-married

“collebe going datghbers and

family to support at this old age, I humbly appeal to your good=
]

“Yself to kind
ing the penalty of removal from s

I and my. family membe
this kind of actness,

With grat regards: Tha

y review my case and show your kind mercy by cancell-

ervice as imposed upon me,

rs shall always be thankfull for

nking you sir,

Dated, R.5-%6

Yours faithfully,

waﬁz Kl

- { S,U.khan ).

UDC/RD¢S40/LKO,
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Telegrams : RAILMANAK-LUCKNOW T(:Iep ones

REGIQTvRFD AD

COWIF MUENL - 3T AATE
Sladeer Afdreey 3R AeTE Harow
Government of India - Ministry of Railways

"RESEA;RCH DL';"SIGNS'_& STANDARDS ORG/\NISATION

a7 Hear- . FEAT-3RE 0L fRAiT
Qur Reference

MFMORAhDUM

' with reference to hisg appeal dated
©.2,5.,1986 and inteiviews with the Director
General on 10,.6,1986 and 11.6,1986, Shri .
~ S8.U+Khan, ex-UDC/RDSO is informed that .
his appeal has been carefully considered
by the Director General and the same

“has been rejected. '
o | m&ﬂc,{;/

(N.XK. Aggarwal)
Encl Nil. ' Dy.Director General,

Shrw 1.0, Khan,
ex-UDC/FDSO, |
A/53A, 40 Qud*ters,
Alambagh,

Luck now,

EiTaE 4
. 50567 & 60017 @

MC-202/Pt. © LUCKNOW-226011 Dated . 20 6., 1986°

Anen-R -
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-, Resesrch Designs & Standards Organisation,

In the Hon'bie Adninistrative Tribunal
Addl, Bench, Allshebad

Registration No.516 of 1986

Sabgbuddin Khan | ve Applicant
" Ve | |

vni@n of India through e - Respondents
Dirvector Gemml/mam@, : .

- Bueknow

I, Pren Nath Kepoor /o Shri imer Nath Kgpoor
oged about 54 years resident of 0-8/2, Momsk Nagar,
‘m@}nmw‘-@z%aﬂ do hereby solemnly affa.m and state |
g8 uhderse _ |
fe . That the Deponent is Dy.Divector (Estt.)-II,
pebs w &
Ministry of Reilways, Mensk Nagar, Imckmow and as such is

fully competent to affirm the contents of this
Af2idgvit on -i)eheil:f l-'-@ff Respondentss

2e¢  That I heve reand the petition filed by the
Petitioner. |

3; . That the facts gtated in peragraphs 6(1) to{iii)
are not disputed. o

4; Thet in repw to parasgraphs 6(i.v) and (v) of the
potition, it is stateﬂ that the Petitioner was promoted
to the post of UDC on Tth June, 1973 and was eanfirmed
pa such on 23rd #April, 1979

5+ - That in reply to pamgraph 6{vi) of the patﬁ;ien,

it is ebated that the Petitioner was absenting himself
from duty with effect from 17th November,1980. Hawgav_er,

on account of his seniority position he was promoted

to officiate as Assigbtant in the scele Re.425-800(R5)

Q.o/‘"
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with effect from Bth Jan.;1981. The Petitioner contimied
%o absent himgelf and we promotion erdér was caneelled |
on 5th Peb.,1981 and this promotion was tims never |
given effect tos | |
6e. That the allegations made in Para 6(vii) of the
petition are denied. The Petitioner did ot proceed on
laave efter abtaﬁ.niﬂg the sanction from the %mpeten‘t
z”authoritxr from 15.2.1902. Th@ Petitionerta absemee wag
| umtxm;{@aga from 154241982 t0 14741983, lPetiti@ner;,
‘however, reported for duty on 2741983« Amexure *A'
filed aalmig with the peition does not appear to be &
g“exiu_isae ‘d@ementg The ?etﬁ.‘»ﬁomx' was aﬁk‘ed to pro&ue-e’ _
| the original of Amnexure *A' of the petition by the
appéuate' Aliﬁhoriﬁy ciw?ing bis intarview;cﬂ 10.641986
and ke pf@mi’aeﬁ %o produce the seme the next dgy, but did
;_"mt produce the originsl on th@ pretex‘ﬁ that they have
baaxa eaten aWaV by white antge |
In tms camection it i9 also stated tha't the ﬁemo
é'vat &nnexu:z"e 1A% of %he peitita.em is.sent only to the
?-Secticn concernod in which the empmyee is vorking for
'informatﬁon and record and it is never semt to the o |
| 'emplbyee concerned, This is another reason to show
| f‘;‘itha‘t Annexure 'A' does xaot appear to be a gemine
'do cument. _
' . Under the delegation of powesa, Dy. Director was
". fcmiiiétent %o sanetion pmivmege leave for a period of
":faur months only. Mave bfeyomd this pericd was ’tav ‘  »ﬂ
be aamta.omd by Head of Departmente Ieave without " pay
for a period of ome year ﬁ.s not sanctioned ardmar&ly g
vas made out by the petitioner. Ths.s is yet ano‘thar
»mason 'l;o show that Anmme *A' does not sppeay to be

a gemine dncumem. 3

) ik v b,

e
LIPEREIPAN
)
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 Te *I:hat”tfhe allegations made in paragraph 6(viii)
of the peitition are again incorrect end demied. Ag
" ghoted, the Petitionmer was mot granted any leave from
1502,1982 t0 134441983, As such the question of hig
{'fb@inggrahta&ﬂextensiSﬁ Of'Ieﬁve'bayond 136441983 aid
. "ot arisé. The Petitioh@rﬁé"q’ﬁot’ granted any leave
- from 154241983 to 13.441983 anid annexure 'B' of tho
"fpéﬁman' dlso ‘does ’ia’a‘t"@p’a@r 40 be a gemuine aoeumn‘&,-
It 35, on the face ef it,not mrmv of  any z’elianee. |
’ 8. That inreply to peraph 6{ix) of the petiw.@n,
it is stated that the Petx.‘tiamr reguncd duty on
; end &m.w&b’ and he was sarved uith a eharge ehaet end
the charges agaimat the Petitioner WOrG:=

" {1) Unauthoriged absence from duty from 15.2.198%2
- omwards; o | |
©(2) Hebitual in remaining en long uneuthorised
" absence thereby shwing 'uﬂér disregerd to
‘official discipline end to the performance
- of officisl dutics allotted to himy emd
{3) bDeiiberately avoiding to give his correct
 whereaboubs during the leave periode
That the Inquiry Gbficer gave full opportunity

*to the Petitioner during the énquizy. - A photo copy
~ of the mimutes of the enguiry held at 11,00 hre on
441041985 i5 attached as AnmexuresI¢

- That thereafter ‘the Petitioner again absconded.

'He, however, sent applications for lewve 81 5.12.1983

and 21.12.1983 as will be clear from Annexureg='D' and 'E!

" of the peition. He was, h@ieevef, removed from service
‘with effect from 29.8. 1984 (AIW),
9, :amat in reply to para@mph 6(x) of the petitien, -

i‘t is atated tha‘t since the I’etltiener had alreaéy been

P
Co
1.

Obo/-



- 4 -

.r“eﬁw-@d from gervice, there was no queetion of his being

gimn emy gick memo ete. for. getting £4it eartific a%e
fron ﬁmmy Bgcter for reewning duty,.

104 That t he anegati@m made in para 6{zi) of the

pfetmamn am not aﬂm&tteﬁ; Sinr*ra ‘the Fetﬂi&)m had
been ramcved atter regular @epw%mental enqam in which

- he pz:;rtﬁ.cﬁ.pateé, there wag no question of his being

ellwed 'ho regume wty am he was advised aceorﬂingly

. vide Annema 'H’ of we petition.

t1s . That in reply to. parwaph 6(xﬁ) of the p-tﬁ.ﬁan,

_ it is s‘ba‘tea that tm pets.‘bian@z‘ was agaé.n advised
, ;reg@;z'ding hzt.s rem@val from eervica by R@g&.a‘b@md A

lettar at his ham@ addmsa vide l%moranﬁum N@.meazaz

| .uéate& 9.1251985 which wag remivad baek waelivemd Dn :
- 23.12.?985 with 'the renarks "awaiﬁs to take ﬁeli‘va“

| 1,2. - Thet in reply to paragreph 6(xm;) of the pmtien,
. i‘t. is, a‘tate@ that the Petitiomr filed a petition in

the Hon! ¥ie m‘rihunal and a c@py of the petition.was
s@rveﬂ m the Regpondent on 2041, 1986 and then file
mlatmg ta the Diaciplimary If.nquiry :agaﬁ.nst the pe“‘amismr

- vas aaarehed out and 4% was found that it had beon
B &aat/ stelen/remved. The Disciplinary An‘tmz'&ty, therafore,

paaaed freah order of mmowal from gervice with offeet

¥ ,:f’mm 14‘bh I*?amh 1986 on the baaia @f ‘the material and record
availame. A copy. mf 'the esz*der of rem@val dataﬁ 144351986
o has ’bean a‘%tached along with the petition as Anmme tor,

In view of the. order of removel dated 14. 3.1985; |

.m& whirt-h 1.1; wag gapeeificaliy mentioned that the Pet::.tioner
aan prefsr en appeal against 'bhe order of z'emoval, the '
{aeti‘ticn wag dismisse& a& premature. L '

. 1:‘3,.',‘:_ L _'.‘._.‘-/,“
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13.  That the sllegation made in paragroph 6(xiv) of
‘the petition ere demied. There was nothing mischievfous

on the p'ar% of _Raapendex{t by issuing order of removal 2

‘dated 13.3.1986. The order of vemoval dated 1443.1986
-: sp'e;:ifie ally m@nti@-ned, that the fﬁ.ie of the f@etiﬁ@mﬂfﬂi
cese is mt ‘trac_aable and it has, *&herefare;, béceme
5 necémaxfy to regdmidaz? ‘the cage on the basis of Imquiiw
| Report and other records Waﬂéﬁle in the office. |
,- ‘!4. That in rEp:Lv t0 pm‘agraph 6(xv) of the petition;
| 11t is stated that the Petitioner was absent unautheriaem
from 15424 1982 to. 1,7.1985 and no leave was sanctioneds
The Pe‘mtimner daid not apply for any extensien and asg |
auch the questien of ex‘tension am not az'i&ma

as regards the aecend charge, the Eemuomr was

in the aha:bit of abseming himgelf unauthorisedlya
f‘ﬁ@ﬁevér;, evé‘n agsuning for the gdce of wgument‘%héf"

- this chdrge has not been met out, evenfhhen the E*eti‘bioner

can be removed from service on *bha basiy of the fimt

- charge. | o

| 15. . That in reply %o alieg‘gagiéns made in paragraph

| | ﬁ(xvi) of “&he petition, it is sbated that the -nrig’inél |
‘record of the diaeipl:inary pmcaedinga are untraceahle and
= ﬁnnemeﬁl of this reply is the copy of the Inquiry
Preceeéings which has been kept by the Inquiry Gf:ﬁe@r in

his file. 4 s‘ta‘bemem from the Inquu'y officer in tha

; Peti‘biomr's cage, ver&fying the abava ia attached aa

Amnem&-li. |
16s Phat in reply t@ para@aph 6(xvii) Bf thie pe‘titi/a'ﬂ,

it is etated that ’x‘sh@re ;n.a m queation of the £ile being
. menipulated by the I)irectm‘ eenez-a:um; o Tucknows No
offieial has personal enﬁnit:y agaimat ‘t‘.m Petitioner smd

i \
i

T e o’oo/*"



(3)
4, Thet in reply to pars 6 of the respaﬁdent 8 counter |

" offidavit 1t is sgein steled that no charge~sheet ves: ;.; 

ever issued to the petitmnar, Gnly an intlmauoﬂ of th’_‘
BD‘GallBﬂ enquiry was got noted by the petitianec. But rm
the same doy the petitionac repued vide his léu.ar ) |
dat.ed 30.9. 1883 chellegaing the Iegality nf the if‘timetian
wheh no chatg‘a sheet ,hﬁ‘d. beeh secved, NO anegatmn had o
| besn made sguinst -the petit ifmér and no documents i_;-n
aupport of the allegatlons had heeﬁ garved nor the |
petit joner vas given ‘any opportunity ho dei’end hiﬂB alﬁ. '}
Again no reply W8S givan of this letter to the L
petitionec by the respondant o It i3 slse deni ed thd. any
enquiry was ever heid. The vhole thing aa&d in para B 15'1:'_:’
o Ngment of Lma'ginauon and mt. a facts ‘Tha dacuaents o
praduced by the reapmdent do not prcwe the truthi’ulneés
of the fact thd the enquiry ves helds In avery shaet
of the enquiry pcocaadings the enquiry afficer, t.ha
deliguent, the defenca coun sel anﬁ the w;tﬁassas afe e
911 raquirad to sign but }.n the copy of the proeaedings : ;~,
pradueed by the respendent, it 4§s only marked signad
ghd the nene of the petiti ones gnd the emaumy ﬁfﬂcar
are weitten under@neat.h The Phat.astat copy of the
praaeedings if !.t is genulna ahauld bea l;ﬁe. aignatueé;;‘
of both the petitinner antd the enquiw officers In the

ghoence of signawre Mz is fully \aatablishad thet tha
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therefore, there is no reasson why the £ile should be

- manipulateds

17.  That in reply to paragraph 6(@1&5) of the
pebition, it is shated that the 'allégeﬁ sickness of the
Potitioner ig .mt borne out by any material om the

record. He did not submit any application for his ebsence
gnd the certificates whieh are alleged %o have bean | |
f£iled by the Eetitmner, on the face ot it, pear to

be manipuilated and forged documents. |

18, ~ That in reply to para@aph 6(zix) of the petition,

Datgds 27.11.1986

' it 4o stated that the Petitionor has preferred an appesl
which was rejected by the Dircotor Generale. A photo
~copy of the orders passed by the Director General on the

eppedl. is attached as Arinexure-III to this reply.

19 That ‘in reply to pm‘:agraph 7 of the p@titi@ﬂg
it ia sﬁafhed that the petition ies devoid of any merite
and .iia:ble to be dismissels

20¢  That in reply to paragraph 8 of the -.p@titian,
it is stated that the Petitionmer has been vemoved from

'(service and therefore, there is no reason why any

fuckiiowe Dy Dzrcctor( BEstt. }= x&» ,
IR " e B (snan)dl

B. D, B. O, ( Misisiry of Rmh&?‘ _
" §le wa W do (UF L
I, ‘bhe abeve nemed d@penent deyksrebys v '

that the contents of paras 1 to 5 of ﬁ%ﬁﬁﬂdaﬁt

Yerificttion

are true to my own knowledge, the contents of para 6

- are true ta knowledge derived from the office ?xecards_.'

flo .part of it is false and nothing n@;r}al has been
concealed. So help me Gode

Incknow 4
N @w , | B, ic *cmri( Tapte Y+ 1 e
Yateds 2'7.11.':9 : : gy Tadsiweelomy i
o B.DLUS U, phnla s Wy
e Fo HTs '""-‘?'7 {3 Ay
LUCKNGY
T
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,'From é perugal of papers‘anddécﬁmentspr@duceﬂl“
before me by the deponent, I am sabisfied that the )
person making this affidavit is the very person end

" he hag himself signed this affidevits |

ﬂdv@caté
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- Report of Znquiry held on 4,10,1983,

. ugainst 8hri S,U.¥han, ULC, under
DéA Pules, in Foom N0.229 of Admm,
Builalng of RDSI, at Luoknow, .

D aw an aF o» w0 & a0

. oo . P |
TN A |
) In purspinoce to 8v, Dy.IG's oriers vide his noting
of 30,8,1983 At page 29/m of File Nn,APC/202 of Shri A
S.U.Khan, ULCY in order to giva him the nersoml hearing
though report of enquiry holc ex-m rte was submitted on
- 20,7.83y of which no onpnisince has besen taken as &h, Xhan
Joined Guty on 2:7.£3., & Memo Ro.APC/202 of 2/5,9,83 .
with all enclosures was again glven to him .because the earlier
one seut by post was received baok undelivared, Theax-parta
enquiry was held on 25'7'198{3' qooeb | | l
St aniniidal L |

2. After studylug the paﬁers‘.ir: counection with the: holalung
of enquiry, the nrooeediugs were held on 4,10,83 und thereafter
the case was studled furth:r with 2 view t regordiug the-

Tﬁ.ndings of the enquiry,

”

“  \ .
v AN y
o .

3. Mermo lin,APC/202 of 2/5.9.83 was 1ssued by me to :

Shrl 8,7, Khan, ULC, directing him to atteud tha anquiry at

11 hrs, on 4.1001983 in ’Oom 1300829 of Adminlst&rat’.ve 8\111'\11(‘.&
of PLSO at Lucknow, : ' T

4,  Before the start of the enquiry, shvl L. Fhan wagl
ziven the opportunitv t- study the charges frimes against hin
by the PL3) Admn, to enable him to prepare hivself foritm
same, which he did 1u a2y presence., Ho was alsy given the
offer te see any paners 4n the fila, if he 8 dasired, or see)
the help of/eonsult anyone in the cefsuce nf his cage, wilch
he did not avail, : :

4

5. Shri 8.0.Yhin was asveu 4f he a‘ccepted éll the'chu{-ges

- Tramed against him, which he did uot fully and wholly, The

. %o his ronly of 12,9.1983,

enquiry was then progeedod with comnnected oharges mentionad
iun the Msmo No,APC/202, 4%.2/5.9.83 giving due consideration

d

6. The proceedings of the enqdh‘y wara simxltanoously‘rccorded \

which 8h.S.U.xhan signed in token pf acceptance and a copy of
;he sane was ziven to him.i\[u‘mk&)—q{) -p*""‘vr“sﬂj)};iaﬁjwz-ﬁ. ,
7.  BASRD ON:- o
C ’ i ; C :
. 4)  official records’made avalla®le by the PLSO Adwn,
10 the ghape of persongl file and leave record
of Sh.S.YT.T"h&n; a | ' -
: CE
11) Memos 1ssued ;;to Shre $ln.}'han and recsived bacl
impressing uppn him the urgancy to join duty ,
immediutely becatise of his leave having unt bean
sanctionedy '~ - - o ;
. HE " . ] . !
- 114) not giving hig movemeut during absence from duty
from time to timey | A :
{

iv) on referoneca £o the old lmve recordy
. . . [
€7 VNNV VI

1 o Y (w0 W) 30utdess.
B Vel 3y e W ' ‘
sy - e WL STER SR

(X e AW JHY WEREG - 14
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' Minutes of the enquiry held at 11,00 hours on 4,10,83
in Room No. 229|of -Administrative Building of RDSO againqt /g/

Shri S U.Khan, UDC, RDSO. o @
: ] ! . : : |

‘ enquiry, the Enquiry Officer
afforded the op'ortunity to Sh. S.U. Khan to see ahy docu-
ments, in his| personal file with the Admn., if he so desired
as, also he went: through. the ¢harges 1eve11ed agalnst him,

c0py of which WQSESOpplied to him,;‘ : :
R i :% »31 . .
For the Questions put & answers givcn please : L

:3; see the attached Annexure 'A'lConsiating ‘of
4 pages numbered 1 to 4 & duly signed by usS,

. Ve . . . ¥ .

IR | N
i < o ST S T VS |

e : . Sd- ... 1 (8,U,hin) i

. 4-10-83 . . 4-10-83

( T.RWGULATI) .

Recei¥ad one Copy Sd/;‘ S ' i
g . - 4-10-83 . T
- : ) (SoUoKhan)o'é ' : C

~

A

e o .




: ey . . - . * _ ﬁuomllwo : y
ww;n.w.‘Li\Hm!Ha a fact ﬂdmﬁ you requested for the grant of :;si;iwil_m . _ p
: leave from 15-2-82 to 5-3-82_due_to domestic cir- - Yes please,
cums tances on 18-2- 82, and gave your leave mmmammn T - ,
as 53-i,°40 Hm. wwmsdwmw. b:ox:oz ? : _ . , : . '
2, How 1is Hmimmww while umamunwsm at wcox:os you | . - P
; . oo:um 50&5@&63»& %osa mvvao»nwo: on 15-2-82 »wmmww .I do not remember why I could not
o _ - ‘ ) - submit application well in time,
‘ 3, From %osm&MWmHHowawos dated 18-2-82 which was | | ﬁ

,eumomp<mmiam|wwwwzowhwomﬂ:uocqsuwomaoaposHﬁ;g.;“Hao=Odamgoawmu.oxwodH<.
- appears that your were not-in TLucknow from . _ _ N
.Jmlm -82 onwards.? What have you to say? . : _ . .

\V». ,_Hm it a“fact d;pd <oc Hmmw hcoWsoz on- Hmlm1ww © -w--I-do not remember exactly.

L B itself, and mcow»ma moaswmm<m from osd mnmdwo:.=,u%4.iz. : . S
. A . - s
o mwaﬂim$ubq @24 ‘hour Government servant %oc cannot - - . L~ : e
T .Hmm<m dmﬂummmancmanmam as wou ucwm Do you - Yes please,
e “know.: nspm KA T S . | o § - -
o, tlllAHv;wHa you- ‘obtatn permission before leaving - (1) No please,
: o “Headquarters ? AM»V If sOﬁw dou.accept , S - (11) Yes pJeace
-.lapse on. -you ﬁmww L yo . , o . , —
- _1..,ﬂ.xw. Could you tell me SSQNQ wo: had teen from o In my native place Sherpur(Pilibhit)
A ysi‘Hm-M!mm.onsmﬂmm 2. e . . . R .
o .nmﬂwii?.t v ) ) ’ - S w ,... . MQ\I S L | . W‘ .
o . ‘ , | (S.U.Khan) L .
sa/- a/x. . S | . ,
n_cu.w. OQ\HIMV_H.H V s oo cL ) . . . ; . : . , o ] o X . - . R
 wwH2mmanMmew ‘ - o S T M.W },W,I‘L. o . . QOS%Q.oo.o- ) . )




18,
19,

20,

21.
22.

\%bbw :osmm:oowwm@mmm dnd 'you were in

: Do
| : . ANNEXURE-I. ‘¢
Yes I lodged.a complaint with S,P, PLILbhit and

Any proof to substantiate 2

If I put to you that you had been deli- ,
berately avoiding to receive communication
sent by this office not due to the domestic
reason but due to certain other reasons,
what have you to say ¢ . D

what have %oswﬁdﬂ%mmw% HmmmHmwbm your long.
absence from duty and the loss sufferred by

~the GovernmentQ e B .
IfI put te y-ou that you have no interest

D

in your duties or effice work entrusted to
you, What have you to say?

Sherpur
to-repairs —Haveryou any documentary proof
MHoEﬂMﬁbwow@mH.mz&5|owwﬁ% or Village Panchayat?
You sent te office letter/applicaticns for
extension of leave from Sherpur. Is your
Sherpur address_given to &dministration
sufficient for our lettbtrs to reach you?

Npq..ﬂmmwmwawopu letter not reach you when the

25.

€8S-given-was-completed 2nd sufficient
for any communication to reach you ?

.

YWere none of your family members at Sherpur,

‘'with my neighbour to receive

I will submit a copy of such a report shortly.
I was given a police varty for the proteéction of

-self and family,

No Since I was always on the move for the safety
reasons 1 could not received any communications.

T regret very much for the inconvenience ‘caused

" -to the Administration.

Hsm<mmobws%dmmdswmbob msﬂ% mbmgwm.san_
entnusted to me. : ,

Yes. my house oowumﬁmmm and is still
condition. It was
proof in support.

in demaged
partly repaired-=I-have no .

'Yes please.

-
)

While on ‘the

run from one place to another I managed,
all the letters and
keep them till my return to the village. Unfortu=~
nately the neighbour became influanced by- the opp-
6site” party and did not receive my Howwmﬂm,.dwmm

may be the reason why I did not received the letters.

I do not remember. Some time ‘they were there, as
I received two letters of 7.4.82 and 29.06.82 through

B%.ﬁmaww%. -

sa/-

) whenever this office sent the letters?

.84/~ A o E (5.U.XHAN )
AMQHNIQC \ﬁM.v . . . - ' o

L 4.10, . T . : «
R

L
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| | Ref s Bnguiry. Wexlﬂ 1 04.10.1332,
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v ; . : . B
: . ! L 1 H .
Sir, ;ngu';: H i . , ;
A AU , J;»;:ii o ééi | ’w;i:% C
| : SRR AR A L R .
- ! gn I erence te tﬂc elgliiry held un 4.}).uw as’
_ Cbor ites 12, I.an vnbw1th¢ﬁf*; spure c>pv 01 thf comblaint
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“ Statemont from Shri T.R. Gulati, Section Officer

RDSO/Iucknow, Inquiry Officer in the D&a Rule
Sase againgt Shri S.U, Khan, ex-UDC/RDSQ.

It is solemnly affirmed that I was the

Inquiry Officer nominated by the Sr. Dy.Director General,
RDS0, Iucknow in the Discipline & Appesl Rule case
againgt Shri S.U. Khan, ox=-UDC, Petitioner in Cape Ne.
516 of 1986 before the Hon'ble Contral Administrative

Ty Tribunal, Allshabad Bench, in which Shri Khan was

7/ issued a charge aheet contalning the following

chargesse=

(1) Unauthorised abgence from duty from
15th Feb.,1982 onvards;

(2) Habitual in remaining on long unathoriged
absence thgreby showing utter diaregard
to official discipline amd to the performance
6f official duties alletted to himj and

(3) Deliberately avoiding to give his correct
whereabouts during the leave period.

- After submitting the original to the Disgciplincyy
Authority, I had a oopy of the Enquiry Proceecdings in my
file and the Annexure~I to this reply is the photo copy

”‘( - of the copy available in my file. Annaexures to the

e Enquiry Proceedings were duly signed by the Petitioner
and these are true copy of the original recerd. The
Poetitioner personally attended the enquiry on 4.10,1983 and

slagned the proceedinga. Q
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In accordance with Shri S,U.,Khan's request—ior
personal hearing (SN 33) and correspondence thereafter ending
with his letter dated 15.5.86 (SN 38), Shri Khan was granted
a personal hearing on 10.6.86 8.n. -

2. He had nothing to say about the merits of the

| case but merely requested for him to Dbe pardoned this time
in view of the difficulties which his four daughters would
face in view of the punishment imposed. '

3. In order to confirm that the representation at

SN 36 was his, he was shown his signatures on the letter av
SN 36 and asked whether they were his and when ZEK he confirm
-ed that it was so, he was asked why these signatures are
different from the ones that are available in his letters

at SN 31 and 32 and his earlier signatures. He told that

he has changed his signatures but could not ansver why he -
should put signatures differently at different times.

4, On further enquiry he produced a phot stat copy
| of a Memo sanctioning him leave for 2 months from| 15.2.83 to
13.4,83., When asked for the original, since his files in
RDSO are missing, he promised to bring the ‘original the next
day. . |

5. He was again given a personal hearing on 11.5.856

a.n. when he told that he could not produce the original

vigmo as it has been. eaten &way by white ants., He, however, -

produced another photostat copy of the IWP sanctioned to

him for 1 year from 15.2.82 to 14.2.83. He, however), could

not produce the original for this also for the same reason
as he stated for the earlier sanction. |

6. - He repeatedly requested for only pardon in view
of his four daughters, He was told that his performance had
peen consistently bad from 1966 onwards as seen from SN 267,
311, 327, 369 &nd 375/and his CR folder pages 7, 11, 14, 17,
20. 37 and 44 from which it 1s seéen that he had removed an
of%ice typewriter unauthorisedly in 1966 and was on unautho-
rised absence repeatedly. B . ,

7 - - From the papers in the reconstructed file, I
f£ind that although the Enquiry Officer had asked him on
04.10.83 questions about his absence from 15.2.82, in his
Enquiry Report, he had mentioned the date of unauthorised
absence from duty from 15.2.83 onwards. This appears to be

a mistake but cannot be verified because his original papers
have been -lost. However, it is seen from the Attendence
Register for that period, which is available, that he was
absent from 15.2.82 onwardse. : .

‘8- Shri S,U. Khan had also appealed to’the Central
Administrative Tribunal, Allahabad, against the punishment
given to him where his appeal had been dismissed}

9. Having carefully considered his overall perfor-

mance and the specific charges which have been proved in

this case for which he has peen removed from service, I do

‘not ‘see any reason for elther reducing or cancelling the

punishment, which I consider just and reasonable.’
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In the Hon'ble AR Oekhbckoum sk Adminiatrat §ve Tribunsal,
Additional Bench, of Luc know,

Registration No, 518 of 1986

Shehebuddin tesvecsn sevsesanse Applicent,
Versus
Urnion of India theough Dlrgtop General

Re DO S, 0, Li:eknow. “iii"iii P ﬁppﬂslte party.

| A&a.mndan_&tﬂmam.ta.tua-mun&u.ﬁ.tﬂd&m

I, Shehsbuddin Khan, oged shout 45 yesrs, son

of Shri Ay U, Khan, resident of A~53/A Forty quarters
Rall wsy Colony Alambagh, Lucknow, do hereby solemnly

effirm and stat ¢ as under s«

1. Thet the epplicent hes raad the gounter of Pidavit

filled by the respondent and under stood txe its content s,

2¢ Thd in reply to psrs 6 of the respondent’s counte,

affidovit, it is stated that the petitioner never

promised to produce the originel , It wes clearly told

that the briglnal paperé hal been eaten svay by white
sunts , 1f the petitioner wes shgent from 15,2,.82 to-

1.7, 1963 s ststed by the respoﬁdéﬁt, the onug ofl |

producing the dogumentary evidence to thet affect lies

on them,

TN

i



(2)

Agsin perz 6 of the counter effidavit is dcni@_ o

s the sanction Of lesve 0n aversge pey is slveys
intimatad to the -parti()’ éectién éoncaméd end annamia -
Aﬁsnd 8 is the mjly prc}of ;af it, .Iﬂ_respect. éf the
paré 6 it is further stated tﬁat no doubt Deputy
01 retor 19 competent to sancum leave only fop four |
months 6ut the ‘éaml:t.‘lon of leévé is alvays ‘i:ntmatad
under the signature of the Deputy Oirector though .
the sagoction hes been given in the file by the head

of the dapartment snd this is axactly vhet happened
in this cese slso, The respondent is not cetegorical
thet the document is not genuine but only siates that
it does not appaar to be genuine dogument s The 'ﬁhoie
argunent is psoved FPglwm es the respondent he not
been sble to produce any docuﬁzent to prove the the

pet it oner was not on any lesve,

3, Thet in reply to para 6 of the respondent’s
counter -af'fidavit, it is further steted that the
gsame srgument of not appes ring to be genuine does”l":'
not hold good, Appeéraﬂcé gnd facts are different
‘The respondent has prod&:a‘d no doeu‘meﬁt td prove his‘
argument, where as the petit iones has produced a

Protostat capy of the same.



4)

dncumants of the aa-'called enquiry arenet genuing ead

m enquiry ms ever held gt au; o

5, That in reply t0 pora B of’ the naspandmt’s countar

,::_affida vit ”‘ 15 deeﬂ that the petit joner was remv&i f-

-'._th;e_,.aa;.wia:g tuice -ﬂ:ithwt. any.praof in violation nf

the principlea of nstural justice.

8,. That in reply ta ‘pera B 8f the respandsﬁt‘s ﬁnuntae
f _afﬂdavit, it is aqam suhmittaﬁ that it is iﬁmrre&h “
'»'and deni@ that the eﬂauii'y tyad besn done as the raswnﬂr

_ ."*‘ has not. piaducaﬂ t.he genuine ym&eadings @th@ruise
'. __th'e petit fones's signatures wuld hawe b mﬁ. the‘i‘fég,-%;n
there Was no g»nquiry@ the _pat“iuoée'r, Wps t-am‘iﬁat.é&_.‘;g

uiiezgally aﬁﬁ'_ﬁas iliegelly refused to join duty, -

7. That in mply to mra B Of the raspﬁndenl's aounte
| ,_-"gfudav‘t it s agaj.n danied thet -eny Be@“tared l,e.";, £

- wes recelved by the dgﬁuﬂe_ﬂt_;q |

. 8., T.W.*hat in reﬁly to pers 6 of the’resgnnﬁéﬁt% caﬁﬁt-]
a??i davit,g it is agalﬂ st.atad that twe Story M’ ﬂle
... heving been lost 15 ?else and s only tn iwlnur up

v !

the 11ieganty of the mdaga ;uf removals

9. Thet in reply to perz & of the raspandent's coun tar :



(5 ) | S

affidevit it is sgsin ststed that the second order is
a;so illegal as‘ the procedure -llaid ddwn under D & A Rules
havé not beeﬁ followed. The documents i, s the enquiry
| feport and dth e records m'entioned are not genuine agnd are
fabricated as on nané of them the petitioner's*signature '
are found, wﬁich has to be there if there a;e any procée~
~' dings at all . A:gainlit. \is contradictory to s'ay that on the
one h ad the fiie is lost as SLaﬁed and yet some records

' *

iﬁich are supposed to be pat of the file are produced,

w
P —

10s That i‘ﬁ reply to pars 6 of f:he respondant counter
affidavit it is aggain stated that the appiféant had béen
 sancticned lesve vide letter No, APC/232 dated 14,2,83 |
"and then the petitioner had ask'ed for extension on the
ground of ssrious sickness oi; .his ailing wife. The second

chargeis baseless,

" 11. That in reply to para 6 of the respondent's counter
aff_idévit, it is stated thet in't.ne absence of t;rigina'l
records no‘_t.hing is proved .« The copy of the enguiry proce &
dings produced do not bear the petit ioner's si’gnaturev

and as such ere not genuine , nor do they t;ea the en.qui'ry
officer‘'s signature.

12, That untill tr!é original documents arg produced

. 2
which are in possession of theopposite parties they can not

»
-

..O.BCC.



' - {\7%\)

Py

(6 )
make any claim to have established any che mé ageinst

the deponent,

13. Thet in reply to pars & of the countarva‘ffida'vit

it 15 stated that the respondent was vrongly alleged thét
th'e doguments of the deponant or e manupulated in any |
mannesr . Tﬁ ere ere sufficient documents on retﬂéd to

\

-esteblish lesve of the daponent,

14, Trat beceuse only pares 1 to & of the counter
af fidevit heve been verified the rest of the pergs do
not form pert of the counter offidevit and need no

relply in the rejoinder affidavit,

{5, Thet the petit ioner hes been removed unlevfully and
in violation of the princlples of natursl just lve .

shd U A, rules gnd out of meafides, -

Lucknoy AR
i b ol

dated £,10,884 . . BEPQnent .

L, T, I of the daponent,

Varification t= C '
,..aﬁnaan..a 1, the sbove nemed deponent do hereby

verify that the contents of parss 1 to 15 of the effidavi



1)

are true to my own knowledge,

Nothing Ls wrong in $t and nothing mat¥eriel

has bean ¢oncealed. So help me Cod,

Lucknow

L | hodsuiddu

Le Ty 14 Of the
ﬁapanentp

I, identify the deponent

Yho hes aigned befor e ne,

Advocate .
g0 l:emrgly #fiomed bcfure me on ,
'at - AvM, /P, M, By the sbov e
é’mw dponent who tes been identified by Sxo Clerk
to Sﬁri
Aﬂ\'ﬁ‘c‘at‘e 4igh Court of Allshebad ( Lucknow Bench )

Lugknow,
I have setisPied myself by exanining the

deponent thet he undirstends the contents of this

affide it vhich are resd out andexpleined by ma,





