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IN THE CENTQAL ADMINISTQATIVE TRIBUNAL

ADDITIONAL BENCH, | |
23-A Thornhill Raad, Allahabad-211001 o

No. caT | atLo) ] Uiy Dated : /7/ §/d 6

In re

Registration No. | 43&& 198€

. | Al AL  APPLICANT

Versus

~ lleson C} OQ«S"Q g»Q@ RESPONDENTS
" 77

To,

g)?.‘ %(teh. Cf Lod C@ké&eg

J»{ ( //évmn Lo J’FO‘ML/%A%QM
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Please take notice that the applicant abovenamed has presented an application, a copy whereof
is enclosed herewith, which has been registered in this Tribunal, and the Tribunal has fuxed.../.?..’.ﬁ./.. day
N° Vé’l"/%ﬁ"f(. 198£ for the hearing of the sa'd application ‘

lf no appearance is made on. your behalf by vyourself. your - pleader or by gomeone duly .

authorised to act and plead on your behalf in ‘the said application, it will be heard and decided in N

your absence. ‘ . .
Given under my hand and the seal of the Tribunal t:his...',,./.g‘,(.,..;.day of*(&?ﬂrt”’mg Y

CR o d

DEPUTY REGISTRAR




IN THE CENTRAL: ADMINISTRATIVE TRIB@‘AL(AL}AHABAD BFNCH) AT ALLAHMABAD
**%*%%%M*%************ ' ‘

Regn. No, 438/86

Abdul AlL e e e e e e e e ... ...  EPELICAN],

Vs

u. 0 I. through B.M., Northern Rail  eceee o o ¢ o o o0 RESPODENTS.

~ -way N. Delhi & 8 other.

q | 'PRESENT
l. _Hon'ble‘DoSo MiSI‘a, hﬂember (A)
5. Honlble G.S. Sharma, Member (J)

' ORDER
Heard the learned counsel for the appllcant. .

Admit. Issue notice to the xespondents to file
~ reply within a month, Rejoinder if any, may be filed
‘within 15 days. - List 1t for final hearing on 17 .1l. 86

Sd /=

- V . ' Sdo/"' . . | .
Dt, 3.9.86 MEMBER (A) | MEMBER (J)

ATTESTED TRUE COPY

"ot

Lo D CHANDRA)
» " gection Officer -
» . . Cantiel Administrative Tribunal’
~ Additional Banch, Allahabad,
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4 ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01 '?;\

Registration No. A%a ~ of 198(

APPLICANT (s) Abdud A

088 20040007000 GEUI000 1060 (ads 290 00,000 soe csutsEBteRtinan e SN0 1006 100 U088 20U 1050 £000 0000 1000 P00 000 0000 08 .

RESPONDENT(s) M8 ...Ll\.?.b.h.. Dhomae Generel, .“‘x'f.ww.......%%'

kacco.;& N%T DA =D OFhe o,

0900 esen00 t0ee 0085000 0000 1007 4008 0040 0026 10D BHE0 001 890000670000 5000 sass t0s! $008

Particulars to be examined | Endorsemeht as to result of Examination
1. |s the appeal competent ? \’6 |
2. (a) Is the application in the prescribed form ? A L ?
(lb) Is the applicat’ic;n in paper book form ? \Pé ‘ \J\
(c) Have six complete sets of the appliéation : \’;’ ] M ‘ %‘Q‘?—"{ -
been filed ?
3. (a)ls t"he appeal in time ? ‘f‘ﬁ
(b) If not, by how many days it is beyond ,_, k
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4, Has the document of authorisation, Vakalat- ‘ \fé' \
nama been filed ?

5. Is the application accompanied by B.D./Postal- L Ne
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) ' \f&
against which the application is made been .
filed ?

7. (a) Have the copies of the documents/relied ' N&

upon by the applicant and mentioned in
_ »the application, been filed ? -

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer : \}9

and numberd accordingly ?

| i " A
.——————"‘*"—“—"_-‘_‘—-—'—'-‘ i ) o - ' l
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ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-ZHCOl

Registration No. | 1)@)& of 198@

APPLICANT () DR AL e s e et e e

% |

1
!

RESPONDENT (s) .22 ";F.,;l.."%“““\”"“ “...G‘w"‘ enagy Nothsn

Q&AQ‘V ' Koo ;EQ& 3 0’“%’)

Particulars to be examined - Endorsement as to result of Examination
;. Is the appeal competent ? , ‘ \,,5
2. (a) s the application in the prescribed form ? \f*S
(b) Is the application in paper book form ? ' \f}%
(c) Have six complete sets of the application \{é qé‘@ f\M
been filed ? ’ . ‘
. 3. (a) Is the appeal in time? . , NS x
(b) 1f not, by how many days it is beyond | -
time ? ‘
b )
(c) Has sufficient case for not making the .
application in time, been filed 7. ' ~
-
4. Has the document of authorisation;Vakalat- \"(7
nama been filed ? . ) ,‘_?g
5. lsthe apSﬁédt’_i‘On accompanied by B.D./Postal- N4 _
Qrder for Rs. 50/- , Co FE
6. Has the certified copy/copies of the order (s) \f 2,
) against which the application is made been -
filed ? '
7. (@ Have the copies of the documents/relied | \[47 /

upon by the applicant and mentioned in
the-application, been filed ?

(b) Have the documents referred to in (a) ' /
above duly attested by a Gazetted Officer Yg

and numberd accordingly ? : | ; '/
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| IN THE CENTRAL ADMINISTRATIUE TRIBUNAL

‘ ” o CIRCUIT BENCH, LUCKNOM L % |
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH

Registration 0.A. No.438 of 1986

Adel Ali . so v e Applicant
Versus

Unien of India & Others.... Respondents

Hon.fr.Justice U.C.3rivastava,V.C.
Hon. Mr. A+B.Corthi, Member (A)

(By Hon.m?.R.B.Gorthi,'Member (ﬁZ)%f .
The applicant, Rbdul‘Ali,‘aggrieved by the | %

punishment of removal from the service passed against him

by: the Senior Divisional Mechanical Engineer (Sp.DM.E,

for shoit) on 1.6.78 filed this application under Section

19 of the Administrative Tribumals Act, 1985 sesking

a direction for QUasHing of the said order of removal

as also the order dated 14.11.85 under which his

representation was rejected by the Divisional Railuay

Manager.

2 The applicant uas a Driver grade ‘C'., On.
288477 uwhile he was the Engine Driver of 352 DN, the
said train rammed into a tempo at a level crossing at

Saraigepal Flag 3tation resulting in the death of

18 persons, all occupants of the tempo. UWhereas a case

under Section 101 of the Indian Railways Act, 1890 read
with Section 304~-A of the Indian Penal Code, 1860 was
registered by the police, the Railuay Department institu-
ted Uepartmental Disciplinéry'actioﬁ and served him with
a chargeshéet which resds as under :- _

“That the said Shri Abdul Ali, Driver, HG

Lucknow working 352 Dn on 28,8.77 disregarced

the gate signal of gate No.A-2 at Saraigopel

- Flag station in 'CN' position and entgred in



..

%

level crossing which resulted in collision
between 352 Dn Express train with Tempo
MOQUPZ 7184 at level crossing Gate No,A-2
at Saraigopal Flag station betueen Atrumpur
and Phaphamau stations an 28.8.77. He
violated General Rule 76.%

3;- ' A Departmental Enquiry was held and the
Inquiry Officer found the applicant guilty of the charge.
A shou cause notice was issued to which the applicant
gave a detailed'feply.. Thereafter, the ordef of removal

was passed by the Sr.0.M.E. o | . o

4o We have heard the learned counsel for the
applicant 3hri 0.P.Srivastava at length, The first
objection raised by him challenging the validity of the

disciplinary>procaedings was that thé Sr, DeMaE., not

,belng the Appointing Authority could not have passed the

impugned order. It yas contended thaL the applicant,
being a Oriver grade 'C' at the relevant time, could
have been removed only by the General Manager who yas
the Appoinfing Authority. Shri Lalji Sinha, the leérned

counsel for the respondents shoyed us schedule 'C!

to the Railuway Servants (Discipline & Appeal) Rules, 1968

under which D.P.0. and U-W..wefe shown as the subordinate

authorities to whom thévGeneral Manager had delegated

his pouer to appoint class III and class IV staff., Our
‘attentlon has alsa been Graun LD the d901810n of the

' SUpreme Court in 301ent1flc Advisor to the Minister of

Defence and Others Versus $.Dapiel (1991)_15 ATE 799,
wherein their Lordships observed that é subordinéte
authority to whom the pouer to appoint has been duly
delegated or his equivalent authority would be the

Competent‘disbiplinary‘authority as well for the purpose

of Article 311(1) of the Constitution of India and Rule 9



of the Railuay Servants (Discipline & Appeal) Rules.

Accordingly, we hold that the Sr, U.M.E. yas competent

in this case.to award the penalty of removal from service

in respect of the applicant who was a grade 'C' Driver.

1

S Ancther important issue raised by Shri O.P.
Srivestava was that because the applicant uwas charged

with violation of Genmeral Rule 76, -he could not have been
dealt with departmentally but should have been charged
under Section 107 of the Indian Railways Act and tried -
by a Magistrate;' Loocking at £he entire enquiry proceedings
we are'conﬁinced that the mere mention of General Rule 76
in the charge memo had in no uway prejudiced the applicant
in'his defence. The impropriety, if any, is not such as
would hit the jurisdiction of‘the disciplinary authority.
The arguments of the learned counsel FPr the applicant
that the disciplinary proceedings are liable to be

guashed on this ground alone cannot therefore be

accepted.

G _ | Drawing our attention to the verdict of the
Judicial Magistrate Ist Class uho acquitted the accused

of the charge under Section 101 of the Indian Railuays

Act, 1890 read with Section 304-A of the Indian Penal Code,
1860, the learned counsel for the applicant agitated that
there was no justification for the finding of guilty

by the Inguiry Officer on the same set of facts. Ue do

not agree. The Bombay High Court in Bhaurac Dagadu Thakur

Us State of Mahapashira 1972 3LR 699 gbserved iw

i

The domestic tribunal, such as the dismissing

authority in-departmental proceedings, does not -
violate any rule of lay ot any other

' principle
of law, when it choose

| S to ignore the findings
of the criminal Court and decides to act aon
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the evidence led before him, and ultimately |
comes to the conclusion that such police officer
is not fit to be retained in service inspite |
of his acquittal by the criminal Court. He
also does not violéte any principle of natural
justice merely by ignoring such findings of

the criminal Court, where ctheruise he has
recorded his findings .after giving full
opportunity to the delinquent to have his say.®

In any case, it is uwell settled that if the trial on

a criminal charge resulted an acquittal departmental
disciplinary proceedings could still follou provided

the écquittal was otheruise than honourable. A perusal

of the judgement of the Judicial Magistrate Ist Class

in the instant case shows that the accused was acquitted
on account of the failure of the prosecution to drive
home the charge against the applicant. The said judgement
cannot therefore legally come in the way of departmental

action against the applicant,

7 Assailing the manner in uhich the enguiry was
conducted, the learned counsel for the applicant accepted
that the report of the Additional Commiss ioner for Railuways
3afety was not made available to the applicant although |
the charge was based, admittedly, on the said report. As
per the Inguiry Officer's report the accused demanded a

copy of the sald regport wﬁich was not on file. There uas
however a subsequent endorsement in the enquiry report

that the said report was recejved from higher authorities ==

was made available to the applicant. Ue do not therefore

°€e any ground for complaint in this regard,

8. As regards the ma

conduct Bd, it uwas urg n
n , ged that the 1 ] i
_ QUlry foleéf



as a prosecutor than

Admittedly
the enguiry.

undertook e

yhile an Inquiry Uppicer can le

the witresses to glicit t

he cannot cross examine them in a manner l.ee

prejudiéial to the defence of the accused,

*
an‘impartial Inquiry Ufficer.
inated abt
no Presenting FFlcer was nominate
| y Officer in his enthusi

all the witnesses.

asm
The Inguir

xtensive que5u10n1ng o?
L
gitimately question

he relevant facts of the case,

A perusal

of the enguiry report clearly shous that the Inguiry

Officer cross examined most of the uitnesses on all suc

]

aspects on uhich the witness deposed favaurably to the

defence., The Inguiry Officer had gone to the extent

of cross examining the accused( the applicant ) at

1ength. In Abdul Waziz Us, State of Karnataka 1981(1

JLR 454 the Karnataka High Court observed that the
Cross QXamlnatlon oF defence witnesses by the Inguiry
Ufficer was in plain v1olat10n of the Principles gf
natural justice and condequently the enguiry proceeding
was v1t;aued - The Principal Bench of this Tribunal

in Balu Sinah Y. Union of India ATR (1986) 1 CAT 195

held that where the Inqu1ry Officer had Subjected the

dellnquent empIO/ee to CL0SS examination and had thys
assumed the role of hoth the judge. and the Prosecutor
than the factum of Inguiry Officer assuming the role

of prosecuhor v1t1ates the entire procoedlngs. We

the proceedl
ngs in an im
partial manner and had overste

his
1S authority, e thgreﬁore quash the enquiry proceed;

.



~and set aside the impugned order of punishment, Annexure-1
as also the order of the Divisional Railway Manager,

Annexure-2 rejecting the representation of thevépplicaﬁi;

S. The application"ié al.lmaed. The applicant
shall be deemed to be reinstated with offect from the
date of his removal from the service;' The applicant
shall be given all consequential r@liefs within six months

from the date of receipt of a copy of this judgement ,
Parties shall bear their costs.

Member EJ) » Vice Chairman

ELDated the ig]‘“ﬁuly, 1991,

RKM
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IN THE CENTRAL ABMINISTRATIVE TRIM
EENCH AT aLLaHABAD

R e————

addl. Comnr. Rly. S~afety

A abdul Ali s e 98ag 0 Applicant AN
Versus ‘
Union of India and others ..... Respondents,
INDE X
_g(’;' DE SCRIPTION OF PAPERS " PAE NO,
1. Application ®sse e o080 ae l] - 2?‘
2. | annexzure = 1 Impurged order dated 28 - &2
_ " 1/206019780. .
' : D
3¢ | &nnexure = 2 Impugned order dated 29~ €
14.11.1985 rejecting
the departmental -
appeal 2
. 230~ 3
4, Annexure =~ 3 Chargesheet dated 3
26611.1977. :
. . . - .‘ N 3“{?—."‘7"_“ ‘;f
S5e Annexurxe = 4 Enquiry Report dated T
6. | annexure = 5 Show Cause Notice A ¥
dated 2004.1978.
7. | dnnexuré - 6 Reply to the shoyw T3 <78
. Cause notice dated
1.6-1978. .
- 8¢ | annexure = 7 appeal Dt. 28,7.78 . "7‘1‘-81 |
9. | annexure - 8 RepreSeritati_on %7/83
dated 23.1.19854 Q7
10. Annexure - 9 Judgement dated 84-( - 88 :
1941141984
11. annexure «10 Representation 28— N
: dated 3101201985
' 12. Annexu»re =-11 Extract report ot ‘the QQ-CI'Z..

o

O <e \rmmv/
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FORM = 1
L ' ( -See Rule 4 )

| Applicatim' under gectiun 19 of the adminisgtrative -
T::ibunal Act. 1985

’5 | : | T <4-No- 24(} (c,é%

~ , : : Centul

-For use in Tribunal'g Office . Adminis ﬁ" Tribmau)
. . Additional Bench

ALUAHAR AD/PATNA} JABALPUR

Date of a1 nhm'):?’_“ 8.: Q.é OR

Date of Receipt by Post

o N ((hpnctr

Date of fi]:ing |

Date of receipt S @Mm
by post ~
Regi_st::ation
s - | Signature
: ' Registrar

'\-In the Central Administrative Tribunal
Additienal Bench at Allahabad

Be tween
- abdul Ai:l. .g..' | esa cos vee applicant \
| and “
UnimA of India and others e aom Réspmdenta
» - Details_of,application

1 o Particulars of the applicant:
i) Name of the dpplicant ... Abdul ali

:l.i)‘. Name of the Father/Huebend Nazim Ald ’ |
|
) iii) Designaticn and office .o Driver Grade fC! '

in which employed Loco Shed, .&ailwayo :
Lucknoye.

iV) Office address "+ e+ Leco Shed, N.Railway,
. v . . ) Luclm@w.

V) A&ddress féi' serviée of

,s Vi.llage Ka::anpur,
all notices

near Bus Station,
Platapgarh,

2. Partculars of the respéndents

1)“ Name and/ur de 'jl_gnatim X ‘i Union of India thr Ough
/‘\ : '.V'Qf . the respondent. ' ' - General Manager,Noxrtharn
@95} u : - , Rallway, Baroda House,

"New De Ini.

90153 2



"2,
# 2.
.‘\‘
3.
4
:I.:I.)’ Office address of
\ , the respondent.
"* ' iii) address for service
of all notices.
3. Particulars of the order
against which app lication
‘ _ is madﬁg
The application is against ..
the follewing orders oe
i) vrder No, ..
1 11) Date | vo
i11) Swkka Passed by vo

k:ﬁ;xsabjzae txinxbntaf .

-

iv) sSubject in brief

\/}.)

Vo -

Divisional Railvay Manager,
O ffice of the Divigional
Rai 1wéy Manager' g office,
Hazratganj, Lucknoy.

Senié: ‘Divisional Meéhanical
Engineerp N. RailwaY' Luckn()w.

Enquiry Officer (Sxi LJ.

c Vlark’ion) through -senior
Divisional Manager Northern
Railway. Loco Shed, Lucknow.

8- above

A8 above

o

The application is against the
order of removalfrom service
of the applicante.

T oG.1/G=1/77 .ReBo

1/2,6.1978

Senior Divisional Mechanical
Engineer, Lucknow.

Order rejecting the departe
mental Appeal Nos T .G.8/G=1/1/
77 RB/appeal dated 14.11.85
passed by Dvl. Railway Manager

The services of the applicant
were removed by way of the
disciplinary proceedings -

~ against which the applicant

& &\ﬂf 4, Juri-dictionof the Tribunal

NA}J " The appliCant declares that the subject mat ter

~anh appeal which was aleo

rejected vide order dated
14. 11.1985. :

of the order’ agaj.nat which he wants redressal is
within the jurisdiction of the Tribunal.



N

5, Limitation :

The app lic ant further declares that the
app lication is within the limitation
prescribed in section 21 ‘of the adminis-

tr-at'ive\ Tribunagls Act 198'5.

6,. Facts of the case :
The facts of the césé are given below.f_-

6.1 That by way of the instant spplication the
| app licant seeks to challenge °1:he validity of
the inpﬁgned order of removal freﬁ service
" dated 1/2.6.1978 and the impugned vrder dated
14:.;15,%1985 rejecting the departmental sppeal
of the applicant. The true c'bp_:l.es of the afore-ﬁ
sald impugned orders are filed herewith as
annexures=1 and 2 to this applicétion. \

6,2 That the applicant while working as Driver

Grade 'C' vfas served with échargeshéet dated
26,_54_11%;.9:77. containing the statement of article
of chaxrges ‘fra’med agaitist ‘ﬁ'le appllicant and the
| sta@ement of :l.nputation of misconduct or |
wmisbehaviour in support of the article of chages.
Referring the report of Additional Conmissiovner

<

of Railway Safety, Lucknow as a sole document
rélied.gpon under the "list, @f'dncunents and the
l:l.st o_f wi:l:nesses substéntiating, the ch;rges
levelled ag§inst the appl;ic';ant. A true copy

of the'aforesaid chargesheét dated 26th November,

1977 is being filed herewith as Annexui:e-B to this
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app lication.

6.3 That a perdsal ef the aforesaid chargesheet

6.4

6.5

reveals that the‘ same has 'beer‘x issued under the
signatures of the Respondent No, 3, the Senior
Divisional Mechanical Engineer, N .Railvay, Lucknow
\;nde:' Rule ¢ of thé ﬁa’ilway Servants Disc:ipiine
and aAppeal Rules md}!.lules 196§ (hereihafter
réfeired to as $1968 Rules') . I’xldeed the Respen-
dent No., 3 is n:at the CPG;;nt authority/Disc:l.'pli;;-;
nary autheority as contemplated vupdér ‘Rule' 2 read

with Schedule II of the 1968 Rules,,

That fm:thei the applicant subin;i.tted a',représenta; |
tion demanding the decuments relied upon, but all
the documents relied upon‘we_re neither supplied to
fhe app licant nor. rRacekva& reasqn fbr_ such refusal

was comsunicated tothe applicant.

That any how the _Enqnirir Ofﬁcer was appointed by
the Disciplinary authority, the Upposite Party
No. 3 who conducted the énquixy of the :I.ncident

and later vn submitted a report. A true copy

of the Enquiry Report containing the preamble, '

history, enquiry pr weedings, judgment, £indings,

- the extract of the relevant Rules and the state-

ments and cross examination of the witnesses
is being filed herewith as &nnexure=—=4 to this

app licatlion.
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That altlhough the Enquiry Officer sat on 18 1,78,
28:1:19784 22.2,1978, 24,2,1978, 9,.3,1978,
16%%78, 17 +3+19784; 30,,3,1978 and 31,3,1978 ana
prepared the enquiry report on 2:4.1978 and
cénsidered some other relevant points on Pe
3.4.1978, yet the entire chjectimns raised by the
applicant and a demonstration held to find out
_the velo;:it.y of the allegatimns _lev'ellaa against
thé', applicant is wanting in the enquiry report,,
That the Enquiry.Office: sutmitted his % findings
holding the applicant as a sole revsp.onsible

perSm for the accident and the char'ges lavelled

 against the applicant were found to be substantie

6.8

able by him, on the basis of which a show cause
notice dated 20.4,1978 uf penalty proposed to be

imposed was issued to the applicant. a true copy

of the afuressid show Cause notice dated 20.4,78

is being filed as @égﬁiééﬁ to this application.
Thaf a perusal of aﬁnexure;;;s very well discluses
that no reason or the foumdation 'fox: the penalty
prbposed to be impésed i1s recited in the said
show cause notice dated 20.4?219_'.18. It is indeed
a printed proforma which has beén filllled in by
the Opposite Pérty Nos 3 'withoﬂt going through
the \enquiry report ax;d the record of_ the case
and the show cause nutice dated 20.4.1978 has

been issued in a mwst mechanica_l manner without
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-app lication of mind ..

6.9 'That thgreafter the applicant suhmitted a detal le

rep ly tothe show cause noutice dated 20,4,1978,
The applic‘égt in his xeply to the penalty propose¢
to be imposed _clearly‘ stated that the c harges

ar; not proved on the basis of ﬁ'xe facts ana
'c;xcugxstanc'es recorded in the ehquiry pxccéeéings,
The applicant specifically stated in hig reply

fo the éhow Cause notice_ inter alia that the

said enquiry was under the pressure and threat

of the higﬁer officer andv the General Manager

and the Enduiry vificer acte& both as‘Prosecutor

and the Enquiry nfficex amd he did not app ly

his mind in judicial manner, as such the entire
enqu:;ry proceedings were a farce, The facts end
circumstances placed by the app licaxit was over
100):36.. The répdrt of Assistant Commissioner
Rallway Safety, who cox\'aduc ted the enquiry at the ‘
very fi'rét stage and which was'relied upon was
not properly heeded to and altogether a different
colour was given to the sald report of assistant
Cammissibnero Railway Safety. The applr'i.cmt

was neither given reasc;nab.le adequate opportunity
nur the conduct £ of other petsdns who wgre

very much responsible for the _accident was Jooked

into and considered. The defence witnesses
| ant were nut believed and

'produced by the applic
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no reaéon for disbelieving &xe witnesses were
given. a true. copy of the detailed reply/ |
explanation dated 1,6,1978 submitted by the
app licant in response tathg shéw cause notice
dated 20-’5;‘%1978 is b_eing filea heiewith as

annexure=6 tv this application.

That thereafter the Opposite Party No. 3 with=

.out applying his mind to the various facts

and circumstances of the case and t‘ovthe ques=
ti,ons raised by the app 1:I.capt passed a cr-yp\t;ic
order of removal from service dated '1/2..6.1§“78._,3.
although this impugned order shows that 'r)elply

of the applicant dated 146.1978 t3 the show

' Cause notice was considered and i:hereaiter the

impuoned order was passed, yetindeed no consis

deration was made with full application of ming

by the Opposite Party No. 3 as the apriicagiex

api:licant who r‘ece.{ved» the show cause notice
of the penalty proposed to be imposed on
15.5;1.978 submitted his explanation on 1.6.78
and the Opposite Party No. 3 on the very day
passed the 'impugled order dated V4 2,6’,;1978

i R e
removing the applicant fram the services. Nome
of the points“raised by the applicant was
dealt witlj by the 7 (i)posite Party No. 3. a

true copy of the impugied order dated 1/2.6.78

removing the applicant fram service has already
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been filed as Aannewure=1 to this application.

That being aggrieved of the aforesaid impugned

. order of removal dated 1/ 2.6.978 which was

received by the applicant on ‘14.6.1978, the

app licant submitted an appeal under Rule 18 of

\

1968 Rules to the OppOSite Party Nos 2. In :
his appeal the agplicant clearly averted that

the Enguiry Officer had,not_'made a falr enquiry
r"‘“‘““"“——‘-——w

and defacto he was acting both as Prosecutor .

—

and an Enquiry-Offiéer. The report of the

ASsistant Commission, Railway Safety was notfull;,
considered in its spirit and the app licant
had been made a scape-goat for the entire
accident. & true copy of the -appeal submitted

by the applicant dated 2847.1978 is being

- f£iled herewlth as annexﬁre-7 to this gpplicationa

That when for a 3®g long time.ﬂae app licant

did not receive any reeponee tohis departmental

~ appeal submitted under Ruls 18 of 3968 Rules

deSpite the various reminders sent by him £rom

time totime, the applicant submitted a detailed

' zepresentation in reference to his said

departmental appeal dated 28.7.1978 craving

that his departmental appeal niay kindly be
disposed of at the earliestes The applicanf :
fuither submitted that due to long pendency

of his departm_en{:al sopeal his date of retire=
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ment which was 3046.1983 was crossed. The

app licant also submirred that the deperfment o

hed wrongly proceeded against. the same set_ of
charbes/allegations yhich were vundex:' 1n.vestig
gation by 'the pol_ice agency and was peeding
before the court of law. A true copy of the
aforesaid representation dated 23.1.1984 in ,'
reference to -the‘departme_ntal appeal is bej.ngp

ﬂled herewith as g nnexure=8 to this app lication.

That it _v}quld be worthwhile to mention that a
F.I!.R.‘ wes lodged against the app lication aloﬁg |
w;:iﬁh ‘ot\hex: rai‘iway exaployees connec ted ‘wi'.th the . .
:I.ncident under section 101 of Indian Railways

act read with Section 304-a of Indian Panel

Code at Police Station GR allahzbad om which = '

a criminal case ifio. 1634 of 1979 was registered. -

n
This cagze was investigated by the Police and was f‘

tried by the Court of Judicial Magistrate Ist

. Classe &llahabad; The Hon;‘ ble Court after

looking into the merits of the case held that

‘the charges levelled against theapp licant were .

not proved and un-substantiable on the basis
of 'the'evidence adquced and cogsequently_ the
Hon' ble Court scquitted the app licee't of the
}cha;:ges levelled. a true copy of the aforesaid

judgnent dated 19.11.1984 is being filed here-

1
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as the said im;;ugned order besides being

.crthic._ non-speaking was ‘also reciting the

wrong date of the appeal submitted by the

‘gpplicant under Rule 18 of 1968 Rules. The

‘ appliéant,g theref'ore, £iled a representation

addressing to Opposite Party No. 4 requesting
that "che» 6rdér' dated 14'.11.‘,1985 is mentioning
the date of the‘ departmental appeal submift'ed_
by the applicant as 24,;,6,,15985 while :i:ndeed

thé appliCant has submitted his departmental -

appeal on 28.7.1978 and no such appeal dated

244601985 was ever submitted by the applicant.

Hence the app licant reduested that if there

. 1s any ezr»oi: then the same may Kindly be

-corrected and the detailed order, if any,

passed by the Opposite Party No. 2 on the

app 1:'I.cantgé department al appeal submitted

under rule 18 of 1968 Rules be supplied to

| there is v
him and in any case if any/thing otherwise

then the same may also . be supplied to the -

'applicant_ at the earliest. a true copy of

the aﬁoresaid repreéer;tati,on ‘dated 3141241985
asking for;t'he detal led order,f if any. p.assed'
on the vappea'l of the applicant by ﬁ'xe‘Opposite
Party No. 2 is being ;c;iled- hére-With as

ADpezure=10 to this application.

prap - -

6.17 °  That although about more than six months have



6614

A
6.15
:
,}DU»U‘J "

6§16

-10"

/

with as Anne'xure-ﬁ to th:.s application

That thereafter the applicant sent a certified
chpy Of the judgment contained in Annexureng
to the Opposite Party No.2 requesting that

his departmental appeal'be_considered at the

.‘ea:liest. The applicant further submitted

that the Hon_:" ble Courf-has found the charges

unsubstantiable and unproved .againsi:.' the

- applicant and as such while considering the

departmental appeal these facts be also taken

into cmsideratione

That thereafter the applicant suddenly received
a letter dated 14.11.1985 issued on behalf
of Opposite Party No. 2 bearing the subject

as dispoaal of the appeal of the app licant.

| Vide this letter ‘the app licant was infermed

that the Op'posite Party No. 4 has ﬁot given any
relief to the applicant after considering his
depar tmental appeal dated 24.6.1985. A true,
copy of the aforesaid order datéd. 14.11.1&5}5‘
rejecting the departmental appeal of the bppli-

cant has already been f:l.led as Annexurg=2 to -'

this applicagdtion..

Thalt":th'e app licant fell into shock while look=-
ing the contents of the oxder dated 14:.11§1985

as contained in annexure=2 tothis applicaticn
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as the said im;:iugned order besides being

‘crthic,_ non-speaking was also reciting the

wrong date of the appeal submitted by the

‘applicant urder Rule 18 of 1968 Rulese. The

" app lican t, there f'ore ’ filed a repre sentation

addressing to Opposite Party No, 4 requesting
that the order dated 14.1141985 is mentioning
the date ot the‘ departmental appeal submitted
by the applicant as 24;,691985 whi le i:ndeed

thé app licant has sulmitted hi}s departmental -

appeal on 2847.1978 and no such appeal dated

24.6.1985 was ever submitted by the app licant.

Hence the app licant requested that if there

. s any Verr.o'r then the same may kindly be

-corrected and the detailed order, if any,

passed by the Opposite Party No._ 2 on the

app licant' s departmental sppeal submitted

under rule 18 of 1968 Rules be supplied to

_ | there is
him and in any case if any/ thing otherwise

fhen the éama may also be .;.t‘;pplied t‘ov the
applicant at the éérliestl. a true4 copy of

the aforesaid r'epres'eritation ‘dated 311201985
asking for"the detalled oxder, Lf any, passed "
on the appea'l‘, of the applicant by the Opposite
Party Nos 2 is being éiled hérewith as

Angexure=10 to this application.

-

That although about more than six months have
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already -beev‘rvl passed f;om the date of reprevse'n‘--v-‘
tation moved by the applicant asking for a gffJPY
de‘tai .}ed qrder passed by the Qpposite Party
No. 2 on his departméntal appeal suhm'itted'

= - by him unci_e,r Rule 18 Qf 1968 §uies(, yet noth-
4ing has beeq ébmmunicated to the applicant
so fare The applicant has left with no other

alternative' exdept‘ to envoke the jurisdiction

of this Hon'ble Tribunals

| 6.18 That the entire;. enqﬁiry proceedings are
;}ithout jur:l.sdicti'én and aéainst the prov.isiozz
ot »law and in gravé viqlation of the princi-
ples of the fair play. equi ty ar_xd natural
justice. Thg-opsios'ijfe Pa:fy Noe. 3 was neither
,cqnpefent fb institute. the disciplinary
p-roceedings against the applicant nor he was
cé:npetent to impose the penalty of removal
from ‘service in ‘terms .of ?.968 Rules. Indeed
under para 134 of the Ind:l.ari Rallways
E stabli shment éode'jiqlﬁm.n I it has been
prévidgd tﬁ.at :the Genveral Bﬁanager is tﬁe .
o | : higheét officer amongst hierax:ci'»xy of the
M {)f/UQ\/\bL/ - | appOinfing authoritj.es",aé definedin Ruleiz
LR - ~ of 1968 Rules and therefore the OppoSite |
. party No.? was the only competent authority
to initiate any action against the spplicant

and to impose the ‘penaltye.

y!‘.n
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6.19 That the iipugned order of removal from

éervice dated 1/2. 641978 contained in

xure-l is c:yptic ana non-sepaki.ng . It

anne
asons for the conch

does not discuss there

sions a:rived ate The Speci.fic points

caiged by the applicent in reply to the

. show &ause notice has not been discussed

and th_us»tﬁe ﬁpugned order of removal ls
non,-‘-'speaking and @stmmgsmme:axwg;g
azthltrarye

6.20 That similarly the impugned orderx bdva’ced

1441141985 Tejecting the departmental ap

submitted by the applicant is algo crth
and non¢Speaking. The appellate authori
- has not app lied h:.s mind and cmsidered
-the matter in terms of Rule 18 of 1968
Ruies. It 13 kg 1nfringing the provisi
of Railway BOa,rq' s circular No« E(D&2) 7
6—11 of 3.3 1978 which provides fhat th
discnplinary authorlty while passing ﬁh
orders for imposing penalty as well as
appe llate ;uthc;rit Y while passing the o
indicating'thereasons for the conc; lusi

r
arived at.
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‘It is obligatory on the part of the Discipli-

nary authority as well as the Appeu.ate‘_'
authority to issue the orders under his

own sionature as provided under Railway

‘Board' s circular No. E (D&a) 70 Ru6-58 of

18.11.1970 and thus the impugned orcer
rejec ting the depart'mental appeal of the
appiicant is a nuiiity in the eyes of

,' .
Law and defacto it has no legal existence.

{

That a p\erusal of thec hai:geshéet igsued

to the gpplicant contained in Annexure;-‘-s'

to this App tication makes it overt that

 the applicant has been charged for violation

of the General Rule 76. The ¢harge levélied
against the applicant is being reproduced

herein below:~

"That the sald sri abdui ali, Driver

' %I;Ieadquarter Lucﬁknow working'?aéz iawn |
Down on 284841977 disregarded the Gate
éiyigﬁal of Gate Nu.4=2 at Sarain Gupat
Flag Stat’io‘n :.n on éosi tioﬂ and en tex
in levelqcrossing which resu;ted

i éo :L.Lﬁsion between 352 Down E xpress
train with tempo No. UP2 7184 at level
crossing Gate No. A=2 va't: Sarain Gopal
Flag Station between &lraripui and Phapha
~nau stationg on 248419774 lie violated

‘General Ruie 76",
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6.23. That for the Sake of ready reference
General_ Ru»la?é in force at the releva‘nt_'A.
time is being »repr’oduce'd herein belows=

CeRpe=76s DRIVER TO OEEY SI@ALS ab
- TO EE VIGILANT aND CaUTIOQUS:

(a) 'The" driver Shall pay imme'diate
attention to and obey every signal
whe ther '-'che cause of signal being
| shown is known to him or note

-{Y He shall not, howevr, trust entirely

\ R , T to sic*aals, but always be vigilant
‘ and & cat:.ous.

6.24 That the appl:mant neither. violated the
aforesaid General Rule 76 nor acted in any
manner to misconduct . Virtually the persons

who are actually responsible for the
‘occurrence has not been punished and the
app licant has been made a séOpe goat for

the faults of. others.

6e25 That a perusal of ﬁte_ chargesh;eet, further
S o ©'  reveals that the report of the additional
} : Commissioner Rai lway Safety, Lucknow was

relied upon as a pieéé of evid‘ence. The
app licant v}l?en demaxmdéd f§r a copy t\Jf“fhe

said report he was not supplied with and

on 1y extract of the said report was given

to him.

The applicant is hereby :Eilz.ng a
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which was supplied to him by the Enguiry

Officer as annexure=-11 to this application..

/
6426 That from a perusal of &pp annexure-11 it
is abundat; tly éiear that a report was made
by the higher level com_:'}nitt'ee‘ immediately
after the incident., It has very much been
pointed out in 'the said report that the
% | appliCan‘t alone Cannbt be he de reSponéible
for the occu:;:rence as’th‘e other staff have
'txieaxiy equally coﬁtributed ';i.n the occurrence
The followi;ag injt:e:c alia are few poims

which have been referred in the said report;-

a) The system of closing the Gate ywhere

the occurrence took place was not

,A—(’

perfect and free from technical defec‘t,

Y The home signal which is alleged to
have been over shooted by the app licant
was not fixed at proper distance which

AN
Wwas Subsequently corrected after the

incident.,V
c) The Gateman Sri Bhola was not a trainedv.
‘Gateman who was a Safalewala, who was
was ak asked to perform fhe duty of ,
| ' W”‘/ | ‘ thé Gateman by the supe:cibr officers.
P(%OI& o | ~ The duty of Gateman is a technical job
" ' and a person who is not technically
| qualified fpdeal- with the instrument
’ | B is not a Eit person to be posted at

such Gatese. The incident took place

at the first day of working ot sri Bhola
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who was nei ther medically examined
nor technically exayined _bg before
| _being posted as Gatéman on the said

Gate ™

d) That there was no arrsngement of com%nu-,
nication between.the Station and the
Gate. Practically the Gateman having

looked the coming train close the Gate.

e) The Flag Station Master Sri siddiqui
. of Saran Gopal was not a trained

Station Master and was ignorant ¢f
the 'tec’;hnical job. The duty of the
Station Master is highly technical for
ax hhiCh he ﬁad’fo go for a long
trainihg to 'learr; thevcom'plexevd proce=
dure of operating the technical

instruments.,

) The tempo_d:i,ver was Arunning raéklessly
with over crowded tempo. In sitting
capacity of six passengers he loaded
23 passengers in violation of motor

‘vehicles Rules.

d The station working Rule was defective
and was not safe enough to prevent the

inc iden te

i) Mohd ayub IV,the fireman of the train
concerned was not properly _trained )

‘and conversant with the Section Rae/

Barei lly-allahabad.

The aforesaid gleaning points are sufficiently

enough to show that the said occurrence was owing -
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Ato jo.irit fail;hre of the administration and
the staff for which the app licant alone
cannot lb'e;héld resﬁonsib‘le and thus the
pen‘alfy imposed, in any of the circ‘umstances
does not commensurate with t1:1e grévity
of the responsibilify and as such is
| arbitrarye.
6.27  That the Enquiry Officer has‘; conducted the
| entire enquiry under the pressuré of the
General Manager,és such he oftenly mentibned
t’hevph,érase "G.M!' s warning given" in the
‘enguiry ;‘Jroc;ediirmgs'. and the repo;t. No
pi:esenting officer was appointed to
repres"ent thel‘c‘ase of the administration
and the Enquiry Officer himself aéted both
as Prestenting Officer as well as Enquiry
Otfficer. As "a Prosecutingv Officer ~he.
cross-examined the wi'cne‘sses,made t'he>
suggestions and tried to corroboréte the
facts on ‘béha;f of admidstration while as
an Enquiry Officer he accepted all those

‘_ contentions and held the applicant.respon=-
sible. ‘
6428 That a perusalof the Enquiry report as

- well as the statements and cross~examination
of the witnesses emphatically proves that
‘Disciplinary auithority has not app,liea

its mina on the evidence avallable on recoré
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There ‘lis no evidence avai 1ab1e oﬁ record
whiéh corxroborates singie man reSponsibility
fof the o;currenée. The statement and
cro:';s-,exam;i.natimvs af the witnesses were
n.ot_ QIOperly considered and heedéd tao
while m'aking' é finding.

That before pointing cut the statement of

the witnesses not considered, it is worth-

while at this juncture to state that a

%

practical demonstratignv was made by the
higher officers in order to ascertain the

possibilities_indic%ting the negligence of

I

the applicant leading te the said occurrence

cn demonstration two things were founa as
possibili ties for the occurrences

a) The train was under the pérmissible
speed and 'j.n case of sald speed the

| ceme::ge:l_'xcy break is applied the train
stops at.607.'2 meters, th le in fact
t-he' train stopped at 529 meterses This
fact corroboratés with the applicant

- version that he spp lied theanergenci
break at the time of incident. %ke

T he enquiﬁy officer eor the'Disc-ipli—
éfficer or even the a;;pellate autho=

rity did not pay heed to this point

and held the applicant responsible

ch
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for the negligences
B The Gate signal was alleged to be
inter=-1locked amounting ﬂaereby the

Gates were instrumentally connected

" 4ith signal. The effect of this
inter-iocking was thét the sigmals
cannot be put to off position unless
the Gates aré closed. 'On demon s~

tration it was found that the said

inter-locking was not absolute. The

signal under question was lower

" quadrant and ;ould’ix-; p‘ﬁt to Off
posiiion by simply pulling iron 'wir
without even closing the( Gatess Thi
wafé found to be correct bn demon st

, tion_and was du ly ~considered b}f th.

| Sigpgi lInspectcr, Munna Lal in rep
to qﬁesfion No. 7. R

On the date QCCUIIencé there was
rush because of tﬁeNahan Mela an

vthe_re was every pOSsibility that

mkx miscreant would have done so

It is also vefy much pdssible th

,some-body has pulled the wire P

e signal fy o1
M3l fp gpy pbgj’ﬁbg A
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6.31

which the occurrence took placv:efand as
no-body was cautiéus about it aé appear.
from the statement of the Driver and
other persons\present on tl:xe qut, no=
body could notice it. The Enquiry
Office:rl:, the'Disciplinary Officer znd
fhe Appellate authority did not .apply

their mina while fixing the responsi-
bility of the applicant alone for the

Sai'd incident.

That the complete'safety is possible only

with the collaborv‘ation‘ of‘ the entite staff
and therefore the én‘tiré' 'staif has got
grave contribution in providing the 'safelty-
tothe funzaiﬁg fRans trainé. Thez:\e is no
evidence available on récord which defini-
tely led f’q conclhsion ‘that the sional

was nof: Off .anc}_was over shoo‘.ted' by the
app lic:;ant.

That the enquiry was conducted. under the
. . - N

influence of the Divisional Safety Officer

as has been referiéd inthe enquiry report
itself, which repders the entire enquiry |
proceedings null aﬁdVoi’d as the Divisional
Safety Oi?fiC'er has got‘no jurisdiction at

all to interfere into the enquiry proceedin gs-



\ | ’ - 2a- o A
in any manﬁer {whatsoever. The statements of
the witnesses are not properly read which are
‘in‘ favour ofv the appliéan‘t..’ Simila; ly the |
. , | defence witnes's\ appe.ared on behalf gpplicant

were also not heeded to and discussed for

testing the \velocity of the facts.

6432 | That the Enqu'iry‘Officer hasr not freely
eoesidered the entire material _6n record as
such the findinge given by him is cryptic end

| n‘oh-gspeak‘iri‘g' and does not prove the negligence

-6.33; Thgt other pe,rs.ons. who are eqdally responsible
for the occurrence have not been punished.
The Supervisory Si‘:aff wh‘o pested such ineffi-

} . cient and untrei‘ned pe:_:sc'ms‘et such vital'

points have been léft and the app licant alone

has been held ;e'Sponsible foi the ocurrence,

,6.34 That the discip linary aﬁtﬁority also did'nog
eonsider all these points while issuing show
 cause notice for pepelty pmposed to be imposed.
" The reply to the shoy Cguse nutice submitted
. | ) /@[\Q« by the appliCan't‘ Qas.not heeded t0 and no
\ '_ ’ .
. %M}/j M | - mind was gpplied while imposing the punishmat.
’.i | ’ 6435 | That the notice for the penalty proposed to be
imposed wes served on the app licant on 15th

May 1978 and before submitting tke reply to the’

shoy cause notice the impugned order of removal



6436

' 637
4_{.
‘)Tr
\ .
6.38

Mwﬂ*w

relief(s) R .
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7. Relief(s) sought.

In view of the facts men tioned
in para 6 above, the spplicant
prays for the following

&
- B - ,Aé?

from sé:vice was prepared and signed. On

1st of June 19'78 the detaiied repliy to the

sald show cause notice was submi'cted by the

app lican te. : ‘ . -

That the appellate authority did not decide
the appeal by considering the poinf‘S raised

py the applicant in bis department al appeals

That the penalty imposed ﬁpon_ the app licant
is too severe and is arbitrarye .It does
nd;: c;omensuréte with the gravity of the
rés;:@sibility as such it is violative of'

article 14 of the Conbtitution of India

bes:.des the infringenent of the various other

\Railway Board' s circulars and the provisions
of 1968 Rulese

That the app.:.icant has been acquitted by the

ourt of Law tor the same set of ala.egations

as the prosecution falied to establish his

. case snd corroborate the charges agalnst the

app lLicant. The Opposite ‘P'a:tie g/ Resp onden ts ,

cannot punish the app ticent for the sam.e' set

of charges in the departmental proceedings on

the basis of copfijuctures and surmisess,




Relie f 7.1 -

y\\.-

)

to issue appropriate orde:é/,directions setting
aside tne impugned order of removal from service
dated 1/246.1978 and the vrder rejecting the-

depar tmental asppeal of the gpplicant dated

“ 144111985 as containéd in Amnexure=1 and 2 to

this sppliication and further pass the order

. directiny and commanding the respondents to

give the applicant entire consequential benefits

-
from the duie aates. .
GROUNDS FOR RELIE F 7,.;’ '

i) Because the impugned order as contained in

Annexures=l and 2 are without jurisdiction,

ii) Becguse.the impugned bn@érs arve‘ cryptic and
nonéspeakiﬁg' and are silent about he reasong
for the c.onc':1usior; ;rriﬁed at.l | .
1i1) Because ‘the various points rajsed by the
épp licgpt weré never heeded to and were not
~ discussed with app 1icatiop of mind before
imposir;g_ the punishment .‘
iv) Because the Enquiry Offic.er acted both as'
Prosecﬁtor as well as the Enquiry Offj.cer,
‘the entire disciplinary proceeéings' vitiated
on tlr_ze sheer ground thaj: the Enguiry Cfficer

cross-exanined the witnesses as a prosecutor

and made suggestions to them with a view to

corroborate the charges asgainst the

app lic antes



s

| . :’25";

V) Because the demons‘crat'i'on made by the Railway
é.dminis‘cration was not prOperly discus'sed .
vi) Because the report of the alditional Commi-
' »ssioner Railwéy ﬂaita‘Safeiff was not éupp].ied
to the applicant .in. fuilkﬂiich was the basic

. . foundation of the disciplinary proceedings.

vii). Bec ause ‘ﬁxe Addiyionél Commissioner Railway
,Safe’c.y' S repdrt-has fiwed the jpint liabi-
iity of \Vaéiods_ -stéff inc ludinglthe Réilﬁay ,
Administrati‘on f&r the said ocdu:crgnce.
The applicant cénnot be punighed for the

negligence ahd inefficiency of other staff.

viii) Because the signal was not at proper distance
in accordance \with the Rules as well as the

station working Rules were de fective.

\T 1¥) Because the inter-loéking device' was not

- per féct and was iho;;erat ive’ in cértain
cii'cumstances. It is Specificalvly pomted .
out that the ‘vaiious accidents have been

occurred in recent past because of the

defective inter~locking . The relevant

material shall be placed before this Hon'ble

Tribunal at the time of argumentse
R Because the enquiry was conducted under the

: Mﬁm; . pressure of the General Manager.
| A&}M |

xi) Bécause the statements of the defence

‘wiitnesses were not considered.

xil) " Becgazlse there 13 ho IRai'erial availibpl
| € On




x1ii)

xiv) -

- by the Court of Law for the same set of

RELIEF Noa7s2

| S

- 26 -

o record vhich definitely lead to the

conclusion _i:o' the effect that the app licant

was the 'person"sole' Ly responsibel for the

-~ OoECUrIrence s

Because the applicant's reply to the show
cause notice was not considered at all

and the impugned order of removal from

service was passed mechanically and without

. a'pp lication of mind.

Because the applicant has been acqui tted

charges against which the departmental
endquiry was made and the impugned order |
was passed.

To pasS such other appropriate orders

. directing and commanding the Respondents

t0 give the petitioner the entire benefits
for which he would have been entitled if

he had been retired from service in due

course of time. The after retirement

benefits for which the applicant would
have been entit led may also be given to

him.

GROUNDS FOR REIIEF 742
The same grounds as mentioned in Grounds
for Relief 7.1

To pass such other order and give such
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othar relie fs which are fourd just and

proper in the circumstances of the casee.

8. Interim order.i‘f prayed for ; Nil

9, Details of the remedies exhausted:

 The applicant declares that he has

avsilad of all the remedies avai~

lable to under the relevant
service Ru les etce.

10+ Matter not pending with any other court etx.

| The applicant further declares that the

- matter regarding which.thés application
has been made is not pending before azny
. Court of law or any other authority or
any other Bench of the Tribunal.
114 Particulars of Bank Draft/Postal Order in
respect of the application Fee: _ s
1. Number of Indian Postal %D 984516
Order o
2+ Name of the issuing s Post Office, High Court,
Post Office . : - Lucknoy Bench, Lucknoye
( | | 3. Date Of issue of Postal : 18.7.1986.
Oxder(s) | | |
payable . adllzhabad.
12. Details of Index ;s Index enclosed.

13. List of enclosures

List of enclosures as
per IndeX.

I‘n vérification:
I, akdul ali, SOn of Sri Nazim Alj.. aged about years
working as Drivef Grade :'C{‘ ’ residenf of Village Karanpur,
near Bus Station, Pratapgarh do hereby verify that the
contents from paras 1 to 13 are -true to my pe&Zsonal knowledge

and belief and that I have not suppressed any material facts.

e . Place Lucknow . /%[?}J,UJ\.A

Date 3| . A~ 19864
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CUwders of “u|ca1t;on uit go adby under dulden 6

N L _;.’{vﬁh) to {i“} of fallwal doirvanty (bigeipll e
AN oud apnosl) Rules 1968, - |
- L CE R
a
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Zshri dudul ali, . - et S .
o /0 whri ¥agim f2i. - - . & , ' o
=0T briver, Grade ‘g, 0 g S

Headou:riyr lucwnow..

”*1*_ f inrouuh. uoco oreman, Luccnow.

D | have ~arcfullg considered. Four repreSentdtaon
dated 1.6.1978 in reply %o the lemorandum of Show (ause Hotuce
o, mGB/G~1/1/77 RB . dated 204478, I do not find your represen<’
tation to be sat:qfactory %ye t fo 1lowi ?g reasons :

- " “S“‘"« \""‘M m ‘M\é 3\4 "é’] u&ﬁt das Wldw M»‘u‘_}«fu u(
'ME C"U‘ﬁ(‘ Zl Qié 5"&)3 A2 momm%\ auvj le erl o ﬂ

‘4%53%ad v
Ly, therefore, hold you guilty of the charge.

"Phat the said ohri Abdul All Driver, Ha Imcinow ,
WOrklnb 352 Dn on 28.8.7T diurebarded the gate sisnal
o of gate Ho.A-2 at Saraigopal Kiag station in ‘04
o _poaltlon ahd entered in level oro soing v ich vesu.led
ca, T © in colligion betwWeen 352 Ln sxpress train with reapo
\Vﬁ-t' e o oHoWURE Ti84 at level crogsing Gave 1o 4-2 ot soral-
S A ﬂogal ¥lag otetién vetween Atrampur and ;hqﬁhwu
stations on 28.8. 77, u@ violated veneral aute 76,

1’ﬂira,llea awaLAVu you and Have dGCfued to imQOuu Unou JUU the
penalty of removal from servici. Tou are, therefore, .eawvod

1rom gervice with erfiect Lrom 1641978,
W—-—-—-

2._ - Under ﬁu*e 16 of. the hallway servaats ﬂﬂlGLll‘Lm
and Aoﬁbﬁl) fules 1968 on appeal against uheuv‘oxuyru L
%o uivigional wuperintndent, uuQAnou pr0V¢u9uS

i) the Wpoowl ig bﬂ‘Mi**ed oa:ouuh proyer Chowtiiinl ~é
with 1n 45 wab fron bhe dat2 you roctve e or.onra,
: ii} toe v)ueal doeg not cwztaxn lugioyﬁl Tor dis v zu,ﬁnma'
Ionuaze.
Fe - . Zleuse ackuodiedge receipt ox this lustur,
‘ . . , .
LTusids)
‘;‘.(o o »L-lk.‘;e:lf ?
Vike 1070, ' f’
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t Driver Abdul Ald Gr,'B* Hd, (r. LKO was awareded SF.N0.S
larorandum No.TG-8/GX/1/77 RB dated 26-11=77 issued by Divil
Supdt's office, Morthern Rallway, Lucknow, on the following
charges, Teh charges as ppecified in the above nguct.d Memoxrandum
Annexure II statmment of imputations of miSeco uct oxr misbehaviur
in support of the article of charge framed against Shri abdul

Ali Driver Gr.'B' Hd,.Qrs. LKD arete

On 28,8,77 collision between 352 Dn Saharanpur=-Allshabad
ress and tempo No.UPZ 7184 at unmaned level crossing gete )o.
% at Saraigopal Flag Stations batween Atrampur and H\?um
Stations was caused as g result of the exprass train Mo,382 Dn a
having entered the level crossing with its gate leaves open to
road traffic and gate signal of gate No,A=2 in 'ON’ postition,

Shri Abdul Ali Driver H.Qrs, LKO working 352 Dn on 23.8,77
disregarded the gate signal of gata Ko.A=-2 at Barsigopal Flag
Station on (ON' position and entered the leval crossing which
cgused collision between 352 Dn eXpress train with Tempo o,

UPZ 7184 at level crossing gate No.A-2 at Saraigopal Flag station
on 28,8,77 thus he violated GR.". .

, Under the provision of order relating to appeintment of
Inquiry Officer (Rule 9(2) of Re8.(D&A) Rules 1968, standard fomm
MNo.7 was 'ed infavour of the und@rsi ¢ duly oxdered by
Shri P.Mondgill, Sr,DME/LKO on 5/6=1=78, delegating the undexsigmd
a8 E,O0¢ to inquire into the charges framed against tha said
Shri Abdul Ali, driver Grade 'B' ‘Hde Qre8 LKO, .

On 5-1-08 messagd was received from CPRC S.No.i1(a) to talk
to 8r.,DME on phone, on contacting Sr,DMB the urdersigned was
informed to expedite the finalisation of tha case a2 Ministry off
Railway was pressing hard for it, S8imilerly a# per the above
message DSO/LKD was also contacted and supported the above talk,

On 6,1.78 the undessigned gttended DS/office and after
going through the case file submitted the names of witnessaes tocbe
called who were pertinent to the case and fixed the inquiry date

operations the track cleared and 352 Dn started gt 14/55 hrs 1.0,
after 4% hrs detention with ART attached a ahead of 352 Dn ard as
such 352 Dn was worked upto PFM, where the ART was detached and
LE¥/ALD SLI/ALD & SFI/ALD examined lLooco 7012 WP of 352 Dn and
finding it safe allowed 352 Dn to be worked by the same Loco
wvhich was detached at ALD, the destination for the loco ard
engine crew,

At ALD a fact £finding inquiry was conducted by L¥/ALD,
SFI/ALD, ard SLI/ALD and the Statemants of Dr, Abdul All , ”n
Mohd Ayub IV and IImd Fireman Mohd Yaseen 1V were recorded and
cross-examined., Similarly LF/ALD took into his custody the 4
pairs of g spectacles of Dx4Abdul Ald,

At 24/00 hrs, on 28,.8,77 the ALD Police took into custody
Dre Abdul Ali and placed him under arrest and confirmed him to
the lock up till about 12/00 hxs on 29,8.77 till he was released
OR a personal bail, '

~When the drives Abdul Ali was sent for his vision test as
per extent rules, his original glasses was handed over to him by
LY¥/ALD to undergo the test, As a result of the test conducted by
DMO, the driver pessed his vision test with the same glasses he
Was wearing at the time of the accident. o

AS a reSult of the eccident which involved a passenger
- Yain and 1088 of human lives (23) 1t was cbligatory for ACRS to
Sduct an inquiry which was completed and a xeport is on the
Caty £{1e for perusal, :
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it was observed that 18 passencers ware killed.and 3'passengers

L5

_AS a result of ACHS! incuiry the criver is held res sonsible
for Gisre’arding the cate signal in '0ii' position andentered

K o . iy - . = 1y SR 4 e .

the level e crossing im is pelinary resnonsible for the .
accident. He violated GRr.76 . . _g%\

- R - . : . K ) . . ' ‘g . .

~
/
-

Shri thola Gate Keeper whose specific duty was to close
the cates znd lwere. the gate sicneal for the safe pasiace of -

352 Dn,

Deceased Temno Driver Lorl Lgll Gid not. ciercise any
caution wnile entering the level crossing,

Sds/ L.J.Clarkshon,
Enquiry Officer,
2-4-18, -
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HISTORY

On 28.8.77 Dr aLcdul Ali Jr.'B! E/H:thd ayub IV and

' IInd /I tohé Yaseen TV were vooked to work 352 Dn Sharran

allahabad cxpresse gnr ex LKO to- ALD, fThe above consisted of the
engine crew who were oocrating Loco 1io.7012 E. :

iormal, operation of the loco and Ccrew was aparently Gue
to no trouble or time loss occuring enroute and after the
schedule stoppage of the train at Atrampur wnich was hardly 2t
the train was st-~rted and accelerated to a cruizing Speed of
approximetely 65 to 67 Km P.H, ot the time 352 Dn exggess was ,
an_roaching SPGL Flag station which is situagted between ARP-¥RG |
on the LRO- REL-UCR-PFii-ALD .sectisn of LKO civision. The speed |
SO accelerated was within the Jermissible speed of 75 Km EH
as laid Gown in the time table end the Criver was opcrating the
loco on Booked speed ofihe tr-in, ' E :

!
!
I
!

!

Cn 28.8.77 was zbig bathing dey, and a neavy mela rush

Was observed passing throuch SFGL gate ., ‘i'e onconing 352 on
€xpress approaching SFGL cate with the Speed unchecked and the
concerning cate sicnal at 'Ot and cate leaves onen to rozd b
traffic resulted in a tragedy waen Simultenébusly a tenp Lo, -
UPZ 7184 which under the rules shouvld carry only 6 passengers wa
Carrying 23 passengers in all entered the open ccte and was on
track at the precise second 352 dn express had‘overshoot the

cate signal and was at the level crossing gate,

‘The collision of 3250n eXpress and tempo was acout 10/17hrs
when the driver heard the immact oL the c¢ollision which occurred
on the off side of the loco where the tempo entered the gate |
and by an tmergency application of the break broccgh the train to
a ¢rinding halt, thereby dragging the tempo ladien with passencerd
upto 529 mcters, , SRS - . S

‘After the train came to a halt and a check was made,

-4

grivioysly’injured and paSsencer sustiined simple:injurieS, all
from the roszd véhicle,

- The District_M(giStrate and Police authorities attenued
the accident Site, artl recorded al1 the n3cessary particulars:
and investigations obligatory in CaSes oi. gecident, Ihereafter
the Divl. Officers of ALD and L0 Jiv. also arrived alongwith
the Accident Relier Train andé assessed .wheréin he would take the
initiative in ¢getting them snared to attend he eénguiry so that |
No undue Gelay may occur. ' - . L

wote:~ Bince the case is alr-ady subjuciced in the court | °
of law, it is inperative thet' no Gepertrient nrocecd-.
1ng should be taken ageingt the accuet, pending th |

ol Gecisicn of the Courts, as any infiin, cment of the
’j;J A rule may lead to Mfeentempt of court,
;o : A L
| 4 ‘ . . . . .
O} ) m . - PQT.
PL,?'\/_
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- inereiore , fac UNGessi ned ‘uo has Cpﬂ&htufu the i.aguiry
) gs authorised vicc 3F.20.7 oné submitied the £inGings uepartmencly
ior perusal and disosal, may do so keeping ulthln tbe rules SO

s

that no objecticns are rulsed at a later stace aucrassing the - ;
,chlnlouraglon. _ . . e " . ’
EXLUINY PROCEEDILGS i- o | . ;
l. The Ist sitting of the iscuiry in uo/vfficc C 18.1.73
was. ield, - At the onset o7 _he inguiry “ace charges as goecifiec
in inorandum lo.1E-8/6-1/1/77 B Gatod 06.11.77 were rozG oud

and cxplainezd to the accused Sari Avatl Ali anG Liis defence
counsel Snri, n.-.uleaSthva. lle wes asked whether ae aCCipted
v 7 G ot

or Genied <t ird A'oul All gau cenied
the charges.

“he- accused at the eiculry vesgnded relevant documenﬁsito
/ftme czic, and claimet he was not lVG the documcnts $.i0. 20.

Therfefore the tuaolm case. le WaS

)lac”u ‘hLOLL die gecussed
3iird Amaul All anc his ‘defence Ielour shrli K.h.8rivestava to
. 7.

. Cak” wnatever extract Tiiey 8o deusires :ruu-the file. after )
/ deing so the cesSe was P.0. o 28, 1.78 50 a8 to (ive the accused
/ and ‘cfence counsel tine to study the casSe. -

-

. Y

2. e 2nd sitting of iy uiry in DS/Oxfice on 28.1.78

.:.Uo‘Lo a
held the accused shri abdul ali sulmitted an

az eal, wunanding
Y2 comnclete. xonort of ACR s _which was not on file, vhereas the
}rowort of ACiS which spe ccifically Geels with the accident was. on
L frte—dmduilicate, but was not accuptavle vy the acctiscd who

¥ Gemanded the wiiole report and .claimed the in Cll‘rj woula be

£ illevelif denigd those opportunities ;ney also Genahled tue
2olice report and original - statements of ¥,5.ii. L.U. Siduicue ,
ant gateman 2hola wihieh Qre not on file, and arc vigh aACiS. lhe |

the ingriry was p.:. to 30.1.78 as uSC was out, ah

a &0 who was _ zl
reculred to clarify the 310“rcss c :

i
Hcanwaile 7.8.i5 SPJL Shri L.L blac1cue Wio wos to

~ eJ_ Ose
bbtore the E.C. rcfuseco Lo'vlve any Stgtelenut<euuuc1ng a reslv
to uis lvtyer From S.... PYG. 5.50.39 : o ;

Tne statenent of Shri G D.ulS*Q,.’
has Ceposed that revicusl: urivers enc, firanan were given learm -
ro=d whenever they heve nOu worked on a Sectlon for-g period of i
3 nmonths. &t precent this a3 :lies only o arivers, - corré@ction
0lin 0.4 Goted 2.3.74 o the omur~“1nu'manual 1072 sule Lo.4019

uchlCS_ leaCing fireman (if duly cuclified s driver) should
ke ¢iven le arning roaé, fTne 1ﬁtelgr cation of tiidls rule is clear A
ang tnerﬂfore no fireman is ¢iven ly‘rnlnc‘roud who is not A
cualified as driver. Ifen this rule came into f6rce UsOG/LiO '
pcrsonally sent his 1.1. uqfeuy Shri [afiz Khan t6 the shed to

ensure this practice of ¢giving le arning rOﬂo to fireman ohOUlQ
cezse forthwith. '

hed ”ouice Cle ru, LUCAHOV

~

Therefore ven #/1; Lond Avub IV ugs ooolc¢ trom 2sl to work
352 Dn on 20.8.77 was ¢quitg-in orc

er and no J“Lrlnccmcnt of the
mule xyx waq inGulced im., :

3. on 30,1, 78 the case L*lb wes re¢ ined to Accident srancly -
vide -coviring letter io. LI/JDL/ KO/78 Dt. 30.1.78 zddresced
o DLC/LEO . therein the accused denanded full report of ACRS i

and stztenent Of Gataman amx thols and Folice report, They i
refused o sit Lor the

encuiry untill the z.ove Cocuncnts were F
sceneG to tncm, wirich 1nc1u~ntully was not on file, , :
’- . 3 - . ?-::L.O.éq
)\g i : .
. NLA . e .

\ &;é&) ' L S - 8
Wil Al V}l ng ' !
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passengers all srom the tenpo itself,

. ' o
W

DSC/LIO noting on PP3 on file dated 31,1.78 and Sr@D@E/LKy
acknowledgment on Same EP notings doted 7.2.78 have clafied

"o day ACi's reoort has been received only the list of

witnesses/cvidence is ¢iven in the report, it will be made
available to i£.C. : . - : :

_ Foi1 will have;to.givé statemeht@'E.O.rmaf be asked.to
expedite inguiry. - : Lo .
8¢/~ Sr.DEE/LKO. = 84/-DS0/LKO
' 7.2,78 - .- 31.1.78.

4. The 3rd sitting was arranged on 22.2.78 in DS/Cffice

“LXO by DSO/LKO © S.io. 39,

shri Mithai Lall TI/PYG Ceposed before’the E.0. and in
ansver to Q.2. Pa’e 58 he has confimmed that Sari shola ¢a.ewan
-Was not in possessicn of recuisite competmncy ané vision that—-
test cerfififate which is -3 pre-recuisite forthis tyve of Guty. ..
Ile has also deposed vide answer to Q.3 ‘page 57 that D3/0ffice LKC
is resvoonsible for booking hri thola without zny conpetency
and vision test certificates,. eSpecially since this was i:is
1st ‘assioment to work as gateman, wherein the accident toolk
2lace only 2 hrs after he took charge asS cayaran SFGL.

- Shrd [dthai Lal has also confirmed ir ﬁis'statements‘that
on ¢uestioning the publie, he was told the level crossing cate .

“Was open ant Gate Sicnal QI when 352 cn assencger »asscd gnd
iy perd - p h o/l FH

-collided with the tanso killing 18 seds people and injuring 4 28
Trlafo A (ROIYIE IFuxrther the working of the gete and

€ignals were checked by TI/PYG én his'arrivalhand‘found to be ¢ood

_working'oxuer without any defects, ' c '

Therefore the public version who witnessed the accident
and deposed before ACRS have all confirmeéd the gate lemves were
open to road TTarfic and gate Eitfial SFGL was.at OO a2nd 357 Gn

passeld thne Signal € daencer . £1lsc working 6f the gete and ite

‘concerning caté signal Shows there was no defect. Hence it is

concluded vide TI/8vG Statoient and cross-cxemination Griver
Abcul Ali »assed the Gate sicnal 'ont at 8PCGL and colliced with

- the tempo causing 18 deaths and 4 injuries to ist occupants,

oo Shri L.U,.Siddiquc FSL/SEGL refused again to ¢ive nis
Statement on the grounds of hin celng an accused in the same ca.e
‘Pace 59, He was aprrised of t.e fact that in Dr, &bdul ali

. call he wes calléd as a witness and rot accuget. . 'Since he was

aGamant not to give any Statement he was put us to D30 and Sr. D%

' DCS who also avsrised him of 'the facts, then only he Geposed

bzfore the E.0, and gave his statenent, He has clcarly mentioned
in Lis statement nace 62 he Heard 352 dn cachiing platform SFGL
and he Showed red flac when he Came out of his office the Gateman
shouted’because gate was onen ané_tempO‘was,crOSSing it but ‘
the gateman and Public were: all’ unsuccesful ahd’ the collision
Qccurred, Shri L,U.biddique'thereafter enguired from Gateman

why the gates were not closed. ience he is a direct eye witness

to the fact that the leval crossing cates were open to rogd
traffiec, which incidently also rieans the gate sidnal was "'Ci' . agx
and driver abdul Al: of 352 dn passed the cate sicnal at dancer
as- entered the level crossing colliding with temno resulting in
the death of 18 rassengers and 4 injured, all from the tanpo.

7 R1pace 61 also coriim Shri L.U, Sidéicue observations
imeGlately the accicent took place and statad the Gate leaves
Were ogen for road traffic and concerning gate sicnal was "out.

". /{i& ) .
' / : (/ﬂ . i > ‘ J 3 - o - - “ P .' R b3 el * '
{ALL“ , shri [.ohd Ayub IV T/i1 LKO has ceposet gt the time of
i L
} 5o

aproaening SpGL Jate sic¢nal he was putiing in & fush cnerie of
cGal in the fire Zox he was not aware ol the section anc flatly
Genies ne Goesnot knocw how the accicent occurred . He Became
aware of the accident after the collision occurred,

A.. o AJ‘”L&‘»' QS}}}-X\Q:&/@)\- O FLT.0.%.
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;'He'furiher states he was busy‘firing‘coal'and’gid’hot_heér -
¥ the Ariver calling out the aSpects-of signals of SPGL gage

Signals, he further states the driver only made the vac. break
ap ~lication after the collision took. place. This statement
appears correct and practically colloborates with the breaking .

~distance trigls carried out by 80/ST/LKO & PWI/Safety LKO vide -
their report placed at S.Mo0.45 of office case f}le.». ’

~In 352 dn acéident the drag of tem> was 529 meters
in breaking distance trails-the'distance plus- time lag was
607.2 meters, ' S ‘

F/M Mohd Ayub also deposed that on 28.8.77 wnhen the

accident occurred his mind was completely upset, especially
"when he was called in LF/ALD room for-signing some statement ,
.he did so without reading it or understanding the contents

page 64. Therefore considering the revised statement wherein
the driver made an emergency brake apolication and train stopped
529 meters dragging the tempo which also offered an.additional .
resistance thereby bring the train jto a stop after 529 meters.

- Comparing with the brzking distance trial conducted wherein the

braking distance came to 607-2 meters where there was no auciti-
onal existance of a tempo being dragéed which collided with the
front cattel fender of the loco and obstructing and resisting
the speed by the additional resistance offered, Therefore the
comparative figure concile and prove the driver.was not aware

of the gage signal aspects of SPGL which he pas.ed at danger
-and FRXEXRITARkalpeskaxaf collided with the tempo at SPGL leve.
crossing. gate killing 18 person and injuring 4 paSsneger wnich

were inside the tempo 4-

It is felt Fil Mohd Ayub iv deviated from his orevious
statement dué to i~ ‘ o S
a} He know that by concocting- the story of SPGL gate
signal being lowered he would amply he proved that it was by x
‘the intirlocking arrangement and the presence of a tempo at
the level crossing which could only hapsen when the level «
crossing gate leaves were open to traffic, Y '

b) Since there was heavy traffic on-28.8.77 at SPGL -

level crossihg gae due to mela which wasS also observed

by the‘drivgr why was the speed of the train nOt»dhecked@'

_ c) ‘The visibilty of SPGL gate signal. is clear on a
Strainghten line and can be seen about and 2Km ahead . Further-
a Signal sighting board is also placed. 960 meters shead of the

gate sicnal to alert the crew that they are avyroaching a

Stop signal and to be alerted, which was disregarded resulting

in the accident occuring. o IR

Either ways go to proved Dr. -Abdul ali disregardly gate
Signal at SPGL and passed the colliding with a tempo at the
level crossing in which 18 passengers dead and 4 passengers

Sustained injuries;,

The proceedings 0f the case 22.7.78 wasS carried out
on 24.2.78 . The defence helper Sri K.N.Srivastava again
preferred nis apneal on behalf of -the accused that he wanted
to examine the following witnesses which he felt was relevant
and pertnent to the case, theé following was .asked for:- :

1.-DSO/LKO and all safety councellors.
. 29,'S}lri Ehola Gateman SPGLQ . -
f o

L S.H.Sharma Sic¢nal inspector PBH. ‘

4, " Jia Ram Resicent of village Jamuai Distt. ALD

S« " Tulei Ram L.R. Porter SPGL.

6. ", Peraria Guard. ALD, . _

e . Mithoo Lall Resicent of village Lakhimsur,
Nn S - Udail Rarain singh. - ~Go- . ' Distt. nLD.
“i§§;g 9, w Bajranj 3ahadur, Resicent Saraigopal

A 10.. "  Ubain Narain Panday ~-do-
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‘le Shari Aslan Lhan,

- . herecfore the czse £ile was recurnsd o LsO/LEC for
,) oxder i on 24,2.76 Dei0.69, '

Cn 28,8.78 letter wes Cocketied to tne unéer signed at
5420473 to decide the issue after exeming the revelance of
ﬁltnc fes 'in thae *ﬂoe Therciocre the unGersicned ¢ave the
remarks o call al’ the witnesses as Gecided by D/C with the
excention of LUS0 ana bathj counsellors wno ¢o not have a @=
ulrLCCt hesring of vr. AbGUL ali passing SFGL Gate sic¢nal

at- 'Ol hence they neg& zot be called.

, Cons cruenuly_ e admlnlstrgtlon arranced m the 4th )
citting in DS/Cffice on- %, 3. 78 and - arrano*u to call all the
nublic witnesscs Sl 759 a

5. The 4th sitting wes arranrca in DS/ULllCQ on 9;u,78

‘.Ourl holQ Dcfalela cum C;zcnqn of "wral\ODal QLpOS
‘before the B0 be wa$ on.cuty from &/0c hrs <o 20/0c hrs c.
28.8.77 gt . SKGL &8 raleman and when 352 dn CHpress was
abproaching he’ “onb to  close the gate, but found some [iffie.
culty in doing sc Guc to hela rush, also the Securing brack et
lof the Gate waS jamming end he .waS encaced in reéucing k
“\bracket in the mcan WJlle tempo forcibly nassed the fate
ané entercd the 1 evel crossing track when Dl’ClSCly 352 én
£Xnress aglso asrrived at tu~L crudical sweond end colliced with
.the {empo. Theé sicnt wa chastly with so many 2eonle killeo
Lhat hc ics n‘nuglly unset.

&

_ Ane cuesiien - naten«n Shri Lhola in answer to D ON Dage

84 clngly States the ¢ate sicnals was on 'OR! for 352 dan
on 28.8.77 in further anSWhr to (.15,16,17, on va.e 82 it
clearly envisages that tempo paSde the gate in owen concition
and entercd phe level crossing and 352 dn paSSed the Gate
uﬂangl at oY ihereforé all aspect Hoint that Sr abdul ali
paseing SPGL Gate sicngl at 'O anc célllclnh with {tanpo at
bhe'lcvel crossing resulting in 18 passcnger died and 4 ‘
_pass« nger. 1nuurgi all “LOF uhC Lemooq o

o _ Shrl 3LlSl Ham u.u._PortC% PVG éﬁnoucc before B the .0.
‘r'- o on 9.3.78 thet ne perfommad uuty 20 00 hirs on 27.8.77 +o L/oc
_ cn 28.7.77 zs. vatanans The functiening of the <elte x3r and its
1nuerloc]1no and czte signal was in Proper working ortuer-
and no dif 1cultyr- wmerienced in ooending and c1051n\ the
g te and no Gif flculty for lowering of tie Cate si¢nal.
Iin an w r to Jed Dace. 86 the 1 u151 ram has$ Gencsed the

mkERE cate 51nnal Eannot be lowerﬂ without closing the gate
lpgvcs.\

1nereLore1t is cloarlv evicent. that tnere wasS nho uﬂf&ct
in the 1n;orloc»1no Oof. gate sicnel legves c~nu lovwering of ¢ate
sic ﬂal Qt SkGL.

“blnce‘nd public u1tness =S turnea up also wWSCG/LKO noting
on BP5. "I is- r“QDOHSlDlll .y of defcnce as well +o nrouuce
sublic wancgsos if so- &"51rad by tihe accusca, Also on pace 90
LhC LaCe. f‘ve it ln wrltlnc to the &ccuscd and QCILDCG counwcl
as unaer ‘ :

(i) %he CUCuLlnﬂ of calling D3O and all the Safety
Counscllers in the incuiry does not have any vearing on the
Q ¢9 incident of urlvcr‘oL 352 'Dn pas.. ing SEGL gate 31(nal at on
L ,p' nosition and dash :1ng acainst emvo, resulting in the death of
Ji}ﬁy 18 3COn1e Hence. the E.C. does not feel it Obll’“ cory to cals
‘ tne uoO and all the safety counoclloru LOr any croS.-examintion

“k’<}} | (2) inﬂ wuallc \1tne81es vhich are r cuired by vou sor
Ay ~ cross =Xl P~L1un is rour responsibili ity to DHroGuce tioem au

P

o~



I 4 - driver is rbsoonslmle for pas:ing gate sicnal at 'OX',

5 ‘ ' %&
¥ , L S -
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‘well a5 noted by D30 on page 5 of the Eile?

B o

fherefore if you SO dcaire you n@y arrange to c;ll ans“
witnesses yourself, es this of:iice zlreefy c¢called them but
none have turnad up nage. 75. -

5) %he 5th sitting in DS/OL ‘ice xgs wr*anoeo on 16.3.78.

shri 2avhacl Perecizs the guard of 352;dn express on
28.8.77 has Ceposel before the E.C. Shri Porurei hes stataéd
that his trein left Atrem -~ur et 10/11 ars 6" lgece and gicked
up a speed of svout 70 Km P.H. wien sucrenly he felt a jerk
anG vaECum Crop2ed wnen the train was a:z »roacning SPGL. .
“he traincame to to halt with the 5/van alzcady passed the
‘level crossing with a heavy scrimmage of pu.lic shouting an..
eyc1ted and he obServed.seveLal )eonlc fere killed,

Tk gzurd in nnﬁcre to Ll page 93 las confirmed when
he cot down from hils Ij/van he osscrved the: level crossing ase
~leaves opencd to Lrafflc and the oabb olknal in ‘Gh 0051ulogq

s -

In ansere to 4.1 page 83 the’ ugru has clso confir.cd
Qs an eye witness and cuaru ischearce ¢f the train thet the

:

R

\O

- In anv'r to .7 on Dage 92 the guard udmittrd he Saw th-.
cete sicnal at ON at 10/19 hirs i.e. 2" after the accident
ﬂlCh also confim driver pqs Seqa Jate. szanal at Cile

Bhri Hunna Lall S.I.. {Zast) nuL u@pOS”Q pefore the E.0.
on 10.3.78 he hes stateG the interlocking oI ¢a ate signals wa
was tested oy S & DSC/LXO at 17/50 hrs and it was in working
orGer Later the same locking wa avain tested jointly with
TI/PYG and 3SI(I) LKO cheeaked ohrl Prem 8inch end TI/FSL
also rcblac arent of signals were CUGCkLJ eerytnlng was
found in periect worklng ordiere. ; :
In this connection the testing of JOln repcrt was submitte
to ASTL/LRO. L : o

Trerefore, thé 31cna11ng autnOflty Dﬁu/u S0/Li0 are also
witnesses to the fact that the interloc ting of uste in
concernlnc sicgnal at Sk GL is. 1noerfect w&rklng ordier, - ‘hlch
leaveu no room for doubt.

Since no Auklic w1tne36ms uurnba uxon on 16 3.78 the E..
Gave a let er to the D/C wlth Jage 98 as unuer.—_

Para (a) the 2.0. Lenlo 1t is not oblioguory for cdlllng
P30 & Safcty Inspectors to Lierr witnesSses in tais enguiry as
they are not directly res,onsible or neve no connection with
zhads the incident of 352 Qnue>3rass at SPGL on 28, 8 77,

Pera (b) DSC/LKO has ¢iven nis uOLlnC at PPS LhLL 1t is
the reSuonSlDillLY of defence to bring any cutsider witnesses
he so desired in nami conncctlon with this encuiry this
office has alleady sent telegram calling the witnesses but
none of them have turned up hence the GILo of nroducing thzee
witnesses is now your r”sJonulb lity. If howover you can
nroduce these witnesses at a later stacc as m= specifisd by
you within resSonaile time, the' inguiry can be postnoned to
svit vour convenicnce. If nowever vou Go -not agrce on tnese
condition *1¢n it beccmes oblicgiory to decide. the ca 18e on a

: p pn exarte cecision. Will you nleaQe conLlrm. '
jAQp

xg&n' \PL}ZYfDL&

S

84/~ ©.0. 16.3.78.
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’pautious and .vicilgnt, since there wves a8 nesvy rush at the
7l : )

e&vel crossing,

ie reply of driver in vague and ROt in in confomity with
the ruvles, he said he weS sounding the e gine whistle
continously with one hand ready to aply vaccun and Le . cady
€0 stop saort of any obsStruction. - - |

The uriver in his Very statcment has said there was a
heavy rush of iicla wiich meant the cate leaves scre open to
traffic firstly then acainthe very incident.cf a tamzo c¢ntering
the lovel Crossing ¢aie and dashed by 352 dn signifies the vate
leaves were osen to raod ctraffic. It i jtherefore, cuite an 5
undis muted fact that driver abdul a1i passed geate sicnal of 3F L
at CKX with a speed of about 65/67 ¥m PH and dashed against
Ctempo llo. UPZ 7184 at manned ldvel Crossing ¢ate i0,A-2 at SBGL
on 28,8.77 vihcrein 18 passengers wcre killed 4 passengers injurme

- JUDGEMENT CF THE CASE,

On 28.8.77 Or ahdul ali working 352 Dn.Sharangur~Allah b ad
2xpress Ex. LKO to ALD on Loco io. 7012 P uas un-ing at a
speed of ebout 65/75 Km PH vhen e nassed SEGL cgie Signal in
3 position a8 is evident Trom all the Statehents of witnesses
examined during the course of encuiry as wg;lxagkpgyé£g_' _
witnesscs examingd by wCRs vide Liis reor: on file., Since the
¢ate lcaves of SPGL was 5tiIT Bpen to road traffic’a tempo lio.
UP7 7184 carryCng 23 passencers passed the oven cate Cross over
the other side.. The temzo driverts crew of the gpproaching kxx
train could have been observed as against he scating arrangenents
of 6 passengers he was corryving 23 passencers wnich meant there
was ticht craving of,passengers in and on the sides of the
axz tempo winlch orevented the Griver from seeing 352 Dn
epiroaching therefore Gue to dual Crrors ofi-

o

(1) Yriver Andul ALl passing SPGL gate signal at
Ol and running at 65/67 km pH ¢id not heed the oren cate and
heavy rush of public dashed acainst he tempo at the level crossip

{2) Priver of Taipo UFZ 7184 Cue o his greed for
TI0ReyY vas carrying 23 pasSSengers. in his temno instead of the
permissible 6 passcnoers, . , o .
“his resulted he could net Sce 352 Dn ontering SFGL and and
pacsed the open gate assuring the track was clear and met Liis!
doom aloncwith 18 Dassnegers killed znda injured,

H0Te tm ' If Driverrﬁbdul had obeycd andﬂrespcctéd the-gate
Signals vide 3R.34/1 GR76 & GR76(b) This accident

could have been averted.

54/ w L.J.Clarkshon,
. E.OO

2.4‘.78@»
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)  RIDER.

The Driver of the temyo had disregaxded all zules of road,
against the normal seating capacity of 6 he had allowed 23 passengers in
the tepe, the passengers wust have been accosmaodated on akm his left
right, behin? and heavy where in the cab of temps, l2eving =20 room for h
iook outside waye, He hud while approachina the level crossing not tried
to ook sut for the sprrmaching trainm and had inspits of heacdings of oth
(a8 per evidence) envered the level crossing at speed. Although by the
open positicn the lavel crus2ing gate rvxd users precence that it ia safs |
tham o pass through. It i3 rot cor-rec assumption $0 make since the of
haavy 48 that of the vm2in, 08 the Arlver of the yoad venicle i3 fequired
to look to righi awl lefi and moke sure of itd being 8zfe to cXoes tha
love) croseing, In his anxiety to veaon his destenavion Zhe road vehicla ,
driver lomoxed this basic ceoution 20 +o his desth asd slongwith him took 1
18 passengers liver avd inired 4 passangers , ‘
because of over crowding kis helper also could mot presemably assist him
in the matter of locking eute

herefore the temic dudver is respongicle for vielating the .
traffic miles ¥ sequlstions and for over crowding the tempo ng driving
hatard which resultsd in entering the ievel croszing gate of $PGL without

“Wing sttmntive ond dyove his temos st *he orueisl secon’ 552 dn was

passing the level xing gete and collided vhereby 18 lives wera lost. i
and 4 injured all from the tempo. i

33 e Leds Clarkshon
Enquiry Oifdcers \
3.4,78, !

¥ IROGIARLS

the enquird conmittea after having gone t awsh all the evidence
avallable on recoidl?, ard crussecxemingtiors of a1l witneeses, and with an
unprejudiced view, do herveoy ilid as unlesse

* The Driver 2ndu, Ald Cre'B! Hallle® LFG 18 fctnl cquilty of the
Gaxges 33 odiahlisned vide Heolondum H0LTC-8/GL/1/TT RB Dte26,11,77
issued by Rivistoms] Supdt oifice MNo:thayn dallway, IAGKNOW,

briver Abdul 414 o'DY Bd,Orllx0 is respoiwibla tor disregerds the
"‘;’ the gaie sivagl of jate NooA/2 ab GPGL Phlag dtevicon while working

352 Dn a¢ driver of the traln on 23.8.77 He passed tha sald gate sic

sicnal ot 'ON and entered the level crossing which caused

collizion belfween 282 dn express train aml tenpo d0.U2Z 7184 at

lavel crussifg gate wo.k’? at SPGL Flag statdon o 28,8077,

S/ = i:e3¢ (Qarkshon
Se0e 3ede78

[' = ,
| &f[@[é/ - A /q)"r’»
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GR,76

Gie 76 (b)

A7 e

{_

"Gate Signals with *g¢ Yaachia every gate signal is non
automatic signalying texitory except those ccntrmlled the
entry into a rsil cum rosd bridge, or where there 48 a bri
between the goto signal and the gate, shall be provided wi
& vellow circulay Plate onthe signal post with the lataer
(C) inscrivec thereon, when a driver £inds the gate signa)
provided with a 1G! gt ot he must sound 4 long whistle
e bring his train to stop in rear of the signa)

s the 2ignal 48 not tuken off he may dray nis soatn

cautlously amd step &gain in rear of the +iavel crossd
He shall then he hang signalled DJaFsed the level crossing L

AR e

Driver to obey signsls and to be*\éigilant and cautiouss .

every signal whether the cause of the sional being shewn 4.

{a) Jhe driver shall pay irmeciiate gttention to anyobey ;
Xnown to him or not, f

He shall not nowever trust entir.iy to signals but always
be vigilant and cautious, ' ,

wﬁ*t"
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HAER SR D0y one Co¥ enTliim, L3t fae Fet oy 1v ones.ton
ol amrised {ar e e durin. 1€/= 6 i/= -3, shi?i"'. “t;ti‘y)
Sri S, ALS on daty, Uhea . oL 8in un Wiere T, Jare JisT on
vanioy duty C/= to o/m T8, ¢ o o o7 I-0 Yoo < L Lopmen Yoht o yub
(IV) by poolire hinm iro %4 ariednsl tackin: of 2 3L

1 have nothine tuither 0 say 7y cloc~ ry si<*apent
of w7y own Acunrd, .
S S
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o Niira ) '
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O (SN EIRY SRR o TS MU

Leddels "hot 5 the »r-ccdure dovtrd Lor booring of running
60715 on mein line in teger to 1~ rning rcad o a
Section?

————— e —————

MBee.  “rovicasly the Drivars ara Fir-men w3 gicer in . rMe
rord  vhemaver thsy heva not eatioG on o olion a9
1 PeTiod et 3 onthn. AL proscniy Luds noplics only
, to the driverls vo vcetion S1(D Dot dbe 203,107
Che Lo the Onpuiau-l 1972 - ruls Vo, 4010 cmbelics
- lerdine cdroman (4f duly qualiiled as Driver) chenls
”/‘ D rlvan tin losrainy rogd.  The 4dntorprotation of
.o ™lo 45 olcar cmd ther forg wo Firecnn 0 iV
lraroin; recd vhel 45 not qualificd a3 o Drivar.e
sinc: Llacxnow Divisien és23 not hava any Firenen
quslirizd 29 Drivor th~ ocug tion of giving ie wnimy
\ 1039 Goes not arise. urthes vacn this aerv2atinn
Q\ L
("

e g e

a o e —

s14r wos rut into Voo the DeS.06 wvaenally ocnt
nis L.T.3atoty Joco “rl Hefls Ihor to the dhod £o
(1 ﬂﬁLi' it thet this wractice of xxian:s givine Ylsaroies
?\ L ?? el Lo tho rirecon sueuld ccasgg fcrtbuirh.
9 ? s \ v 7 > ~awl and acceorted o5 corragt. '
- 2 (, .
J Z { ,‘ - y‘/(’\_l - ; .
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o Statement of shry AbGul Al1. sop of Shri Nazim a1y, : '
 , Rank, Driver, . Station; Lucknow, e Ages 53 yra, s
r\.." Iangth Qf 8ervice. 34 yuars, Rate of DAY o Le 530/« ~

- 0 o i v apy e

GMs warning given,

A 4

You bave been 8erved with Hemorandum No; T0e8/geq/q; .
4t. 26.11.77 on the following Charges .. or 10-8/G-1/1/77 RB

"on 28,.8,77 ¢ollision between 362 Dn Saharanour-u]_ habnd* |’
- - ,Bxprest&\vrain and tempo No, UPZ 7184 ot manned leve) crossigga .

gate Noy, 4 .2 at Sarag Gopkal Flag station between Atrammr
Pharhamay 8Lations was caused 88 a result of thg 8Xpress 'tra:gd T
No: 362 Dn having entereq the lovel Cross-ing with ftg gate - ,5
leaves .oren tq-_,r.qadv».tra;fmc,_-and ate signal.of gate Nos 42 gy~
‘0R!, nosition,, | o

n on m oNTL ADdul Al4 Ariver of HY Lucknow,. wor ' ,
on 28,.8.77 disregarded the gate £igna) of g‘azo Nos: a2 arad Ny
Gopal: Flag station in 'ox¢ .ma.ixsmrsg and entered the *ai Lwgy ;
8rossing which ¢aused ¢ollislon twivean 357 pp eXvress tyain- |
vith Tempo Nos UPZ 7184 at lavel Crossing gate Npg A=-2 at Sarag
Govel flag 8tation on 28.8,77 and thus vielnted G.R, 76, = ’

Qe Lu. Do you accapt the abova"‘ charges or pot ?
AB. Ilido not acc-ept the above charges, |

Q¢ & Your Dafenve ¢ounsel hss not turpeq up to defend your = |

, - €ase although he hss bean advised to %0 80, Please lot ,
- the comulttee know if you gre ready to defam your own came

in absence of your dafence counsel 9 ¥

A, I require the assistance of the dafence couiwél and will
, not proceed with thg enguiry until hy srrives, . :

/?«K a[(t(/?c'

bt 3

o o - Spul ngy, 27
iry officer., Iriver Lucknow ;
}quu‘) y 0 y) ?‘_‘ 1;' . ' : - Loco Jdhed, A
: { SS i / ) 4
| P/~ :
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3t-tomant of Shrl L.U.5iddlqui, S/0 Sri Zskiulloh Siddiqud

Daglignations el Pruyags _ :
Raﬂagof puy &: 315/¥ Iorghh of Feryices 23 years, ;
G} 5. RTALIS RAVEN. ' .

: I am not orapqréd to subma*yauy statarentul unless
3 H Y ] » - 3,
1 rﬁﬁaivﬁd A r,,ply of Wy agpll‘;u’}i()n nd?ﬂdﬁ }i)ulvlt)f%
addrassed to Btallon Mastar, traynage.

I have nothing more to say art close ny sistemnt of
1wy own accord.

( L, S5ID0YITT )
Kada i/ Prayage

QUESTIONS BY THE BNNUIRY QF#L.8R.

Qele You have beoen ¢rllad tn attend the L.a.F. enquiry
" ps a witress, therefore the gu:stion of you refusing

to gtiend the enguiry derarding a veviy to your latlar
to {he Station Master 45 not & valin excuse. You
are re-cuesrted to couriinale 1in the rroczadings as a
witnass as refusal to give e stalement 13 knbamenst
tentamount to imtisciplins ard bresceh of the DAR
proaccedings, Kindly considaer oeilore giving refusal,

488e0 The chief critaria for ma not to attend the enquiry
13 based on the following Vaclsge ‘ :

a) In wy letter Lo Station Hest.r Prayag I hed asked
Yer cervaln e¢larifications pertaining $o Stalion work-
ing rules to be sunplied $o me whivh hLias pot begn
sunplied tome 230 a2, '

bB) T feel thut wy by ue elaborabing in this enqguiry
¢ would irduce an imvelvement whiich at o luter stege
- @2y act against me and further irvolve we intc a mess,

¢) Since there 18 2 vrocewiding in She court of Yaw in

thie cas2 T do not wish §2 aggravete e situatisn | ~
further by inmlulgiag In 4 move telious ard comnlicated
anguiry in wateh I mey further ba deenly involved.

Trerafore taking a parasdoxicxl view of the situation

E eR net wrerered to #it for the eneniry unless Ststion
ey eed 70 Gyag and 0.0,0./Taoknow ¢laritia whatavaer
points T huve aSked fow, o

Claglsn
®

BYPITRY 0 nTe ( lelUe pILLICUY )

FOrr .:’f -




) Q Conpetemy to work qs a Gateman?
Q&OCLM A - When I gttentes th

1

alrye I irmediately rosched the of by e,
) P?o CHC/L'Sgkrcz ’ A Y athed the alte ar' oan acte

arrance athoel payment to the relativen afTQOGEﬁeedﬁpn'é&ﬁfjﬁd ;

- to four 1njurred pargons admitted in thae nspital,

s Ea . . \JJp?‘  T ‘N

4 «

'31:&?«’-@3“‘«!@; of S:1 ¥ithat 9. 8/ 897 T Rem,
Togiguniioms~ 1,1, Loudgusvter ..

EJ : i r"\n '!;o

*

. ) roLgaY. FID A pra ) ;
kece of Payi=~ Re, T30V : ° ‘
. . . . N l

L PR

G.M'g varine #iven,

1 am werking as Telo/Pravag sinco 95,11.74, On 20,8 77
1 was avallahle in my 'Haggﬁjquarter s On that deda I reasived
magsage frop S'QN»JPI‘&Y};Q regarding the enllagien with Temap gra
362 Dn, Train Expregs, Reparding timg of receiving massem .
:M&ngaérival- at the plaCe of pe~taant mnY ba referred given
o M .

- Rave charkatun the relavant rsapra apa- “1lgn
tested the worklnfg of gate gipnal which wan working nronerly,
asla ! tha reason nbeny, the seetdent Pram Fop on Mty e
Sri 817 1qul ana Safgdwala-cvabemn alany bul they wern mo”miwh
purturbed ana matally figsturhes ut thev cond® not sbwia th rieq
any corvircing reply, I algo arquired .£x some of the public and
coneluded thet the friver of 35%n, passey the rate aratngt the
fignal. Thera Wers so many officials on ‘the spot from tine
Civil guthority am 2230 the Rallway Litharity o¢ 11 aladgd
Alvision. Then after I Was asked by DS0-anq 10 /A11 41 had tp

14

accordingly. I maved towarde Phanhamay B¢ation wherk I took’
MAL8Y ard then nrocesdad tn Bell Hogpital to “tlve nymant

: T cloga my 4
statemant gt amy own accord and lava nothing to sey mnre,

B a : AR e V\[}y} o :
8aty and pocepted 1 _ . — 24

NI M”h - - ‘ o IR
Enquiry Off oer-f;,z,/z:/'?g , S | R

Vel On 28.8,77. who Wae the gat~man ported to man ‘the L/Crae
~ 881ne n6.A2 near Spralpopal Flag Station at the time
of Passara of 362 Dn, ? o '

AN

A& Eafwiwwinx When I renchad tha site I came to kmy
E that 8r4 Bhola, 3afalwala Cum=getoman newly nostet by
the offies 3s serforming the futy of gateman, -
o ‘ .

T, Lommd maii

Q2. Wag Bri Bhnla vassed the »reacribed vieton test /

e site af poetignt 1 eale to knaw
that the gecitant oecured gfter 2 wpy, 4n the fretw
day duty of 3r1 B la frop chacking ofthe relcvant - v
Yecord g% the timm of acclient [ ¢ rine to know that
811 Bhnla wes mot posseasing roguigttn eam atoney and i
Xision tast wvhierh 1g rresvequiste for tnt tme of |

uty. ) . B .

B X X

-
3 [

Y
S

6{0_),,.,/11}) g/' bt
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| N I T X B
8fatarart of Sril ¥ithal 1ads T,1./PRG Contdonreas
Qedof dho 1s responaible for bosking Sri Dhola to work

as Gateman when Yie bas mot paseed tha proecribes
Vicdon am hig Commatarey ? S »

L _ : . Wiy -
A, Divisinnel 0ffice, Inckmw vho isened ix/nnating
' : orﬂ@rs. - ' . K , _ o f

Qe4e For tiow long as Ori Bhola beire workinr as Gatoman
: -at 3araigonal.? o :
Ao - Me has worked h;idiy 2 hrss when the aceidont
. o ocrurad, Ho aasuet duty at gateman at 8/- hre. and the
' aecident acenred at 10715 nrs.

Rufe uaation by the DeConga Nalogrsz -

T - Qb Whether lowaring of nate sipnal 13 posaihle by pny
: o faly ~p foul pagng withent closng tho pates?

2 " - Mot posidle ‘atall aceording B to the thaory nf
© Interlockin; ani specially by P& or Batrman whe 1y

not a technlegl ran.dx I

b‘ao ixmxnﬂkxfmi}:tnvmu In cagm Intﬂ.rlﬁpkinp"gmg poea
o defactive then whather the gate sipnal can’ He lownrad
~with refarencn to my questian w 8% o
A I an ot aware of it. . | - o g
NP o goos Aefentive - R !
T Q7 If a patr sipnal roee/i* 6ff wagltinn wethe T paty J
. 4be  canfopene’ for yutextrafEted Lowd Tgaffin;_ T
# A Can not be opane? for road traffic till/the defretive
g N slgnal 1s rut to OF pogitiony or the pate 15 not
= 'Yr"uf-tf Ly ~ proverly protected from the Haad Traffic., R

Ty QB4 Has anr_inciﬂenea in the past oecur@a:where'thig gntes !
N sigral was fourd defactive in OFF pogition and if a0
o Bow wre the gate tra""ic paseat.g '

B ~ Trere ig ﬁa.csse sf thig géte-ainnal v i3 baine
defoctive in the Fp positZQn.

In yoﬁr npininn'ﬁheﬁﬁéf'a 312nel can be loweped ‘
. daspite of this faot thyt Interloeting Rcas not rermit?

I can mt aay anythine on nragumn tisn was, theory of
Tmta=1ankte gavs that the gienal can rat ha lnwered
when the gate 18 onersd condition,

When you arrived a4 thn 3188 0F an2lant uhiat wia the
o 1%ior of thr rate T pate 3ipan].?

FLIhe pate vae feur to he onone? frstke EYruautyian for
roa® traftic an? slevna) (Gase ) vuge 1n 07 %oyt nioa, ;

Can vou gay waat are the . Ctepg Aiich led t- #rig
ace ignt 7 .

A. #h& Udgrepar® of the gate signal by the Arty .

LT\éé (jczgéziqu {}{Jkﬁ{iguyét/l/& ’

F.r.g.

-

(oﬁ\;ﬁz P
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A,

Q.13

8

Q1%

o
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A
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«\% et

AT IRR AR PO

{a)
S ’ / G !

:le;:n cffer your comrants reger*irp OR.21/\ of CASR
ook? -

"Whan a 3irnal car ba taken of £ apainet 1ts Interlocking
A8 surported by the ter~ conflintirg a*pral in vhich
Outer ~ay bo 39w on Aalgar and warner is off or

A Warner 13 taken off in eonjuctlon with the loon Ling
Hame S9pngl’,

X nan wot of Per ANy commants sinca I am not having
authorstive kanuls’ge on the subjoct Interlack ins.

8ince wau have pot e , , - \ . &
bow wmn rhesked saa§21?°b§%§f‘in§2? %8§”£e°,nﬁh” #ubjact

1edlared 1t corraeet.?

+0 offer commarts on the subject is somathing elsa
which requires masterpice I'nowla’se but whera the
tecting of slpnals, Gatr, ete. 1% 15 a thinzaromrﬁn
knowledze for tha 11 or any traffiec ~an.

"o yor acenpt that In commnn knowledre thore g "y
ehanea of miletqke tn eroem in °

In my apinter there 3 s ™ nhancos of mistakes ho

“erecp in.

As per ynr ntatement when FSM nn® Catengn ware e
sbdwe to give anv rorwireing roply hew AP you bhaliave
thelr roply regarding the zate et the sirnal ete,?

I are rorcluded so om the bazed of engniry yei Prom
Pgblic avallahle «t the slte.

W11 you nleare named the parsana vou erauirad abont the
gatc sipnal whather they wore well known ¢ you prior
to this accident baing within vwr Ju-r'a’icti-n.%
Yhether thav wera nresent nrinr 4 this aaciiant and
roraing” thare +111 your arrival?

Suxihaxctuxxnguex Four names wers alresdy smomitte®

at tha tire nf AES Frquiry ir valch sore public men
resltine that ar: a hat subrmitts’ their ete-amrents

in the ACHS enguiry. Their ctaterert may ba ohtaired
from the AHE arquiry reyort. It ie mot nosuible for the
T.A. to rerarber the niMes of the cutai’ar we whe i
controling mere than 21 Steticns.

Yaou havs taken sut two papers fror the Station roeard
of Sars1ponal rezarding the posting of Eri Dhola as
Gutoman on tho 3ei? aste amM you usle over orly ore
paper to D30 |, where 13 tha othsr parer.?

Only oro papor was swalla®le al the s3tatisan ryparding
tha pncetiny evder o Sri Bhnlis writcen in uav'eriting
which wes qubsceuantly wretvced $9 .ha £ angotiry,

PR v e AT, 2B T ST :

*
Whet was the reagen to A3tvay the ovidanea At tha "
pnstice of 31 Brala an® rqbire aut wba panars foem the
stalion reeorded withat mliivp aver atty receink +n
»3LY

It 15 totally false tn allerad that any vabar vas

Aletravad, Jele Af tha saotinr ear toke Ny Y.'»:C"!“:w . n

[P

C e v

42,
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o Shacment of Sri ¥ithat Lok To I /R0 O n s s s aa

e ‘ Ui Wi

.o Anae teo Quantion .18 Cnntf.... 1f thitvs racossxryf Aaveyer
the neknevwladeameat eould nave bren iven

ts‘i»“/dFUL if the a9ma wpe raquirsd hy
M.

Q.19, ™Miring vanr jqat 14 yanre gervies hava yru avere

gepn dnfantivg 1ntar3nck'nﬁ ef at any sfenal at any
poirt . %

A, “orna;ly I have net saen the eaar of any Aafactive
Intorlorking oxcent when ANy Netessary ranapirs
is “ore dv the 8&L branch,

0.20, Have yeu aver heard Interloeking poiny Aefrctiga? ?

&, I 18uslly A0 not ballavs §n hearing when I '
nroeticnlly ee9 the irecifanse gpee! ‘ly in case 0
fatlure of the Irterloeking.

Qe21, Hov maby cates are mpwme? inm your Mmrieffetlan?

A. In my ¢rinlon the abava questisn has got m .
'Y"'L'Vt"" ¥4 -d’i ‘4"‘- t!u cﬂsﬁ ,!" Q\‘_p!"gf:n’ P“'"QVH? the mtﬂ!.
MIBAT o ga*es I gy gacti~n controiie ! by traffie

an? Erpinancing brareh may b obtained fram the D.S,
0P irs,

Q.22. “tan ysu ingpacle? ghe station iast prior 4o thig
: eecfdang.?

N Y < Insmeeter 1nst in the Yanth of July' 8577 the
) actual 4nsta n® fnencetion can Mg 5N “singi Pron the
s e Iroweetiom nate,

Q.%1, E*? youu fin? any Spraenderity in the workine of
V8 or greprdinrets any lapapa 4w ex.cusisn of warks
88 PrT caretic g’ plang?

' Far the pbave inornatdqn my 12levapt Inaractinn note
mad v .oAlv ba v-@pvyed gean , subgeriortly thre game
gri.e war il1g0 Iranorte® vy TE9/INT ylaacoi by the
Sataty ‘rao«cter on Ante! ptobably on %%,7. 75 o€ thet
Irme~tira anta pav gluo ha coneultyae It 1a Pursher -
a?ted hot the wregvialdn of tha ™Y 0% 4 earteering
wWith Phancara, 5v aturarur Jna s¥tandy rungasted '
By nroviene TS T cgq ok guple the nams «”

Iri P oha was veosedang: 05, 0 nnyar, Gb111 4% hea

. ']k ' Pob Madn carn fEAMd qrans 3¥4 5 bhg gen i tore i fon of
(R tan riovtre wriend mhads w3k Wravlde? 1 arleAng
l”“tp ' Coutinl t3lemhan-,

NCTZ o= A0 0020 OTX L "sared lorpitel HUNTE PR -
D-Meer to gpesd s Ter the 19t lon wts of TTOPLG
art val g arAd "-N't-'uy Irgonc SYl'se

. 3. ¢
2 RO
T : - Y
Lead) exnlalnod dn ynd . A 1"]"
8O rSeA nm nngreed, J1gnatire erbgg’gi*wn{ Tel,
I Wy " Lo t' tyte,
A ( Cpa e iy N, ) R,

Yaguiry t’f;"/’,:‘:(° y /}[p"/éﬁ/}/ﬂ«, | :
(3L '
SN,
AT
19




o : Name Shriemohd Ayub IV S/o Snri Sarafar Hdssain o
" v Desigh:~ PFireman Gr.'B' . D.0.B. 19347, D.0.A. 22-.~55
® Rate of Pay RS.290/-= - - %

GM'“ warnlng glven

> I was worklng as E/N alongvlth arlver Shrl Abdul All
worklng 352 Dn ex LKO to ALD on- 2& 8 77 on LOCO {0 7012 ﬁP.

- At LKO on 28 8. 77 I was Served the call book to work
. © 28L ex LKO to SLN with'Dr. Re Millan I also signed on outy
. 'to work 25L. I was working oh 25L Loco when tne ALF Shri
- - S.p. Srlvwstava informed me to work 352 Dn as there was no
fireman. I informed the ALF I'was not prepared to work .
352 Dn as ‘I was not aware of LKO=ALD via RBL section. ‘The
ALF 1nformed me lf I do not work-332 Dn I would be ‘Suspended.

- Therefore 1noxaer to av01a belng ouSpended I worked
- 352 Dn,‘ ’ :

' At the tlme of acc1debt at gate A/2 at SPGL 1 was
-engaged in putting a fush charge of coal in the fire Box

- I .wes also not aware whether there was any gate or gate 51onel
~between ARP-PFM., I cannot Say how’ tne accident occurred.

: When I heard the coll¢51on botween Loco and tempo at
v’-;he gate of SPCL I ¢losed the 1CJ.Le hole door.and. looked out
: to aScertaln the- r@aSOh. :

: I observed a tembo naa éasned with my locos I shouted
-to Lhe drlver to apoly. vaccun and -the train has' stoped.

1 ‘helped in extricating. the: passcnaers from the temao'
Qnd had to return to my'loco as Lhe crowa vanted to assault
me. o o _ _ ,

;I have no»nlno Iuruheﬁ to add an& clOSe my tatement"
of. my own accord, . L

" Read qnd explalned in Hlndl ana ancpted as correct

K v'vSa/—"Mohd Ayub IV',; 7v Sd/—Abdul All.g#ﬂ_ Sd/-&,J Clarkson
Y e L 24-2-T8 IR S 24-2-78.
0.1 that was the position of gate and gate signals as
' observed by you immeawauely aftex the acc1dent e
Ans. T did not observe any *hlng. '
v Q,Q. What was the train vaccum llkev?.‘

Ans. Train vacuum ‘were efLOLthG- »,;

0.3 'Had you heard call out the aopect‘of'gateesignal‘at
- SPGL while aooroachlng Ze ,

Ans. I never heard the, driver call out’ the a%m signal aSpect
. a8 I was busy firing at that time. .

(.4. vhen .the driver made an emcEgency a?pllcdtlon of vaccum
: aftter. collldlng noh_are daid the traln stoo beycnd the
gate 81Gngl. -

AmS;_About 300 meeers dlstance.

\“,Q,S-'uld the driver make emergency break apfllcatlon “efore
: or after the collision w1th tempo.

: AnS;’ahmmﬁ After COlllSlon took placeg

Q.6. Was the erver wearing glabses throughouc tbe Journey

” / . . .
}Q E Al’lS - YES - ’ . v ) RN . ' o : :
. A - . ) ‘- . . ) N v: . ' " . . N ‘ .

Sd/- Mohd ayub IV 84/-Abdul Ali ud/ L.J.Clarkson
- 24-2-178 7 e A -

s




: Ans. .My“mind was upset, and I aid not know exactly what to do

. IQ.IS whether . you mind #s stil upSet or ~you are in a position tqﬁ

. Aﬁs. Iam completely confﬁSed, and can answer all quastions at )

, Q.16 In answer £0 Q610 ynu have stated that Dre Ab&ul Ali was

- Q. 17 Since 352 Dn was an express ‘train passing thrcugh SPGL

m sd/, Mohd Ayuwb IV

-2=

o,

Q.?. vhat are your educational qualificaticns g%,

iAnS. 6th Class. - S . - o

0.8, WashW Whethar any inquiry was conducted on 28 8477 1f so
' by whom and at what place, '

Ans, On 28,8,77 SFI/ALD asked us to the Running Room and asked

me to sign amst a statement which I did, a8 my mind was
completely upset due to this aecident signed the statement
with reading or ‘understanding it,

‘0.9 Do you mean to say that there was: uothing like an inquiry

by SFI/ALD,
Ans, I was not aware there was any enqulry on 28.8 17,

' Q.10 Whether you were alone called to sign the Statement or mx

driver and IInd fireman were also called,

AnS. Driver Abdul Ald was already sitting in ALF/ALD office,
"~ while myself and IInd Fireman w&nt to the R.Room where we
were well called from. '

Q.11 Who ‘all were present in ALE/ALD office when you signed kit
, these papers on 28,8,77,. :

Ans I donot know or recognize any ohe there-

9.12, Do you xacekmex remember the Nos of persons sitting there
' and please £ill thelr name and designation of the persons

~ Ans. There were about 5 to 6 persons I do not know themenames

and designations.

o Q.13 Do you mean to say that you did not recognise any one

sitting in ALF Office and signed the papers without knowing
the facts noted upon it, :

- Ans, My mind was totally upset over the accident hence I sign d

the statement put up by SFI/ALD,

Qs14. Po you accept it was blunder to sign any papers w/o :
_ ascertaining it the facts and knowing the perSons after
such a major accident,

hence I signed the papers.

answer correctly,

this stage,

present in ALF/ALD office rnd in answer to Q.11 you have
denied to racognise any person sitting in ALF/ALD office,
what 18 correct?.

Anﬂs. It is an undernoted fact 1 could recognize Dri Abdul Ali

e

'whether you repeated the aspects of signals with dr.Abdul
Ali at every station and who was the lst man to call the
~ aspect of .signals,

Aps I know km and used xm called frnm LKO to UCR hence I was
- calling the aspects of signals from to after Ucr who ever
saw the approach signal first called out the aspectS.

' Read and explained in Hﬁndi‘and acqepted,as correct.
.J.Cla kson

«0Oe
24.3,78

2, 2.78.” _' L[V)Jw’

Prec )
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¢ Cross=examination of Shri L.U.Siddique continued, on 24,2,78

manned level crossing gate at Saraigopal and you rushed
out to see the accident what were you observed 7.

Ans The gate was in opened condition. Gate signal was at ON

' There were several passengers of tampo badly mutilated by
the collision. I then asked the gateman Shri rhola Nath
that it was dibe to not closing the gate leaves that this
all collision took place, I then returned to my office and
tried to contact controller on phone but unfortunately
there was no response from control. I continued about 10"
to try to get control, but all in vain, I then sent a
message through a motoreglist to the Police and doctor to
arrange ambulance Also PFM informed accordingly again I x
tried CNL and advised all concerned, Thereafter the Police
arrived alongwith ALD Divl, Rly Officers to investigate
the case further,

Qe2 In your opinion who 18 responsible for &g deputing an ine-
competant gateman Shri Bhola to work as Gateman SPGL

‘ Ans, In my ipinion Divl, Officer is responsible,

Qe3s Whether DSO/LKO or any Safety counsellors or TI/Safety
inspected your station prior this accident. If so what

: date and what was the inspection note and when iig ¥x
\ did you receive it,

Ans On 29,7,77 after two days of me working at SPGL. The
DSO/LKO alongwith fomr or five safety inspectors arrived
SPGL on motor trolly after passing the gate signal at ON
S and gate in opened condition and stood the trolly infront
of the station building at 14/hrs approximately- At hak
that time I was putting my ingexmx uniform for duty after
- lunch break, DSO/LKO and his_troop entered into the office
they only asked my name and proceeded to inspect all the
registers. I had hardly put to my uniform and with 2" to
3" they left the office on being they asked me the name o
N of Gateman and I replied Shri Beni Ram, they then left to
jr, atrampur. After about one hour approx. they again returneé
\ to SPGL W/o respecting gate signals which was at ON At
that time the gate was totally m closed, but not locked, .
They then proceed to FFM I asked the cabinman who all this
two of was and he } informed me it was DSO and his Sa-fety
Inspectors as they never signed any of the station records
| or register, Inspection book etc~ Since I am a commercial

hand I was not aware of the identity of DSO or Safety
inspéctors,

Further after thef accident of 352 Dn on 28.8,77 the Dso/
LKO sent an inspection note on 30.8.77 when ACRS enquiry
was Started,

After the accident on 28.8.,77 the register and several
records of my office ware taken away by Inspectors and

I do not know what the records were mishandled by back
dateing inspection at SPGL because Inspection note was xe -
received by DSO/LKO containing few lines only as underie

1. Inspection note DSO/1KO dated 28.7.77 issued on 39.8,77
, by F.S.M Shri Rameshwar Day
Q: 1, P.S.M Shri L.U.S5iddique was on duty
N}} [[ LY - g ' 2+ Nobdoy &% due vision test at this statdon.

) r Q.1 When 352 Dn Loc collided with tempo No, UPZ 7184 at

3. Gateman shri Beni was on duty in unifomm on gate NO.,A2
at the station, _
unsigned, ~
Qes4. Have you complete knowledge of working of Interlocking
of gate signal at SPGL where you a%kx are working,

Ans, NO, |
Q¢35+ How you came to know that gate s8ignal was defective or at
not?.

Ans, Gateman reports about defsfzzk:§>signal.

| A
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C¥'g warning zivan,

5 workm! ng Cateman Auri=e nicht %M*‘r Proam Ve Yya,

on 'ﬂ/“f’?'? M "/- hri. on ""”f"/;r’?- Therd was no M}ﬂmi?y in,

to ﬁrﬁ Fhm*o at c/° hrwa awﬂ waﬁ* Yo a The N anifie o Af Thw

zate an' it interiacting ane the Unta Birmal was & wrowar
worging arfer and there war no deficnlty amarieree? in

enenivg and clcaling Ehe rm%» A aleo ve daflevlty avneriaw of

gn Iﬁwﬁy‘"v e the Ggte Sdpnnle Tormel woriing wae Snvoke
a8 ng ‘8"‘0‘3‘73& In my tnm o Slve
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Q\’E%& LS the Delanes Helgars-
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, warked parietinaily at this rats guite of {end
Bakx

Qa?e  hab 1g the syster of nlfmih{‘ the pate and l_awmring tho

Gate TMenall

A, The Xerth atde pate 12 closed 4"5v~u- lack et ant Yoy
relgren? tha gane Xevs ingarted in the Gate Isek of

Pt oAt £ imin e s,

denth gi%e gnt snnvnﬂr wew *ram Sauth 2i4s Cate Joow ls
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. . aw : 1 1 x . 'v‘ l- v . ! ‘11’;
A, ¥o, I tmwexnnt scqusinted wit™ tha e”im;i.@# of the RUEARON.. ii
. ?\‘
Gs40 T4 you fuke loaTning of Catawan dutles prior to performise
“Inf the Aty As Cateman? ) o SR

v T o 4

Ao I wag viven twe Anyg les™ning an 25th and 28%th o vliekup T
' the rate Sutiss of Cabeman. ’ R
' : _ i

o o i

fafy Vag the gate alenal off or an 4t Saralronel? i
"k © The Gehe alpval were "ONY, _ Lk
0.8, ¥het 1g the progesdurs for loverirr the rate sfewal abt
- xp Saraiganal., : 4 - ’ Y
‘ Y R ‘ T
Al éﬁ'.(»?fgé&&f%ﬁﬂ\~ s Peluly o H
20 £ AR co
Gy s i

7 ~71x: & %

© Statewent of Sri Bhola. 8/0 Bra Vamead. R

Desipnations= Safaf ~eNmapratomal, ”M"’Q\:arter:#Mms panal. . {*
Length of Snrvﬂc¢g~ 15 Yenrs. ¢ Spe3-32 Years. - . . .. IR ¢
Rato of Payy- Re. B02/«0 Dnge of Anpairtrents« 24.1g.a20 ot
. . . . . “ee . . . . X N o ‘ ' . i ‘ :
CM's warning givens o R

_é went te closs tha pate But Tound seme
Fe

- bracket of the gate wers Jaming and 1 was erpassd 4n raducing the &

Denple were kille? I pot mantal'y abget | theresfier I fal

“antle know nothing forther beywnd thisc I have rothi
feY A rlage my staterment of ny owr aseavA,

Qede _Fér how long have you worked as a Gatamgn:? : o
Ae It ig my Tirst chance to wmrk.aslﬁateMﬁh 8w t“vqﬂf“hngig
| nt Soralgopal. o Ty
Q2. At abeut vhat ine this acedfem teck place aﬁ'ygur'gﬁt@?i
, o , ‘ i

AL Roughly abont L/(C as I have ns watehs

Q8.  Ara &cw fully acqéﬁ%nﬁaﬁvﬁith the ﬁmti@s of tha Gﬁte&ﬁn?';?

EERUEE TR VR T
S T "358\’

| On 78,8,77 1 was working es Safatvala-Cime-Gnteman at

Bavstropal “uty fror 8/® to 20/1C. P62 Dn, was aporosthing . ¢
in Rii : deficultity dve to heavy 'L
1a Rush while T wes trying to elore the gats tha geeupiag

Brackot, meal while a Fempo foredvely passed throngh the gete
and peamvhile 382 Du. ayrived sud bumed to the Tempo amda ~
Ararped Semng about 100 Hetars shapf. tried o sty the Sfemne |
by shouting in gesticulating and spmwirg rad flar 4o the Temme (1
Drivar who Afetepnried 411 these warnings, T
Wher: T sgv 952 M. Aae™ng with ths Temps. a2 8 maﬂ¥“
dnte a felrt andt I de mot knaw hev whwxw ﬁr-whargﬁ§a§g Taken
¥ Turther to

Rant, exndsined dn Hin e S T
and acarpted os corrects @1z§atura_af Bri Bholars b
i | ' - af alwel a ~cumesdtorm. o f
) Q ) ¥ ' . . ] ;,‘%" ) g _“wg* ] . : - o ‘
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0s14; When you know there was a Mela rush

" Ans, 6 GQuestion Noi6 +3s After closing the gate of Saraon

side the keys extracted from its lock
then it looks the gate leave at Pham-
‘mau side and releases the key from
the Phaphamau side ?ate, and insert

~ £nto the frame of signal lever and:
opened the lock thercafter the gate -

 signal can be lowereds

Can the gate signal be taken off kg if gates are -
. Amproperly locked and can the key be extrgcted for .
lowering the gate signals = . R
Mo it 48 not possible, S R
when did you pass your gste keipers co. petency test ac
No competency test of mine was takeh, -

then ¢ié you pass your visdon test?s - .
g did mot pass any vision test before belng booked to
SPOLE o S ; :
Where are keys of gebe are Kept when gated osre opened
Keys ave in the locks of gate which cannot be teken &
outy o ‘ : o .

Can the gate signsl be taken off due to defect in
dinterlockings - R o |

1 do not knowi . e o
where were you when ydu saw 352 bn approaching?e
1 was at the station when I saw 352 Dr approsching

+ Wy was the gste not closed in time?s

Due to Mela rush apd gate icaves jamming oh the ‘rosd
gurface it took long in closing the gates -

, re 1 why didrot you e
- eltse the gates eariiers S :
When I was told by FSM to close the gste I obeyeds

84/« LiJi Clarksony 84 Abdul Aldi AT of -

0s15s it 46 r&mﬂeﬂ

do

ED I saw &t was at 'ON' positions

| o . ~~ Bholas -
783 S 9435788 933aBs v
that on that day the gate signal -

i
;

_were defective i

#3164 In case Signal goes defective in OFF’ pesﬁ.ﬁ&eﬂ haw

% open the gate for road trafficy

||Anss T do not know I have no _@mgei:ianea of it I always

work as Bafiwala,

S 1gpa7s 1t was reported that gate was forcibly opencd by

e B
4 3

| :\‘“&v“%\ tempo driver and passengers with signal in OBF

position; .

¢

ns \The tempo entered when gates were to imeke be closed .

J. In your opinion how did this accident happeni,

(/Darggis Due to tempo_forcibly entered level xing despite of

e
o ¥ N
pal iy

/my red signals when the gate were belng closedy

16, uhat vas the aspect of gate Signal when 352 Dn was

approaching after the collision?y .

o "”ﬁnm %t 4id not see the gate signals

ij/ Lody

0:204 If anybody pulls the signsl wire can the signals hé

taken off,

W?ﬁ " ansy I Go not knows -

Read and explained in Hindd and acceptedy o
correct, | n | o
fg?rks'om ' L - gggnaaute of sri Bhols
0, “l ag “'ﬁwgma, Cum=Gatenan
: - B/ KeNeSrivastave)
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stata  of shrl Muana waly, Disdpze S.I(.ast)iwrt oi4,
Lengh 0. services 6 yrs, Tate of pays D1E/=P.N.
Agss 36 yrse, Fothar'n Lanes Late Bardno Pde.

On 28,8,77 I recelvel i{nfomstlon throuph
3eI(%est)RBL st adout 12,00 hrs rep.the dceldent at
Saraigopal, Imm-diastely I contnected from Test hoon/LrO
care at IBL sth 5t 12/15 hrs from vhere J get 05 Wil
I aceompanied D5 Spl & reedt ed Laralgopal stn et 16/55 hrs
The §nterlocking of gate sipnsls was tested by DG L:SO/LKO
at 17.560 hra, It weas found in roriing o™Mer, Luater .
the same locking erain tested jointly with TI/FRC .« SI(I)
LKO shePrem Singh & mycelfl ., Also repletem nt of sienala
wora checked, «v ry thirg wes found in perfect wriing
order, The %.estinf of jolnt report was submitted by th my

? ASI.E/MKO. ' ‘ ‘ Tn‘\u & ‘..)&,
: | : Si(e)raL
Qe Explain in detail the full pmcedure for olrsing

tae pate at Havalgopal & lovering of the eipals
for the passes of UP &Dn tralus,

ANse B.fore lowering the siznnle the gotawan hire
to ¢lose first a pate of L/side & one sey
extrected from left hend side of - ate and the re=
after that xey will he inse ted, fr'm the b/hand
gide of theerte closed position & l-ft oy
will be left in the right hand of the ete end
one key will be tacen after closing. low toth
the pates are closed completely, the key which
has bean taken out froum the I'/hamwd wte vill
be ingerted in lock afiver ‘hcn he will op: ra*e

" | . the loas lever ard only tien signals can be
o _IO.VJQr/edo B )
Qe2e what is the time fact envolved for elosine the
gates aid lowring the §lgpnals? |
Ans, Approximstaly 2 to 3 minutes in all, And for’
retruning to sigaul & opening the rates
1t tukes abtotit: tha gamd time,
Q.3,  \Was there_any Mela on that date?
Ans. iphere was & Nahah afd hesvy crowd vas there,
Qe4de whet 18 Tthe bech history for the working of the
L . pate signal enterlocking? |
‘}’7\“/ Q"-’ ~ Anse There wes no_trounl e,
e Q.6 Waether this very procednre vhich yu hpectold

{g sdopted ta close the o -2 of evrry manned

| T ._ leyal crossing?
r dns. Toe Only gt lnterlock z. ' . '
s . .
@é’ﬁ Q.6. .ether low riog of gate -~ nale ds posaftrle

bv any falr or foul mears w.ithout closiny the
rates? ' —
Ana. ot existing tnstallation near sboutgaull ynies

v ~

: ﬁ jl ), 1s Fike“tha v and cyn be dena, For miscresits

‘ HA aotivit 4a averythi T 18 50ssible,
l\“ . | B 7 Peteba
$(E Wnst
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C.7¢ . FPleass e‘larify Myx¥x vide yourglh sipT L0

= Q.10 454 hOW cad the gate signals_be lowered
wvith the gates 4n oon conditione? .
eé“/—r‘f—"" ] S . C

. e aall explanatory. pyoyyhody Kmpwn
A= Itgei ul,ic pun is outside add WAre eon be pulled
wmt sigpel i AlL vepliced on lmmes 1o ely whet

O s 1o rkleaneds 1t Cun't belovared untdl

" & un1Bss 2 man pulllag the wirg wisl gentitue
puliing the wive and that cal be seen from
any engle of tue plaform or from éngint a3
the wire rup and sate signals are elacrly’
visible from stesé alignnmert from Da pide &

~ .upslde. 5 froged -
- « GeBe Do eg the enterlockivg ot the rate perdits »
T | . the dgrels to be loversd with the getes apend
ans.  Mevers | » | v
s Qa®e 1IN o aae euterlocking goes defactive \.»taem_er
e the gute signsls can DO bovered with the
gyate in opel po sition” T
: S T e
Ans, . Never. _ , . .
P Q.lO. " 1f u gste slgnal goes defectiverm@?? Q@s%iﬁa}s‘
- hovw the gate wi1l opened for the _rwﬁ.t;rai‘fie?;g_
ans,  The gate signal laver wlll be AnplYEREXEE
: put bsck to normal andé lock lever of gate sipghc;
esn be utilised to cpen thepate and gofective
4 in OF® position hes got no meard ng and sigrels ‘;v
. A will go itself 4n ON position, o ——
‘Y\\/ II‘}}’)»M“/ M’_ | i | | ) .
‘ ‘ Raad,accepted as corx?rt?ot.vf o : - _
OK&' W{U . S ﬁ(-p,M 16378
Entuiry Qi‘;‘iger, S | iiignle‘utum of sI(g)
ehe Ap) ﬁﬁi&”
| , A TAAS
' _ TRUE COPY ATTESTED T
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. P | |
Qe 1e jow did you com? t0 coneluglon that the LFLVET
oy A ased e Cate sigpak atell? :

) | e tredn sas pRiS guraigopal Gave, there VAL

| Atise e R S e train esne to stop «fTEF
- pass ing the traie aud shoppes nearly 59C Ef?ﬁ”'g 18
away. Thove was mu ch gosticul @ ing o e;i pere

of the siae of We %ate, heo 1 got doui ood
proceeded towards A3 gatek I nc;t..icad t‘ha*r: the
) ' gute was opened and e cele signal was ot the .
o nosition. sarther 1 agked the GA wh?th@r.the

clgnul was lovwered of352 Dn frow Byt rain, Ne

we 7 answered in unegative. . IR s
Qe2e In yeur opinien uho“,is: responsible for this
‘ -acei%nt? S ' S

1eép6n$ible f,é»r the

T  aAns. ‘gn my opinton, Driver ie.
- N calamity. _ o | |
Q.3s . Whenthe traln as &?proaching'tﬂ_w'ax'd-s"théf*- pote
' _signal, dld you foticed the agpects of the rate
_'sig.naﬁ o ‘ : o R
‘ ‘Ans.”:. Hoe .
}Q'.i. o vhen he did not seé wouxhe the aspect of the o
gignels , how do you say that the accident ocouted
due to pessing sigual at danger? :

anss On Emﬂiry from the Pl raguieiin'g the l‘b;warg%_'
. of the pate, wheth er lovered of pot to seih he
_pgplied thpt the gste signals Were ot lovereds

QS shri LJU.slddiqul in nis stetement & snawered O
: ousstion No.6 has sold that he did rot see the

. " position of gate «ignal before passing 2b2Dn
. ‘& the pateman 3 h.Boola has steted in the anssof

i ‘ o o ‘_Q.i‘éf).l%-‘that t?e did mot see tkm'aspect'o‘f the .
_ o S gate signsl biofore 352 passed and Sh.Mithel Lel
» . TI/PRG in his stsbemen’ has sald that both |
ghBei.silddlgul « Bhola purtubmad that thelr
st agements are not convinelng at the site of the
-+ gecldent Wile you believe them "without going
, -}térﬁbmfacts and aspects of sigoals hefore passing
At thet mement thege Lwd sh, L.17.51 diqui & thola

vere jéuminea that te traln hail eope without the
~ sighu lowered, what wsve they have ga1d agftervends
- & efter thoughts. C ' o S

- the ,

How mch time ic reQuired to put axrate algnal
in i posl tion? S | -
ot aware. ag thls Was 3 fate rlocked Fate, nay
have Laked sonetinme.. - T

| pateOe
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L 3 ) AllBe
 Ge8.
Ange
Q;9.
Ange °

Q@IQK: .

ANBe

Anse

Qu 120

g ,“ . Ans.

Qe13s

Ans,

Lofefy% <

Ny WMCA |

- gate signel at danper. :

'. me'nii-._proceeded to wards the ap@.e‘I sav the
~signel at dooger and I was. confident tiat the Driver
L ' # .

Q.. e

43 *°

| R
7 o

At stout whst tine you sav the gate signal emxthe
in on ON pasition with your own ayes? =

waeni. I g0t down from the Brake and pmceedi‘ng -
torards the gate signal ot about 10=19 T saw the

Afier getting downu from the B/vad & procesding

-towerds the engine you know the cause of the

atoppage of the train, whether gate sigual was

~ in your front or back slde?

' The Gate sighals was in the ‘rg-ar of the train.

I gotdown from the train. and procegded towards the
gateo E .' L _
From the ansvers of the above Questions, 1t is .
ciear that pas¥izg 352 Dn rpassed gate signal at
dsnger 1is your ,_presmp";:ion. Pleasa comment?

B0 XOCKMXKUGKRIX It lookslike it

Pl_dése clarify the above question in dotall?

t OPT 80 or the
previous station .

In case train starts from a station & s gate sipnal

- in a rule who 18 defective after the storting of the

train, Wo will 1ssue OPT 20 to the priver of the
traln po pass 1t or kradnxwidl iver sin kX sidin

upte what time train will stamdx remain standghg ?

after the tralu has come %0 stopyddé/ at the rate

sigrial the Driver during ni ght-'stop 2% gnd inday

1" amd passed cautiously towards the p nte, 1 ges
the condition of the gate 47 it 18 open nseked
the pate man that what 15 happering gid proceed
tovards the next station & informed the station
master resnrding pate being defect ive und A e
bbform tifm that the pate helng dafec™lve,

To sce the aspect of the signels in refergnce to

the ssfety of the train 1s wot a Guerd's duty?
Ofncourse v¢ have to lnok ou* now & then fo. the
Sui¢ ranming of the train nt not the gpppr eh
siguuls necessary. ' ' '

.
1K

:\ ,;Q-”‘_A ‘ Pe telo
v w&’q; )

R I

SRSV L TTANEL e

-l

e,
™
hooe
,

has passed in ON position, - : i
"hheth'er-v the g'at§ s g“."la‘l-a ‘aind \é'e"'p'aésé'd:il:n‘ON | ;
Positlon? L e
Te- iate signals can be passed in ON position s

g ete signal defective from the vf
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2
75 734, Inlower gquadrent sigtal tha dofect )
~ rLal 4 3 L ganarelly cree
- tant 1.0, belng groplog, Iu not poasible thatps
: 51.2 nﬁ:;“& nroupigg at *he tine of passiny the
a0 r the secldent, {1t w t 1 cognr
ON posttion? ! Re Ut 1n cogprectly
Anm, Welly I cannot yay thet this weg position lln tis |
Weo I saw it was correctly in ON poait ion, ""_q‘
G218, _bhut vas the mexdmum porni ssibhle spand of G2 Dn,
ANSa The maxfoum persmissible spead was WBxkK¥Hx.75 KMPH,
hend, necop tod on Rerpaay,
Qe 16, Ud We Driver over speeded sny where rirht
e ) L¥O to Curnigopal? v W S from
’ A ande Foe llo Xaptrth® was withiu specd limit,
Resd, socep ted ca corpeets - :
0 v‘.
A Dactons P
CEL |
} (:. ol 1 -
TG 7
Questions epsln cornilhied.,,
v (,.‘1'7. ACRE 4n hlo fluding hes fixed up the responsibility
\ an the Pvivey ,08tensn gud toe Tewpo Driver avd
y.n Wwo h-va besn held mwaronsible in thls very
seeldent,  In your epininn g {indlng oF 075 &re
fnenrrect?or gour cpiriov 1y focorreet in zhseer t
wra linr 0.9,

¢ . b 3 3 4%
. mstever the MRS bhss fixed the vesponeibility, he
is the tefvar judga and T upras Wi th him,

oA ‘
) "L i ‘ . . i ) o,
\{\&‘(i"k‘ _(1) i 7 ({_'_ : \ V4 t’*

’ vy 4 o
-~ \(.f"‘/




NA .

.4 When you lwete as IInd ffireman have you ever worked as
Actg Fireman, o _ :

Pagew2=

Ands Yes, but mostly on double crews with Restvans.
' Q.5. When you have worked as IInd Fireman Actg Fireman you
"~ _must have knowledge of signals stations etc, Therefore
knowing the road, is also your duty , How can you deny
that you were not aware of the road. :

ans. After a lapse of 7 to 8 years it is not possible to
remember the sections cor:ectly, when a driver does
not work on a sectionfor 3 months he skom should have
given learning road. . : S .

Ré;md ahd 'explained in Hindi and -éCéepted as correct,

Sd/- Mohd AyoubIV Sd/= L.J.Clarskson
L o » . o 3 : E.IOO
17@3078.
\ wli
T4 _ ! ¥ _
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- R - o, A Tl - [ L -
wpsamon® of Uhrd Jags Prl o sinth /0 Thoh Lot I (o5 SAnghn
Armte 70 Fiz. RosAfent Salny LThacy Zar Dirs%. Pl

S —r D
wo
$ tp-g ring Adonmrith O jro§Niineh = RaLs AR N L L
W@ox o I ounmis_fhe-rnne peattnealt el Lt Soa oinbed
opTIieT Yy Chrk-Cadre § Ghrllie

- 3 of Shra -Gajrel Sinsd £f2-Lars Chanizm Ion LLura
'y, o, Rezident of-Tofin-famler R Disby «- PR,

* I wo roing t¢ tuke Sash Ln Ganza and T was near (plv

on 28.6.77 whera tae accident {0 placo. 18 the tenno

oollidcd with the 4rain, It was adout 10.15 hre, & Gempo
came onm trc gate from Saron side going towards ALD. Tae ?ta
1savee wre closed. The tampo driver told the gateman tha

he ie in burry please opcn tho gato. The Gateman ropnlicd

that the signal is down and ho can .aot opn the gateo, The
psople from the tampo got down to opan the gate. The gate.wag
oper When tae tampo camo on the track theu the traim ardivoed
and uashed to tho tampo. Resulting in death of severdl peoplo,
After that I left the plucc and I knov nothing more and cloge

statemcnt. - .
~ .:).,/!i‘% 0~°f i
< / A (_ 5 )

(9

The .nquiry Officer dces not doem.is neco@geary to cross
examine the ubove witness ae it aprears to be a witnegs
produced long after the occurance of the accident , even
. _hie statement wae not recorded in ACRS snguiry. Therefore
Y7 1t 1o all considered ac an ufter thought,

! Conmentes by Defencs Council,
l 8hri anosrivaﬂtaw

! Since no comusnts of croee examination is dome by enguiry Officor
hence Y. also dont want to examine the witnees and I accept

| the above statoment )

X . HON > » 1 , "

. | a,ugqu* v
‘hﬁ(; =3~ > ? tb 9’0

R

ey CO° 7 TESTED
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Statamont of surl Gajraj Singh 5/0 Shri Chandra Pal Singh
Age 24 Yrg, Resident of Sadra Junder Pur Diatt.v PBi.

T~

"\ I was roing to teks datn in Ganga and I was near ate wxuxx
‘on 28.8,77 whsre the mccidont %o place, fe tne tampo zmx
oollided with the traim, It was about 10.15 hrs. . tuapo
can0 on Lk gate irom Swron oiade soing tovards ALD, Lhe gmte
leuvar wers closed, The tampo Doiver 414 the yatenan that
_ he is in hurry pleuss ejsn luc gats. The (ateninn replisd
“ that the signal is down wnd he cam pot open the gate. Iy@
' people from the tampo got dowm to open tho gute. The ple vas
 open. When the tumpo came on the track then the train arrived
and dashed tc¢ the tampo. keusulting in death of severa) people,
After that I left the place and I.knov nothing uore aud olose

C
ny atatoment. TR

fhe snquiry Officer does not deem is neccesary to cross Xkm
exnined the above witness ae it apjpears to ¢ a witness
producedsies long after the oocurance of the accident,even »
' his statement was not recorded in ACRS enguiry. Therefore
! 4t is ail considered as an after thought,

Bomnente by Dafence Council.

grrl K N.9rivuatava

8ince no comments of cross examinktion is dore by enguiry offioer,
hencs I also dont wani to sramine the witness and I accops

t .a aboveatatenant, 2

1§ ‘)\‘ .
YJ . ‘ ‘l&()ﬂbq' *{L‘ \f\g\_ X /2/
' ,,;‘5/6 ~ g),’? 'X |
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Shr! Abdul All 8/0 Sari Nagin All Deoig. Driver Gr.(B)
'm of Apptt. 8.12.44 Date of birth, 1.7.2% length of sorvice
34 yre, sAate of pay. Re 580/~ '

| JEEL VS |

gtatement of Driver as undert. GM'g wo

My statemeut given €0 the AORS duly eind by mo stand goods
bus 1% should be read and explained in DAR. once again,
I wan¢ oy original otat emont not any oopy of that not sind by

- Pt

( Abdul Al§)

ACRS enguiry repert atatement of Driver Abdul Ali is placed
ag seriil ¥0.252 to 238 4s put up for your porusal and
sorutiny, Also you have taken the full exiract of the raport
which 1s with you, All recorded statsment in original are ‘

‘\!J.-th HQ Office, The statement is given by ACRS—is considered

as xakiet valid, Nov please let me know vwhether you will
sitfdy this enquiry or not, . : S

K/ &/{ : O(Ki)ﬁqé/u h'YwOff_ic:?). 39{3{7% .

36lal~%




- for about 2 ¥y lometcrs, Tin

- Y .
P # o
N .
A
"\/“‘ ) .
) N (.4 -

- mea
~

G 1 the engines After a while the nolice officers, Distrigt Magiatr, §
, Dfflclals, wy train vas started at 14,65 hrs 1,0, 4,39 minutes (f'ta’:
L

: -
. ne ‘ ;- e g
| Sasgnrted o cpmarty
. . ’/\ L S " PP .
- LTS N FACA T CETE PR T Al
" . r.

8tatemant of gpy Axul Ay 5/0 s - .
" LS ' 4 ! ri N .
Designttions- privew, . L Nazim al3,

mquarterse. toobls

Date of Aprointment:e B,10oes. - re Y7 i

Bate oif Paw ;- RSo'ﬁBO/b:lb. AXQ! 53 Years- /gé\ ' ) .
AT TS : ‘ 4

GM's warning edven,

' o HOTXing a8 Driver on FPEING 10.07032 WP wappio - .
352 Bne om Saharanmr < A1lahabgd Fynress o ote o vorkim .
My fiTemen Br1 tohds Tanp. b ond omt o 5% TE0 Lo AID on 2.a.99

Quard of tra - Train wae 9ri faohge) Pérc%::?w it Hokd, Yasegn w'."i

| My train was my Inutes 1y .
8eralgnpal, After leaving AtnTsmpur nxgs wmggev:hilé ADITO achiny - §
RY Eraln pickedus speed gy PH, While aprroaching @ ? )
Baralgomal 1} observed the 0atq signal was low&red, the time wga abbuﬁ
30-15 or 10-18 brs. Ty agmet ththe fate simaliuas in my view 8

aswcet of the sy - Y -
PY m and firenman Sri Moud, Yauy syor 1 2ianals vas alse calle wtc

ki

3ince 4t was g Hela bathing day T was ag ning 4 . Wil
whistided continiously while apm‘oacgi’ng’ tm,.ga'aa?‘ mf'::rx;;::::mﬁ :
tne gate §11 of & Indden T hagd 4 loud nojse gs hough same thing g
va3 breaking, T fmmediately mode dmergoncy anpiic 8 acuy

. The tempo which wse Fassing the gate from ¢ ft-side oft §
the lLoco was net visible to me hence T .cofild not h“:\e algl‘garlv;ugotﬁ
of 1t, after tha train hed stonped,l got down to {nves: he
cause ond found one Temp Nos UPR ‘?154, had bth m 1 ant
was badly demaged, Also T obsarved Several reonle sexmxntxmwrig

had died dus to this imeact, moreover the temno wgs
wassengers, somed of whom were deat and some alive .

" . (
..o Immediately I sounded -the engine shistle to ¢qll the puard &
but the guard did pot ¢ore, 30 I myself went bapek to gpl] the guard I
who came along with me.p to Sce the site of gccident, . “ '

The -gum,,fmm and myself extracted the Passencers Auidg
axd alive from the temns entrared jafter srotecting ny train in fpontl
Pirst uMd was randered, A e : SRR

#

Theraafter the guard made 811 a rrangeronts.and 1 i'at('xmedg‘ -
“&11 attended the site, After clearing the track by the molice

the aceident, The relief train was alss aktached to my train whie
worked unto Phaphamgnj_. ' |

L At Phashamau the reflief train was Autnched o MY eNAine was
examined joiutly by Ionco Yoreman ®IH, L.P, Allahabad p BLT Otean) it
am Sr. D.M.E. ADe Thera was found no defaot on the snaina and | o,
the engine brakes ware found vorking adtila-factor}ly.- Thers after -
By train was worked unsto ULD with mv engine resching #1lahabad at L
i 17015 hours , : . e . . St -

B After reaciing vthe Ioco shed at 18,00 hr3 the stoterents of'j
pysSelf, firaman & 2nl firamen vere taken oy I¥ ALD, I '4LD & BPY. AlB
amd there was also on@ man whom I do not Tecognize. All t«hg . :
sail 2tataments were duly signad Ly us after 1% wosy read out ovd o
€xplained to us, - ‘ : : -
X close ry statement of ay cun accos o8 I have roghiag ~ f
furtber %o add, : S “}

Reod & @Xplained 1n .Hinﬂ;‘,{'g

A
A”fw |



| ;"Cross exam Lo SNy &bdzil 'm contd w2
ﬁ} - duestions by the Epquiry 0fficer.,

Ge e Wag any nolice sction figken aeéinsvt ¥ or th1s goq
e v , B alnst vy for thig A ‘
ADS o g‘:k m}»fhabﬁiwmv.@, I was 4n the rv-ning reom I}m:,oci ontt
ke to °nifee 3tation by twn constables st abrut 94
ofl 2848477« Y was told thut I was undey arre:tiutraén:m'

gzﬁzpéﬁé’f"d M’_ t111 12 brs on 29’8“77" vien wmy Dagl ven

: ce.a o ywr,cam sﬁﬁudiceﬁ n the courts of lav 9 :
éna.f Yoo, ¥ ¢ J d in the .nourtb of law ¢ ,

. e‘ 30 ﬂid yw a?ail ‘fﬁ‘ﬂmr R‘ﬂ‘t mfnr . wor . v
| 28.8,77 ex Tncknow ¥ @ working 362 On on

4n8 ¢ 'I pot wy m‘fomr rest at Inckry of about 24 hovrs,

A A o e b

RN Qe 40 Did you pass with specticle md that wver ,
f‘\ i ' game at the tims of accident ? : vere ytﬁ:.wariut.thc :
ing. Yes. T hal passed with epscticles and was wearing them .
: centlnaously. loco Foieman, Allshabed Yook my srecticles -
f.0. four pairs and kept them in hie costody . These were
returred to me when I was booked for vision test wrich I {
rassed with ths same specticles, . '

Qe 6. Ynen were yon"ﬂnmetad as Df:i'verlﬂ'r. £2ixex 'BY, ¥
Ang¢. T was promoted as Driver Gr. 'B' and tramferred to
: ' MUkﬂIOW from PRW on 17577

Qe 6. V¥os this your first trip ex LKO to AID via UCR to work |

S 352 Mn. 2 '
~4dns. ™18 was my fourth trip on the section., and T am fully .
~ e¢fnversant with the secticn. ' J

Qe 7o 46 what distence in your estimation is the signal sight- |

.0 4ng Bosrd situeted from the gate signal ¢
- Wy, . 4nSe  #bout 5C0 to 700 feet. . L
1 - \\.\ ,f‘f/.“ ‘

ESENUY S0 Qe e 0N 28.8.77 was a main Hathing day snd heay traflie

SRS : was pessing through st SV'GL Gate, did you not obusgve '
this heavy rush while your trsin was arrroaching ?

I saw my signal lowered and wes whistling con*inencusly
“to slert the traffic which wss great due @b nain |
bathing day. : ! :

e k/@ Qo B« Can you say or explasin to the Commi.tee how tha gata
5  signal was lowersd at Sarei Gonal and st tha fina same
. time the passage of s tempo Look place sirullameously
which 18 agalnst the working of an #nterlocked zats ?
Ans. This I am unable to exrlain, a8 tc¢ how this hes ha' ven

S Qe 10, Gan you exnlnin the metrod of interlocking of S7OL eate ?
: | #Ans, The gotes will be close? first -nd then niginl T ountad ,
BN bi”' $ue Statoment given by Signal Insractor that signal csn b
N ()Jﬁ-’“ . taven off by mamually willing tla concarned uire 18 uiso
Ty , . g factor that has vo be corsidered. ¥ cannch be nsgnmed
Rkt %Lo g by the driver wvhather the siznal is mannmially levered
T \"vb or ot.erwise, Spacially considering vnme "®%a rush as v
A stated aarlier. : : '

- e TED (Ablu A117.
: . . . f,*f - . v
» ﬂ_{ . - ;”Q‘:‘:?;;:::t‘ffu p—— -« v

b plX LT
. M},u}' ‘"‘,;;3 f’ﬂ"’ ‘ca«..‘m"l-}; - \‘
N 2 xl .A\.:v
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B

&

: aem e amp Y ]
Croon cnm %o S Wul LML elatt . G-

Co 2L, Can you say winther 1% 13 feadidlo or ra% Lo obiervs
£y 8frnal wire ledne rulled frem the enrineg swelally
vren the viow Wrk ahead 18 clear omd $ime 18 pbwmt

10616 hours ¢ .
ange Due to ¥ela rush 4% is not v8sible.

Qo 12o Urrn thire 43 mels Tush as ctated by yom, 38 “& not
odiinatery for you to check the sveed of the train
spacially -when the rush was observed at the 71ite

. of SVGL ?

n2e e to interlocking of the pate 1% c¢larifies gzates are
€losad and concerning gste signal 12 lowered wnich
asthorises me to go shesd. There are no other
*nstractions to slow down the spesd of the train on
seoing the rush of malis .

Qe 3o ULoes 3R 76 B give you this priviless or ste vou
dbliged Go see the 1ima ahead is clesr of ab-3fruction
of vossible obstruction and 18 it not obliagtory on

_ vJour pert to act in accordance with Safety to avosid
any ifmpending accident? AS 76 R states ho sriall not '

inE, however , %rust antiraly o signals but be vigilant g

causious - , _ :

Ans, I wmmwixzowhis was sounding whistle cont imiorsly and
b was al:*t with my hamd ready to gnply the vacwum and
" obServing ths line ghead to stnn short of snv ,
7 cbstruction, 1If the Samno entared the tyaghk frnm off
E side and came ¢ track at the rrecise noment my train

was massing then I am helpless. _ ‘

_ Boad cxolained in Minle and accarted ss correot,

i R
o S «J“!}L‘
ludnt
c[)“ . i ( 31.3.78,
¥ OV as lam abdul A1i).
& Chosdan: - tmamnb.
Cugndry Officer. . lacknow, 0.

Ay 7¥ e
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NORTHERN RAILVAY

"STANDARD PORM FOR ISSUE OF SHOY CAUSE NOTIGR
FOA M0, I & IT UNDER RULE 20(8) of .3, (D & & ) RULES ~ 10
L]

2822
4its}

Yo

?QF0 NO,- 9(0)‘

by -
mrw————
SR e sy s
m.,..n.. .nl%n%” 4! 4N ka‘h..a!;;nt.'h Ofl«cﬁ,

» L cknow, Dated;

.‘(_‘ 5 . 3 i oa . )
. 8hrt _;.: v il W Bl o iy 1
appoiniud to enquire Info The chwgels) e last
report, A cony of the report of the Bnquiry O:ffesr is enclosed.

w

Zn On'careful consideration of b
undersigned egrovs with the findings
tha article of aburea{e) 4= proved,

provigionally com: 49 tho comelusion thet 1w

b Wi
shri \‘}fgyé‘i.&ff&,)ﬁ.,é
‘n servico mnd 50 Lbo undersigned p

roposas to imposo upon him
e ponalyy ©f A 0w ot A )

: I e PSSR L R

“hs Bnquiry Report aforveald, tho
of the Saquiry officer and hollsthat
The univraigned has, therefore,

i3 not o £t poreen 10 be retainug

3s ghrd _Jn Aes o
Baking roproseatation on the o neity proposed bul oalv on tho besis
evidonco widueod Quring the enguiry,

o meko & thoe ponalty proposed will
Sueh ruprosentstion, i€ sy, should b
the underalgned net latar, then 15 darn

s By w o L.t

by Shyd RNEAY AR

&

. 18 heraby given an opportunity of

of tho

Ay rooresontation which ndymay yigh

be conaldered by tho undersignod,

@ nedo 1n writing and submittod to
froem the dute of rooodpt of thia

mrerm& that the Officer
him has subnitted the

) ®
3 - g & : : . 4 ) - a .
& Thu roecind of this Momeresdus s¥ould be pcknowiodsed by Shed v oo
b :
Bnel: 4o a;m-e.i gizj;\fvi w) { e S
| 5 &y & e H Ty
‘ ¢ 3 vV Sigmbt.:ro i "3 .‘%f
Hrlr g - e
To, ST Deslgansion; -0 il
shrd L ;
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N?‘Q r@ i}i'{m. Hechﬁ ‘mgiﬂﬁ@f’ .

".'__-_i‘@w mots foz' your E:inﬂ consiﬁera%m anﬁ 8ympqt‘hﬁﬁ3a
ms%ified crd@rs. o

s,s allega& %:ha'c 1 passed gate signa) of 8PGL inooN
po@fmcn a.nd wni&ed vith a paasengar earrys.ng tempo .
. and aoused the death or 18 p@rsm with 4 parsam mmt

- not previde rea«:onpbm opmr%mﬁiea oi‘ demnce nnd ,
conduoted the. emgu'%ry in an eztmasph@re of tmﬁa&‘,eﬂiﬂga
“of amg-w aetxon overlwkzng tm poiﬂ% iwmy favour

-and ”high ugn%mg the m:m%a ama&mefm& w@t fo pmw |

" i"tm alle?aﬁ‘ ezw agm.mt 5o anﬁ ht:-l(iing cml;!' e zre a;aenaibiu{;:” ‘

' m@n‘;ﬂczxe& Hhat tbaw w:m i&p&us ia. emm%im: at

e ¢ e

Toribemn Zhilway,
wekﬂm’!a ] ] .

L om s.w.g(k::} fo, TC8/GL/L/7T7=RS 4%, 20-4=78

’i*:;h ne. re:-'spa t X beg to 13] d‘e'em fr‘el}.ewmg

mat on 28-@-7? I mrke& 3% D mp. e,aé 1"

egrie vously,

?hat D & hoR. »enqui“y tn@ zeamea E/G M

- my the ...aid aaaident.._ mm'eaa 1aamaa A.Q,.R.S. Lm fs,mf;;. -

R np responsihinties oit othars shmldcr's tm. |

| mat in ,)AR \nqn ; ave*y poim :ﬁs exmm@d to

,mpas* ful}. :;ustiw hzt I regw‘" f‘a sa? ?:hat %hs Bome

bas not b on donu m%m Be, .

'Ehat warmd 5eCeRe Sy g .15.3 re*poﬂ: !zm .

*’szm@u:s.am '&»},un ani vmy mcw thwu .Wpu:m wam ’bam,gg

S

safoty w‘mwhi 3?-5 *&'wﬂ "‘i sad vwzuzwz it out z‘;:}.ma

,_«....., S

o o i

arl i‘?:. iz nel rewaled in Mmuiw

" ﬁ‘&ﬁlvﬂi, g_w’w

GRS S R R A

e ey
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TRUE COPY ATTESlL_D

and even L/0 %o, I -ﬁ:’.@-m@:mng e only % ovoriook
the facts, D .

| n@c@p‘@e& "% canm?d gﬁw any argment as the ga@a ss.ml
was nod wstw by m ‘befors the aecmem, |

m mm Ram me in BHOVGD te Re o, 10 m

ma@p&e@ Yer, &his happencd ane ocoacion vith e me
ﬁnwrlwkmg 3@% deﬁ’es:ﬁma .

Sir{ Bwia g@%mn"has- showed Mo %mmﬁ”
regarding the aapeét%f gate signel vhom 382 m»ws

- appmmg or amx%m collision whils anmx-m

: E.%.i%

, ' Bhpd R PHrdia @aarﬁ of tho: 23,1 fa%e& wm
"'Z'flﬁﬁ'*ﬁn&gt@d while: ﬁwmg memm Noi® that 4t vas
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wgraTad D afuga $ gofedfa ¥ oram LT O
sfoq f=aT 377 39 0¥ AT Fafia faar mv fad afgeomm 3

yedraTy 301 &
sfwgramid fag sorw of fo WA 3 fY aPtw 9
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faammar fae R agm £3ar &Fs fao 288077 3Y FEW TR
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Y} s ey eyl ure 3% 2R $7REn q¥ B UT € 37T 58
EiT® aY teAr T qraRll g et sTay & T . 2 faw
four et fub wge aT{e AT gEH %l davad ATET BT
mre fWT o} gadt €Y. 3 @A gati §he 7 &l gt g 6 ATTOA
ged e 11 J® TTR Y, VTR GATE, g AT ATCT W atse oY
3. dr. fde } mare PaT T safr gerk o awld el Fsar aT
mrevd & agmm fad 3f=r foeiT 3T WO I AL ¥ W@
gfa «TT QT fsamar, Foeel) ¥ afwga o % fas . it ¢
g=f &+ 21 =umatea A Jfw et £l

arctre &Y anfrn P oawa ¥ ekt Fol gmr gs,

fag g3 afugow & award &, fol el &

afugen utar ¥ 5 388 TR i ] g1 o 5T aﬁq* ﬁ’.-aga‘ rﬁg
fandrdr gurh dad o &rd ohr e WY, AW

afwen 3gaa g mA A 7 T A frat afigga ¥,

Fagg o geu ST e fs geER Wi s faad av ot
%gu&r 3}1 v wWea o 3 v sarr or ofwa faan g
sfn mm,:?ﬁ aY 6% gl doar o e 3¢ o A afug:on

£ gar fee® 3 sud A Om oW dan ¥ ad e N

seatar 3T sferan A 3o 3 FAr fiw o7 0 R AW

3t M 3 AT ke qT R uw, W f» 3rfd & gar um
afwggam & YT JEYE RTSTET @ AT alward, g
o ige 7184 3 25 A0 o g eRr v, ok 18 amd
Yt W oy ariT ot w2 B, rTBav W AW W AW ave oTw
YR ST7 DY aeTd EYTATl ge av B oov T ox et dte 2
awroves ¥ 3fw faar i, Fad s 3 21 mvER Y fad
fraT &, W IOITA AR $TaATFEs grYem & atafTee wy§ ot
¥t areg At @ 25, Fad Cafr o afugona 3 fac areds
s Fag. Y fadm o7 o= o fodes ve 98 dW WY
qer Famar ¥, gasy o qfm adr faammy B oguTad %

oYE o W arem Jaw At e, fusd ae Ta eY £3 afRpraav |
& argr. T8 3 9 33 LY A TIT MW AW Jve @AY ofon gl
afsga-ady st § e ok var WT Y afz sl wgeand ¥Y am,f
¥ ra oeAr gk oY fadwr 3 GTew age & W sifun g avdy
area w1 B or ax O, fad ge femt eter 5 aTend ¥ afy
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 “Was to olose the gate and lowmer the eate-uiemal Tor

40,4 Shri Fhola ‘who 18 35 years of age was apoointed i
“tp Rallway service in 1968 in the oapacity of reat il
giver Safaiwala. Fe was posted as Safaiwala at faxt -
- 8aral Copal flag station with effeot from 28.8.77. . - #

", IX. JNCIDFNTIAL OMSTRVATIONS WD REAGT TEDEDATION

. 42, The preaent arrangement for closing the mate iax:gé /,~

. “.pather oumhersame.There are Peur swing type gate leaves:
' 4wo on esch side of the ecrnssing and each of these is " |
. te be 4isengaged from the estoh and pushed ,These -

"~ eleaves are no doubt ocupled but. a 1ot of phyeleal : i

" eoffort 48 recuired to te used to close the pate. iR
... In view of the fimoi‘tanoce of the level crossing .
_‘which 18 against a buoy State High way with heavy:: =

Ao~ 1 N A

efdl

Y111 OONALUSION, [7@{{ 4 PcR &
S T : - | .“Aﬁ’“” v o .{3

with 1tn pate leaves open to rnad'trqfficc R

30.3. Bhrd Atdyl All driver of the Txpreas train who )
. 44sregarded the pate sipmal -in 'on' position and oo

" flap station.Txtracts of the relevant rules are given

FTypresa train and Rond vahinics Nog UP7 T184 at wanned '

_the aafe passage of tha approaching tnain~aud'd§ﬁoﬁnhd‘ﬁ
‘, "Aerilal,driver of the rond véhicles who 413 nétb

: i

n full eemaideration of the Pantile, material aﬂd‘;;és
cirggmgggntinl evidence, 1 2 gome to the oonciualnn.é
that the 00llisinn tetween 752 ﬁahnrnnpureallahahnﬂ>ﬁg
level crnsrine Nns 2/2, at 9aral Gopa) flar atation: f;df»
tetween Atrampur and Phaphamau agtatfons on Luckmow -~ i
f division on Northern Rallways .was ¢ aused as a teeult;\
of the express train having entered the legel orossing. §

entersd  the 1evel orosaing is primarily responsible .
fay tve -ianident. Ho violated Oereral Rule 76.. An
s seant of the pel évant rulee,la fiven 1n Annexurt_xsjﬁ

no.z,shfi Eholalcata xee{per vhoee specifio duh

RN
o

" axercise any caution while entering the level orossing;

hmve contributed to the accident. Shri Fhola vidlated .
para 1610 of the Indian Railway Way and works Manual
and para 8 of the Station Vorkine Ruled of Baral Gopal '’

okt

" in Amexure '1°. | . 4
A ‘ o ) S ,~ff%

80,3, 9 hry AMul ALl who 16 52 years of age vas '

< for about 3 months prior to 'the accident.

-

. wehioular traffie {950 train vehlecle units per day)
© and to facilitate eney and quiek operation of the. gate. |
1saves should e repluced by s 1ifting tarrier with s .
which which opsrated both the barrier haows . . R
_simultaneoudlys o, ho o o 3

appointed to Rallway Service in 1944 aB a oleaner ﬁnd7¢7'
wa# gradually promoted to the post of a driver in' Or. .-

3

tg' 4n 1968, He had Yeen working as driver in a0 e

1

i

g

x‘,t T
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..,\__A

; lB. "y gat® keepar at the loval orosstng 1u .
required to porfarm nth r Auties at the sta#lon.'hilé
_thore ahnuld Y@ nonticntion to sunli an srrancement iﬁ
- 9lew  of the 11eht train eaervices in the sention
{10 gar Any) Particularly with a gate sipnal pro*cotiuﬂ

evel croseing, it will e an additional (o

* afvantars 1f telephonin commminations provided frbd

© 4he neerest station to the lavel orosaineg and if cT ek

- tha ASK of the station ia made to advise the gats
"~ keeper of the movement of treins supported by a -
. private number., There 1s alresdy a oomtrsl phone
- " At the level orossing but thora 18 no bell
777 afrangement . |

| 4&. The pato sipnal s loonted at a distance of aniy

180 m from the level erenssine whinh is inandequate for fi o —
| AN unwarned lower quadrant two aspect eipmal. The - 4
.” g nl rosts should be o9 shifted to a diatanoa of A
o ‘m from the level ornaaanc. _ -fé

- A%, The atetion workinw rule dlagram Nof nw:sm ;

GﬁQ/ZB o7T+78 Bhows a Alstance of K00 m fraom the . -, 1
8ignal to the level oross ine while at site 4§t was = U4
only 180 m 3uch lapaes sre a matter of neprious 4
“aoneérn sinoe nanctinns are mocorded by the e
Cotmiseion of Nallway Safety on the presumntion
that plans correctly vepresent the site conditiens.
- Bich 1 apses in matters involving enfety .of traina )
' thoul 4 be avolded, . . .

A8. Bhri Bhola, lfhnugh posted to ﬂnrai Gopal Flag' oS

_ Btation, a8 a Safaiwala was required to perform the e
dutlen of a pateman, porter and 9afaiwala. FHe was 1
_ontrusted with the job of a gateman without proper i
. trainine and without his suyperiors ensurine his -
nompetonny to do the jon. While inview of the lipht -
nature nf work at the station there should ®e ob - . .,
ebjection to his being put on a wulti-trade post.live .-
eafaiwvals oum-Forter oum Gate XKeeper, 1t is oonsidered
"that there was a nostive fallure ty the sypervisery 4
staff ir the matter of enauring his ocompatenne to

perform the an. Buoh situations in matters ralq*inp | i
to Bafﬂ,y should de avoldod. .- '!
: w.' Bhri 814dique, flag Statien Phstor at oS

- Beral Gopal displayed utter iemorance otkthn job he ;}
‘Was required to parform as a flag Statien Mster, .
xv!don*ly he wvas a xiefit there, It is syysy aurvr!aiuﬁ ,
that with eomplex procedures and trafriing prograsmes . :qﬁ
- on th® Rallway auitab!l!ty of the: man,{o the job . & 4 °
entrusted was not ensured.Sinee properly ‘trained and -
9 - competent staff couldl Y@ an asset to the Rallway the- ;-“ o
’IJJ Gealrability of . training syeh étaff indy’ies likolyr. \
Cll‘ =0 b8 performeld by they: ahould-onpncu tue Q?tOBtluw
nt the Rhilwqy‘u@u!hﬂstratiou.~_
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A, fpd Fevelra, Ourrd, failed to protact ghﬁmigﬁgﬁifiﬁﬁ 3
the srprene  frain w hen 48 eame $0 n SLOD 7n3 feelinen |
ofer the moekiont. While his deorensel TEOET, the are -
i ¥ v ) § e Y PEEL LT RE AT L8] S AN c
\ the tane of the prip trngedy Invelwind e 0 SR
‘;21*&5::5%,@36“? 1o, nn experienced Railvay Aevyant. E:iaizgv”
Shri laveire nhould mot baze Fad e e fatiure by
mipaen o yopfarm thia hasle Juty. Put DIB ZAXMEE S
gziéiza'thn}trgia Lo m further risks "raln orav ﬂhﬁulf &mﬁ:
nuf?in1$ﬁ¢1y eduysnted nat 4o unmder eaxtimbe the smyﬂiéﬂgséi
$ pratecilon of & tradn Admabl ad for any oause Whalfof¥El

A nid Beolon.

G, & wythad Lal, " ralfic Insrector ha# nﬁﬁ_ah@wﬁ- S
gi; ingiitiva in thg’mﬁﬁ@&? of ﬁ@s%diﬂg the iaapa_ﬁf L
posting of the fafawnla to gateéman’e Gutry with@gy &
prassr i ionl @xaminntinn or compaténoy tent @?@ﬂvﬁfﬁﬁrg*,
tiie matter ogme 4o  his notloe, . : I

B0,  The MWinintry of Ohipplog aod Teepeport have dw oo .
Eﬁéi?wﬁﬁmgﬁgiﬁmt!ﬁﬂ Ne o708 (51)/T5 datod 1q¢@.7§ to the 0 =
Btato Oovernments dugedntoed provision of bw&aﬁ hw@akarﬁ o
(R} dn the approashes of leval arossings and
aponducent. of the Hoter Vehlels Mules incorverating
4 oleysé renpiring the road vehlole dplvers fo sxercisee

exten anuthionsnt monned lovel oress dng gates in opem -
pondition, The Gnveprnment of Ubtsr Fradeah heve not e H
far takay pntion on oither of theze recommendatioma, L
It 48 unturatond that the Ministpy of Tranaport have
alen withdrawn thedr  supeesiion about Tumpr. Provisiow

nf tunpr $n the aprroaches of level srosaings ir an’ ‘
urpent neeestlly in Lhe interecta of eafety of rosd .
¥ehinl w6 and 4t in  sugpested that the Rallway B

pintatyy pny poraue the mtter with the Minlstry af -
Traneport and pereusd® them to atend Yy thely & o
eariiar denindon. The Ftite Goveruments should alap be
perausded  tn pravide epeed lreakers {tumpa) at leveld
ﬁfﬁ;ﬂiﬁéﬁ e o amend thelr Mtor Teheiles Rules
darly, : . e

91.\wha Framaph relating ¢o ¢he working of the Lo
level ornsnine 15 poorly wordied in the Jtatien Woriing = 7
Auler nf Baral Ooprl Gtation. 1t shouvid be properly and i
prenfesly reworded under a correceionalip. SRR

3
8 2, There wes o fallure am the vart of supsrviseyy :

staff of Tuoknow loos shed resnonsidle for booking
Johd Yayen IV to work e a loadine firemsn of 352 Iy
Lxpress ax Luosknow to Allahabed on 28.8.77, withaut
fnsuftie that he had ecomversant with the sectiem - .
Roe <ireli.allcheded. Beosuse of this fallure Mead .
Yaudt IV s0uld not assist bis Deivep in lonking cut < .
for &iansl ou the sectfem. . ' RS

&
1w
1,

" §t apisara that while the somorsl praceiee on .
“orthern Ruilwgg,in this regerd 12 that o loadine 4
in rjﬂuiﬁad to "learn the road® befers Ywing aeked

L
4 oy
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b0 work in o« Pareieular seotion, thers " is né .y
précine rule to Bnfare® that prasitae, Fars 4019(q) o¢ X
Northern Rly'e operating Manual, an measriea by eorrestian -
ship Nos 4 At 21&@74 readn as  unleys ' ' :

T
e . vmdiane o ¥ T rm e At o

"No Ariver oy Ahunter PAeaed Nrdvey and / gp | L
Diese), Aaeiatant/Leqding Pireman ( 4r Quly analirica g
nit s dpivay) AN, in  the oase of tlootrio traction only, '
2 Assiatant Driver we well may ta sant syt vorking o
tradln unt11 pe hag thorourhiy { aarnt. the read and
Aimmed o cortificatenthat he 44 fully aequainted

o
.

<A e

with 48,9
|

"The expresion "working a fpfin" tiay be .
intﬂrpvegzé Lo maan that ti¢f pyle 1a. npplicabYe only .
A% 3 Ariter) and, tn the ade  of eleotrie #raetion only -
n Assidtant Dpiver m WeXl, may Yo send ot working o
train ¥nt4l he han therodehly learnt the vYoad ana )
sioney a certifionte thlt he 1a fully.aoadninted w itk ¢4

The axpreasion "working a train® may be

interprated to maun that the rule is applicable only
¥het the person aancerned 1s required to work as o .
Drivor. This view 1g further strengthened Ly the uyse of
the expresagon if duly qualified 28 g Driver® in tHe
sorreoction elip issued on 28T : p

i

It 1e neoaddsary that the ryle 1o Properly , e
amendad  to require a Jnading fireman or a Diesel A
ABajetant (Whether qualified to work as adrivar.or not, B
to lears the roud and 8l a certifioate that he 4s - {
fully eoqueinted with 1¢ befeye toing aent out s &

mermier of the enging erew working n train in L
Particular neotion, . , .

¥

| .‘-h&bvh&n.-.a‘ahqv . I' \ré’& . ..
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| # swar 5 fagaa wed sfaw (gwur ) st § 9k fed

f| 2 g za wwEgw § awte wPEm ed swar W At
Tl F | gru ot 59 Gt @ Wi 3 @ sxAaT w1 a1 K1 s aifas
| wtar At At g Wi @ fendt widt FF ST wAr a9
L FT A1 GAFNAT T THAS QA1 qW qitw fawwst gaid s
: o L@ gard ar wad gemwe @ sifew &1 9RR aEdiw & asEA
Er ¥ gsid ar & waar @@t w3 ar gwt faget (wdwmiEl) &
d E g oifgs frat gan @At s @1 gAR geAwR g (Te@Ed)
E K,

| WRAHF angw fAga@ Fi-—awis AGET g & wE @
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.L,Ltn“-/ of Service includiny ﬁm}oinfxmcnt, ncrease, Promotion and

Eeduction, ete., also examinations passodW .
- Ségnalure d é C

Date_ A=~ \ime 14
Na}ne in full__ QJ‘\A&A’L/M& ,

AN :ttior/alitv or Caste _ ot amoa A an

[ %b(wélce M Dok~ @éa//%@ux_

' Thithers ~ame in full & Romdonco i\ OWMA M -

—~  Left Thumb Impression,

|§

" Date of birth _ S\_?/S"’ ﬂmch height by medsurmnmt__g:w _ Age on appointment _ \5(%/\4
j“ 4 l’owm marks for identification ST n Q—b,ﬂ-% L-G/LO‘N Koee
Date of appointment & - 1\a_ 44 otation where qppom*ed ?WM
. inted ns .f&?/ﬁ&ﬁsa?:)‘”."__ —____Pay ov date of appointment 1Ls.__l§«lvr»{v~ fon
M L
aen of henlth certifleate QJ\

s

i of joining Provident Iund . . 70__*_,_‘”1’ L. Accounf L\(:) } - W
’ ~ o W o
" - - r/ I/ (/L/
ae r ﬂ‘ fa) ”}\‘\6"""(/L5 L
signature and designation of Attes tine Officer_ _
fmt(,(,u .

« enb‘

Prgvious service on other r’ulwa:ys 0

) ‘nial eye-sight test. ‘ )
- yos EXAMINED BY. REULT.
T 2 of examination.
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In the Ceatral Administrative Tribunal: Additional

Bnch: Allahabad,

&  Reply on behalf of the Respondents - «
In
 Registration No. 438 of 1986.
Abdui Ari petitioner
Vefsus

The Union of India,

and Others ‘ o.'.o.oOO o008 0 0 PO o Respondents.

| . R
Reply of . K eim f@avﬂfﬁ
agad -about 4J_ yéars

Son of Sheo Clavany _

4ssistent Personnel Officer, Northerr

v~

Rallway, Lucknows

Depbnen t.

I the depornent abovenﬁmf*d, do hera by solemnly

aff:rm and state on osth as undger :-

1. Thet the deponent, is the
Assistant personnel Officer, Nor thern Railway,
°  2%¥ Lucknow and is ‘ful,ly acquainted with the facts

déposad to hereina f_tér .

-

-
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Respondent no. 3 who wes the disciplinary authority

~ of the petitioner,

7 That the contents of the
paragraph no, 6(4) of the said petition are vague
and are denied. The pétitioner was supplied with

all the documents which were relied upon, He wes

given opportunity by the Enquiry Officer to inspect

N

the entire record,who permitted the petvitioner to
take extracts from the record. |
t\.—..—:—‘.--a-—-—--‘“ - o . '

e ea—— v
’ RS

8. That the contents of the
paragraph no. 6(5) of the said petition are admittad.

9. ' Thet in reply to the contents

of pAragraph no, 6(6) of the «@id petition, it is
stated that the E nquiry Officer considered all the
objections raised on bshalf of the petitiomr and
a perusal of the enquiry re}port would show that
the petitiomer was given full opportunity during the

enquiry,

\

10, That in reply to the contents

of paragraph no. 6(7) of the said petition, it is

stated thet the report of the Buguiry Officer is

s e -
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b/
based on the matérials/):n record and does not-

suffer from any illegelity or infirmity.

11. - That the conte nts of the
' ‘ paragraph no. 6(8) of the said petition are
de nied, A pérusal of Amexure 5 to the petition
would show that the disciplinary authority had
issued the show causs notice after considering the
e enquiry réport. The enquiry report consists of"
@vidence on record as well. The show cause notice
is in accordance with 1aw &nd does not suffsr from

o aey S .
any ImfERL infirmity.

12. That the alle R tions made
in paragraph no. 6(9) of the saig petition re garding
the reply to the show cause mtice given by the

petitionsr is admitted,

13. That the contents of the

paragraph no. 6(10) of the said petition are denied.

¢ ua Lo The Disciplinery authority after carefully considering

TS o "
LI T

~the representation of the pstitioner 4id not find
the explaration sdtisfactory and held the pstitioner
gallty of the charge and imposed the penalty of

Ml/removal from servics,

14, That the allegations made

4
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2 S That the deporent has read

and fully undérstood the contents of the petition

filed by the petitioner.

-

-~ 3. That the contents of the

paragraph nos, 1 to 5 of the said writ petition

need no reply.

4, ' That the contsnts of the
paragraph no. 6(1} of the s3id petition are not

5. , ~ Thet in reply to the contents
of paragraph no. 6(2) of the saiq patition, it is
stated that the petitioner s served with a .
charge-sheet cont? ining the statement of articles

of chargss etc. and the statemsnt of allegations. The

‘names of the witnessses sought to be produced on

pehalf of ths Administration wes also cited. The
zﬁﬂ*a

document 1.8, report 0f thé Additiorel Commissionsr,

e e St

i

Railway Safety, Lucknow ws also mentioned,

[P ’ AR W

5. That the contents of the
paragréph no. 6(3) of the s3igd petition are

d€ nied, The charge-sheet was issued by the
: /
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Res pondent no. 3 who ws the disciplinaly authority
" of the petitioner, o

7 o _ Th2t the contents of the

. péragraph no, 6(4) of the said petition are vague
and are denied. The pétitionsr was supplied with
all the doouments which were relied upon, He i8S
glven opportunity by the Enquiry Officer %o inspect

A ' the—g;;e rec;;;,;;ho pefmlttehwtgi m;; %o
take extracts Mf;;)m. tha re cord, T
Ny _
. 8. | That the contents of the

' ' paragraph no. 6(5) of the said pétition are admitted.

- 9. | ' That in reply to the céntent;,
of paragraph no. 6(6) of the =1id petition, it is
'stated that the E nquiry Officer considered all the
objections raised on bshalf of the petitiomr and

& perusal of the énquiry report would snow thet

the petitiomer wa‘s givan fuxll Opﬁortunity dur ing the

enquiry,

10, That in feply to the contents
of paragraph no. 6(7) of the said petition, it is
Ml/ © stated that the report of the. Bnguiry Officer is
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s
besed on the materials/m record and doss not -

suffer from any illegality or infirmity.

1. | " That the éoﬁte nts of the
paragraph no. 6(8) of the said petition are.
denied, A perusa@l of Ammeéxurd 5 to the petition
would Show that the disciplinary authority had
issued the show cause notice after considering the
ehquiry report. The enguiry report consists of _
evidence on record as weli., The show cause notice

is in accordance with l1aw and doés not suffer from

e e WP
any fmfmxt- lnfirmity.

12. " That the alle g tions mede
in paragraph no. 6(9) of the said petition regarding
the reply to the show cause ‘mtice ‘given by the

petitionsr is admitted,

13. ‘ That the contents of the
paragraph no. 6(10) of the séid petition are denisd.
,W/';‘,/ Thes DiScipiinary aﬁﬁhox‘ity after carefully considering
. the representation of the pstitioner did 'ﬁot find
the explamtion sdtisfactory and held the petitioner
guiity of the charge and imposed the penalty of

”/\A/\/r emovaél from service,

14,

v
v

- A

That the q,g_:}e gations made
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in paragram no. 6(11y of the said petition regarding

filing of appsal by the petitioner is admitted.

15. : That in reply to ths contents
& of paragraph no. €(12) of the s3id petition; 1t is
| | Stat@‘d that tﬁe pstitioners app€al we® deéided in

accordWer,e ws no delay in

16. | That the contents of the
paragraph nf;. 6(13) of the said petition are not
disputed., It is, howeﬁer, submitted that the
A ptitioner was acquitted vby"oh@ cr imim 1 court
| fof lack of evidence and this did not preveant the
Discipl inary author ity to :iniﬁiaté a ‘departms ntal

gnquiry.

oo . - Thet in reply to the
_ contents of the paragraph no,. 6(14)’.01‘ the said
petition, it is étatea that thse judgm@nt in ths
criminai» case did not absolve the pe titioner‘

complétaly and it wads open for thé Railway adminis-

tration to initiate disciplinary proceedings
against him in-order to find out as to whether

W .
the petitioner wes guiltybpf misconduct for

/Uf\/violat ing the Statutory Rules.
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- 18. ‘ ' That in reply to the contents

of m@ragraph no. 6(15) of the said petition, it is

stated that the pstitioner's appeal was dismissed

by the Re spondent no. 4.

9. . That in reply to the contents
of paragraph mo. 6(16) of the said petition, it is
stated that Annexure 2 is only a communication of tie

order,

A true copy of the order padssed by the
appella ta authority is be ing filad herewith and

marked as Apnéxure MNo,CA'IY to this reply,

D. . .That in reply to the contents
of paragraph no. 6(17) of the said petition, it is
stated thet since the petitioner had béen commmica-

tad the order p2ssed in appeal, no fresh raply

. was glven to the petltloner

2l. o | That tl® contents of the
par@graph no. 6(18) of the said petition are
de nied Th? Disciplinary Authority of the prtitioner"
is the Sanlor Divis iponal Mecbanlcal Engincer, The

v Q/uxnmw

petitioner wes appointed as a KEEABEd in Class IV
serviceé of the Railwwy and the General Manager had

deleé gated powers under Section 134 of the Railway
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EstAblishment Code Vol. I to the Lower author ity

 to make the appointment,

22, That in reply to the contsnts
of paragraph no. 6(19) of th:‘ sa ig pe tition, it is
stated thet the impugned order of rémov@l of the
petitionar from service shows that the Disciplinar'y
Authority had applieg nis mind before pmssing tie
impugnsd order, It was not neécess@ry for the

Disciplinary authority to write a detailed judgment,

23. _ . That inreply to the conténts.
of paragraph no., 6(20) of the saig p@tl‘clon, it is
stated that a copy of the appellate order is be ing
attached to this reply waich would Show that &h o
appellate authority had applied its ming bs fore

réjecting the appeal of the pétitioner,

' 4. Thet in reyly to the contents

of paragraph no. 6(21) of tne s&id patition, it is

stated that Ammexure 2 to the tition is a mere

communicdtion of the order rejecting the agppesal

of the pstitionsr, The order of removal cbmunioate'd
to thse pet_itioner has been signed by the Senior

Divisional Mechenical Engineer himself,

25, That the contanfs of the
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‘peragraph nos. 6(22) and (23) of the s2id pstition

sre admitted.

>, That thz contents of the

paragraph ho. 6(24) of ths said petition are denizd.

The petitioner viplated General Rule 76, in as much
as, the signal was 'On' and he overshot the signal
and leafgates were open thersby causing serious

accident resulting in the death of 22 persorns,

27, That in reply to the contents
of paragrapn no. 6(25) of the $21d petition, 1t is
sta{;ed that a perus@l of the report of the Enquiry
Officer womd snovv that thc complete réport of |

the QSSlctant Oommlssz.omr Reilwy gafety, Lu cknow :
was not on the file of ths hnqumv Ofucer wnareas

.

the re port of the 4&4d :Ltlona_;_L CO"leSSJ.onGI' Ra ilway

o T

Bafety which spécifi cally d??}«gsmvilth the ac_qldent
was on the file in dupllcate but was re fusad as
unaccaptabls by the putltlomr wno demanded thﬁ
wbol‘ report The pétitionsr was thus supplled

wlth 'hhe relaevant part of the report whlf‘h was |

only relied upon by the Enquiry Officer.

23 That the contents of the

paragraph no. 6(85) of the said petition are

not admitteéd. A perusél of Ampsxure 11 “RErkd Xioorx v
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read with other evidance on the record would show
that the petitioner wes responsibls for the occurrence
2nd he cannot taks the plea that since other psrsons
have not been punished, thq petit loner 1is also not

. . 1liatle to be punished. The Gateman has also been

- punishgd,. besides the Traffic I’ns‘gﬁctor and Guard

‘of the Train, The points taken by the petitioner

' are wholly irreleévent in order to prove the chargs

against him. On ths ba2sis of the material on ths

. Y

récord, 1t hés been provad from the material on
record that the signal was 'On' and the petitiprer
who was the Driver of the Traln oveérshot the signal

with the result that @ serious accident was caused.

29, That the contents of tig
paragraph no, 6(27) of the s2id petition are denied,
The Enquiry Officer did not conduct the enquiry
under the pressure of the Gcnéral Ménager, The
Gensral E-'Ia(nager 's wal'ning was only to ths affect
.that the witneésses shal_l not wékeé untruthful and
false S tatements , otherwiSw' they shall}'rendef

oy

themselves 1isble for disciplinary oroce edlngs.

lt was not mand'—" tory to agpomt Presenting Offlcer

*x and thm anu:zry Of ficer could always put quﬂstions

i order to verify the correct facts, 4 peruSal

-

of thfa enaulry re port wouald show that 1% has

g ;::;M““—

consmered all the plasas ra :/L,rsed on behal f of the

petitiomer during the course of enguiry,



chal'gé.

“was toff! i.e, it'was down h@s not been balisvegd

’._l
(&)
ryy

30. That the contents of the
paragragh no, 6(28) of the seid petition are denied.
The report of the Enquiry Officer is a wsll reasonsd
report and he has given full reasons at arriving

at the finding that the petitioner was gullty of the

31, That-tha contents of the
PLeragram o, 6(39) “of the seid petition are denisd.
The allegations made by the petitioner are based

on assumptions and presumptions. The findings recorded
by the Enquiry Of ficer ang Additiondl Commissiorer,-
Rallwey Safety is that the sigml ws 'Qn¢ when“%kse /lQ/w':

overshot and the pled of the petitiomr that the signal |

by the Disciplinary futhority and ths Enquiry Officer.

32, That in reply to the conteits
of paragraph no. 6(30) of the said pstition, it is
Stated that the find ngs of the Enquiry Officer vhich
has been accepted by the Disciplinary Authority

is the signal was 'On' and not 'Qff' as allegsd

by the petitioner.

33 ' That the contents of the

para graph no. 6(31) of the said pstition are denied.
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The enquiry was conducted fairly and impartially
- and not under the influence of the Divisional
Safety Officer and the statement of witnesses

ware correctly recorded.

34. . Thet the cortents of the

paragraph no, 6(32) of the s81d petition are

denied, The’Enquiry Officer has”gmvgiven very
s | detailed reasons in arriving at the .finding that

the petitiorer wes guilty of the charges,

3B, © That the contents of the
paragraph no, 6(33) of the saic petition are‘.denied.
Beslides the petitiorer, the Gatemd n, Traffic
Inspsctor and Guard of the Train havs all been

punisheéd for misconduct.

1 36, o , | Thatthe contents of the
parégraph no. 6(34) of the s2ig pétition are

dénied. The Disciplinary Author ity has considered

the entire record of the case including the
Tepreseéntdtion of the petitioner before passing the

order of removwl.
{
. |

3. | That the contents of the

MV parégraph no, 6(33) of the said petition are '

déenisd, A perusal of Amnexure 1 to the pet'ition

e";

3 R & L e

f
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would show that the order o remwl wes passed
by the Disciplinary Authority on 2.6.1978 after
care fully consider ing the repreésentation of the

petitioner dated 1,6.1978,

38. That the contents of the
paragraph no. 6(36) of the saig petition sre denisd,
The Appellate puthority has considered the appeal

of the petitioner in accordance with Llaw.

39. . That in regly to the contents
of paragraph no. 6(37) of the saig patition; itis
stated thet the minkmum penal ty for such a serious
misconduct 1is removal from s«rvice ang it cd3mnot be
said that the pstitioner has bsen given severs
punishment, It is denied that the impugned order is
violative of Articles 14 of the Constitution of

Indi® or the Discipline and Appeal Rules,1968.

40, | - That inreply to the contents

of paragraph no. 6(38) of the said petition, it is

stated that the mere fBct that the petitiorer he g

been acquitted by the criminel court for lack of
évidence does not prevent the administration from

initlating disciplimery procéedings for violatinmg the

Railwey Rules.
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41, : That in reply to the contents
of paregreph no. 7 of the s2id petition, it is stated
ﬂmﬂ/v that the petition is devoid of any méri¥ s and is

liable to be dismissed,.

N
. YERIFICATION
m&, @éw A h agéd
abou’g/ Lf(ye'é/rs Son of A S%(/;/ Cé\&re\,\_,""’ Assistant
RV Personnsl Officer, Northern Railway, Lucknow do

hereby declare and verify that ﬁhe' contents of tﬁe
parégraph nos. 1 to 41 of the pre'sent reply are
true to my personal l&nOVJledgé and beie f; and thatg

~d,

I have not suprresssd any material facts in it.

e e e ~ o
9\M/F‘>M Placmﬁvm i A “..M/ )

DIponsnt.
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In the Central administrativé Tritunali additional
- Bench &1llshabad
~ %QJA

RE JOINDER REPLY ON EHALF OF APP,LZI_'.CANT
IN

REGISTRAT ION NO, 438 UF 1986

Adel Ali EETE «0 65060 AppliC’ant'
f N | WERSUS

The Union of India and
others oo s seooeg s - Regpondents.

I, abdul ali, son of Sri Nizam ali., residc-,;nt
of village i<aranpur_ near Bus Station . Pratapgarh,
the aép'licant in the above nb’ced case do hereby

submit the Rejoinder Rep'ly to the counter reply

N

Lﬁ\g 9‘/ submit ted by the Regpondents as under:-

ey .
<'J ,JQ/ 1. ~ That the applicant r}a& read the-contents
(_(\7/ of the Counter Reply {hereinafter referred to as
@ ‘/\ '*Reply') sulmitted bn behalf of the Respondents

C() _ \4\.“-(“069
and has E}-Qt—e‘é the same.

2 That in rep'ly to the contents of para 1

of the Reply it is stated that the Assistant

Pexrsonnel 0 fficer, Northern Railway, Who has
submit ted the reply on behalf of the Respondents
" is not a party in the case_and as's'f:"ch he h'a's‘no
authority to submit the reply. Iv'i;n:eover the gaid

Assistant Personnel C fficer has never been involved

L.

3

. .
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in the matter nor Ihas gotr anir céncgrn with the P
mat terand as suchv how he has.submitted the. repiY |
to the application vérifying the“contents‘to be
true to his personal knowlédge and belief. -Thus,
the reply submifted by the said Assistant Perso-
nne l O£ficer on behalf of the Respondents is
without jurisdiction and.cénnot be read as a
Azepiyi
3. That flﬂe con’c‘énts of parag 2 of the reply
need no coitmentse.

4, That the contentsof para 3 of the reply

need no commentse

5. That the contents of péra 4 of the reply

need no commentse.

6. That since the contents of para 6+2,0f
the application have been admitted vide the

contents of para 5 of the reply hence it requires
no comments. It is, however, further stated -

that in the said chargesheet the applicant was

held responsible for violation of the General

Rule 76, No charges of mis-conduct under the
. \__—__________——-—— -~

Railway Servants Conduct Rules 1966 had been

alleged to have keen violated by the 'appliCant
and therefore no disciplinary action under
Railway Servants (Discipline gnd &ppeal) Rules

1968 {hereinafter refe‘rred to as 1968 Rulesg)



Cousd : , .
€an be taken by following the procedure through

the sakd chargesheet.

Te That the cuntents of para 6 of the reply
are denied as incorrect and those contents of

para 6.3 of the gpplication are reiterated as

correct. The respondent no. 3 has no jurisdiction

‘to institute the disciplinary proceedings under

1968 Rules against the applicant. The Respondentsg
have'neither'filed any provision of law in this

regard nor filed the appointment ‘letter of the

vapplicant which is with the respondents. Indeed

no_disciplinary proceedings can be instituted
against the applicant under the provisions of

1968 Rules as the allaged violation do not
constitute mis-conduct and thus the entire discip-
linary proceedings culminating into the impugned

order are null aznd void.

8. That the contents of para 7 of the reply
. {

are denied as incorrect while the contents of para

6.4 Of the aplication are reiterated as correct.

9. That the contents of para 8 of the reply

need no comments‘as the contents of para 6.5 of

the application have been admitted.

10. That the contents of pera 9 of the reply

are denied as incorrect and those contents of

para 6.6 of the application are reiterated as
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correct,

11. That the contents of para 10 of the reply’
are denied as incorrect am& while thosg¢ contents
of para 6.7 vf the application are reiterated as

§

correct .

12. That the contents of para 11 of the reply
are denied as incorrect while those contents of
para 6.8 of the application are relterated as

correct. o

13. That thecontents of para 12 of thereply
require no comment s as the contents of para 6.9

of fhe,application have been admitted.

14. | That the contents of para 13 of the reply
are denied as incorrect while those contents of
para 6.10 of the application are reiterated as

correct.

15. That the contents of para 14 of the reply
need no comments as the contents of para‘6.11

of the application have been admitted.

16. Tbatthe conténts‘of para 15 of tﬁe reply

are denied as incorrect while the contents of para
6412 Of the application are reiterated as correct.
It is further submittea that the alleged violation

of General Rule 76 is an'offence which can only
I ——

be tried by a Magistrate as envisaged in the

Indian Railways Act 1890 {(hereinafter referred to
Z : —
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L . as Act) and fhé discliplinazy authority has got
ngy juiisdiction to institute any dnquiry proceed-
hings for the said 6ffence. The petitioner was
indeed tried under section 101 of the actby a
‘f' Magistrate of the competent jurisdictibn and was
acquitted as ﬁo charges could be subgtantiated

against him,

17. - That the contents of para 16 of the Ieply

?i require no comments as the contents of péra 6.13
of tﬁe app lication have been admitted. It is
furtﬁer stétedthat there is no distinction
between the acquital for lack of evidence or
otherﬁise. It is well setfled conceét of law

that even 1f an accused is\acquitted by tge couré

of law on the benefit of doubt, it is clear

. o1 . "  acquittal for all the purposes.

r _ , | 18; That the contents of para 17 of the reply
are denied as incorrect and misconceived while thcse
&Rke contents of para 6.14 of the app lication are
reiterated as correbt. It is further'stated that

the departmental authorities have got no jurig=-

diction to try railwéy servants for the violation
. . . i | o

of the General Rules or)the conducts which gare

offences in the eye of law. Thé gpplicant has

not been chargdd for the violation of any conduct

rules and the alleged conduct of the applicant is

not a mis-conduct,

a mig-cond but..zs N 0f fonce Undeg

g
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provisions of the act. The applicant most humbly
submrits that he has been held responsible for

the v1olatlon of beneral Rule 76. The General

e e

Rules have been framed under section 47 of the

‘“\

act. Section 101 of the Act specifically says

PRt
///

that if a railway servant when on duty endangers
the safety of any person by disobeying any General
Rule made, sanctioned, published and notified

* under the Act. he Shall be punished with imprison-

. e <
4 “\yj ; - CTTTTTTTTT— &
by nentﬁjor a term which may extend to twoe years or
>
' fined
will be aanwxaxégiwhlch nay_ggggggftaqg— 500/- or

&

both. Sections 99 tu 105 of the deal with the

offences by railway servants. The other offences '
have been dealt with under sections 106 to 130
T e T T

of the act. The procedure forLylolatlon of the

said offences has been described under sections

pe

131 to 134 of the Act. Secton 133 of the Act
specifically says that the offences under the act
can only be tried by at least a Magistrate of

N ¥xﬁmﬁ the II Ciass. Section 132 contemplates that the

{\j provisions of Criminal Procedure Code are appli-
| ' ' cable for trying the offences_uhder the act.
Similarly Rule 3 of.1968 Rules prohibits the
- disciplinary asuthority for instituting and
conducting enquiry by foilowing the procedure

enghrined under 1968 Rules as the gpecial proce-

dure has been provided under the act., Rule 9
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of 1968 Rules clearly contemplat s that whenever
the.disciplinary auwthority is of the opinion
that there are grounds for enguiring into the
truth of any imputation of mis=conduct or mis-
behaviour against &g a railyay s?rVaqt it may
- . a,mdﬂk(4%UY
itself enqguire into or_apppint]gnder this rulg
i' ' f%o enguire into the truth. Since there are
no i@putation of misconduct or misbehaviodr
¥ lagainst thevapp}icant no enquiry can bf-proceeded
under Rule 9 énd thus the chargesheet issued
undex Rule 9 is nuil and.voia and has gét no
legal existence. Likewise section '4 of the
Code of Criminal Procedure 1973 contemplétes
that an offence under any law shall be inveétié
gated, enquired into and otherwise dealt with
DS & in accordance with the @rocedure provided in the .
N - ' * said Code of Criminal Procedure 1973.. It is
obvious from the above diséussion that the
T action Of the disciplinary authortty is void
L ‘ ' '
1£ gi&ﬂgk,ix/ and once the appl?cant has been exonerated for
4& (the alleged offence by a'CUmpetent court of law
the discipliﬁary autbority cahnot take any action
for the same offence against the épplicant. For
the sake of ready reference the relévant part
of‘the General Rules sh0wing:that they have been

framed under section 47 of the Indian Raillways

//” ﬂ
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a4ct and Secﬁion 47 of the act as well as section
95 t0108 and again 128 to 135 of the Indian
Railways act showing that the violation of
General Rules 76 is an offence which can only be
tried by a court of law w#®x under the Code of

Criminal CProcedure is being filed herewith as

. ~ annexure=12 to this Rejoinder Reply.

“ | 19. That the contents of para 18 of the reply
need no comments as the contents of para 6.15

of the application have been admitted.

20 That the contents of para 19 of the reply
 are misconceived hence denied while these
contents of pala 6.16 of the app Lication are"
reiterated as correct. It ié furtherx sta;ed that
the/impugﬁed order as contained in annexure=2 is
 not only a communi0a£ion but'indeed is én o;der
passed on the appeal of the app licant. The
answering Opposite Party has also filed’the,same
=‘j_n"crhe name of Uriier filed by the appellate
authority as Annexure No. Ca-k whiie it has been
asserted in the éara undéﬁ rebly that the
annexure~-2 is only é communication. after the
Annexure-zlthe applicant had spécifically reques-

ted the respondents to furnish a detailed copy

' of the order passed in the appeal of the
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applicant, if any, but as no detailed and
M{“‘u'?r

speaking orders we_reApassed')the repondent s

failéd to supply the same so far.

21. That the contents of para 20 of the Reply
ate the admission ¢fthe colitents of para 6.17

of the application hence it requires no comrﬁen'i;»s.

22 That the co'x‘:t‘ents of paré 21 of the Reply
< | are denied as incorrect. while ¥hose contents
of para 6.18 q-f the application are reiterated
as coriect.\ 'B:Ifi:e?y answering coppousite party has
not filed any order in support of the contention
that the Senior Divisional Méchanical Engineer
was the appointing authority of the applicant.
No powers of dismissal were delegated in case
of the petitioner in és much as the app licant

was promoted to the post of Driver under the
€«

|oxders of the General Manager.

23. That the contents of para 22 of the reply

are the admission of the contents of para 6.19 .

of the gpplicat ion hencevi’c reguires no comment g.
Ne.ver'cheless it is fu;ither stated that aperusal
of the order will itself reveal that the said
Qrder has been passed without application of

mind.
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24, That thec onténts of para 23 of the reply
| : e |
is misconceived and incorrect aslpo other orderﬁi

- the appellate authority except as contained in

a s
f“r&f ) .
anne xure-2 to the applicationZhaskpeen £i led

- by the answering oppoOsite Party with the reply.

The appeal has not been properly considered in

terms of the provisions ofRule 18 of 1968 Rules.

25. That the contents of para 24 of the reply

are misconceived hence denied while those contents
of para 6.21 of the application are reiterated
as correct. & suitable reply has already béen

furnished in the preceding paragraph.

26. That the contents of para 25 of the reply
' 6423

-need no comments as the countents of para 6.22 QEEZ

of the application have been admitted.

27. That the contents vf para 26 of the reply
aré misconceived and incorrect hence denied

while the contents of para 6.24 of the applicatior
are reiterated as correct.l If is furthei‘stated
fhat even in case the apéliCant is foﬁnd.guilty

of violating the General Rule 76 he cannot be

‘'subjected to any departmental proceeding in view

of the Rule 3 of 1968 Rules read with sections

101, 133 and 134 of thd act. The applicant

has not been charged for any misconduct and the
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ﬁiolation,of the said UGeneral Rule 76 is an

- . of fence and therefore for committing any offence
under £he provisions of the Indian Railways Acf
the disciplinary proceedings‘cannot be instituted

under Rule 9 of 1968 Rules.

28, Thét the cbntents of para 27 of the reply
are deﬁied to the extent it is contréry to the
contents of para 6.25 of the application. 'It

ié further stated that the.Various statemenfs
and other material of the said report of Assis-
tant Commisgionerx, Réilway Safety was relied
upon aﬁd the app licant was DO‘C‘SU‘pp lied the
relevant materiai from the said report which wa$d
in favour of the applicant. The material which
was not ﬁseful for the appliCaHtvandlaRa rather
which was irre’leVan‘t to the context was supplied

a 1

tothe applicant.

29. That the contents of para 28 of\the reply

ard incorrect hencejdenied emphat ically, while
/7, :

those contents of péia 6.26 of the application

are reiterated as correct._ It.is fﬁrther st ated

that similarly situated persons who were fully

and.equally responéible for the said occurrence

have been let free. It is obviously discrimina- #

tory as the applidant‘@lone camnot be punished

for the saild occurrence. More-over it was the

e dain g e . (> - - e i el W e wer =
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emp loyer who féile& to provide the adéquate
safety‘arrangement which resulted_in the said
cccurrence for which the applicant cannot be
held gquilty .by any sfretch of imagination.

No action can be taken against the applicant
as under the circumstances the action could
obviously be discriminatory treatmenf with the
app licant as the similarly situated other
personsg like Gateman, Station Master etc. have
not been punished. The answering'respondenfs

have not filed any document in support of the
| Ao L1 VR
plea that the other personsl?xeepéthe app licant
were also mmxik punished for the said occurrence.
' has

The averment is baseless and kg/simply been

made for the sake of reply.J

30. That the c ontents of para’29 of-the reply
are deﬁied as incorrect while those contents of
para 6.27 of the aﬁplication are reiterated as
correct.

31. That the contents of para 30 of the reply
are denied as incorrect %hile the contents of
para 6.28 of the agplication are reiteratéd as
correct.

32. That the contents of para 31 of the reply

are denied as incorrect while those contents of

para 6.29 of the application are reiteratdd as
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correct., There is no such finding to the effect .
that the said occurrence took place owing to the

sheer mistake of the applicant. -

33. That the contents of para 32 of the rep ly

are denied as incorrect while these contents of

| para 6.30 of the applicatidn are reiterated as

correct .

34, That the contents of para 33 of the reply
are denied whiie the contents of para 6.31 of

!

the gplication are reiterated as correct.

35. That the c ountents of para 34 of the reply

are denied while the contents of para'6.32 of

the application are reiterated as correct.,

- 36. That the c ontents of para 35 of the reply

are denied as incorrect while those contants of

para 6.33 of the application are reiterated

as correct. No documentary evidence has been

filed Dby the answering respondents in 80p§0rt

of the contention that besides the applicant the

Gateman, Traffic Inspector and Guard of-the train

have also been punished. Even the nature of the
punishment hag not been discloged in the contentsg

of the para umler reply.

37« | That the contents of para 36 of .the reply

are denied ax while those contents of para 6.34¢

- of the application are reiterated as correct.
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38, That the contents of para 37 of Ihe'repiy

are denied as incorrect yhile those contents of

para 6.35 of the application are reiterated as

correct.

39. That the,coritents of para 38 of the rep;ly

are denied as incorrect wyhile those contents of

para 6.36 are reiterated as correct .

40.  That in reply to the contents of para 39

of the reply it is stated that the app licant has

not'committed any miscOnduex and therefore the

a-‘Ltqu
penalty of removal or dismlssal is not dizeeted.

The app licant has not commit ted any mis—comduct

‘and therefore no action can be taken against him

urnder 1968 Rules.

41. That thec ontents of para 40 of the reply

are denied as misconceived and incorrect while

N

those contents of para 6.38 of the application

- are reiterated as correct. The nature of the

conduct is not a misconduct but is an offence as

contemp lated in the act for which Criminal proceed-

ings can only be drawn before the court of laws.

,In_caée the delinquent emp loyee is convicted by

the Court of law certéinly he can bk punished
on the ground of such conviction but the respon-

dent s cannot institute any disciplinary proceedings

for the said offence which is not a misconduct
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.o : and theﬁeaétexZPunished the—spplicant: on the basis

¢ o

of tthdisciplinary proceedings. Once the

app licant has been tried by theiiriminal Cbu:t of
Law for dommitting the'saidvofience aﬁd has been
acquitted'honorably the:department has gét.anhing
todo with the épplicént except to proviae him

all consequential benefits.

42, Thét thetﬁonments of para‘41 of the reply
are éénied as incorrect, It is further stéted_
ghat the appliqant‘s-application is founded on
well established ptinéiples and gﬁound'uf laé
and is liable.to be allowed in favour of the
app licabt Qith full consequential-benefits.

[

VERIFICATTION

"1, Aﬁddl ali, aged abouf years,~sun of
Sri Nizam Al;; de hereby declare-and vérify fhat
théc:untents.of.ﬁéraé 1 to 42 of the Rejoinder
Rep ly are_trﬁe to my personal.knowledgeland

belief and that I have not suppressed any material

: _ﬁ[LQLLu€£4€\‘

Place: Aliahabad: : DEPONENT .
Dated . Feb., 1987. ‘

facts in it.
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|  PREFACE
1. This book (Edition 1978) containg .

¥,

.

(i) General Rules for Open Lines of Railways framed uader

Section 47 of the Indian Railways Act 1890 (9 of 1890)

as Eubh’shed under. Railway Board’s Notification No.
09-RR/4. dated 11th February, 1976

(%) Subsidiary Rules of the North Eastern Raiiway issued
on the authority of the Chief Operating Superintendent.

(éii) Special Instructions issued on the authority of the Chief

perating Superintendent, uader provision of the
General Rules. - '

2. This book supersedeg the General ang Subsidiary Rules pasts
I and IT of the North Easterp Railway (Revised Edition 1963),

neral Rules
to which they refer All Su sidiary Rules are prefixed with the letters
“SR”, e Subsidiary Rules have equal importance, orce and

validity as the General Rules. Under™ Section 101 of the Indian
Raitways Act, 1890 0 of 1890) ajf Railway Servants on

Eastern Railway are bound as much by the - i

Special Instructions ag they are by the General Rules.

4. Knowledge of the Rules.—Every concerned Railway servant
must thoroughly acquaint himself with the General angd Subsidia
ules and sha] execute his dutjes in accordance and conformity wj
m ..

s, Correction Mema.—1t is the duty of every Railwa
maintain his copy of the book upto date.” A record of ajj

made subsequent to the publication of thijs book shall be k

ept in the
register of Correction Mema. When 5

Rule is amended, an ink en-

ule giving reference to the
orrection Memg
hly Gazettes and it
copies of Cor-

6.  Surrender of Rule books.—Thjs book is the property of the
North Eastern Railway and-shajj be surrendered to the Railway Ad-
Ministration by staff leaving Railway service.

Gorakhpur, } R. K. NAT‘EgAN '
Datod 1k October, 1977 Chief Operating Superinter:dong

W@Qﬂ(’%ﬂ ’
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iy S8 WORKING OF RAILWAYS

n Inlian Raftways Act; 1890
y -y » means the chasge levied oo
wom from (he tailwey premises efter the explry of the fres i
for wach removsl :
el et . CHAPTERVD T ST Ol O

L}

Generdl | < e Flen e

. g . 1 ]
PR A ‘ *
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| 47K ()“The Centrsl Goversment or in fhe case of 8 reilwey ddminitered

by & railway com&aa?.' the railway company sheil meke general rulss -consigtein
with this Act for the following purposes, namely - S

" () for regulating the mode in which, snd ‘the speed av which; .

rolling-stock used on the railway is to be moved or propelled ;

- (b), for proviecl'"' for the Vac'cé'mm&at_ion and- convenieace .of msseﬁ- -

+ gefs sod regulating the carriage of theif luggage ; o

. * " {bb) for the canceilation of tickets (whether with reservation’ of

‘accommodation or not), the circumstances under which, and the time-limit

&ﬁx‘;fnb which, such cancellation may be allowed and the charger payable
. g r; Vv : . -~ .

. ¢ () for declaring what shall be deamed to be, for the o8 of ihils

-%dangemmoro ive goods, and for regulating the sgo of such
. 8; _ : .

(d) for regulating the conditions on which the railway sdministration

" will carry passengers suffering from infections or contagious disorders, and

providing for the disinfection of carrisges Which have been wsed by suth
passengers ; , : _ e

(e} for regulating the conduct of the railway servants ;

() for regulating the terms and conditions s which the raliway

' administration will warehouse goods or retain goods or snimals ot any

. station on behalf of the consignee or owner ;-and

— (8'3‘ generally, for regulating the trav } , 6nd ' |
/ M@mmtd,mgwa? elling upos, sad the we, working

(2) The rules may provide that any pesson committing a Yrosch of of
them shall be hed with fine which may extend to any sum not cxmdiﬁm ong
hundred and fifty rupees, end that, in the case of 8 rulc made under clsusa &) of
sub-section (1), the railway servant shall forfeit & sum not: exceeding one memth's
pay, which sum may be deducted by the railway edministration from bis pey,

(3) A rulo made under this section whethef by the Central Govern
# raiiws &ecompmy;"shaﬂ pot take effect until it is published in the Official
and in case of'¢ rule made by a railway company, unless befare such

it or

cation it has also sfceived the sanction of thc.(:cn.gga; Government. . iﬁmﬁ' R

s '. ,‘.J“..".* * ;,,,ri_,.",.\_ﬁ

L]
{5 Eveiy rule purporting to havobgen made for eny-railway  ynder esctlon.
f oﬁ)he lﬁu Raggaay Act, 1879 and sppesring mghq Officisé. Gazette to 4
be intended to apply to the reilway at the commencement of fhis Act, shall,
notwithstanding any irregularity in the makiog or publication of the e, be
deemed to have been made and to have taken effect under this section. . -

<.,
. -,

"




AN NEXVER

(Sextions 95-

indian Raitways Act, 1890

. e
Mnyfmfaﬂum 98, 1f a railway company fails to comply with the requiremeats ot eece
tn o tion 64 with respect to  the reservation of compartments for females of the
shall forfeit to the Central Government ~the

eam -of wenty TUpces for® every irain in respec

resaes
| avertis for .y . "
shee ghd ovision of closets therein, i
- % ¢ of which the default ccoues.

of an nccident 38 is

nﬁ’ omits to give such aotice
the force under

ettty loromic 96, If a railway comit otice,
rules for the time beiag in

.-

ung to e b required by section 83 and :
dants U by B4, it suall forfeit to the Central Government the  sud of onc hundred Tapees
i ' ich the omission. coptinucs. . ,

gaction 83 and for every day during wh
gader section 86 :

Recovery of penal 97. (/) When. a railway coifipany _bas through any act of omission for-
thes. feited any sum under the foregoing provisfons of this Chapter, the sum shalt be
. recoverable by suit in the District Court having jurisdiction in the piace where
SRR the act or omission or any part thereof pccurred.

- .. ‘2’ ;
be construcd s requiring 88y gatho-

b (2) Nothing in this Chapter shall
in which it thinks it propez 10 retisin

" - ' rity to recover and penalty in any casc
. from so doing. :
lwﬂ
oo or 98 Notuing in, the foregoing provisions of _this Chapter - ebull Be Ct
supplementary strued to prechude “the Central Government from resonting  t0 aoy gibher
character of re- mode of praceeding instead uf or in additioa to, such » suit &y i mentiones
?d':s af’gofdﬁd in the last foregomng section, for the purpase of @pmm?iag ¢ raiiway com-
igg m’&s-‘gn';sg; pany to discharge any obligation imposed upon it by this Act. . :
frus Chapter. A '

B

<. F
RS .
Offences by railway servants

Bresch of duty 99, If a railway servant whoss duty it 15 1o comply with the provisions
thgosed by sec- of saction 60 negligently or wilfully omits to comply iherewith, ho shall be

‘”‘“‘ 6. punished with fine which may extend o twenty rupees.
@ M;i;nnm. 100. If a railway servant is ip 8 state of intozication while o8 duty, he
! v : shall be punished with fine which may catead o Bfty rupecs, or, where 10
/ .‘ improyper performance - of the  duty would be likely to  endanger the safe
N of any person travelling or being upon 8 ralway, With imprionment ~ for 2
\~(~ - term which may extend to one yeat, or with fing, or with bosh, o v
. "Atandoning tain, 160A. If & railway scrvant, when on duly, is entrusied o m ,\
Abs fain, i, wh uty, is entiuste wilh aay, 1eSpeR .
sibility coonected with the running of a' train, 7ail-car or asy mg@g{ rolinge

his duty before reachin i
ror hing such station " or place, without 2 ;
1o ; : ¢ 3uibost i
H ﬁiﬁga;m géf-'v%itmif’ ssh%h train, rail-car or rciun\;f:m%g ?:;*h {;; o withaut
rvant, he shall be punishable with imprisoament gau, o e: cu,miibm
mptisoament for 2 tirm whick

v - may estend to two ” |
" : rupees, or with bho $ Y@ﬂm, or with fine which may ext nd 10 five .

suthority. - b’ ;
stock from one station or place to another siation ot piam and e abandons gq

OMtructing wun. 1088, If o _ ‘
nlng of traln g a f&ﬂwﬁy servant, w o
etc. o, pason ng‘?tgta or causes to b:? ob?ﬁ?;c;):d %‘;"? or otheswise, O oy other
ing. withost antnonoying stock upon o smifw uttempls o obsteuct any main-
nal gear or othg:wty any rolling-stock op tﬂ?’g&ﬂw ssjuatting, me%,& m, D
ise, he shall be punishable wwim“s;fﬁfﬁﬁﬁi mwg? -
peIsOnme o 8

. _l term which ma
L : y extend

bundred rupees, or Wi thiboﬂ? two years, or with fioe which may extend & Sve
<

N

TN
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Ty renen .. e, sanetoncd, wobliseed  an

W ow, A Sey rale € cLger hich L 10° Deonsis oat with any
I I PR S K TTVest as boaersd by Ui rame of By
3 SIS A DI SEPENIRNUIN & 0 SRR aGiC, of
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Coal ety LU T meplizenl 2ol o orivsiog,
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Yo shall be soasshod. with MLUEORTRNL 107 . tirm which toy  wntend fo two
. i eers, o with fine whicn may ext.ad to rve Luidreg 2od 0f wWite both,

Compalling pass- 102. 1 o railway servant cormpels or Litempls £ coapdl,  or eaans, apy
engeis { !““’f, bassenger 1o enfer 3 compertr.cat whizh citendy conwt the saximum gum-
fufy 87 AU b of passengers exhibiied therein of ficresn under scction 63, ho shall b
punished vith oc whico may extend to tsienty 1apos,

Omission to 103, Ii 2 wuation-master or 2 railway servant in charge of a section of &

, give noticc of raiiway o1~'s 15 give such notice of an - accident as is required by ecction 83

%/J accident. and the ru i (he time being in force under section “4, e shall be punish-
ed with Sne ek may extend to fifty rupees.

Obstructing lzvel- 164. if a reilway servant unnecessarily—
crossings. :

. (¢) allows any rolling-siock to stand acrass 8 plage where the rail
way crosses a public road on the level, or
. : (b) keeps a level-crossing closed against the public,
- - he shall be punished with fire which may extend to twenty fupees,
Fabse returns. - 105. X any return which B required by this Act is i in any particalar
to the knowledge of any person who signs it, that person shafi be punished with

: fine which may extend to five hundred rupees, or with imprisonment whick may
/ T extend to one year, or with both. -

Other offences

Giving false ac- 106. I a person requested under seetion 48 to give an account with ree-

- osuntof goods. pect to any goods gives an account which is materially false, he and, it he

- . is not the.owner of the goods, the owner also shall be punished with fine

oo which may extend to one hundred and fifty rug:cs for cvery quintal or part
of & quintal of the goods, and the fine shall be in addition to aay rgte or

0 -~ other chazge to which the goods may be liable.

) .

 tring. 107. If in' contravention of section 59 2 person tekes with him any
},’,nhm;zgﬁn:r dangerous or offensive goods upon a railway, or tenders or delivers any fach
o!g:nsive des goods for carriage upon a railway, he shail be punished with fine whick  meay
upon a mailwdy. exiend to five hundred rupees, snd shall also be respomsible for any
: injury or damage which may be caused by reason of such goods hyving hoem
g0 brought upon the railway. )

Needlessty inter- 168. If a passenger, without reasonable and sufficient cause, makes e
fering with means of or interfers with any means provided by a raitway administration for eome
?f“’"',"i“"“‘““°° munication between passengers and the. roilway :ervants in charge of g train,
natan. he shall be punished with imprisonment for a term which mey eatend o
...+ three mggths, or with fine which may extend to two hundred and iy mupess,

or with both :

.
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L rovides tho . L oy thsc i ¢ speeal aed adeqrots rao_ iy the courery
fo he mentione? o adment of the Caurt, such ‘mprisonment <kl ~-

{(a) ia the case of & 3rst coaviction, b.. not lxss then six rrontls, or

(b) in thé coge of-a sublequent comviction, bo cot I3 ks 1o

yeoms, »

Bndog oringzafey 329, 1.2 person teshly or neglipeatly dots cay oot, or omits to do wirt ko
G persons travel- i3 lepally byund to do, and the oct or omission is likcly to endon~cz the caf
: ling by railvzy by of ay person travelling “or being upon o ilway, b sholl be punicbed wit
* :‘;-’;h;;n’;rgo‘f_'“ ggglrisonmcm for a term which may catend to ome year, or vith fos, or with ‘PA!/

Special provision . 130. (1) ¥ & minor under the op2 of toelve yoom b with respest
with respect to railway guilty of o0y of fhe ccts or omissons mentioned o referred to [ ccgg ~
‘-‘i';ﬁ';’“‘;‘,‘}”&g’ of the four last jorcgoing sections, the Count coavicting him rany fequuro (e
:‘méma safo- father or guardian of the minor to execute, tithin cuch thino o the Coun
ty of persons tra- fix,“abond binding himself, in such penally o9 ths Count dircetr, to provens ths
vsiling by roilway. minor-from being again guilty of any of thowe g 19 o7 et
. (2) The amount of the bond, if foriziind, ehiol) bo tesovernds th €
gsifigwcmaﬂnchnpoaedbyhm!l. = o::n
e e 1., . -
e T 3) 1t a father or guardinn‘rn!h to exccute o bund eoder cbesction (1)
- vithig the time fixed by the Court, bz shol] be punished cith flas obieh oy

/. .
/ et o, Progetzg .-
- . Bl (e : ' £t B eariay
- vArrest for offences - 131, (1) It o wamits oy o2 rocticne]
:g;;; ceriain 100A, 100B, 101, 108, 112, 119, le);Zl. 126, 1264, 127,125 o1 129 e'cg.
cection 130, sub-cection (7), he may be prrested witho Yemary or edder orig~

. authority by any raileny Lervant or polico-ocer, ' £oy ooy pommy ol
s_x':chservantorolﬁoermnycalltowniﬂ; m!tv_cw -

.y e e ..

-r

. . (2) A person 5o arrested shat writh ths decsy . y 02 12y Bty
nN{agistr_mi_ vingjamhndty toahtg.l'h!m mmmﬁggy R

’ k)
Arrest of pereons 132. (1) If a parson commits oferco undsy thyy ey
g:sg::'!,nmp?d oficnce mentioned In the Inst iy cmé:m.crtnihwm:c; bc?yacg?
T excess charge or other eym de undzy ection 113, cod theo b popaes,
B A tobdgcret.thcwillabgcond,mhhmmandc&rmmmu,wb
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53 Indian Railways Act, 1890 ‘ ' | [Sections 132—135] ?(/ \)5

b

refuses on demand te give his name and address, or there is reason to believe t.hz}t

the name or address given by him is incorrect, any railway servant or 'pol.(xi

3 Aofficer, or any other person whom such railway servant or police-officer may cal
" to his aid, may, without warrant or other written authority, arrest him.

(2) The person arrested shall be released on his giving bail or, if his true
name and address are ascertained, on his executing a bond without sureties, for
his appearance before a Magistrate when required.

(3) If the person cannot give bail and his true name and address are not

ascertained, he shall with the least possible delay be taken before the nearest :
Magistrate having jurisdiction.

(4) The provisions of Chapters XXXIX and XLII of the Code of Criminal

i Procedure, 1898, shall, so far as may be, apply to bail given and bonds executed 5 of 1898
/ : under this section. :

Magistrates hav- 133. No Magistrate other than a Preside
ing jurisdiction un- whose powers are not less than those of a
der Zct, try any offence under this Act.

ncy Magistrate or than a Magistrate
Magistrate of the second class shall

Place of trial, - 134, (I) Any person committing any offence against this Act or any rule

thercunder shall be triable for such offence in any place in which he may be . v
o~ Or which the State Government may notify in this behalf, as well as in any other )
‘ \:){ place in which he might be tried under any law for the time being in force.

(2) Every notification under sub-section (1) shall be published in' the
Official Gazette, and a copy thereof shall be exhibited for the information of

the public in some conspicuous place at each of such railway stations as the
State Government may direct.

CHAPTER X

SUPPLEMENTAL PROVISIONS

Taxation of rail- 135. Notwithstanding anything to the contrary is any enactment, or in any

ways by  local agreement or award based on any enactment, the following rules shall regulate

authoritics. the levy of taxes in respect of railways and from railway administration in aid
of the funds of local authorities, namely :—

i (1) A railway administration shall no
O aid of the funds of any local authority unle

by notification in the Official Gazette, decla
’ be liable to pay the tax.

t be liable to pay any tax in
ss the Central Government has,
red the railway administration to

(2) While a notification of the Central Government under clause (y
of this section is in force, the railway administration shall be liable to pay
to the local authority\cither the tax mentioned in the notification or, in leu
thereof, such sum, if any, as an officer appointed. in this behalf by the

Central Goyernmen_t may, having regard to all the circumstances of the
case, from time to time determine to be fair and reasonable.

(3) The Central Government may at any time revoke or vary a
notdfication under clause (7) of this section.

(4) Nothing in this section is to be con

( \ strued as debarring any railway .
administration from entering into a contract

with any local authority for
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH,

23-A Thornhill Road, Allahabad-211001 % : ()ﬁé( )

No. 4T | azLo) P / Yy3/s Ulg  Dated: 1‘7/ g)E 8

In re

—

Registra.tion No. Z/!Lg) of 198 .
A btt AL . APPLICANT

Versus

s ’OJKSZg Abns RESPONDENTS '

S | T
LS ﬁﬁfl’ad"\«/ e A0 M .0
Y

Au’l’ CQ..,\ . = é&aﬂ)«j LAl
& g SR

?—';

Please take notice that the applicant abovenamed has presented an application, a copy whereof
is enclosed herewith, which has been registered in this Tribunal, and the Tribunal has fixed....£ 7% day
of NW?&:LMWB{ for the hearing of the said application

If no appearance is made on your behalf by yourself, your pleader or by someone duly

authorised to act and plead on your behalf in the said application, it will be heard and decided in ,

. your absence. - - -
Given under my hand and the seal of the Tribunal thisl..../ﬁ....;.day of-@kﬂrk’ﬂ%é
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IN THE CENTRAL ADMINISTRATLVL N
ALLAHABAD BENCH S ™~
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Please take ‘noticd that the applicant abovp’\ .
named has presented an- application, a copy whereof >
is enclosed herawith which has been registered in th
Tribunal, and the Tribunal has fixed
day of 188

ia_—f

.‘@Q -
' . . '
If .no,- appeaXance is made on your behalf,

~ vour pleader or by some cne duly authorisad toact N
and plead on your behalf in the said appllcatlon, 1t will
‘beheard and decided in your absence,

Given under my hand and the seal of the Trlbunal
this : __-day of 198 _ . -‘j
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