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CENTRAL ADMINISTRATIVE TRIBUNAL

PATNA BENCH, PATNA

OA No. 459 of 2006

Date of order 3 l"‘ August, 2007
CORAM |
Hon'ble Mr. Amit Kushari, Member{ Admmn. ]

Shailesh Kumar, $/o Late Upendra Kumar Verma, resident of Village

& P.O. -Radhapur, P.8. - Sursand, District — Sitamarhi.

.......... Applicant
Vrs.

1. The Union of India through the Secretary, cum D.G., Councit of
Scientific & Industrial Research, 2- Rafi Marg, Anusandhan Bhawan,
New Delhi -

2. The Joint Secretary [Admn ], Council & Industrial Research, Rafi

Marg, Anusandhan Bhawan, New Delhi.

3, The Deputy Secretary, Council of Scientific- & Industrial Research,
Rafi Marg, Anusandhan Bhawan, New Dethi.

4. The Director, Centrat Fuel Research Institute [Council of Scientific
& Industrial Research], P.O. - FR.IL, Dhmtbad.?;:,’

5. The Controlier of Administration, C F R .1, Dhanbad.
. - Respondenis.

Counsel for the applicant : Shn J. K Kam
Counsel for the respondents : Shri Dwivedi Surender, ASC
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ORDER

By Amit Kushari, Member {Af: -

Shri J.K Kam, 1d. counsel argned on behalf éf the applicant and Shri
Dwivedi Surender, 1d. ;f‘s.,SC argued on behalf of the respondents. Their
arguments “WEIE heard and the pleadings were perused carefully.

2. The applicant is the son of a Stenogmpﬁex who died i harmess on
3.4.2001 while working in the Central Fuel Research Institute, Dhanbad.
The father of the apphicant left behind a big family ncluding the widow,
two unemploved soms, one unmarried danghter aged 25 years and one
divorcee danghter who was also totally dependent upon the deceased father.
The widow was also employed as a Teacher in tne g,eveﬁunent bt later on
she has retired.  The widow is geiting family ijensio}n as well as another
pension  from the school where she worked, However, with these two
PE:HSI‘FDHS; it is not possible to meet the requirements of such a big famaly
Wi‘}ic;h included  two unemploved sons and two unmarried/divorcee
daughters. The apphicant was kept waiting for about ten months then he
‘wasf‘ asked to appear hefore.ths Compassionate Appointment Committes.
"_{"né_/;ipp}iaaﬁt‘}haé apphied  for compassionate appaintmt}nt immediately

after the death of Hs father. Thereafier, afier waiting for another nine
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months, the apphicant got a letter from the respondents that his case on
compassionate appointment was not found to be mentorious enough a;nd
hence his request has been turned down. The applicant had challenged this
order of the respondents through O.A. No. 342 of 2003 before this Tribunal.
This was disposed of on 10.4.2003 directing the respondents to re-consider
the matter and decide the case of the applicant in terms of the circulars of

DOP & T regarding compassionate appointnient. The racfpandents did not

take any step fo remove the grievances. Thereafter a CCPA was filed and

after that the respondents issued a speaking order and again rejected his
claim. This time they added a new ground fm' mjection, 'i.r.a. within the
cedting of 5 per cent of vacancies, if was not pombie to accommodate the
case of the applicant. Smw epealﬂm_z order had been 1@*:}3:3& by t’ne
respondents,v thev CC?A filed by the applicant also failed before this

Tribunal. The applicant requested the respondents to give the details of

- people anpnmis& on compassionate gmund but he could not get necessary

mmmaﬁ:mﬁ Then he app}m& under RTT Act for fhis information and then
he was to’td that six persons havsz been appointed on compassionate gmund
after 200 1'. The appﬁcaﬁi feels that lus case; is more deserving, than some of
these six cases approved by the respondents.

3. Shr Dwivedi Surender, id. ASC drew mv attention fo a few facts.
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He says that the family has been granted Rs.5.62 lacs as retirement benefifs
on the death of the employee. The widow also being State Govt. employee,
receved mvasenable amount of reﬁial benefits on her - retirement. The
widow is receiving 2 pensions from 2 different sources, and therefore,
could not be comsidered to be a family on the brink of starvation needing
immediatg help in the form of compassionate é.ppainﬁnent. The 1d. counsel

for the respondents also points out that one of the unmarried sisters of the

applicant  also worked as a Research Infem in the CFRI, Dhanbad af a

- consolidated pay of Rs. 7,506/~ per month for almost two years. She was

also Wnﬂqng as a ’_i‘eacher in the Carmel School of CFRL He also drew my
attention to page 5 of the written statement where 1t was mentioned that
this case of Shri Shailesh Kumar [applicant] was considered by the Director
General, CSIR himself who 1s the competent anthority and it was his

considered view that the applicant cannot be termed as a fmancial destitute

 falling in the category of deserving case for compassionate appointment.

The 1d. counsel for the respondents also pointed out that compassionate
appointment is not a matter of right and it is only the competent authority

who has to take an overall view in the maiter to decide a5 fo which case

should deserve priority. He also points ount that six  cases in which

compassionate appointment has been granted by the respondents are
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mostly ¢ he case of widows who were having the Lability of feeding
small children or in a couple of cases wemploved sons also got
compassionate appointment but these unemployed sons did not have any

source of meome unlike the present apphicant.

4. 1 have carefully comsidered the rival view points. Compassionate

appoinmﬁﬁt is not a matter of right — it is rather an exception to the rule.

These ap;;x}inmwnts are made only on considerstion of poverty and
starvabion :md'not on consideration of merit of a candidate. Therefore, these
cases have been limited to a maximum of S per cent of the available
vacancies. Naturaﬁ.y very few vacancies are avalable for filling up on
compassion and; therefore, ﬁhez;e is a lot of cmﬁpetitiﬁn between  poor,
very poor and oufstandingly pntstr candidates. In a poor country like India
' I Yooy , .
naturally such poor candidates would be hugeAan.d. the number of vacancies
restricted to 5 per cent would be muniscule. In such a situation, only
outstandingly poor candidaes will get a chance and poor or very poor
candidates may not get a chance. The competent authority - has to consider
all aspects and decide as to who is an outstandingly poor candidate. In the
pmseﬁt case, 1 find that the respondents have applied their mind on this
issue and have analysed the case of the aﬁpﬁcanﬁ with care. They tried to

accommodate him  but in the absence of sufficient vacancies and m the
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presence of other outstandingly poor sandidates, the applicant could not
e accommodated. That is mot a fault of the respondents. The O.A,
therefore, appears to be devoid of mernit and the same is, accordingly,
dismissed. No costs.

i Amit Kushari IM[A]

mps.




