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CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA
OA No. 159 of 2006

Date of order ; 29 December, 2008

CORAM
Hon'ble Ms. Sadhna Srivastava, Member {Judicial}
‘Hon'ble Mr. Amit Kushari, MemberfAdmn.}

i. Suveer Verma son of $ri Mahabir Prasad Verma, resident of “Mani
Shree” B/65, Kankarbagh Housing Colony PO. & PS. - Lola
Nagar, Distnict — Patna.

2. Navnit Kumar, Son of Shn Chhotu Lal resident of 3D/S, North

SK. Pur, Bonng Road, P.S. - Krishnapun, District — Patna.

...... Aggh@
Vrs.

1. The Union of India through Secretary, Ministry of Information &
Bmadcastmg, Shastri Bhawan, New Delhi-1.

2. Chief Executive Officer, Prasar Bharti, Prasar Bharati ﬂecretanat,
2 Floor, PTI Building, Parliament Street, New Delhi -1. i

3. The Director General, All India Radio, Akashwarni Bhawan,

Sansad Marg, New Dethi -
4. The Director, Doordarshan Kendra, Patna.

---------

Rmpondeﬁts.

Counsel for the applicant : Shri S K Baniar
Counsel for the respondents : Shri SK. Tiwan, ASC

ORDER [oral ]
Sadhna Srivastava, Member {J] : -
The applicants [two in number] have filed an applicafion seeking

permission to join together to pursue the matter, since the reliefs claimed by
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them are common, they are permitted to join togefher in this application.
2. By means of ﬂus O.A., the applicants have challenged the order dated
94.22006 [Annexure-A/2] whereby both the applicants were reverted
from the post of Progtazmﬁe Executive to the substantive post of

Transmission Executive.

3. The facts as nanated in the O.A. are that both the apphcants were

selected as Transmission Executwe on reg,ular basis and mbeequently
promoted to the post of Programme Executive by order dated 25.2.2005

purely on adhoc basis after being found fit for such promb_tion by the

‘Departmental Promotion Committee. The applicants claim that vide order

dated 24.2. 2006 issued by the respondents, they have been reverted to the

post of Transmission Executive for which no notice or oppommﬁ} was

given to them. It is alleged in the O.A. that the officials junior to them who
were smula:dy promoted as Programme Executive have been allowed to
continue whereas the applicants have been tevertcd it is further alleged
that the respondents subsequently passed an order dated Ist March, 2006
[Annexure-A/11] restoring the status of both the applicanis as Ptograzmné
Executive but without any financial emoluments of the pést of Progmnnﬁe '
Executive. Thus, the 1d. counsél for the applicant submits that vide.order

dated Ist March, 2006, the reversion order, of the applicants have been
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withdrawn and now the applicants are not pressmg the relief relgﬁng, to
quashing the order dated 24 2.2006. The 1d. counsel for the applicant further
submuts that both the app'!iémts are aggrieved by order dated Ist 'March
2006 to the extent whereby they have been denied financial benefits for
the post of Programme Executive. Admittedly, both the applicants are
presently working as Programme Executive on the basis of iterim. order
and they are aggriéved. only by the order of denial of financial benefits.

4,  Theid. counsel for the applicant submitted that;EJa similar matter has
already decided by this Bench. He has filed a copy- of the order dated
15.1.2006 passed in O.A. No. 141 of 2006 [Circuit Court, Ranchi].

5. Thé respondents have filed written statement stating therein that all
the applicants wére promoted on adhoc basis only for the penod of one
year, therefore, before reverting them on the post of Transmssion
Executive , no opportunity of notice is required. However, they have not
denied the issuance of order dated 1.3.2006.

6. We have heard the learned counsel for the parties. Now the question
that remains for adjudication is whether the applicants tare entitied for the
pay of Programme Executive. f

7. We have perused the order dated 13.2606 whereby the order of

reversion has been taken back, and all the applicants have been permitfed
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to work as Programme Executive , denying the financial benefits to them.
8.  The 1d. counsel for the appﬁcants' state that at present both the
applicants are working as Programme Executive but they are getting the
pay scale of Transmission Executive . In the case of Secretary cum Chief
Engineer, Chandigarh vs. Hari Om Sharma and others, reported in
1998 SCC [L&S$] 1273, it was held that while promoting a person on stop
é,ap arrangement cannot be denied pay for the same on the ground tﬁax the.
employee had given an undertaking that he would not claim salary of hagher
post or any other benefits. Similaxly, in Selvaraj vs. Government of Istand
Port of Blair and Others, reported in Judgment Today, 1998 [4] SC
page 500, the Apex Court held that if the petitioner was posted agamst a
higher post, he should have been paid the salary m higher pay scale for that
period, therefore, the resimndents were directed to\. make available the
difference of salary in higher pay scale for the pez?iod. when they were
actually made to work on higher post. The same view has been taken by the
Apex Court in Judhistir Mohanty vs. State of Orissa, 1996 SCSR Vol. 25

[
i
page 508 !
9, In the later Judgment reported in 2002, SCC [L&S], the Hon'ble
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Supreme Court has reiterated the same principle m the case of Dwarika
|
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Prasad Tiwary vs. M.P. State Road Transport Corporation an.dl
another, wherein it was held as follows :- “ for the pe;iod for which the
applicant has discharged his duties atfached to higher post, he should be
paid the emohﬁnents as aftached to the higher posi‘.” |

10. In view of the above settled position of law, the O.A. 13 allowed

partly to the extent that the respondents shall pay to the applicants as per.

‘the scale in higher post of Programme Executive from the date of their
joining as Programme Executive, aﬁer adjusiing, the ambunts already paid to
them for the lower post of 'i'ransmi‘ssion Execufive, along with due and
drawn statements. This should be done within a period of three months from
the date of receipt of a copy of this order. There shall, however, be no order

as to the costs.

{ Amit Kushari ]
Member {Admn. ]
mps.
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