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CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA
- 0.A.No. 309 of 2006
- CORAM
" The Hon'ble Mrs. Justice Rekha Kumari, Member (J) —
Abr ( '
Patna, Th1s the U day of Mareh; 2011
'Urmila Devi, wife of Late Moti Ram, R/o V1llage-Lakard1ha Chandwara,
PO & PS Muzaffarpur. District-Muzaffarpur.

: Applicant
.By Advocate. Shri AN. Jha

versus -

1. The Union of India through the Chlef General manager, Postal
- Services, Blhar Circle,Patna.
"The Director (Head Quarter), Postal Servrces, Bihar, Patna.

The Postmaster General, Norther Region, Muzaffarpur.

The Sr. Superintendent, Post office, (H.O.),Muzaffarpur. -

The Sr. Postmaster(H.O.), Muzaffarpur.

The APM (Mails), Muzaffarpur.

The APM (A/C), Muzaffarpur.

NownAEwDd

‘Respondents
' By Advocate: Shri  SK. Tiwari
ORDER

- JUSTICE_REKHA KUMARI. M ) - The applicant has ﬁled this OA

- for quashing Memo(Order) Adated 22.10.2005 (Annexure-8) whe'reunder
her prayer for family pension, gratulty and compassmnate appomtment of
son has been rejected. Her further prayer is to direct the respondents for
ﬁxmg fam1ly pensmn and payment of the same along with other death- |
cum-ret1rement settlement dues including Provident Fund amount Group

' Insurance Gratuity,etc.

2. - The case of the appl1cant is that her husband, namely, Late Mot1

~” Ram “was’ employed as Sweeper in the office of Semor Postmaster
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Muz‘affarpur on daily 'wage on 01 01.1991. On 10. 10 1991 he was

given’ temporary status and was made T.S. Group 'D' Sweeper. On

17 02 2001, the deceased employee was given regular appomtment as/

| 'Sweeper with effect from 01 01 2001 He died on 09.08‘.2003_ whrle "

working as Sweeper in the Sadar Hospital, Muzaffarpur. |
) ., After the death of husband -the appl1cant filed repres'entations. As ‘
| her representat1ons dated 13 09 2003 and 16 03. 2005 ‘were not dlsposed ,

of by the respondents the applicant ﬁled OA No.503 of 2005 Wthh was -

: dlsposed of by this Trlbunal dlrectmg the respondents to decide her

representat1ons by passing speaklng and reasoned order The respondents ‘
pursuance of the order of the Trlbunal dated 08.08.2005. passed the
impugned - order (Annexure-8) which 1s under challenge before this 'v

Trlbunal.

4. The respondents have contested the case by filing a written
statement : admitting' the fact that Late Moti Ram was a daily | wages

, l\/lazdoor workmg as Sweeper at Mudaffarpur w1th effect from -
20 07.1985 and he was granted T. S in casual labour on 01.01. 1990 The
case of the respondents, however is that though Late Moti Ram{ workcd |

as Sweeper on regular basis w1th effect from 01.01 2001 but the said
vregular appomtment was later on declared as irregular V1de memo dated
12,10.2008 issued under the s1gnature of SemorPostmaster, Muzaffarpur
(AnneXure-R/l) and the said Sweeper was directed to continue  to

(g‘c;‘/ function as T/S casual labour, as he was functioning earlier - prior to
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issuance of the order of regular appomtment wh1ch later on was declared |
~ to be irregular one. \ The case of the respondents is .hence that as the ;

deceased.\'zvas casual labour, and did not get regular apporntment, the

applicant tNas not entitled to famil}; pension' gratuity,etc,/

5. Heard learned counsel for both the 31des |

.6.. ~ The contentron of the learnedlcounsel for the appheant i$ that as .

‘-th'e' husband of the_appl-icant was wor'king in the Department since 1985

- and hadlalso attained ternporary status, 'he was entitled to pension and as ‘
 he - died during service, the abpueam is entitled to family pension and

other death-cum-ret1ra] beneﬁts In support of his contentron he has

.relled on the case of Prabhawatl Dev1 vs UOI & Others (AIR 1996 SC

'752) |

7. Counsel for the respondents supported the 1mpugned order and

relterated the stand taken by the respondents in the wrltten statement He

,'also submltted - that the applicant cannot take the beneﬁt of the
‘ .appointmentof Moti Rarn on.reg'ularl ba51s as the said appomtment was
~ cancelled within few m_onths thereafter as | the appointment was made
v'vithoutiholding test on _the vacant post of Group 'D' as per rule. He ‘als’o
subrnitted that'/ the said order idated 12.10. 2001-' regarding eahcfellation of B
' regular appomtment of the deceased was never challenged by hlm.
| anywhere Therefore the posrtron remains Lh‘;iMe that . Late Moti Ram'

was serving as a T.S. casu_al labour, and as per rule, he was not_» entltled:

to" pension,gratuity..
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8. In the case of Prabhawati Devi (supra), the deceased employee
~ initially wasv taken in the raiiway establishment as casual labour, and
thereafter, he had acquired the status of a substitute and died as substitute.
But as before his death, he had acquired certain rights and privileges
Aunder Rule 2318, which afforded all righgs and privileges as may be
adfnissiiale to temporary railwéy servants on completion' of six months
continuous service. as’ substitute, it was held that having become a
temporary' ‘servant, in that manner, the widow became entitled to

‘family pension.
9. In this case the applicant's husband) was not a substitute but a

A

casual labourer.
10. In the case of Union of India vs.Rabia Bikaner (AIR 1997 SC
248'3), the question was  whether the Widow of a casual labour in
railway establishment, who died after putting in six months service after
obtaining the status of temporary workman but before his appointment to
a temporary post after screening, is entitled fo family pension.

In that case, the 'Hon'ble Supréme Court held that:-

“ It is seen that every casual labourer employed in the
railway administration for six months is entitled to
temporary status. Thereafter, they will be empanelled. After
empanelment, they are required to be screened by the
competent authority and as and when  vacancies for
temporary posts in the regular establishment are available,
they should be appointed in the order of merit after
screening. On their appointment, they are also required to
" put in minimum service of one year in the temporary post.
In view of the above position, if any of those employees
- ‘ who had put in the  required minimum Service of one year,
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that too after the appointment to the temporary post, died
while in service, his widow would be eligible to pension
under the Family pension Scheme, 1964. In all these cases,
though some of them have been screened, yet appointments
were not .given since the temporary posts obviously were
not available or in some cases they were not even eligible
for screening because the posts become available after the = -
death. Under these circumstances, the fespondent-widows -

are not eligible to the family pension benefits.”

11, In that case, the respondents had also placed reliance on the

decision of the Hon'ble Supreme Court in the case of Prabhawati Devi.

The Hon'ble Court, however, distinguished both the cases and observed

that:-

“Therein, the facts ‘were that from the year 1981 to April
27, 1993, the husband of the appellant had worked as
casual worker and obtained the status of substitutes who
were working, as defied under rule 2315 of the Railway

. Establishment Manual, in a regular establishment on a

regular scale of pay and allowances applicable to those
posts in which they were employed. Since he died while

- working in the regular post, his widow became eligible to

claim the benefits of the pension scheme. Thus, in that
case, the appellant's husband was a substitute working
in a regular scale of pay in the railway establishment.
Obviously, he was " screened and was also appointed to
the temporary status but instead of being given
appointment to a temporary post, he was treated as
substitute and appointed to the vacancy when the regular
candidates were on leave. Under these circumstances,
the court had held that widow of such employee is
entitled to the benefit of the family pension. The above

~ ratio is inapplicable to the cases referred to hereinbefore.

The question also was considered in a recent judgment of
this court in Union of India vs. Sukanti and another [SLP
(C) No. 3341/93 etc. decided on July 30, 1961 wherein
relying on the ratio -in Ram Kumar's case (AIR 1988 SC
390), this Court held that no retiral benefit was
available to the widow of the casual labour who had not
been regularized till his death. Thus, we hold that the
view taken by the Tribunal in granting the pensionary
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benefit to the respondents is clearly illegal.”

12.  Thus, it is clear from the decision.(')f the Hon’b_le Apex Court in the
case o_f Rabia Bikaner that as in the case of Prébhawati Devi, the
deceased had acquired the status of substitute, the widow was entitled to

family pension and thatvthé casual labourers who are not the substitutes
even though have acquired temporary status, are not éntitled to peﬁsion
and their widows will not get family pension.

13.  In the present _Caée also the husbapd of the applicant was neither a
substitute nor was appointed against any regular vacancy nor | became
temporary employee. Therefqre, in view 'o‘f the decision of the Hpn'ble
Supreme Court in the case of Rabia Bikaner (sup'ra),lthe. aipplicant is not
entitled to family pension or gratuity. As regards Provident Fund and
other dués,.the impugned orde_r shows that they have ailree_ldy béeri settled
and so no order in this regard need be passed. As regardé .thé
compassionate appointrhent 6f her son, in the impugned ofd‘er‘it has been
correctly stated that as Late Mpti' Ram was not a regular employee_, the éon
~ is not entitled to compassionate appointment.

14. Inthe result, the OA is 'diémissed. No order as to costs.

U —

(REKHA KUMARI)
MEMBER (J)
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