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IN THE CENiRAL AuMIt'ibTRiT T T RLBULAL 

PATNA BLNCHI  A T 

O.A. No. 339/96 

Datec. of Dec ision :03.03.1998. 

Srnt. LaltiDevi. & Ors. 

V rs. 

The Union of India & Ors. 	... 	i.esponaents. 

Counsel for the applicants. ... 	Shri. Harishnkar Roy. 

Counsel for the respondents. ... 	None. 

COAM 

Hcn'ble Mr. Justice V.N.Mehrotra, Vice-Chairman, 

Hon'ble Mr. L..K.Prasad, Member (Administrative).. 

OCUEZZ 	IN OPEN COUZ 

V . N • Meh rotra, V j e- Chairman : 

This O.A. has been filed 
I with 

the prayer that the office order dated. 21.02.1994 

(Annexure-3) and the letter dated 27.04 p1994 (Annexure.5) 

be quashed and further that the responctents be directed 

to immediately make the payment in respect of Provident 

Fund, DC±, G IC and leave encas hment relat ing to the 

deceased husband of the applicant no.i and also to ay 

family pension to applicant no.1..The applicant ha also 

prayed. Ciii) for compassionate appointment of applicant no.2 

but, subsequently the name of the applicant no.2 was 

deleted and the applicant has filed a separate O.A. in 

respect of the same. 

2, It is claimed by the applicant that Ram Chandra 

Singh was the husband of the applicant and. was workinq 

in the North-Eastern iailway as Crane alasi. It is claimed 

that the employee died while in service on 26.04.1990 

in a/n accident. It is asserted that the retjral dues 



2. 

of the deceased employee have not been paid to the applicant. 

3 • 	Not ices were is sued to the res onaents in th is 

case. However, in
çM 
	of the fact that the case was ad- 

journed for a number of dates, the written statement has 

notbeen filed and so it has been heard ex-parte. 

4 • 	We have heard the learned counsel for, the applicant 

and perused the materials orG record. The claim of the app-

licant is that till the aeath of her husband, who was a 

railway employ, ,on 26.04.1990 he continued to work as the 

railway servanafld so the applicant was entitled to get 

ret iral benefits belonging to herc) husband and also was 

entitled to get family pension. 

5. 	The documents filed on behalf of the applicant 

indiCate that the applicant remained absent from service 

for a pretty long time starting from 11.10.1982. Annexure-6 

shows that the absence of the employee from 11.10.1982 to 
10.10.1987 

/was regulariSed. by t-eating the period from 11.10.1982 1• 

to _01 	C9.19 	on leave on average pay; from 02.02.1983 

to 30.08.1983 on leave on half-average pay arid from i..08.83 

to iO.10.1987 as leave without)fy. it is also mentioned 

in the letter that for the subsequent period the letter has 

been written to the Headquarter for regularising the same. 

it also mentions that no leave was due in the account of 

the thnployee. it also ap;ears that the authority concerned 

passed an order on 27.04.1994 (Annexure-5) mentioning that 

as the employee was absent continuously for rrore than five 

years it should be deemed that he has submittec- res ignat ion 

11.10.1989. Then there is another order dated 

2102..1994 (Annexure-3) mentioning that the resignation 

L 



of the deceased employee is accepted w.e.f. 11..0.1987. 

The applicant has asserted that he had submitted several 

representations to the authority concerned, incloding the 

represefltatiQndated 12.04.1994 (Annexure-4) but the same 

has not been considered. ana disposed. of so far. 

6. 	Cn a consideration of the entire matter, we are 

of the view that 	corsidering the dispthte as to whether 

the so-called absence of the employee for the entire period 

till his death was regularised or whether the employee 

had intact submitted any resignation, jshould be cons.erea 

and decicleo. by the appropriate authority. 	rnnined 

earlier, the applicant had actually filed repiesentation 

against the order mebtioning that the employee should be 

deemed to have resigned or the order (Annexure-3) allegedly 

accepting the resignation by the employee. This matter 

requires consideration by the appropriate authority. HQever, 

the authority concerned has failed to cons.er  the same 

and has even failed to file proper Written statement in 

this court. It is very regretful thatsuch an attitae has 

been adopted, by the authorities concerned. 

In view of the above discussion, We hereby 

direct the respondent no.3, The General Ianager ('), 	North 

iastern iaiiway, Gorakhpur (u.k.), that in. case the appli-

cant fileSa representaion bet orehirn within the period 

of one month from today the same ciwn be considered and 

decided by him by a reasoned and speaking or.er  within the 

period of two months thereafter. In case it is held that 

any retiral benefits relating to the ciece.asea employee, 

including the family pension, is payable toWapplicarit, 

the same shall be paid. within two months of such decision. 
f 

The 0.A, is accordingly disposed Ofr\With thes 

d. i .rc Ct ions. \Nk L)J  

(L.Prad) 
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