IN THE CENURAL ADMINIST RAT IVE T RIBURNAL

PATNA BuNCH, PAT N A

0.6,N0.330/96
Datec of Decision ; 03,03,1998.
smt. Lalti'Devi & Ors. e | ggt;ffi;;l};f
V‘rs.
- The Union of India & Ors, .o o Respondents,
Counsel for the applicahts. oo Shri Harishénkar ROY «
Counsel for the respondents, ... None .

COC RAM

Hon'ble Mr. Justice V.N.Mehirotra, Vice-Chairman,
Hon'ble Mr. L.=R.K.Prasad, Member (Administrative)..

ODER RICTATEL IN OPEN COUAD

V.N,Mehrotra, Vice-Chairman :

This 0.A. has been filed By the applicdit with

the prayer that the office order dated 21,02,1994
(Annexure-3) and the letter dated 27.04.1994 (Annexure-5)

be quashed and further that the respondents be directed

to immediately make the payment in respect of Provident

rund, BCRG, GIC and leave encashment relating to the
deceased husband of the applicant no.l ana also‘to ay
family pension to applicant no.l. The applicant has also
prayédiz::)for compassionate appointment of applicant no,.,2

but, subsequently the name of the applicant no,.z was

deleted and the applicant has filed a separate C.A. in

respect of the same.

—~

Za - It is claimed by the applicant that Ram Chandra

‘Singh was the husband of the applicant and was working

in the North-Zastern Reilways as Crane kKhalasi. It is claimed

e on 26.04,1990

()

that the employee died while in servi

in ah accident. It is asserted that the retiral dues

Y, .




of the deceased employee have not been paid to the applicant.

3. nNotices were issued to the responaents in this

case. However,

of the fact that the ‘case was ade-
journed for @ numper of dates, the written statement has

notbeen filed and so it has been heard ex-parte,

4, We have heard the learned counsel.for,the applicant
and perused the materials on[)record.vThe claim of the app=-
licant is that till the aeath of her husbard, who was a
railway employee,on 26,04.1390 he continued to work as the
railway servaﬁgiand so the applicant was entitled to get

retiral benef its belong ing to héry hus bana Pna also was

entitled to get family pension.

5. The documents filed on behalf of the applicant
indicateé that the apﬁlicant remained apbsent from service
for a pretty long time starting from 11. 10,1982 . Annexure-6
shows that the absence of the employee from 11,10,i982 to
10,10,1987
/vas regularlsed by tieatlng the period from 11.10,1282 gg
to (_0L,02 1983 on leave on average pay; erm 04.04.1983
to 30.08,1983 on leave on half-average pay and from 3i,08.83
to 10.10;1987 as leave without{) pay. It is aléo ment ioned
in the 1@ ter that for the subseQuent'period the letter has
been written to the Headgparter for,regulariSing the same.
It also mentions that no leave was due in the acéount of
the employee. It also appears that the authority concerned
passec an order on 27.04.1994 (d7nnexure-5) ment ioning that
as the employee was absent continuously for more than five
years it should be deemed that he has submittea resignation
*w.e.f. 11.10,1989. Then there is another order dated

21.02.1994 (annexure-3) mentioning that the resignation

WL




The applicant has asserted that he had submitted several

~had infact submitted any resignation, Ashould be cons idered
\

this Court. It is very regretful thatsuch an é‘ttitude has

i

of the deceased employee is accepted w.e.f. 11.10.1937.

representations to the authority goncerned, iriclwing the
representationdated 12,04,1994 (Annexure-4) but the same

has not been considered ana disposed of so far.

6. B on a consiceration of thé entire mattér, we are
of the view that (73 cons idering the dispute as to whether
the so-called absence of the employee for the éntire pe riod
till his death was regularised or whcth@;‘?the employee

A
and décided by the appropriate authority .@bned
earlier, the apglicant had actually filed repfésentation
against the omer mentioning that the employee should be
deemed to have resigned or the order (Annexure-3) allegedly
accepting the resignation by the employee., This matter
requires cons iderat ion by‘ the appropriate ,authority’. Howsaver,
the authbriﬁy concerned has failed to consier the same

and has even failed tc file proper written statement in

been adopted by the authorities concerned,

!
In view of the above discussion, wWe t__ 3 hereby
. [

direct the respondent no.3, The General Manager (¥), North
dastern milway, Gorakhpur (U.¥.), that in case the appli-
cant filegsa representation beforehim within the period

of one month from today the same {Shall

be c:_;ns idered and

decided by him by a reasoned and speaking order within the

period of two months thereafter, In case it is held that
any retiral benefits relating to the dece_asecl,t employee,
including the family pens ion, is. pa.yéble to @Dapplicant,
the same shall be paid WJ.thJ.n two months of such dLClQlon._
The C.A, is accon’ilngly disposed ofr\wn:h thes
di.réctions . N \A\\\/ ¢\ %
o —Ea 3% &
(Loi\.x\. Prasac " (v, N.Nehrot I3

Member( v lcg"




