In the Central Administrative Tribunal,

fatna Bench : Patna

Date of Order:-

Registration No. OA-604 of 1996

P.C. Sarkar, Son of Late S.C. Sarkar,
working "as Scientist at Indian Lac Research

Institute, Ranchi-l0.

...+ Applicant

Versus

1. Union of India ,
2. The Indiaﬁ Council of Agricultural Research,

| New belhi.

3. fhe bepartment ofAAgricultural Research and

Educatioﬁ, Government of India through its Secrefary ‘
4, fhe Director, IndianlLac Research Institute,

Ranchi-10. N

5. The Indian Lac Research Institute through its

| Administrative Officer,'Ranchi-ld.

. oo Respondents

Counsel for the applicant e. 1. Mr. Gautam Bose
20 msc M.M-Pal

Counsel for the respondents .. Mr., S.C.Dubey,
: Additional Standing
Counsel

Coram:- Hon'ble Mr. Justice V.N.Mehrotra, Vice~Chairman

ORDER

Hon'ble Mr. Justice V,N,Mehrotra, Vice-Chairman:-

1. This OA has been filed under section 19
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of the Administrative Tribunals Act, 1985, The applicant
is working as Scientist in the Indian Council of
Agriéultural Reseérch (ICAR) since 10 June, 1986. He

was posted at the Iﬁdian Lac Research Institute, Namkumn,
Ranchi., The ICAR has formed a Scheme known as Study

Leave Regulatiéns, 1991 for granting Study Leave to the
Sciéntists.working in the ICAR under which they could take
up higher studies leading to M. Phil/Fh.D. so tha£ they
‘could take full advantége of the Career Advancement
Scheme in the ICAR, Under this Scheme the applicant was
granted Study Léavé to work for Ph.D.MDeQree in the Ranchi
College which is a constituent College of the Ranchi
University. The applicant was to work under the supervision
| of pDr. A.K.Shrivastava, Reader, Chemistry Department,
Ranchi College, Ranchi. The applicaﬁt was relieved from
his office duty from the Indian lac Reéearch Institute

in March, 1996 and immediately joined at Ranchi College
for doing his research work. It.is not disputed that

the applicant is still on Study Leave and doing Research

work at the above-mentioned college. A dispute has, however,

arisen regarding the payment of salary and allowances
to the applicant. It is asserted by the applicant that

_he has not been paid salary and allowances since
the -

September, 1996 on Zﬁground that monthly absentee state-
ment has not been submitted by him or by his Supervisor.

It is contended that under: Regalatiqndjg;;ngfthe
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Study Leave Regulations, 1991 only six monthly

progress report from\i?Supervisor or Head of the
Institution is to be submitted,which has been regularly
subm;tted in the present case. It is asserted that
under the Regulations there was no provision for subm;tting
monthly Atﬁendance certificate (Absentee statement) by
‘him .or by his Supervisor. But £he Respondent No.4,who is
Director of the Indian Lac.Research Institute,‘is
insisting on the same and has even stopped payment of
salary to the applicant. It is asserted that Ehe
applicant was entit;ed to éajﬁéu.his salary under the

1991 Regulafions and the action on the part of the
Respondent No.4 was illegal. The applicant has prayed
for direction for payment of arrear of salary as well as
future regular ﬁéyment. Certain other reliefs have also
been claimed, but it is not necessary to refer tc them
as the-sameﬁgﬁéykn:been specifically pressed nor in
view of the orders which I propose to make;;if~ié
necessary to give a finding in respect of the same.
2. On behalf of the Respondents it has been
contended that the applicant was bound to furnish
monthly attendance certificate, but he has failed to
submit the same in spite of the order by the Respondent
No .4 and so payment of his salary was stopped. It has
also been contended that there is preceden@ggggéérding

the subnmission of monthly attendance certificate and




some other Scientists,who had (avVailed Studyleave,actually
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submitted the same. Thus, according to the Réspondents,
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the monthly attendance certificates were not submitted
the applicant or his Supervisor his salary could not
paid.

In his Rejoinder the applicant has

reiterated that there was no provision for submission

of

monthly attendance certificates nor the payment of

his salary could be stopped on the ground that such

certificates were not submitted.

4.

I have heard the learned counsel for

the parties and perused the material record. The only

controversy which is to be considered in this OA is

as

to whether it was necessary for the applicant or

his Supervisor to submit monthly attendance certificates

and,in case such certificates were not submitted)whéther

the payment of his salary could be stopped. The

Respondents have filed a copy of the Study Ieave

Regulations, 1991. It provides for the grant of Study-

Leave to the Scientists posted under the ICAR, Under

the Regulation 4(5) it is provided that the period of

Study Leave shallcount as service for the purpose of

retirement benefits provided the Scientists [
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join the Organisation on the expiry of Study Leave and

serve for the period for which he has executed Bond.

uij;r Regulation 5 it provides that the Scientist{ lwho
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has been granted Study Leave would be entitled to
continue to draw his total emoluments for the duration

of the Study leave and would also be entitled io draw
annual increments,vRegulation'7 provides for execution

of Bond by the Scientists. Regulation 8 provides that

6 monthly reports of yéfdgress in his studies from his
Supervisor or Head of the Institution. It is also
provided that this report is to reéch the competént
authority within one month of the expi;y of evéry six
months of the study leave and in case it did not reach
the competent authority within thé specified time, then
the payment of salary could be deferred till the receipt
of such feport. In the presentvéase it is appareﬁt from the
material on record that six monthly progress report by
the Supervisor has been submitted to Respondent No.4
within the period prescribed. The 1991 Regulations do not
géahtéfEBani provision regarding the submission of monthly
attendance certificates by the Scientists or by the
Supervisor. In the letter déted 11.12.1995 (Annexure-5)
by Respondent No .4 the applicant has been directed to
submit six monthly reports of the progress of his
studies through his Supervisor. It nowhere directs

the applicant to submit monthly attendance reports.
5. ' The learned counsel for the respondents

has candidly admitted that the 1991 Regulations do not
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provide for the submission of monthly attendance
ceftificate, but he has asserted that there was precedence
where other Scientists have submitted such certificates
and so the applicant was also asked to do so. Some

certificates by some other
¥

photostat copies of '
persons have been filed to support this contention. It

may be that some other persons had on being required
submitted such certificates,bqutﬂéﬁé}does not appear

to be legal basis for the same and‘merely on the.ground

of such alleged precedence the Respondent Mo .4 cannoﬁ
withhold the salary of the applicant. In fact, the
Respondent Mb.4 sent a letter dated 26.8.1996 (Annexure-22{)
to the Written Statement) addressed to Dr. A .K.Srivastava
asking pim to send montﬁly attendaece certificates to

him. In reply to this letter Dr., Srivastava sent letter
datedI16.9.96 ( Annexure-23) mentioning that it was

not practicable eince a Scholgr has to visit different
institutions including libraries towards the fulfilment

" of his research wo;k and therefore, his attendance cannot
be recorded. Dr. Shrivastava also mentioned that he will
try to‘furnieh a half yearly report regarding his

progress in the resedarch work and that.ény serious

lapse on_the pa;t qf‘Mr. Sarkar will be reported to him.

The concludinglpara of the letter by Dr. Shrivastava is quite

significant. It reads:-

“purthermore, I shall reguest you to spare
Mr. Sarkar of some unnecessary office orders/
Memos as this is seriously af fecting his research

/
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~work and mental peace which can never be
conducive to good research work,"

Even dfte; receipt of this reply the respondent No.4 insisted
on the submission of monthlj%?attendance éertificates and
stqpped the payment of saléfy to the applicant.
6. s will be appérent from Fhe above discussion
under 1991 QEQulatigns it‘w;s not required that the
Scientist or his Supervisor was tp submit monthly attendance
certificate; only six monthly progress reports were to be
subz{:itted. Dr. A K. Shrivastava in his letter dated 16.9.96
clarified as to why it was not possible fér him to send
monthly attendance certificate, in my view the Resvondent
No.4 w;s\not justifiéd in insisting on the submission of
monthly attendance reports and withholdiné the vment of
| - o - t.hat\/\/ba
salary to the applicant on the ground . )such monthly
attendance certificate has not been submitted.Thére does
not appear té be any justification for withholding
the payment of salary to the applicant{,in the circumstances
in the present case. By the Interim ordexr dated 4412.96
the réspondents were directed to pay the.salary of the
applicant for the months of September, October and.Nbvember,
1996, It is not disputed that salary for these months
hégifalready been paid. However, saléry has not been paid

for the month of December, 1996 and for the subsequent

period. Proper dirsctions in that regard should be

passed in this 0.A,

7. . This OA is allowed and the respondent .4,
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Director, Indian Lac Research Instituﬁe, Ranchi~l0,

is hereby directed to pay the arrear of salary and
allowances to the applicant within a period of one month
from the date on which a certified copy of this order is -
produced before him or is received by him. Respondent
No.4 is also directed to cont'inuevto pay Ssalary to the
applican£ as and when it becpme§ due and payable.

order as to costs, ‘ . X\)\.\)\‘

( V. N. Me‘nrotra )
Vlce-Chalrman




