i : IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PATNA BENCH: PAINA

Registration No,0A-60 of 1996

(Date of decision 28.7.1997

Shubh Chandra Mishra
S/o Late Rudra Kant Mighra,
Ex..Ca;sual Labour Madhubani Head P.O
‘at Madhubani, Resiaent of village
and P.O.Koilakh, P.S.Rajnager,
via Rambatﬁi, b’ist’ri‘ct Madhubani{Bihar) .... Applicant
By Advocate: Shri S .N,Tiwary.
. versus
1, The Union of India
Through the Secretary,
Govt. of India, Min. of Communiéation,
Deptt. of Posts, Néw belhi.
Cum
The Difector Genefal,

Deptt. of Posts, Indisa,
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i

Dak Bhawan, New Delhi-110001.

‘ . 2. The Chief Postmaster General,
Bihar €ircle, Patna-800 001.
3. The'Postmaster Geheral,
| Northern Region,vMuzaffarpur-842002.

The Supdt. of Post Officves,,

™
L ]

Madhubani Uiﬁision Madhubani.,
5. The Head Postmaster,
Madhubani Head Post Otfice
at Madhubani {(Bihar) .......e.e.s... Respondents
By Sr.Standing Counsel: Shri J.N,Pancey. |

Coram: Hon'ble Mr, Justice Vv .N.,Mehrotra, v.C,

&




ORDER

Hon'ble Mr, Justice V N.Mehrotra, Vice-Chairmans

This OA has been tiled under Section 19 of
tﬁe Administrative Tribunals Act, 1985 praying that
the responaents be directed to employ the applicant
as casual 1abourvatvMadhubani Head Post Office or at
any other poet otfice in the same Livision. The aﬁpli-
cant has also preyed that the respondents be directed
to grant tehporary stetus in Group 'D' cadre to the
applicant from 29.11.1989 and allow him all consequential
benefits, The applicant has alleged that he was eﬁployed
as casual lsbour in Madhubani Post Office under the
administrative control of the Superintendent of Post
Offices, Madhubani Division and the Head Postmaster
of Madhubani Post Office right from the year 1982 to
April, 1991 with certain breaks as given in para 4.3
of the 0.A. It is asserted thet in adcordance with the
Casual Labourers {Grant of Temporary Status and Regu-
larisation) Scheme, 1991, dated 12.4.1991, he was
entitled to be granted temporary sﬁatus as he was
working as casual labourer on 29.11.1989 and had
rendered continuous service of atleast one year by
working for a period of 240 days in a year. It is
further asserted that the applicant moved applications
for his regularisation right from the year 1985 but
he was not regularised and instead the respondents

have discontinued his engagement as casual labourer

‘with effect from 16.4.1991.‘It has been contended

that the applicant thereafter made representations
on 21.6.1991, 7.6.1992, 18.8,1994, 5,.6.1995 and
12,10,1995 before the competent authority but no reply

was recédived by him. It is in these circumstances that
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the applicant asserts that he should be taken back
as casual labourer and granted temporary status,
2, On behalf or the respondents the assertions

@ been denied, It is also

made by the applicant}ifg ;
denied that the applic ant wbrked tor the periqd as
asserted by him or that he was entitled to be granted
temporary status in accordance with the above mentionea
scheme, The respondents have also specifically disputed tﬁe
correctness and authenticity ot the documents which have
been filed by the applicant., It has been asserted that
these documents were not aveilable in the office nor the

roprosentatlons alleged by the applicantrEk e

except the representation of 1994, The learned Seniof
Standing Counsel heas alsoy during the arguments, ralsed
the plea that the present OA was clearly barred by
limitation and should be dismissed for this reason also.
3. The applicant has also filed rejoinder asserting
that he had actually worked during the period as mentioned
by him in the OA, He has also alleged that the documents
filed by him were genuine. | ‘

4. I have heard the learned counsel for the parties
and have perused the material on record. According to the
assertions by the applicant himself he is not working

as casual labour'with effect from 16.4.1991 as his
engagement was diSCOntinued from that date,.According

" to him he was entitled to contlnue as Ccasaul labour and

was also entitled to beéﬁﬁﬁﬁQiéfﬁ with the temporary

sﬁatué. Thus, according to him, his disengagement from
16.4.i991 was invalid. The present OA has been filed

by the applicant on 9.1,1996, The period of limitation

in the present case would have started running from 16.4.
1991, The applicant asserts ﬁhat he had submittéd repeated

representations to the authority concerned right from the
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the yéar 1991 but the same were not replied to.

The respondents havg.not §d?é§f?d that any represen-
tation was moved in the year/19§2 or 1993 but have
admitted the receipt of.fepresentation of the year |

1994 alone., However, even if it ié admitted that the
applicant ﬁad filed first represéntation on 21.6.1991,

as is asserted by him, he could have waited for six months
for the disposal of the same; There was no reason for
him to file repeated represent ations from the year 1991
upto 1995, Thé filing of repeated representations cannot
exteﬁd the period of limitation. It is thus clear that
the pfésent 0A i%bon the face of_i%gbarred by limitation.
The present OA was admitted subject;to the question of
limitation being adjudicated later on. The applicant has
not even pleaded for condonation of delay in filing

this OA nor any fact has been mentioned from which

it could be inferred that there was any sutficient
reason for not filing the OA within the period of
limitation.

5, " In view of the above circumstances this OA

is liable to the dismissed on the ground of bar of

- limitation. It is not necessary, therefore, to consider

the same on merit., The OA is hereby dismissed on the

ground that it is barred by limitation. No orde

costs.,
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" VICE_CHAIRMAN




