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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

O.A.No. 56 of 1996. 

teof fl : -MAY -98 

Circle Secretary, All India Telecom Employees 

union Line Staff and Group IDt, Bihar Circle 

Branch, through its Circle Secretary, Shri 

Mahabir son of late Ram Ashish Yadav, Vikash 

Nagar, Dhaflbad, Pot Office Dhanbad, Police 

Station Dhanbad, District Dhanbad (in brief 

AITEULS & Gr. 1 D', Bihar Circle Branch). 

Shri Nildas Pandey, son of Shri Bhushan Pandey, 

aged about 32 years, resident of village Gobind- 

Jahanabad 
our, Police Station Ghoshi, District C__) 

and at present posted as a DRm Telephone Exchange, 

Dhanbad. 

, Sunil Kumar Sinha, son of Shri Sheo Narain Prasad 

aged about 31 years, resident of village Saliinpur, I 

Police StationTekari, District Gaya and at present 

Posted asDRM in the office of the SDO (Phones) 

No.l, Dhanbad. 

4. Birendra Kumar Sinha, son of late Sitaram Prasad 

Sinha, aged about 37 years, resident of village 

Jurahi, Police Station Madanpur, District 

Aurarigabad and at present posted as DRM office 
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of the SDO (Phones) No.11  Dhanbad. 

1011 APPLICANTS. 

Vrs. 

Union of India through Secretary, Department of 

Telecomflrnflicatiofl, Govt. of India, New Delhi-i. 

Chairman, Department of Telecommunication, 

Govt. of India, Nev Delhi-i. 

. Shri K.Ranganathan, Chief General Manager Tele- 

communication, Bihar Telecom Circle, Patna-l. 

Shri B.K.S±nha, General Manager Te1econiauniCatioflS 

(South), Gaya. 

Shri Moti Lal, Telephone District Manager, 

Dhanbad. 	 ..... RSPONDLNTS• 

Counsel for the applicants : Shri N.P.Sinha. 
Shri I.D.Prasad. 

Counsel for the respondents: Shri J.N.Pandey, 
Sr. standing Counsel. 

C 0 R A M 

Hon'ble Mr. Justice V.N.Mehrotra, Vice-Chairman 

This 0.A. hasj been filed on behalf of 

39 applicants praying that the orders passed by 

respondent no.5 by letters dated 26.09.1995 & 

25.09.1995, which have been mentioned in para-8(a) 

....3/- 
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and 8 (aa) of the 0.A. be quashed and rspondents 

be directed to grant temporary status to all the 

39 casual mazdoors from the.date due with all conse-

quential reliefs as detailed in Anexur4-A/3. 

2. 	The applicants have alleged fthat they 

were casual mazdoors and were engaged as such prior 

to 30.03.1985. It is asserted that they have worked 

for long periods since their engagement. They have 

also worked for 240 days in one year. They assert 

that according to the scheme framed by the Govt. 

of India relating to regularisation of casual labour- 

ers, they were entitled to be granted temporary 

status as they were working since prior to 30.03.1985 

and were also working on 01.10.1989 when the Casual 

ILabourers (Grant of Temporary Status & ?egularisation) 

Scheme of the Department of Telccommunication, 1989, 

(for short, Scheme, 1989) came into force. The app- 

licants have further 	/iasserted that O.A. 225 

of 1995 was filed before this Bench praying that the 

respondents be directed to grant temporary status 

to the applicants. That O.A.-was disposed of on 

01.05.1995 by which the District Manager, epartment 

of Telecommunication, Dhanbad (now, respondent no.5) 

was directed to dispose of the representations of 

these 39 DRVIS within a period of three months after 

r 
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g
iving them an opportunitY to beheard and by 

speaking and reasoned orders. A copy of that order 

as served on the respondent no.5 on 25.05.95. 

ill 

 
The respondent no.5 passed a stereo type order. in 

all these 39 caseS on 25.09.1995 & 26.09.1995. The 

this order mentioned that respondent no.5 has in  

there were break periods in the service of the app- 

licants and they did not work continuously. That the 

DRY'8 concerned could not produce any order or letter 

as to how they were allowed to work. That ttfere 

names were not sponsored through employmenteicchange 

That there were no sanctioned posts. That norvacan-

cies were notified to employment.exchang.e nor were 

openly publIshed and there very appointments were 

i1lea1 and iregu1ar and was also against the con 

titutional mandate so they couldnot be considered 

for grant of temporary status. The applicants 

asserted that the above orders by the respondent 

were clearly arbitrary, illegal and nialafide and 

also against the policy decision of the Govt. of 

India. They also asserted that these orders wer 

had k/ 
discriminatory as the respondent no.himse1f g 

teporary status to 28 DRMs who were all simil1 

situated. The applicants further assert that 

regards the objection that there were break 

I 



5. 

arid the DRMS did not work continUously, it is to 

be considered that the applicants were not regularLD  

Group 'C' or 'D' employees but their services as 

DRMs were utilised as and when necessary. Thus, 

due to 
their break period in service wasLthe condition 

of their working as DRMs. It is further asserted 

that the department of Personnel, Training, Admi-

nistrative Reforms & Public Grievances had issued 

an order dated 07;05.1985 (Annexure-A/4) waiving 

the condition regarding sponsorship of names of 

DRMs from employment exchange. Apart from this, all 

the DRMs have produced their service.cards in O.A. 

225/95 which are with the respondents. It is also 

asserted that the DRMs were not regular employees 

so the question of sanction of posts in their case 

does not arise. It is also contended that the$ 

was nothing irregular or illegal in their engage- 

ment as DRM. It is claimed that as they had ful-

filled the conditions laid down by the 1989 scheme, 

they were entitled to be granted temporary status. 

3. 	The respondents have filed W/s opposing 

this O.A. They have asserted that the O.A. hasa no 

merit and the orders in question have been passed 

by the appropriate authority after thoroughly exa-

mining the matter. It is contended that the apoli- 
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applicants have worked in the department occasi-

onally and they could not produce any letter or 

order to show as to how they were allowed to work. 

It is further asserted that there was no sanctioned 

post and andcD so their appointments were illegal 

and irregular. It isD further asserted that there 

was break in services of the applicants for very 
I 

long periods as detailed in paragraph 5 of the 

supplementary written statement. It is asserted that 

these break periods have not been condoned nor the 

same can be condoned as they exceeded one year so 

the question of their grant of temporary status does 

not arise. It is further asserted that the applicant 
I 

no.21  Shri Niwas Pandey, had not worked prior to 

30.03.1985. It is thus asserted that the preseit 

Q.A. has no merit and is liable to be rejected. 

1 

4. 	 The applicants have filed rejoinder and 

supplementary rejoinder reiterating their assertions 

It has further been asserted that 4pp4icantJ° 2  

was working since prior to 30.03.1985 as will appearl 

from the documents Annexure-A/13 & Annexure-à/1-4 

annexed to the supplementary rejoinder. It is clai 

that the applicants were entitled to be granted 

temporary status by the appropriate authority. 

. . 0 0 07/- 
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5. 	 I have heard the learne.d counsel for the 

parties and perused the material on record. In the 

present case, excepting for applicant no.21  there 

has not been any specific denial that the applicants 

were engaged prior to 30,03.1985. • As regards appli- 

cant no.2 9  it is asserted that he was engaged after 

that date. However, from documents, Annexure-A/13 & 

nnexureA/14, annexed to the supplementary rejoinder 

it is apparent that the applicant no.2 was also 

engaged prior to 30.03.1985.Purther,L', the app1icantS 

have asserted that all of them have worked for at 
rio t  

V 	 least 240 days in one year. There is alsoLspecific 

denial of this assertion. The applicants claim that 

according to 1989 Scheme casuai1abourers who had 

were V 
been. engaged prior to 30.03.1985 and Lsti11 wor- 

king on 01.10.1989, were to be granted temporary 

status provided they had worked for at least one 

year out of which they must have been engaged on w 

for a period of 240 days. 

	

6. 	The contention on behalf of the respon 

is that as the applicants were not sponsored by t 

employment exchange, they could not be granted te 

porary status. The learned counsel for the applic 

has referred to the O.M. dated 7th May, 1985 issu 

by Govt. of India,making exception to the sponso 

ship of names by employment exchange in the case 

. . I • 8 
I - 	 -- 	- 	 - 	-- 	- 
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casual.labouTerS who were recruited before this o.M. 

was issued. Thus, the objection by the respondents 

fl this point does not have any merit. 

7. 	Iths next been contended C- _~> that the 

posts on which the applicants were engaged were not 

sanctioned posts. In my view, th) assertionçalso 

has no force. The applicants were engaged as casual 

labourers as and when necessary taking into consi-

deration the requirement according to the work 

available. They were not appointed to any sanctioned 

posts so the question of sanction of posts does not 

arise. 

The most important point which has been 

raised on behalf of the respondents is that there 

was break in service of the applicants extending to 

several years as will appear from the written state-

ment filed by the respondents and as these break 

periods have notti been condoned, they could not be 

conferred temporary status. The learned counsel for 

the applicants has argued that the break in service 

of the applicants has been occasioned due to the 

reason that they were not engaged during these perio1 

as work might not have been available during these 

periods. It is contended that there w9s no delibratel 

action on the part of the applicants in not 'working 
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during these periods. The learned counsel for the 

.applicants has further argued that in any case these 

break periods can be condoned as will a.ppear from the 

letter dated 17,10.1990 issued by the department 

of Telecommunication (Annexure-A/ll). The learned 

counsel for the applicants has further argued that 

applicants are even now prepared to apply for condo-

nation ofia break periods which should be considered 

by the appropriate authority in the light of the 

Government directions at the time when these breaks 

were caused. The respondents have, however filed 

copy of the letter dated 06.11.1992 (Annexure-2 to 

the written statement) and have asserted that as the 

break periods exceeded one year, the same could not 

be condoned. 	i .:jt will appear from. this letter 
I 

(Annexure-2 to the W/s) that break periods beyond 

one years cannot now be condoned and only break 

period upto one 	year can be condoned by various 

authorities. The contents of this letter came into 

force on 06.11.1992. The respondents have not filed 

any other direction by the Govt. of Incia 	7'- 

for the period prior to 06.11.1992 which can show 

that the break periods exceeding one year could not 

be condoned. In the case of the applicants it appe 

that the break periods were prior to 06.11.1992 

so the question of condonation of these periods 

could be considered by the appropriate authorities 
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9. 	 In view of the above discussions, though 

a direction at this stage cannot be issued to the 

respondents to grant temporary status to the applica-

nts but direction can be issued for considering the 

question of condonation of break periods of àpolicants 

in case the applicants so apply. Ony after the con-

sideration of the same, the appropriate authority will 

consider the question of grant of temporary status 

to the applicants. 

This O.A. is allowed to the extent that 

in case the applicants ( 39 in all) apply to the res-

pondent no.2 for càndonation of break periods in their1 

service within a period of one month from the date 

of this order, those applications will be considered 

by the appropriate authority in accordance with the 

directions of theGovt. of India. The question of . grant 

of temporary status will thereafter J1D be re-considle-

red by the appropriate authority and orders be passed 

regarding the same in accordance with 1aj/ directions/ 

rules issued by the Govt. of India within a period 

f 	months from the date on which a certified 

copy of this order is produced before the apDopriate 

authority. 

No order as to costs. 

(V .N .M1ffROTRA) 
VI C-CIiAIFJ'4AN 


