IN THE CENTRAL ADMINISTRATIVE TRIBUMAL,

PATMA BENCH ; PATMA |
- Date of Orders:. 4.11.97
Registration No. OA-552 of 1996

Shri Vishwa Nath Sah, Son of Late Gauri Shanker Sah,

‘Accounts Supervisor, Office of the Head Record

Officer, Head Record Office, RMS ‘U’ Dn.,

mz'affarpur-842001, resident of South Indra

_ Nagar} Bigrahpur, Patna-800001

esee Applicant
Versus
1. The Union.of Indj.a through the Secretary,m
Government 'of India, Ministry of Communication,
Department of Posts, New Delhi-cum-pjrector
éeneral, Deparﬁment of Posts, India Dak Bhawan,
New Delhi-110001. |
2. The Chief Postmaéter General, Bihar Circle,

Patna-800001 .

3. ihe Postmas ter ‘General, Iﬁfthv-Bj.ham,;Région T
Muzaffarpur-842 002,

4, The Superintendent RMS 'U* Dn.,
mzaffarpur;e42 001.

5. The Superinténdent RMS ,
*P' Division, Patna-800 004

+«. . Respondents

Learned counsel for the applicant .. Mr, S.N,Tiwary

Learned counsel for the respondents ..Mr. J.N, Fandey,

Senior Standing
Counse]l
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Coram:;-~ Hon'ble Mr. Justice V,N, Piehroi:ra;iliée-chéifméh

ORDER

Hon 'ble Mr, Justice V.N.Mehrotra, Vice-Chairman:e
1. This OA has been filed under section
19 of the Administrativé Tribunals Act, 1985 praying
that the Memo. dated 24.4.96 ( Annexure-A/8)

iSSued ,bY the R&spondent No.2 staying the transfer
) 9? t_hg applicant from RMS U Division, | Muzaffarpur
. to RMS P Divisioh, Patna, be quashed and set aSidle‘
and ‘the -Re_Spondents be directed to allow the
applicant to jgin as Accounts Supervisor HRO, RMS
‘P* Division, Patna,

2. The brief facts of the case as

alleged by the applicant‘,are that he was initially
appointed as Sorter in RM5 'P* Division, Patna, on
16".7.1'96'3. He later on passed the P.,0. and @’B
Accouqﬁ;nts Bxamination, 1976. He opted out of

the Cadre of Accountants. He was later promoted in

é"“ w’é%f"séfi‘:e@bEGQ Grade under one Time bound Scale

with effect from 30.11.1983;73y order dated 7.12.88

he was posted as _Accountg:iéupervisorkm, ru Division,
Muzaffarpur, The applicant has also madé cértain
assertions regarding the fixatio_n of his: seniority

\i‘j_’é":f ~vis - Pradip Singh. However, that fact is not
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3.

very relevant to the present case.
3. The applicant has further asserted that
the Lower Selection Grade cadre was é Circle cadre,
but with effect from 8,6.94 it was declared as
Divisioﬁal cadre. The applicant had been transferred
out of his parent unit vide Memo, déted 27.12 .88
and as Shri Pradip Singh was made senior to him he was
posted in HRO RMS 'Pi' Division, fatna, Qhere he
continuegréé Accoun?é Sﬁpervisér.hThe Director General,
Department of Posts, New Delhi, has issued clarification
vide letter dated 13.2.95, in which it was clarified
that the LSG PO and RMS Accountants who were‘posted
prior to iésue of thé-order of deiéionalisation‘and
posted outside their parent division can be transferred
back to their parent Division!E§;§52f22§§§§§§§§§%d§::;?
tﬁé{g;égggggglggxlggggansidered whenever a vacancy
occurs . In the light of the clarification the applicant
filed a representation praylng for transfer from RMS

P pae. ) 7 /M’
'U’ Div151on, Muzaffarpur, to RMS PT Division, Patnaéllv\
The ReSpondent Nb.2 considered the case of the applicant
énd ﬁransferred and posted him as Accounts Supervisor,
RIS ‘E') Division, Patna, vide Office Memo. dated
4.4.96.Y£Ey advance and TA advance was also sanctioned

to the applicant. However, in order to please the Union

representatives, the Respondent No.2 stayed the order of
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4.

transfer by meo.‘datéd 24 .4 .96, The appl icant
represented against the order of stay,'but no reply

in respect of the §ame Was received and so the present
O.A, has been filed.

4, The applicant has asserted that the

post of Accounts Supervisor, HRO RIMS, 'P' Division,
Patna, is vacant and the work is being managed locally
by ad~hoc arrangement, but as the Union representatlves
are against the applicant, the Respondent No.2 has
s‘tayed his transfer ignoring the circumstances of the
applicant under the cla:ifications issued by the Director
Generalvreferred to above. The applicant has also.
asserted that he was entitled to the fransfer to

the 'P' Division, Patna and the orde: Qf stay issued
by the Respondent Nb.é should be quashed.

5, On behalf of the Respondents it has not
been denied that the Respondent MNo.2 had issued an
ofder of transfer, but the same Was later stayed,

It has; however, been asserted that the post at 1p Division
is not vacant and for this reason the transfer of the
applicant has been stayed by the Respondent No.2., It has
also beep asserted that due to pendency of this 0.A,

the Respondent No.2 has not passed any order regarding

the representation mage by the applicant.

6. The applicant has filed rejoinder asserting

that the post at 'p* Division, Patna, was in fact vacant
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5.

andy in the light oé the clarifications issued by
the Director ngfaraf]:';s order for ) his transfer to
the Division was passed. It has also been asserted
that the person working a’_ﬁ 'P‘ Division, Patna, as
Accounts- Sﬁpervisor was én unapproved Officer and
he was merely officiating on the post on local arrangement,
7. The ReSpondeﬁts were during the course
of hearing asked to specify as .tolwhether the post
at 'P* Division, Patna, was vacant. or it has been
filled up. In repiy to the query a supplementary Written
Statement has been filed, in which it has been asserted
that the post was not vacant. It was filled up since
1.3.1996 and Shri Na}resh Paqdey wasﬁorking as .Account's
Supervisor. It has been asserted that Shri Naresh
Paﬁdey is nd .ddubt Junior to the applicant in the
Circle, but he was seniormost in *'P° Divisioti, Patna.
8. | The applicant has filed ré._joinder to
the Supplementary Written Stat@méﬁt, in which it has
beenAasserted that Shri Naresh Pandey is never

and V
approvedé?ppointe@ﬂas LSG Accounts Officer of RMS
' p Division, Patna, by the Circle Administration, buf |
he has been merely officiating on tﬁe post with effect

from 1.3,96,

9 I have heard the learned counsel for
the parties and have perused material facts on record.

As mentioned earlier there is no dispute that the




Respondent No.2 had passed an order dated 4.4.96

transferring and posting the applicant to ®P. Division,
Patna. That order was subsequently stayed. On behalf

of the applicant it has been asserted that the post

at Patna was still vacant and in térms of the €18rix
fication issued by the Director General of Posts on
13.2.95 the applicant should be transferred to his
parent Division. On behalf of‘the Respbndents it is,
however,.asserte& that the post is not vacant and

Shfi Naresh Pandey was working ih the post since

1.3.§6 since after the retirement ofzggé&ious incumbent.
10. It is not disputed that in £&eti”)

Shri Naresh Pandey is working as Accounts Supervisor

in the RMS.P.‘Division, Patna, though according to

the applicant he had not been approved by the Circle

Administration and was merely officiating in that

post.

11. 'In the present case Shri Naresh
Pandey is not a party and in his absence it will not
be just and proper to decide as to whether he was merely

officiating in the post as a stop-gap arrangement or

‘he had been appointed to £ill up that post. Further,

in case an order is passed directing the Respondents
to transfer the applicant to 'P' Division as prayed

for by him it will OByiously atfect the pbsting and
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| continuation of Shri Naresh Pandey on that post. In
these circumstances, it will not be proper to direct
the Respondents to vacate the order staying the transfer
of the applicant v'co 'P' Division or to allow him to
join as Accounts Supervisor, HRO RMS, P, Divisioh,
Patna. The proper thing to do will be to direct the
L Respondent No.2 to reconsider Athe entire matter in
the light of the clarification issued by the Director
General ‘of 13.2.95 ( Annexure-A-;4 to the O.A;) and
to pass appropriate 6rde;.
| 12, | | 'I.‘his 0.A, is allowed only to the extent
that the Respondent -be.z, Chj.ef .Postmaster General,
Bihar Circie, Pavtna,‘ sh_all reconsider the entine matter
including the representation made’by the applicant
- against the stay qf h.ts transfer to ‘P! Division,

Patna and pass appropriate order within a period of

three months from the date on which a certified copy

of this order is produced before him. Mo ordery) as
f ' costs, ‘ \g\/\,

a \/
NN W \‘ 47
SKS ( V.N, Mehrotra )

Vice-~Chairman




