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IN THE CENTRAL AD19IN1STRRT21E 	TRIBUNAL 

PAIN A &ENCH, PAIN A 

fl..4.No.464 of 1996 

Date of order 26.5.1997 
Hawaldar Singh, son Of Late Ramekbal Singh, Ex-peon, 

C.f1.W.C., Government of India, Dhanbad, at present 

working as C.G.fl, under Sr. Execut,8 Enginear(c), 

P.O. Kafla,QjstrjctBurdwan 

Rppljcit 
!ersus.. 

1. 	The Union of India through 	Secretary, 

Ministry Of Energy ,Oepartment of Coal, Satri Bhawan, 

New Delhi. 

)f'ficer an Special. Duty,Gt, Of India, Ministry 

Of Emergy,oepart 	
of' Coal, Kalayan Bhawa), 

Jagjjv 	Nagar, Dhabad,Bjhar. 

Personnj Officer 	
Of Coal, 

Ministry of Energy ,Govt, of, India, Kalayan 8hawi, 

Jagjivan Nagar, Ohbad,Bjhar, 

Regional Pay & Accounts Officer, Regional Pay & 

Accounts Office, Ministry 	 artmen  of Coal), 

P.Q.?-Jagjvg Nagar,. District Chanbad. 

Respondents  

CURAM / : 	Hon Sble Mr. Justice 
U.N. Piehrotra,Vjce_Chajrman 

Counej for the applicat 	.. 	Shriip1.p. Dixit 
Shti Ashok Kumar 

Counsel for the respondents .. 	Shri S.C.Dubey 
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OR DL R 

- 	i'1r. ?ust lEe 	Ilehrotr a, V 	- 

This O.A. has been filad under Section 19 

of the Adminj.stratjv5 Tribunals Act with the prayer 

that the order (inexure_W1) 	by Which pension has 
been granted to the applicn wih 	effect from 4 4.1996 
be quashed 	

and that the respondents be directed to 
pay pru—rakla 	P$flsionary benefits to the applicant with 
effect from 1.10.1986, 

2. 	
The app1icit has alleged that he jo ined 

as Peon 	inCoaj. 1ines Labour Welfare Organisation  
on 1.4.1966 under the Ilinistry, of Lnergy, 

of India, Ohanbad. He served in that Urga,isatjon 

till 30th September, 1986 when the said 	Qrger)jstj on  
Was 	abolished and was merged 	with 	Coal. 	India Limited, 
It has been assered 	that the appljcan't 	was 
confirmed 	in the year 1975-77 While he was working 
in C[ILWO. 	It has been further 	asserted 	that in 
pursuance of 	order No.11021/6/ 86 CSW dated 22.9.1986, all 
the 	Institutions 	of Coal limes 	Welfare (Jrganjsat ion 
were transferred 	

to the Subsidiary Companj5 of CIL and 

SCCL from 1.10.1986. 	It is alleged 	that after the 
abolition of CliLWC, the 	app1jc,t.3 services 

were transferred to EQ..., a subsidiary of ti5 	India 
Limited. According to the applicant, 	he had 	already 
completed 20 years 5 months and 29 day3 of servjc

8  in the 
parent QrganisaUon when 	it was merged, However, the 
respondents issued pension order 8fltitling him to 

get pension from 1996 instead of 1.10.1986 Which 	was 
payable in the light 	of the above_mentioned order dated 

22,9.1986. It is further cajmed that Shrj liaithjjj 

Sharan Prasad, who was co—employee of C11LW0, filed O.A. 
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No.320/93 before this Tribunal which was allowed 

on 31.8.1994 and his claim regarding pro.rata 

pension 	with effect from 1.10.1986 	WAS a1lowed 

It is said 	t 	Union of India 	filed S.L.P. 

before the Hon'ble Supreme Court which was 	disposed 

of in favour of Shrj MeSs prasad On 21.8.1995. It is 

contended 	that in view of the decision by 

Tribunal 	and also in view of the decision by the 

Hon'ble Supreme Court, the authorities 	concerned were 

bound to sanction ro—rata pension 	with effect from 

101t.1986 	but the 	respondents 	have refused to do so 

saying that the judnant in question 	was not applicable 

to the applicant. It is in these circumstnces asserted 

that 	necessary 	direction be issued 	regarding 

payment of pr.—rata 	pension wtth effect 	from 

1.10.1986. 

3. 	 On behalf of bhe respondents, it has 

not been denied 	that the applicant 	had lerved 

CMLWO for a period 	of more than 20 years 	at the 

time of merger on 1.10.1986. It has, however, been 

contended 	that as the 	appitcant 	had not Completed 

the requiste period of 30 years of qualifying service, 

he was not entitled to get pension with effect from 

1.10.1986 in view of the letter dated 8th September,1983 

and also in view of Rule 37 of the CCS(Penion) Rules,1972. 

The 	respondents 	have further contended that the 

judgment in question by 	this 8ench was 	not 

applicable to the applicant and further the 	Hon'bja 

Supreme Court 	has disposed of the S.L.P. in favour of the 
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respondents, However, it 18 contended 	that after 

getting clarification from the Assistant Government 

Advocate, Shri M.S. Prasad was 	sanctioned 	pensionary 

benefits with effect from 1.10,1986. 

4. 	 I have heard the learned counsel for 

the parties and perused the record. 	The learned 

counsel for the applicant has placed reliance on the 

decision in 0.A.320/93 decided on 31st August,1994 

by this Bench. 	The question 	which has been now 

raised by the 	applicant in the present v.A. was 

considered and decided in favour of the applicant in that 

case. The applicant of Q.A.320/93 	$hrj M.S. Prasad 

was also an employee 	of the same Organ isat ion 

CMLWO) at tPe time of merger of the sane with 

Coal india 	Limited. Actually, in his case no specific 

Order 	of his confirmation had been passed 	till 

the time of merger of te 	Organisation. 	This Bench 

after con8ideration of the facts of the case 	held 

that it should be deemed that Shri.N.$. prasad had 

been confirmed 	while serving in that 	Organisation. 

Reliance was placed on clause (d) of the 	circular 

by which 	the Organisation in question was mer9ed 

with the 	Coal India Limited, 	Th4 circular provided 

for the grant 	of pro-rata pension to the permanent 

central Government servants who had completed io 

years or more 	service at the time of merger. 

After considering 	the aoove-mentioned provision, 

this Bench held that the applicant of that O.A, 

was entitled to retirement benefits for- the 

service rendered under the Government as per clause(d) 

of the Pensionary 	terms on an masse transfer of 
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employees in Central Public Sector Undertakjngs/s 

as aforesaid. 

5. 	 The Union of India filed 	S.L.P. before 

Hon 'Ole Supreme Court 	against the judgment 

by this Bench. The S.L.P. was decided on 

21.8.1995 with the foliwing order; 

"In 	view 	of the 	countergffjdavjt 	riled 
by respondent 	that 	he has not 	received any 
amount of 	Contribubory provident Fund 
from the 	Government 	or he has not 	claimed 
any amount 	thereunder and he is 
entitled to the 	pensionary 	benefits, 	In 
that view 	of the matter the 	special 
leave petition is disposed of," 

In view of this order by the Hon'ble 
Supreme Court the respondents 	admittedly granted 

pro—rate' pension to Shri M.S.Prasad, 

6. 	 The case of the present applicant is 

similar to that of Shri ,S. Prasad who has 	been 

granted pensionary benefits in view of the provision 

contained in 	clause (d) of the circular l6tter of the 

Government of India. As' mentioned earlier, it is not 

even disputed that the applicant was a permanent employeE 

when his 	parent Urganisation merged on 1.10.1986. 

There is in the present case no allegation 	that the 

applicant had received any amount of Contributory 

provident Fund 	from the Government or he has claimed 

any amount thereunder. In the circumstances, the 

applicant was 	also entitled to claim the sane 

benefit which has been allowed to Shri 1.5, Prasad, 

In the circumstances, this 0, p. Oshouid be a1lowed 
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7. 	 The Q.A. is allowed to the extent that 

the applicait 8halj be granted pro—rat;a pen sian ary benefits 

with effect from 1.10.1986 as has been claimed by him. 

The 	fixation of 	sion 	shall be done within a period 

of three months from the date on which a certified copy 

of this order is produced before the appropriate authority. 

No order as to cot5. 

_) 	
(V.N. Ilehrotra) 

- 	

ViC8-Chairmar, 

II ah t o 


