IN THE CENTRAL ADNINISTRATE@@ﬁ TRIBUN AL

PATNA RENCH, PATNA

0.h. NO.464 of 1996

Date of order 26,5,1997

Hawaldar Singh, son of Late Ramekbal Singh, Ex-peon,
C.MeeO.,, Gouernment of India, Dhenbad, at present
warking as C.G.I}, under SIr. Executive tngineer (C),

E.Cel.,Kalla, P.8. Kalla,District Burdwen,

oo | Applicant
~versus- '

1. -The Union of JIndig through"v Secretary,
mxnlstry of Energy,oepartmant of Ceal, Sbasttl Bhawan,

New Delhi,

2, Of fFicer on Special Duty,Goét. of India, miniStry_
of Emergy,Department of Coal, Kalayan Bhawan,
Jagjivan Nagar, Dhanbad,gihaer.

3. ﬁérsqnhel Bfficer (Admn.);oeparﬁment of Coal,
Ministry of tnergy ,Govt, of India; Kal ay an Bhawan,
Jagjiven Nagar, Dhanbad,Bihar, L ‘

4. Regienal Pay & Acédunts Officer, Regional pay & -
Accounts Offiﬁé, Ministry of Energy (Department of Coal),
P G..Jagjlvaw N agar , Dlstrlct Bhanbad

.o Respondents

CORAM'/,: Hon'ble Mr. Justice Ve, mehrotra,Vice-Chairmaw

Counsel for the applicant .o snrlmm P. Dixit
‘ ShrlngShOk Kum ar

Counsel for the Tespoendents ,, Shtl S.C. Dubey

\3§\//
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ORDER

ras———

Hon'ble  Mr, Justice “v.m.menrotra,v.c.:-

This 0.A., has been filed under Sectjon 19 ‘
of the administrative Tribunals Act with the prayer-r
that the order (Anexure-4/1) by which pension has
been granted to the applicant ui@m effect from s 1996
be quashed and that the Teéspondents be directed to
Pay pro-rafa Pensionary benefits to the applicent with

effeet frop 1.10. 1986,

2. The applicant has alleged that he joined |
@s Peon  in Coal Mines Labour Welfare Organisatjon

{"CMLWO™)p an 1.4, 1966 under the Ministry of Energy, |
Géﬁefﬁméht of India, Dhanbsd, He served in that Orgenisation |

till 30th september, 1986 when the said Orgenisation

Was abolished and was merged with Coal India Limited,
It has been asserfed that the applicent  yas
confirmed in the year 1976=77 while he was, working

in CMLUWGO. It has been further aéserted “that win
pursuance aof order N©.11021/6/86 Csw dated 22.9,1986, all
the Institutions of Coal mMines slfare Organisation
were transferred to the 8ubsidi ary Comhanies of CIL and
SCCL  from 1.10.1986, It is alieged that after the
abelition of CMLWO, the @pplicantts services
were transferred to ggL, & subsidiary of &Eﬁ@ India
Limited, According to the applicant, he had already
completed 20 years 5 months end 29 days of service in the
parent Orgenisafiien when it was mérged. However, the
- Tespondents issued panaiah order entitling him to
get pension from 1996 instead of 1,10,1986 Wwhich  wag
payable in the light of the above-mentioned order dated
22.9.1986, It is further ckeimed that  shpj Maithil

Sharan Prasad, who was Co-employes of CMLwo, filed p.a,
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N0.320/93 before this Tribunal which was allowed
on 31,8,1994 end his claim regarding proerata
pension with effect from 1.10.1986  was alloued,
It is said iiﬁfﬁ Union of india filed S.L{P.
before the Hon'ble Supreme Court which was disposed
of in favour of Shri M,S. Prasad on 21.8.1995, It is
contended that in view of the decision by C@%ﬁg

Tribumal and also in view of the decisioen by the

IHon'ble Supreme Court, the authorities concerned were
bound to senction pra-iata pension with effect from

1.10.1986 but'the respondents have refused to do se
saying that the judgment in question Was not aspplicable

to the spplicant, It is in these circumst@nces asserted

that necessaly  direction be issued regarding
payment of pre-ratas pensien with effect from
1.10.1986,

9
3e On behalf of hhe respondents, it has

not been denied that the applicant had-: served

CMLWO for a period of more than 20 yeaés ~at the

time of mergér on 1,10.1986, It has, however, been

con tended that as the applieaat had not completed
the requiste period of 30 years of qualifying service,
he was not entitled to get pension with effect frem
1.10.1986 in view of the letter dated 8th September, 1983
and also in view of Rule 37 of the Ccs{rension ) Rules,1972,
The respondents have further contended that the
judgment in question by this gench uwas not
@pplicable to the applicant and further the Hon 'ble

‘Supreme Court has disposed of the S.L.P. in favour of the
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respondents, However, it is contended that after
getting clérificatian from the Assistant\sovernment
Advecate, Shri M.S. Prasad was  senctioned pensionary

benefits with effect from 1.10.1986,

4, : -1 have heerd the 1lsarned counsel for
the parties end perused the record, The .learned
counsel for the applieant has placed reliance on the
decision in 0.A.320/93 decided on 31st August,1994

by this Bench. The duestiqm which has been nouw
raised by thé applicant in the present G.,A. was
considered and dscided in favour of the applicant in that
case, The applicent of 8.A.320/93 Shri M.S. Prasad
was also en employes of the same Organisation

{CMLWD) at thé time of mérgar of the same with

Coal "India Limiteds Actually, in his.case no specific
order of his confirmation had been passed  till

the time of merger of the @Orgesnisation, This Bench
sfter consideration of the facts of the cass = held
that it should be deemed that Shri - M.S. Prasad had
been conf irmed while gerving in that Organisation,
"Relience was placed on clause {d) of the circuler

by which the Qrganisatien in question was merged
‘wibh the Coal Indie Limited,  Tha§ circulsr provided
for the grant of pre-rata pension to ghe permanent
central Government servaents who had completed 10

years ol more 3ervicé .at the time of merger,

After considering  the above-mentioned provision,
this Bench held that the applicent of that 0.A,
was entitled te retirement obenefits for. the
service rendered under the Government as per claﬁse(d)

of the Pensionary terms on en masse transfer of
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employees in Central public Sector Undertakings/ a8s

as afoeresaid,

5. The union of India fjiled S.L+.P. Bbefore
tha’ % Hon'ble Supreme Court against the judgment
ghag P g judgn
by this Bemch. The S.L,P. was decided on
21.841995 with the follewing order:e

"In view of the counter-affidav it filed
by respondent that he has not received any
amount of Centributory Provident Fund
frem tge ‘Government or he has not claimed
any amoeunt thereunder and he is
entitled to the pension ary benefits, In
that view of the matter the special
leave petition is disposed of, ®

In view of this order by the Hon 'ble
Supreme Court the respendents admittedly grented

pro-rata pension to Shri M, S.Prasad,

6. The case of the present applicent is
similar to that of shri M,S, Prased who has been
grantéd ﬁensianary benefits in view of the provision
contiained in clause (d) of the circuler letter of the
Government of India, As mentioned earlier, it is not
even disputed that the applicant was a permanent employes
when his Parent (rgenisation merged on 1;10.1986.
There is in the present case no allegation that the
applicent had received any amount of Contributory
Provident Ffund from the Government or he has claimed
any amount thereunder. }In the circumstences, the
applicant was alse entitled to claim the same

benefit which has been allowed to Shri M,S, Prasad,

In the circumstances, this 0, a. {}should be allaued.



-G
7. The 0.A. is allowed to the extent that
the applicent shall be grented pro-rq§h'pensionary benefits
with effect from 1,10,1986 as has been claimed by him,
The  fixstion of gension  shall be dune within a peried-
of three months from the date on which a certified copy

of this oerder is produced before the a8ppropriate authority,

‘ \\M\k{‘/

‘),Q;SW]

} . | (V.Ne Mehrotra)
' . VLce—Chaxrman

No order as to costs,
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