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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PATNA BENCH:; PATNA

Registration No.0A-408 of 1996 S

(Date of decision 3+2. 1997

Kumar Chandra Mani Prasad Sinha,
S/o Shri Shyem Narain Prasad,
Quarter No.l176D, Rajendra Nagar,
Town & District Patna.
eeesseasses Applicant

By Advocate: Mr. R.N.Mukhopadhaya. ‘ i

Versus
1, The Union of India

Through the General Manager,

b
v

£
r\l‘,

Eastern Railway, Fairlie Plece,

Calcutta. ;fj

2. The Chief Security Commissioner, .

¥

. Railway Protection Force, New Koyala Ghat, ’

. : Fi
3ra Floor, 14, Strand Road, Calcutta-l.

3. The Divisional Security Commissidh%r,

Railway Protection Fodrce, %;
. s,

»

i

o,

Eastern Rgailway, Danapur,
20, Khagaul, District, Patna,
,...;. Responuents

By Advocate Mr. Gautam Bose,

Hon 'ble Mr. Justice V.N.Mehrotra, V.C,

This 0.A. has been filed under Section 19
of the Administrative Tribunals Act, 1985 with the

prayer'that the impugned order of transfer dated 10th

July, 1996 (Annexure-1) and the spariag'ordervfﬁ
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dated 11th July, 1996 (Annexure-2) be set aside.

2. . Tﬁe applicant has alleged that ﬁe was initially
appointed on Class-IV post on 26th Stepember, 1973 and

wés posted in the office of the Divisional Electrical
Engineer, Mugalsarai. He was Subsequently promoted to

the post of Clerk Gr,II on 3;12.1975 and was transferred
and posted in the office of the Assistant Security Officer,
Eastern.Railway, Danapgr. Later orn, he was promoted as
Clerk Gr.I at Danapur and subsequently in March, 1991,

was promoted as Heéd Clerk while at the same plsce,

The applicanthés further~asserted that the Railways have
issued different notifications/guidelines laying down
criteria for transfer of different Railway employees
including clerks/Head Clerks. According to these guidelines,
Class III/IV employees should not ordinarily be transferred
from one place/division to another place/division and only
in very speciél circumSténcés they can be transferred.
Accofding tovthese circﬁlars/guidéiines, an emplgyee against
whom D.A.:proceeding is pending shouid not be.trénsferred
from one place to another. It is further alleded that on
10.7.1996 Respondent No,3, Divisional Security Commissioner,
Danapur issued transfer order (Annexure-1) transferring the

, .. office of
applicant from Danapur to the/Senio?JSecurity Commissioner,

Eastern Railway, Asansol énAadministrative ground. He also
issued susparing: order on 11,7.1996 (Annexuremz),'It is
asserﬁed that the transfer ordervin question was issued by
an authority which was not competent td transfer the appli-
caht-from Danapur., It has further been asserted that the
.transfer order was in violation of the circulars/gquidelines

issued by the Railways. The applicant has further asserted

that the order in question was mala fide and was also

punitive in nature,
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3. The applicant has alleged that on 1,2.1996,

a letter was issued by Divisional Security Commissioner,
Danapur aédressed to Chief Security Commissioner, Calcutte
(Annexure-4) . It was alleged by the authorities concerned

thet the applicant had leaked the contents of the letter

to one M,N. Prasad, Inspector, unauthorisedly. A show czause

notice was issued to the applicant and others and ultimately

it was held that the applicant was at fault in this matter.
It is asserted that the letter in question was sent to the
' |

Despatch'Section and thereafter it was forwarded to the
Chief Security Commissioner, According to the applicant,

he was not to be_blamed tor the élleged leakage ogiggis '
1ettér but there were other persons who had dealﬁ/iéland

it COuidihéve been leaked by anyone of them, It is asserted
that it was due to_theSe reasons -that the transfer order
was passed and he was posted to a distant place by way of

: ~punishment. It is also alleged that actually in Octbber,

‘1996, he_has been served with chargesheet in that matter.
It is on these grounds that the transfer order has been
assailed. o

4, Qn'behalf of the respondents it has been allebed
that ﬁhe transfer order was in fact passed by Respondent
vNo.Z; Chief Security Commissioner,an& Qas intimated to the
applicant b?’Respondent_No.3, Divisional Security Commiss-
ionér. It is alleged that the.respondent No .3 was the
controlling authbrity and had full jurisdictionlto transfer

the appliéant from Danapur to Asansol. The respondents

have denied that the transfer order was mala fide or was
punitive in nature. It has been asserted that the applicant
remained posted at Danapur for more than 19 years ahd he

was transferred from that place by the competent authority

on administrative grounds. It has also bheen mentioned on

behalf of the respondents that the letter in question was
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leaked by the applicent before docket number had been put
on it by the Despateh Section - 1 as it would be apparent

from the xerox copy of the same filed by the applicant

before the Calcutta High Court with his petition.

5. The parties“havegeXChanged written statemenq;and
rejoinders and have also tiled co?iesrof some documents in
support of their contents.

6. ‘I have heard the lesarned counsel for the parties
and have examined the material-dn record. The first question
raised on behalf of the applicant is that the tfansfer order ‘
in question (Annexure-1) was passed by an authority who was

not competent to pass the same, It ié in this case not dispu- ‘
ted that the applicant was working as Head Clerk in the office:
of the Divisional Security Commissioner, Réilway Protection
Force, Eastern 'Ra11Way, Danapur. It cannot also be disputed
“that the Chief Security Otfficer, RPF, Eastern Railway,
Calcutta is the controlling Officer in respect of persons
working with the Railway Protection Fofce, Eastern Railway.

It is true_tbat’the applicant is a civil employee working
with the RPF, His controlling authority will obviously be

the Chief Security Commissioner, Obviéusly a controlling
authority will have power to transfer an employee working
under him. The trahsfer order {Annexure-1) shows that it

was issued by the DivisionalfSeéurity Commissioner in pursuan-
ce of the letter dated 3.7.1996 by the Chief Security Commiss-
ioner. Thus, it will appear that the Chief Security Commission-
er had ordered the transfer of the applicant ffom Danapur to
Asansol.

7. The learned counsel for the applicant has argued that
even though the Chief Security Commissioner may have control-
over the applicant, he will not have power to_transfer the
applicant. The learned counsel has referred to}gg;g;vation

in the case S.V. Co-Operative Bank v. K,Panduranga - AIR

/
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1972 Supreme Court 1248 in support of his contention.

I am, however, of the view that this decision cannot

be of any help to the 1ea:ned.coun$el for the applicant

in this matter. Lt was nowhere observed in that judgment
that the controlling authority, Who'was Régistrar, Co-opera-
tive Societies in that caseswill have no poWer to transfer
the employee under his control. The diséutevin that case
was as to whether the controlling authority could exercise
judicial powers_alsc; The word 'contrdl'3is synonimous
with superlntendenae, menagement or authority to direct,
.restrict or regulate. The controlllng authorlty may, ih
my view, order the transfer of employee.unaer his control.
The learned counsel for the-applicant has not shown any
statutory provisidn which'coubd,show thét‘the Respondent
No,2 had-no‘pOWer to tranéfer the employees who were
working under ﬁim;‘Thﬁé;'ground raised on behalf of the
appllcant.cannot be aqcepted

8. ‘ Tﬁé second ground raised by the learned counsel
for the appllcant is that in view of various circulars/
guidgelines issued by the Railways, the applicant céuld

) ﬁot have been transferred from Danapur. Annexure-13 series
are said to be copies of these circu1ars/guidelines. It is
contended by thé‘iearned counse;'for the applicént that
ﬁhese circulars/gﬁidelines have %tatutory force, He has |
made a reference to the decision in 0A-2573 of 1989,
reported at page 287 of the Full Bench Judgment&of the
CentrallAdministrative Tribunal, 1989-91 - Wazir Chand

V. Union of India & Others. Even assuming that these .
c1rculars/Gulde11nes may have a binding force, the same

_ to mean

cannot be taken/that there was Qag bar against transfer
of the applicant from Danapur to Asansol. The circular

aAnnexure-13 related to routine transfers by which employees

were transferred every three years. It was decided that
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tHEreSﬁoﬁld not be transfer of the staff as a matter‘of
course every three years, The trahsfer ofkthe applicant

who has been at one place for more than 19 years cannot

be termed as a routine transfer, énnexure-1371 does not

~also prohibit transfer of Class III or Clasé Iv employees
who have remained at one place for long periods. It also

" relates to routine transfers. Certain guidelines were i
issued in respect of such transfers. This circular does
not prohibit mven mid term traﬁsfer but only mentions that
such transfers should be resorted to only in special circums-
tances; |

9. The learned counsel for the applicant has then
argued that he could have not been traﬁSferredvin July, 1996
"as departmental inquiry was contemplated aga;nst_h}m.lln

the present case no departmental inquiry was.QeQ@iﬁg“against,
“the applicant when the‘trahsfer order was iaésﬁed; It was
'éccording to. the applicant himself three months later that

a chargesheet was served on him. The relevant circular

by the Railway Board does not bar the transfer of the

Railway employee against whom departmental inquiry was

pending or was éohtemplated, though it provides that
normally such transfers should not be‘méde. If the authority
conCefned finds that for administrétive reasons;giéfg;ee
should be transferred, his decision should not bé lightly
interfered with. | .

10. When or where an employee is to be transferred

is a matter‘to be decided by the competent authority.

"Iﬁ ié ﬁot_disputed that applicant is working in a cadre

of transferable post, The transfer of such a person is

an ordinary incidence‘of service and no:Government servant

\ , . 4
can claim to remain at a particular post unless bisfappoinﬁil

 mentjitself is to a specified non transferable post. A similar

view was taken by the Hon'ble‘Supreme Court in the case of

W/
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B,Varadha Rao vs. Stéte of Karnataka, AIR 1986 sC 1955,
11, jv_ ' In the case of H.N Kritaria vs. Union of India
v.(1989) 11 ATC, 269f the Supreme Court held that the order
. transfer
oty ~an ‘be 1nterfered with only on two grounds viz; mala
and,m/ '
flde patent illegallty or v1olation of statutory rules.
12. ' In the case S.L.Abbas vs. Unlon of India,

,(1993) 25 ATC 844 the Hon'ble Supreme Court held*"An

.order of transfer is an incident of bovernment service,
Unless the order is mala flde or is made in violation of

- any statutory provision, the'Court cannot interfe:é with
it. Not following instructioﬁé/guidelines is no£ sufficent
to quash as being mala fide
13. In the case Mrs. Shilpi Bose and others vs. State
of Bihar AIR 1991 Supreme Court 532, it was observed:

' "In our opinion, the courts shbﬁld not interfere with
a'transfet ofder thch a:efmade in publicfintéfest and
for administrative reasons,unless‘the traggfér orders
are made in violation of<any méndatory statutory rule
or on the ground of ﬁala fide.‘A Government servant
holding a transferable‘post has no:vésted right to remain'
posted at one place or the Qrther,'he is liable to be

~transferred f:om one‘place to the‘other; Transfer orders

' .issued by the coﬁpetent'authority do not violate any'of

his legal rights. Even if a transfer order is passed in

"~ violation of executive instructions or: orders, the Courts

. N ' ’ N .
ordinarily should not interfere with the order instead
affected 33%5%%?6 party should approach the higher adtho-
rities in the Dépértment.hlf the courts continue to inter-

fere with day to daY't;ansfer orders issued by the Govern-

ment and its subordinate authofities, there will be complete

chaos in the Administration which would not be conducive

to public interest."

.
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14, In the case Sﬁate'of Madhya Pradesh and another
vs. S,.5.Kourav and others,AIR 1995 Supreme Court 1%?6

it was observed that the Courts or Tribunals aré;gépellate
forum$to decide transters of officers on adminiétfative
grounds, The wheels of adminiStration should be allowed
to rﬁn smoothly and:the Courts and Tribunals are not‘
expected to interdict the working bf the administrative
system by transferring the officers to proper places;

It is for the administration to take appropriate decision
and suéh decisions shall stand unless they are vitiated
either by mala fides or by extraneous consideration\without

any factual background foundation,

15, Kéeping in view the law laid down by the Hon'ble

Supreme Couft, this Tribunal.cannbt act as if it was an
~ appellate authority. It cannot be said that the transfer
order has been passed in violation‘of any statutory
provision or that it has been passed by a person who
had no jurisdiction or authority to‘pass‘the impugned order.
16. .The learneéd cqunsel for the épplicant has then
asserted that in view of the facts disclosed in the 04,

as well as the rejdinde:, transfer order was mala fide,

This assertion has been denied on behalf of the respondents,
It is true that éhe applicant Was asked to show cause regar-
ding the leakage of tbe cdntents of a letter addressed

by Respondent No;3 to‘Respéndent No.2., It is also ﬁrue

that the matter was inquired and'it was observed that the
applicéntvwas to be blamed for‘the leakage. However, merely
from this it ‘cannot be inferred that the transfer was
punitive or mala fide. If the autﬁoriﬁy concerned found
that it‘Was in administrative intefest that the applicant
should bé'transferred from a place where he had been
working for more thin 19 years, that decision cannot be

interfered with by this Tribunal. The authority concerned

Was the best person to consider this matﬁer.
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17. On a consideration of the arguments advanced
by the learned counsel and the facts of the case, I am
of the view that the applicant has not been able to make
Qut any case for granting any of the reliéfs claimed

by him., The OA in thé circumstances, is dismissed.

There shall be no order as to costs. W { ””f

\“leﬁ)

(V.N MEHROTRA)
VICE.CHAIRMAN




