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IN 2HE CENTRAL ADMINISTRATIvE RIBUNjLL 

PATNA BENCH: PATNA 

çistrationNo.OA-386 of 1996 

(Dateof decision 21.31997) 

Banshi Dhar Singh, 

S/o Late Shri Chandra Mohan Singh, 

Resident of VIllage & P.O.Dahiwa.r, P.E. 

Buxar, District- Suxer. 

Applicant 
By Advocate: Mr. S.P.Mukherjee. 

Versus 

The Union of India represented through the 

Secretary, Mm. of Forest & invironment, 

New Delhj-110003. 

The State of Bihar through the Chief Secretary, 

Govt. of Bihar, Patna. 

3. The Commissioner and Secretary to Government, 

Department of Forest & Environment, GOv. of 

Bihar, Patna. 

4, The Under Secretary to Govt. Department of Forest & 

nvironment, Govt. of Bihar, Pte. 

. The Principal Chief Conservator of Forest, 

Bihar, Ranchi. 

6. Shri B.A.Khan, Indian Forest Service, 

Conservator of Forest, Palamu State TradLngCirc]e, 

Daltonganj. 

Respondents 

By Acivocates: Mr. Rameshwar Prasad, 

Mr. B.N.Yadav 

N 	 Mr. S.C.Dubey. 
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Cor: Hon'hle Mr. Justice V.N.Merotra ViceChajrm an 

ORDER 

HOn'ble Mr. J otiavt 

This OA has been filed under Section 19 of the 

Central Administrative Tribunals Act, 1985 with a prayer that 

the transfer order dated 7th August, 1996 (Anne)Ure -20) be 

quashed after holding that the order was not passed under 

adminisratjve exigency and as such is illegal and void. 

2. 	
The applicant, Shri Banshi Dhr Slngh belongs to 

the cadre of Indian Forest Service. He was posted as 

Conservator of Forest Hazaribagh Circle, Hazaribagh vide 

order dated 8.6.1992 where he joined on 29.7.1992. It is 

asserted that soon after joining the post the applicant 

identified large tracts of forest land under illegal mining 

and allied activities of West 3okaro Colliery belonging to 

TISCO and Central Coal Fields Ltd.(CCL) belonging to the 

Government of India. It is asserted that these illegal mining 

activities were found to be progressing since the year 1980 

and earlier no effort was made to stop these activities. 

The applicant Initiated legal proceedings again-st these 

companies and their employees who were responsible for these 

activities. The applicant issued notice to the General Marager 

West Bokaro Colliery on 7.1.1993 He also submitted report 

to the then Regional Chief Conservator of Forest (RCCF), 

Hazarlbagh. The notice sent by the applicant Was challenged 

by the company before the Hon'ble Patna High Court by filing 

a writ petition. The Hon'ble High Court issued order dated 

24.21993 directing the CCF, Hazarihagh to 
PCSS speaking 

order after giving the company an opportunity of being heard. 



The RCCF, Hazarihagh passed order on 24.2.1993 in pursuance 

of the order by the H0n'ble High Court in favour of the 

company stipulating however, that the said order was subject 

to modification, alteration or cancellation by the Principal 

Chief Conservator of Forest or the Uovernment of Bihar. The 

applicant then sent a letter dated 25.3.1993 to RCCF....dZaWing 

his attention to serious omission and flaws in the order. 

The govt. of Bihar.vide Resolution dated 7.8.1993 constituted 

a committee of technical experts to go into the matter regard 

ing legality of the order dated 15.3.1993 passed by RCCF. 

The committee submitted his report dated 19.1.1994 holding 

that the order dated 15•3•1993 by the RCCF was not consistent 

with the provisions of law. The (ovt. of Bihar agreeing w1th 

the fidings directed fo 	strict observance of Forest Con ser-1 

vation Act. The applicant accordingly, by a letter dated 

15.12.1994 directed the general Manager, West 	zoço1liery 

to stop forthwith all unauthorised and. illegal mining. The 

company filed a writ petition before Patna High Court 

challenging the order dated 15.12.1994. That writ petition 

was allowed holding that it was contradictory to the orders 

passed by the RCC. Thereafter the applicant vide letter 

dated 6.8.1996 requested the RCCF to get the order dated 

15.3.1993 immediaLely modified by the Principal Chief Conser-

vator of Forest, Bihar or the &overnment of Bihar in accordance 

with the findings of the Technical committee dated 19.1.1994. 

However, the orGer by the RCCFh8's; not been modified so far. 

The companies are, in the circumstances, going ahead with the 

illegal mining. The applicant has also mentioned instances 

where he detected and reported illegal mining. He has also 

mentioned that he had also conducted raids on 14.3.1996 

in Rajrappa Project of Central Coal Fields Ltd. and szed 

equipment and machines used for illegal mining. The Conserva 

ot Forest, Eastern Region, Govt. of India also inspected the 

site and submitted his report to the Chief Conservator of 
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Forest (Central). It is further asserted that the applicant 

is the President of the Bihar unit of Indian Forest Service 

Association. He also sent letters to the Minister concerned 

with regard to the illegal mining. He also informed the Union 

Minister, invironment and Forest, Govt. of India by letter 

dated 12.4.1996. The applicant asserts that he has made 

serious efforts to prevent illegal mining over the forest 

land. He had excellent service record during his tenure 

at Hazar.ihagh. He was also recommended for award. During 

his tenure the revenue from the forest also increased. The 

applicant then has asserted that due to his acts in respect 

of illegal mining by the above mentioned companies, it 

appears that the same has precipitated the wrath of appli-

cant's superiors including Head of Department. It is assert 

that due to the above mentioned reasons the impugned order 

transferring him from Hazaribagh to Plamu has been passed. 

On behalf of the applicant it has also béen assert 
Is 

that as he was the President of Bihar unit of the Associati 

he could not have been transferred. Thus, on behalf of the 

applicant the transfer order has been challenged,h the 
ot". 

ground of male fide as well as on the ground/breach of 

directions issued by the State Government as regards the 

transfer of otfice bearers of an association. 

On behalf of the respondents the allegations 

regarding male fide have been denied. It has been asserte 

that the applicant has been posted as Conservator of Fore 

in Hazaribagh.in  July, 1992 and he has remained there for 

a period exceeding four years though normally theofficer 

are posted at a particular station for three years. It he 

further been asserted that out of a service span of about 

sIxteen years, the applicant has remained posted at Hazer 

for about nine years. The respondents have also alleged 

a meeting of Departmental Establishment Committee was he 

on 2.2.1996 in which it was decided that all such office 
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who have remained at one station for more than three years 

should be transferred. It has further been asserted that the 

committee took into consideration the action being taken by 

the applicant in the matter in respect of alleged illegal 

mining and so it was decided that he be allowed to continue 

at Hazaribagh Circle for another six months which ended in 
was 

June, 1996. It is alleged that the transfer orcieroassed in 

August, 1996 after consultation with the Secretary concerned 

as well as the Minister and the Chief Minister. It is thus 

asserted that the transfer order was passed in public interest 

on administrative ground and the same was not a mala fide order. 

5. The respondents have also asserted that the final 

decisin in the matter of mining is to be taken by the Govern- 
of Bihar 

ment of India and the Governmentis actually in correspondence 

with the Lovt. of India in this matter. The respondents have 

also mentioned certain instances where the applicant did not 

act prooerly. It is, however, not necessary to mention those 

instances in detail. 

In the rejoinuer it has heen asserted on behalf of 

the applicant thpt there were several other otficers who 

retaained posted at particular place for much longer periods 

than four years but they were not transferred. In reply to 

this, it has been asserted on behalf of the respondents that 

some of- these otficers have already been transferred and some 

of them are awaiting their transfer on promotion. 

I have heard the learned counsel for the parties and 

have perused the material on record. In this case it is not 

disputed that the applicant is working ona transferable post. 

He has remained posted as Conservator of Porest,Hazarjhg 

for more than four years. The applicant has not brought to my 

notice any statutory rule which bars his transfer from Hazari- 

hagh merely because he was the President of the Bihar unit of 

the Indianf Forest Service Officers# Association. The applicant 



has assailed the transfer orcer on the ground of male fide. 

According to him this transfer order has been passed as a 

result of various actions taken by him against some companies 

which, according to him, are very powerful. This assertion 

has been specially denied on behalf of the respondents. 

It is contencied that the transfer order has been passed in 

normal course after the matter was considered by the 

Departmental Establisbment Committee on 2.2.1996. In fact, 

according to the respondents, the applicant was allowed 

to continue at Hazaribagh Circle for a further period of 

six months in view of the action being taken regarding 

alleged illegal mining. The question thus is as to whether 

the applicant has been able to establish male floe on the 

part of the respondents in issuing the transfer order. 

The learned counsel for the respondents has argued 

that the order in question was passed by an Under Secretary 

of the Govt. of Bihar after the approval by the Secretary 

and Minister and Chief Minister. The applicant has however, 

not alleged any male fide on the p.art of these authorities. 

In the OA the applicant has not referred to these authorities 

and has not asserted that they had any reason to act male 

fide in the matter; though he has asserted that it is due 

to the action being taken by him that this transfer order 

was passed. 

The law relating to transfer of Government employees 

has been considered in a number of cases by the HOn'ble 

Supreme. Court. In the case Mrs. Shilpi Bose v. Govt. of Bihar 

AIR 1991 SC 532 It was observed that"the Courts should not 

interfere with transfer orders which are made in public 

interest and for administrative reasons unless the transfer 

orders are made in violation of any mandatory statutory 

rule or on the ground of male fide. A Govt. servant holding 

a transferable post has no vested right to remain posted 

at one place or the other, he is liable to be transferred 

from one place to the other. Transter orders issued by the 
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competent authority do not violates any of his legal rights." 

In the case Union ot Idja v. S.L,Abbes 1994 SCC 

(L & 5) 230, the Hon'ble Supreme Court observed "who should 

be transferred where, is a matter for the appropriate autho-

rity to decide. Unless the order of transfer is vitiated by 

mala fide or is madein violation of any statutory provisions, 

the court cannot interfere with it.' It was later observed 

that the "Administrative Tribunal is not an appellate 

authority sitting in judgment over the orders of transfer. 

It cannot substitute its Own judgment for that of the 

authority competent to- transfer." 

In view of the law laid down by the Hon'ble Supreme 

Court this Tribunal cannot act as if it was sitting in appeal 

over the decision taken by the competent authority to transfer 

the applicant from Hzaribagh. It may be that the applicant 

has been vigilant in exercising his duties as Conservator or 

Forest, Hazaribagh Circle. But can it be said that no other 

officer who is posted to the Hazaribagh Circle will be 

competent enough to faithfully exercise his duties. It-cannot 

be said that successor to the applicant who has been posted 

in his place will be less able or öonscientious than the 

applicant. In this regard the observations made by their 

Lordships in the case N.K.Singh v. Union of India AIR 1995 SC 

428 may be cited with advantage. The court observedOHowever, 

acceptance of the appellate's claim would imply that no other 

officer in the C.13.I is competent and fit to conduct the 

sensitive investigation and his successor would stand automa-

tically discredited without any such allegation being made or 

hearing given to him. That indeed is a -tall order and imper-

missible in this proceeding where the other officers are not 

even participants. The tendency of anyone to consider himself 

indispensable is undemocratic and unhealthy. Assessment of 

work must be left to the bonafide decision of the superiors 

in service and their honest assessment accepted as a part of 



service discipline. Transfer of a government servant in a 

transferable service is a necessary incident of the service 

career. Assessment of the quality of man is to be made by 

the superiors taking into account several factors including 

suitability ot the person for a particular post and exigen-

cies of administration. Several  imponderebles requiring 

formation of a subjective opinion in that sphere may be 

involved, at times. The only realistic approach is to leave 

it to the wisdom of the hierarchical superiors to make that 

decision. Unless the decisionis vitiated by mela fides or 

infraction of any professional norm of principle governing 

the transfer, which alone can be scrutinised judicially, 

there are no judicially manageable standards for scrutinie 

sing all transfers and the courts lack the necessary 

expertise for personnel management of all government 

departments. this must be left, in public interest, to the 

departmental heads subject to the limited judicial scrutiny 

indicated." 

12. 	Keeping in view the law laid down by Hon'ble Supreme 

Court and also the assertions made by the parties in this 

case, I am of the view that the applicant has not been able 

to establish that the impugned order of transter was not 

issued on administrative ground but was issued as a result 

of mala fide on the part of the respondents. In the circums_I 

tences, I do not find any substantial ground for interferingl 

with the impugned order. The OA is accordingly dismissed. 

The interim order is vacated. No order as to costs. 

W. N. AHROTRAJ 
VICE_CHAIRMN 

MAA 


