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ORDER

Hon'ble Mr;‘Justice V.N.Mehfotra, V.C,

This appllcation has been flled by appllcant

-

Surajdeo.Poddar, an employee of the Rallways against.

his transfervfrom-~Jama1pur Workshop;_Eastern Rallway

Jamalpur to Patratu under DRM, Dhanbad The'aoollcant

has challenged this transfer order on varlous grounds

including the assertion that the Chief wOrks Manager,.~

who has passed the order of transfer has novpowers to

pass such an order. It is also asserted that uqaer thé

transfer order the post to which the applicant basfneen

transferred has also been transferred from Jamaipur.

It has also been contended that the orders have peen
o

passed on administrative grounds out the samer;g;;#/
. R ¢ - -

have not been disclosed and further that the order is
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i’defﬂat the ordérs of thls Trlbunal

passed in OA No 185 of'l991 and OA-365 of 1991 on 8.4.,1992
by which a directlon has seen issued to allot thelout-
houses to the applicants of these Cases which 1ncluded the
present applicant also. B 1

2. On &ehalf'ol’the respondents the assertions'made

py the appllcant have been denied., It is contenqed that the

transfer order was passed by the competent authority on

administratlve ground and was not a male flae order and

cannot pe challenged before this Tribunal.

3. I have heard the learned counsel at the admission
stage and both the counsel have agreed that the.matter
may be finally dispcsed of at‘this stage. |

4, I will take up the assertlons made by the learned
counsel tor the applicant flrst The first ground which
has been raised by the learned counsel ie that the order
in question has been passed by the Chlef WOrks Manager,
Eastern Railway, by whlch the appllcant has peen tranSEerred
from Jamalpur WOrkshop, Eastern Rallway to Patratu, under
DRM Dhanbad, It is cehtended thet the Lhief Works Manager

‘fhe learned counsel

was not competent to pass such an oroe:
for the responaents hac ”_ arguedﬁthat Chief Works
Manager had, by thls order, transferregﬁthe,applicant from

Jamalpur to Patratu whlch was also in the 'stern Railway

and that he had ‘powers to pass such an orde‘ The learned

counsel has referred to the schedule of power' Sh estaplish- "
ment matters py which the General Manager hastern Railway
has delegated powers in respect of“transfer ot staff to

various authorlties. The schedule shows that the Chlef

Works Manager, had full powers to transfer staff under his

even ¢
onntrol<437 utsiae the Railway subject to the approval ot

- -
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the Head of:

it cennot pe accep dqt ”the'Chlet Works Manager

was not competent to'transfer the applltant from

1

Jamalpur Workshop to Patratu,).“:
5. . The learned counsel for the appllcant has' then
argued that py this transfer order the post on which

the applicant was working is sought to be transferred
to Patratu which could!not‘have peen done. It is true'
that the applicant has peen transferrgd to Patratu along

14

with the post on which he was working. The learned coun-

sel has not prought to m§ notice.any ruie or order to
indicate that the'Chief Works Manager could not have
transferred the applicant along with the post. By this
order the post on which thedapplicant was to work at |

Patratu became availaple to him~onthis transfer to that

place. This oojection,oYﬁtﬁeqiearned counsel cannot also

PY

be accepted

6. The third objection by tﬁe learned counsel for the

e

applicant is that though in: the order of transfer it

.

has been mentioned that the apollcant has veen transferr-
ed on admlnlstratlve grounds, tneee grounas have not been
disclosed. The learned counsel for the respondents has

<
acgued that the‘transﬁer of the appllcent was on adminis-

trative grounds and it was not reqyired" at the grounds.

should have peen dlsclosed in the,oroer ido not £ind

any reason for not accepting the argument'foy,the learned
PRI

counsel tor the respondents. It was not necessary for the
authority .concerned to dlsclose the adminlstratlve

grounds in the transter order;ﬁAs observed in the case

w,

Basudeo Mahto vs. Union of India 1992 (1) PLJR AT 35
e

"the Administration is the pest Judge ofgthe ex1genc1es

of service and interest of admlnlstratlon unless there

is violation of any rules or instfuctions, the jurisdic-

tion ot the authority competent to transfer dannot be




interest or on adminlstratlve grounds..It 1s not for the
Courts or Triounal to 1nterfer° in such matters unless it
is establlsh°d that the order was passed mala fide.

8. The last contention of the learned counsel for tne

applicant is that in fact this order was‘ﬁala fide and was

passed in order to make the orders passed oy this Tribunal
~on 8.4.1992 rugatory. It is contended that this Tribunal Ln
OA_185 of 1991 and OA-365 of 1991 passed order on 8.4.1992
directing the respondents to a}lot the outinouses in which
the applicants were living till thenr It is eontended that
the present applicant was also one of the applicants in
those OAs, The.argument is that in order to circumvent the
order oy this Bench of the Trindhal, his transter order has

peen passed.
,; ﬁ‘:

e, The l=zarned counselAforftne?respondents has denied

that the order was mala fide or was passed bo circumvent

+

the order passed by this Trlbunal. He stated that asgainst
the order dated 8.4.1992, the respondents;have filed SLP
before the Hon'ble Supreme Court on whlchuthe noticeghave
already been issued, It is also contended that the order by
this Bench was pcssed in April, Y992 The present order was -

passed on 5.10.1994 and it is: totally unrelated to the

aides
g

10, As will appear trom the arguments oy*the learned
counsel, the order ot this Trlbunal was pa%sed,on 8.4.1992
f

‘directing the allotment of the out-houses in whlch the

earlier order of this Trlounal '”:_;gg 93{

applicants of those cases were residing. The‘present transfer

orcder has pbeen passed more than two years arter that ‘oraer

by this Trlounal Further that order is stlll¥h1chall°nge

before the Hon'ble Supreme Court, I do* not tf;d anythlng to
i

show that the order of transfer has pbeen passed as a result

of the earlier order passed by this Tribunal.
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a/2-1 and A/2/2, Annexure-~A/2 relates Fo one Mannu Choudhary

It is quite easy.

1s dlfflcult to proﬁﬁnthg §3@ :Merely py making ‘an assertion
of mala fide iWithout . substantlal pro@ /An respect of the
same, the applicant cannot pursuade t;:rgrlbunal to accept
his contention. The learned counsel for the apolicant has
argued that in resoect of theiégye other applicants of the
apove mentioned OAs, the authoritieés have iﬁitiated steps

o E _
to punish them. Reference has peen made to gmhexure-A/Z

t._

S e

on whom a chargesheet has beengﬂéerved“ﬂron 3.5.1995 on the

ground of unauthorised oucupat%on of out houses and teking
unauthorised electric power conneotion.\Annexnre-A/z_l
relates to one Arjun Ram on whom notice has peen served
regarding the alleged unauthorised occupation of out houses,
Annexure-A/2/2 relates to one Pasnupati Prasad regarding
unauthorised possession over Rallway quarter It appears
that proceedings under Punllc Premlses (Eviction of unautho-

rised occupants) Act 1971 has been 1n1t1ateg against that

person. None of these persons is & party-to'the present

proceedings and it will not be proper to;comment as to whether
the action takén against these persons wasfbonafide or mala
fide. The cese of the present applicant is qulte different
and distinct as it relates to hig" transfer on- admlnistratlve

grounds from one place to other; In my view the applicant has

i

failed to establish that the order passed by the Chief Works
8% '
Manager was mala fiade. 2

e

11. Considering the facts, no‘grodﬁafor qﬁashlng the

transfer order has been made out. The 0A as her by dlS(/

No costs. | ." \\'Vk&
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