
Surajdeo Poddar 	. . 	. 	Applicant 

Versus 

Union of India & Others . . . 	Respondents 

Coram: Hon'ble Mr.. Justice v.N.Mehrotra, Vice-Chairman 

CounLel for the applicant: 	Mr.. Abdul H8kiri 

With 

Mr. S.K.Tiwary 

Counsel for the resoondents: Mr. Gautam l3ose 

OR)ER 	 S 

HOn'hle Mr. Justice V.N.Mehrotra, V.C. 	 - 
This application has been filed by applicant 

Surajdeo Podder, an.employee of the Railways against 

his transfer from Jamalpur Workshop, Eastern Railway 

Jarnalpur to Patratu under DM, Dhanbad The applicant 

has challenged this transfer order on various grounds 

including the assertion that the Chief Work.Manager, 

who has passed the order of transfer has no powers to 

pass such an order. It is also asserted that urer the 

transfer order the post to which the applicant has ieen 

transferred has also been transferred from Jamalpur. 

It has also been contended that the orders have oeen 

passed on administrative grounds out the same 

have not been disclosed and further that the order i. 
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male fide n orde o efeat the ordrs of this Tribunal 
/ 

passed in OA No.185 of 1991 and OA-365 of 1991 on 8.4.1992 

by which a directi,o has oeen issued to allot the out.-

houses to the applicants of these cases which included the 

present applicant also. 

On ôehalf 'of;the respondents the assertions made 

by the applicant have been denied. It.is contel)cled that the 

transfer order was passed by the competent authority on 

administrative ground and was not a male ficie order and 

cannot ce challenged before this Triounal. 

I have heard the learned counsel at the admission 

stage and both the counsel have agreed that the matter 

may be finally disposed of at 'this stage. 

I will take up the' assertions made by the learned 

counsel tor the apolicant first. The first ground which 

has been raised by the learned counsel is that the order 

in question has been passed by the Chief Works Manager, 

Eastern Railway, by which the applicant has been. transferred 

from Jamalpur Workshop,' Eáster .Railwayto'Petretu, under 

DRM, Dhanbad. It is contended that the Chief Works Manager 

was not competent to pass such an orae±TPe learned counsel 

for the responctents has 	argued that Chief Works 

Manager had, by this order, transferred the applicant from 

Jamalpur to Patratu which was also in the Eastern Railway 

and that he had powers to pass such an order. The learned 

counsel has referred to the schedule of powers on establish-

ment matters joy which the General Manager, Eastern Railway 

has delegated powers in respect of transfer ot staff to 

various authorities. The schedule: shows that' the..chief 

Works Manager,4,ad full powers to' transfer staff under his 
even/ 

onntrol ~.-_/1'_̀ )0utsiae the Railway subject to the approval ot 



the Head at the eprtmnt. In the circumstances 

it canno 	 th Ch 	Works Manager  

was not competent to transfer the pplic ant from 

Jamalpur Worksho.to  Patratu 

The learned counsel for the applicant has then 

argued that by this transfer order the post on which 

the applicant was work,ng is sought to be transferred 

to Patratu which could not have been done. It is true 

that the applicant has teen transferred to Patratu along 

with the post on which he was working... The learned coun-

sel has not brought to my noticeany rule or order to 

indicate that the Chief Works Managr could not have 

transferred the applicant along with the post. by this 

order the post on which the applicant was to work at 

Patratu became available to him on.  his 'transfer to that 

place. This oojeCtion 	learned counsel cannot also 

e accepted. 	
. 	

. .. 	 I 

The third objection. by the learned counsel f or the 

applicant is that though in.-.,the order, of.. transfer it 

has been mentioned that the.appliCañt has oeen transferr-

ed on administrative grounds, thesegrouncls have not, been 

disclosed. The learned counsel for the respondents has 

açgued that the kransfer of the applicant was on adminis-

trative grounds and it was not reqiired that the grounds 

should have oeen disclosed in the, order. ddo not find 

any reason f or not accepting the arguments ry the learned 

counsel tar the respondents. It was not necessary for the 

authority concerned to disclose the administrative 

grounds in the transter order.s observed in the case 

Jasudeo Mahto vs. Union' Of India 1992 (1) ?LtJR AT 35 

"the Administration is the best judge of the exigencies 

of service and interest of administrati9ri,uflleSS there 

is violation of any rules or inStuCtions, the jurisdic- 
I 

tion ot the authority competent to transfer dannot oe 

_f'puteci .9 



7,, 	It is for theiuthrity concerned to decide as to 

whether an empl 3C ..xndr iir1i s'iould te transferred in public 

interest or on administrativei. grounds. It is not for. the 

Courts or Prjounal to interfere in such matters unless it 

is established that the orQer was passed mala fide. 

8. 	The last ontention of the learned counsel ±or the 

applicant is that in fact this order was mala fide and was 

passed in order to make the orders passed oy this Tribunal 
1• 

on 8.4.1992 ngatory. It is contended that this Tribunal in 

OA-185 of 1991 and OA-365 of 1991 passe.a order on 8.4.1992 

directing the responctents tol  allot the out houses in which 

the applicants were living till then It is cbntended that 

the present applicant was also one of the applicants in 

those OAs. The argument is that in order to circumvent the 

order oy this bench of the Tri.büñal, his transter order has 

teen passed. 	 . 

9, 	rhe learned counsel for the respondents has denied 

that the order was mala fide or was passed bo circumvent 
• 

the order passed by this TribünaL. He stated that against 

the order dated 8.4.1992, the respondents have filed SLP 

before the Hon'ble Supreme Court on whichthe noticehave 

already been issued. It is also contended that the order b 

this bench was pssed in April, r992, the present  order was 

passed on 5.10.1994 and it iS:.ttaliy.'unrelated to the 

earlier order of this Tribunal. 	t 
10. 	As will appear trom the arguments oythe learned 

counsel, the order ot this Tribunal was p'ssed..,bri 8.4.1992 

directing the allotment of the out-houses in which the 

applicants of those cases were resding. The present transfer 

order has been passed more. than two years attr that oraer 

by this Tribunal. Further that order is stili'n challenge 

before the Honble Supreme Court. I dd not finct anything to 

show that the order of transfer has been passed as a result 

or the ea'rlier order passed by this Tribunal. 
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It is quite easy toalle.existence of r'la ficte out it 

is difficult to prove the 	Merely by making an assertion 

of male fide .w?hout.siI tntiál proin respect of the 

same, the coplicant cannot pursuede the Tribunal to accept 

his contention. The learned counsel for the applicant has 

argued that in respect of the s.e other applicants of the 

above mentioned OAs, the aüthoritiés have iiiitiated steps 

to punish them. Refer.enôe has been made tornexure-A/2, 

A/2_1 and A/2/2. Annexure_A/2 relates Po one Mannu Choudhary 

on whom a chargesheet has been ee3on..3.5.1995 on the 

ground of unauthorised ocuati.on of out houses and taking 

unauthorised electric power connection. .Annexure_A/2_1 

relates to one Arjun Rem on whom notice has been served 

regarding the alleged unauthorised occupation of out houses. 

Annexure-A/2/2 relates to one Peshupati Prasad regarding 

unauthorised possession over ai1way quarter. It appears 

that proceedings under Public 	 (Eviction of unautho- 

rised occupants) Act 1971 has been initiated against that 

person. None of these persons is • prty:tothe present 

proceedings and it will not be proper td áomment as to wheth 

the action taken against these persons waslhoneficte or male 

fide. The case of the present applicant is quite different 

and ditinct as it relates to hitransfer on administrative 

grounds from one place to otherifl my view the applicant has 

failed to establish that. the order pased by the Chief Works 

Mncier ws mla ficle. 	 . 

11. 	Considering the facts, ncotfrJfr q&shing the 

transfer order has been made out. The OA fs her by di4issed 

No costs. 
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