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IN THE CENTIRAL ADMINISTRATIVE TRIBUNAL

PATNA BENCHs PATNA

- Registration No.0A-195/96 and 196/963 !

s Y
(Date of decision 11.4.97) | g
!

0A-1095/95

1, Dipti Sen Gupta
W/o Kanailel Gupta. '

2. Kumari Anima Biswés
D/c L.Umapzti Biswas. f

\\{%r’ 3., Kumari Shanti Gupté

D/o L.Anath Nath Gupta.

All resiocents of Giridih, working in the

Office of the National Samﬁle Survey Organisation,

Data Processing Centre, Ministry of Planning,

Deparﬁmeht of Stétistics, Govt. of “Indisg,

New Barganda, Giridih-815301 as Data Processing

Supervisor since revised designated as Data
' 4
. Processing Assistant with effect from 11.¢.1989

ae order dated 13.8.1990,

® O 0D SO 6O 9SS e0 00 Applicents
y Advocete Mr.J.S5.Prasad

: . with

Mr. A.JK.Sinha.

Versus

1. The Secretary, vepartment of Statitics,
Ministry of Planning, Safdar Patel Bhgwan,
Sansad Merg, New Delhi-1,

2. The Director, Data Processing Division,
National Sample Survey Organisation,

Department of Statistics, Ministry of Planning,

164 G.L.Road, Bara Nagar,Calcutta-700035.

3. The Deputy Director,




gl

Data Proccssing Centre,
National Sample Survey Organisation,
Deptt. of Statistics, Ministry of Planning,

New Barganda, Giridih, Bihar,

Q.D....O‘O........ Respon(‘imts
By Sr. Standing Counsel:

Mr., J.N ., Panaey.

0A-196/96

1. Amer Kumar Sinha Son ot Tribhuwan Prasad.

2. Alok Kumar Gupta Son of Laté Tulsi Prasanna Gupta.

3, Raj Kishore Prasad éon of Bhubeneshwar Prasad.

4. Md. SufaimanSon of Late Pachu Mian

5. Naseem Ahmed Son of M3, Zainul Alledin. ;

A1l working in the office of the National Sample ‘u\'//

's
Survey Organisation Data Processing Centre, Min, of

Planning, Deptt. of Statistics, Government of Indis, .

New Barganda, Giridih as Data Processing Assistants
since revisea designatea as Data Entry Operator Grade-B.
with etfect from 11,¢.1989,

By Advocste: Mr. J.S.Prasad

With
Mr. AKX ,.,Sinha.

)

see s e Applicants
versus

1. Union of India through its Secretary,
Department of Statistics, Min. of Planning,
Sardar PatellBhavan, Sansad Marg, New velhi-1.

2. Dic.ceoi, Da.e Poucessing bivisson,

Nati-nal Sample Survey Organisation,
Department of Statistics, Min., of Planning,
164, ¢ .L.T.Road, Bara Nagar, Calcutta-700035,

3. Deputy Direétor, Data Processing Centre,
National Sample Survey Organisation,Deptt. of
Statistics, Min. of Planning, New Barganda,Giridih,

By Sr.Standing Counsel: Mr, J.N.Pandey.

. ...s. Respondents

Coram: Mr. v .N.Mehrotra, Vice~Chairman.
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; ORDER

}
/ : Hon'ble Mr, Justice V N .Mehrotra, V.C.

These two spplicants have been filed under Section 19 IS
of the Administrative Tribunals Act, 1985. As similar quest-;gég

jons of law and fact have been raised in these applications, i %
|

they have been heard together and shall be disposed of by

these orders.

2. . In both these applicstions the applicants have
prayed that the respondents be directed to make the new
scales of pay %.1350-2200 RBAEE effectivekfrom 1,1,1986

instead of 11.9.1989 as has been done.

T e o——

3. it is not disputed that the petitioners were
N 2V initially appointed as Dats Processing Assistants in the
Data Processing Division, NMational Sample.Survey Organi-
) sation, Departméht of Statistics in the Ministry of .

) Planning (wrongly mentioned.as Data Processing Superinten-

; dents in OA-195/96) . They were subsequently re-designated

‘ as Data Entry Operator. Prior to the impiementation of the
report of the Fourth Pay Commission they were in the scele
of %.330-560. This scale was replsced by the Fourth Pay

Commission with that of ?.1200-2040 and the same was

thﬁeqsing staff ot the Rajlwave The Fap=th Daw Crmmiceion,

~7

—;”“hﬁding; made a recommendation for re-examinstion of the

matter. The Government accordingly appointed an expert

~Ir

committee known as Sesha Giri Committee to consider the

whole issue. The Seshe Giri Conmittee submitted a report
which was accepted by the Government of Incia by order
dated 11.5.1989. The Ministry concerned then by their order

dated 2.7.1990 revised the pay scales of Data Processing

Assistants from 8.1200-2040 to Rs.1350-2200 and also revised
\,\’\/
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the designation of vata Processing assistonis s Joto T
Entry Operators Grade-B but the szme was done with uffect v
" from 11.9.1989 and not from 1.1,1986 which benetit the
corresponding Railway employees were enjoying. S&ing
aggrieved with this several employees filed a reprasenta- 1
tion before the Ministry but the same were rejected. !

Thereafter, some of the employees moved various 3enches

of the Central Administrative Tribunal. In these decisions,
which I will cite, -the contention by the employees was
upheld and it was directed that the Grade of #.1350-2200

be made applicable with effect from 1.1,1986 instead of

ey

11.9.1989 =nd conscauentizlbenefit should also be grented

to those employees. W

4. The contention by the present applicants in both

»
L 4

these applicetions is that they also made representations

to the authorities concerned requesting that the revised

It has been contended on beha}f of the applicants !

%t after the decision by various Benches of the Centreal
)/
ministratiye Tribunal, it was not now open to the authori-
. {to s& :
ties/thst the applicants were not entitled to get the bened

fit of revised scale from 1.1.,1986, It is asserted that ~
the applicants are also entitled)to get the same relilef
wnawh uas been granced'to other employees similarly placed,

by the different Benches of the Central Administrative

ey r—— L

Tribunal.

6. On behalf of the responaents, though it has been

conceded that in severasl other cases different Benches of
Central Administrative Tribunal have held that the revised
Grade ~f 1.1350-2200 shall be applicable from 1,.1.1986, but

it is said that
/chose judgments were not applicsble to the present applicants
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© who were not parties to those ceses. It is further contended
that the Government has taken a policy decision to make the
revised grade applicsble from 11,5.1989 and so the Tribunai
" should not direct that the grade should be made applicable
from an earlier date. - | 8
7. I have heard the learned counsel for the parties |
and have perused the material on record. The learned counsel |
‘ for the applicant has relied on the decision by the Calcutta ;i
Bench of the Central Administrative Tribunal in OA-282/93 and }|
-~ 0A-744/93 delivered on 6.3.1996. In that case the Calcutta ‘
Bench had accepted the contention raised by the emplbYees
who were similarly placed to the present applicants and had
directed that the applicants in that case should be granted
pay scale of 8.,1350-2200 with effect from 1.1.1986, Reference
was made to the decision in the case 04-957/90 (Wagan Mohan’
Reddy and others v. Union of India)decicded on 9.7.1992 by the
Hyderabad Bench of the Téibunal in which similar view was
tsken. Reliance wzs also placed on O0A-249/91 Meena Ketan Mish-

ra v. Union of India decided by the Cuttack Bench of the

Tribunal dqggﬂnﬁ/on 28.8.1992 and also ¢n the decision in
0A-625/90 and OA-755/90 K.D.Kanir Sagar v:. Union of Indie

|
|
|
!
|
|

- -

&

% T
C§>szfh_ asseétions made by the employees as regards the 1molementa- 1
9 !
S f;pion of the revised higher grade with effect from 1.1.1986.

"Ip view of all these décisions it is not possible to accept
the contention by the learned Senior Standing Counsel thsat ?‘

as decision by the Government -is on Policy matter the Tribunal
|

I
1
placed employees working in the same Department have been

i

should not interferew with the same. When the similarly

allowed the benefit of the revised higher grade with ~effect

from 1.,1.1986, there is no reason to deny the same to the

present applicants. ‘ |

W ‘ | . | -
= M .. . - oL . * . ,




/ 9. In the above mentioned circumstances both these
OAs are allowed. The responcents are directed to grant .
the pay scale of %.1350.2200 to the present applicants
who are Data Proceséing Assistants/Data Entry Operators
Grace-B with effect from 1.1.1986. They shall slso be

== allowed consequentiel benefits including arrears of pay

(V. N. Mn.HROTRA)
VICELCHAIRMAN
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B.K. AKNADRE

Section Officer (Judicial)
Geatral Administretion Tribuoal
Patoa Beach, Patos




