' By Advocate: Mr. S.K.Bariar

IN THE CENTRAL ADMINISTRATIVE IRISUNAL

. PaTNA BENCH; PATNA
khkkkk

Registration No.0A-120 of 1996

(Late bf decision 13.5.97)

Bishwanath Prasad Verma,
S/o Late Banarasi Prasaa,
Resident of Village & P.0 Garhara,
Police Station Barauni,istt. Begusarai. | i

cessssesss Applicant

Versus
1. The Union of India, Through Secretary,
Ministry of Railway, Rail 3Bhawan,New pelhi,
2. The ueneralﬁmanager, North Easﬁern Railway,
Gorakhpur,

3, The Divisional Railway Manager, North Eastern

Railway, Sonepur Livision, Sonepur.
4, The bivisional Railway Manager(Personnel),
North Eastern Railway, Sonepur Division,Sonepur._
5. The pivisional Railway Manager (Signal),
North Eastern Railway, Sonepur Division,Sonepur,
. 6. The Senior vivisional Personnel Officer,
North Eestern Railway, Sonepur Division, Sonepur.
. 9. The Divisional Railway Manager, (Signal)
North Eastern Railway, Samastipur bivision,
Samastipur,

8. Senior Divisional Accounts Officer..North Edgtern

Railway, Samastipur bLivision,Samastipur.

9, Divisional Signal and Telecom Engineér, North EdsfernJ
Railway, Samastipur Division, Samastipur,

10. Divisional Audit Officer, N.E

R.Samastipjr Division,
W/Samastipur. | |
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By Advocates Shri AN .Singh
Ceram: Hon'ble Mr, Justice V, N, Mehrotra, Vice-Chairman

ORDER"
Hon'ble Mr. Justice V.N.Mehrotra, V,C.
This OA has been filed under Section 19 of the
Administrative Tribunals Act, 1985 with a prayer that

the order dated 7th August, 1995 (Annexure-8) by which'

aeductidn of an amount ef Rs.32400/- has been madae be
quashed ana the respondents may be directed to pay full

amount of graguity to the applicant,

2. The facts of the case are that the applicant was
posted as Office Supefintendent Grade-II in the office

of the Divisional Signal and Telecom Engineer, Nerth
Eastern Railway, Samastipur ana in that caﬁ%city he was
allotted Quarter No,137/B situated at Samastipur. The
applicamt was prometed as Otfice Superintenaent Grade-I

and was transferred from Samastipur Division to Senepur |
Division. He joined the new post en 21st September, 1988{F7
It is asserted that as the children of the applicantéy- o
were studying at Samastipur, he requested the respondent
authorities to allow him to retain the quarter at Samasti-.
pur for a period ef two months. The prayer was allewed.

It is,fﬁrther asserted that Samastipur was within LN,
Mithilé Univérsity and Sonepur was within the Bihar
University and as there weretnzgg%%nglicatians in getting
his wards admitted at Sonepur, he moved -application en
15,1.1990 requesting the DRM, Samastipur te allow him to
retain the quarter ét Samastipur till June, 1991, This
application was forwarded by LRM (signal), Samastipur to
DRM, Sonpur, Hewever, no oraer on this application was

v
communijed to the applicant. The applicant has further
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asserted that oné shri s.p, Singh was poasted at
Muzaffarpur and was allotted Quarter No,E/33/I & J

Type 1 which was within Senpur Divisien. Shri S.P.Singh
was tranéferred to Samastipur Division. Shri S,P.Singh
however, did‘not vacate the quarter at Muzaffarpur,
Ultimately, both the quarters allotted to the applicant

at Samastipur and to Shri s.P.Singh at Muzatfarpur were
regularised by the DRM (Signal) Sonepur vide his memeran-
dum dated 31,.1,1993 and both the applicant and Shri s.P.
Siﬁgh were mllowed te remain in possession of their
respective quarters till retirement as both were to
retire in near future. The aforesaid memorandum alse
transferred the Quarter of Samastipur Division to Sonepur
Division and the quarter of Muzaffarpur to Samastipur
Division till their retirement. This meémorandum was also
sent to DRM(Signal) ASamastipur and his-concurrence was
‘'sought for. The DRM {Signal), Samastipur concurred to the
proposal squect to the condition that the objectionvtaken
by the suditer during the audit inspection vide paragraph
12 be stayed. Thereafter,vthe audbtor dropped the objection
raised by him in a tri-partite agreement dated 4.1.1994
which was attended by the Divisional Audit Officer, Divisiod

nal Signal anda Telecom Engineer, Samastipur and Senier

Divisional ACcounts Officer, Samastipur., It is further
aSserted that in view of these facts, the occupation of the
quarter by the applicant at Samastipur was lawful and
bonafide one. It is turther asserted that prior to the
dreopping et the audit objection, the DRM (Signal), Samasti-
par vide his letter dated 31.12.1993 requested the Senier
Divisional Personnel Officer, Samastipur to deauct the

- sum of Rs.25, 287/~ as damage rent. However, after the

audit objection was @ropped, the DRM (Signal) Samastipur

vide letter dated 12,.1,1994, communication to the Senier

Divisional Personnel Otficer, Samastipur that now “th
5 ' ere
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was no question ef any dedﬁction. This fact Was alse
communicated to the Senior Divisional Accounts 6fficer,
Samastipur. The applicént superannuated on 31,1,1994 and
two months‘pribr to that he had vacated the quarter at :
Samastipur, |
3. The éppiicant has asserted that after his retire-.
ment he .requested the authorities to pay his retirement -
benefits, He was thereafter paid retirement benefits
excepting the full amount ef grétuity. It is turther
_assérted that DRM {Personnel), Sonepur vide his letter
dated 7th August, 1995 intormed the applicant that a sum
of m;§§,400/- has been deducted from his gratuity on
account of damage rent, It is asserted that thereafter
the}applicant made his réprégentation dated 21,11,1995
bringing the entire facts to the notice of DRMSenepur

and requesting for thé paymert of the entire gratuity.
However, no action in the matter has been take so far.

On the basis of these fécts the applicant ciaims that
the respondents be directed to pay_the amount of gratuity
deducted by them as damage rent,

4,  On behalt of the responcemts it has been contended
that after his transfer fromASamastipur to Sonepur, the
applicant did not vacate the quarter which was allotted
to him and he was liable to pay damage rent. It is assert-
ed that according to theorder by the Railway Beard, the
applicént could not have retainea the quarter for more
than two months and in any case this period could not
have been extended beyohd six months and so the applicant
was liable to pay damage rent, It is further asserted
tPat the applicant was permitted to retain the quarter
for only two months and waé not permitted to retain it
after that perica. The responaemts have further asserted

that the orders regarding regularisation, which have been

relied upon by the applicant ggg,not in accordance with -
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5. I have heard the learned counsel tor the parties
and have perused the material on record. In this case
it is not disputed that the appliCant was transferred
from Samastipur Division te Sonepur Division in September,

1988 but in spite of his transfer, he retained the,quartef

allotted to him at Samastipur. It is also not disputed
that the applicant wés permitted to retain the quarter at
Samastipur for two months., Further, it will appear from

the material produced by the applicant that he had in:
January, 1990 made a request for permitting him te retain
the quarter June, 1991, However, it'appears that no erder
on this prafer was'passed and in any case there was no
specific order to permit the applicant to retain the quarter
at Samastipur till June, ;991.}The fact, however, remains
that subsequently whgi?Shri S.P.Singh, who was posted at
Muzaffarpur and was transferred to Senepur pivision did not

vacate the quarter which was in the Sonepur vivision ana

similarly the applicant did not vacate the quarter which

was in Samastipur Division. It appears that these persons

R e

‘had represented to URM (Signal) of réspective divisions,

This prayer was ultimately allowed and it was directed by

S

these authorities that both these persons, i.e. the applican

and shri b.P.Siqgh can retained their quarters in Samastipur
and Sonepur vivisions till their retirement., In tact these |
authorities paésed orders regulaiising the possession of the
applicant regarding the quarter at Samastipur. It further
appears trom the material produced by the applicant that
earlier audit ébjection was raisea in respect ot retention
of quarter at Samastipur and a demand for recovery of damage
rent was also made but éubsequently the auait objection was
dropped as thé pgssession of the applicant in respect of

the quarter at Samastipur was regularisea.
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6. It has been condended on behalt of the applicant

that as the possession of the applicént was regularised

by the DRM (Signal), he continued to retain the same and
vacated it two months prier to his retirement on 31.1.1994.
It is asserted that aftei having regularised the occupation
ot the &uarter by the applicant, it will be totally unfair
and unjust to suddenly direct the recdvery,@f damage rent |
after his retirement. It is also contended that before
making any deduétien, the tact regarding.the regularisatioen
of the poss=ssion of the quafter was not even considered
nor the applicant was asked to show cause against the
proposed recovery of damage rent. ‘

7. | As mentioned éarlier, the DRM{Signal), Samastipur
as well as DRM{Signal) Sonepur had passed the orders
regularising‘the possessien of the querter of the applicant
anu further thet even the auait objection regarding the |
possession or the quarter ana recovéry ot damage.rent was'u‘
~dropped in view of these regularisations.‘The applicant

was not asked to explain as to why damége rent be not
recoverea trom him but an order for deduction ot damage
rent was passed after his retirement. The fact of regulari-
sation of the quarter by the LRM (Signal) was also not
taken into consideration. In my view it will be very.unjust‘
and unfair to ignore the régularisation of the possessien |
of the quarter by the applicant and to impose damage rent
on him after his retirement. In view of the peculiar

facts of this case there was no justification for making
recovery of aamage rent from the amount éf gratuity payable
to the applicant.

8. In viéw of the above facts this OA is allowed,

The order dated 7th August, 1995 (Annexure-8) so far it

relates to recovery of R.32,400/- as damage rent is hereby

quashed. The responuents are directed to pay the full
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amount eof gratuity as admissible to the applicant
within a period of three months from the date on
which a certified cépy of this order is received
by them. There is no oraer as to costs. \
\)
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