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Q.ANo .2 192 of 1996,

Date of order : 28,11.2002.
C O R A M

Hen'ble Mr., Justice B.N.Singh Neelam, Vice-Chairman.

Hon'ble Mr. L R K.Prasad, Member (Adnlnlstrative)

- T o AR D v D

Jaldeo Kumar, sen of Late Julai Vishwakarma, resident of

village and P,O. Koranja, P.5.: Naubatpur, District Patna.

. ......APPLICANT.
By Advecate :. Shri SN ,Tiwary,

Ve, ~
1, The Unier of Indig, through the Sncretary, Govt, of
Indis, Ministry of Ccmmunmcatlon, Deptt. of Posts,

|

\

i
i
India, New Delhi.cum-The Director General, Deptt, of
Posts, New Delhi-110 001, {

2. The Chief Postmaster General, Bihar Circle, Patna,BOO 001,
3. The Sr. Supdt. of Post Offices, Patnga Division, Patns.04,

4. The Ass;stamt Superintendent of Posct Offices,
Patna South Sub-Division,

Patna-800 020.

‘ RESPONDENTS_]ST SET,

By Advocate t-~ Shri S}C.Jha,

Addl. Standing Counsel,
5. Shri Sanjay Kumar, S/o Shri 3hagwan Mahto, EDMC,

P.O.s Kharanj&, P,S.Naubatpur, District : Patna,

*

RESPONDENTS oND SET.

By Advocate :- Shri I.,D.Prasad,

(Respordent ne.S) .

O R D & R

Justice B.N.Singh Neclam, V.C.;. Today the matter is listed

under the heading "For Admission {on Netice%". Heard Shri
/f\ SN.Tiwary, 1éarneé coumsgi apprearing or behélf of the
! appliéant, Shri I.D.Praséd, learned counsel appeering on
behalf of th® private respondent no.5) and Shris.C.Jha,
learned A4ddl, Stending Counsel apoearing on behalf of the

official respondents.

2. The applicant has filed this 0.A,
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notice that by the plain reading of Amnexure-a/7 it will

5. 0A No.199/96.

challenging.the appeintment of respondent no.5
to the post of EDMC, Kharanja. It is submitted that to.

the said post vide order dated, 3lst March 1993 (Annexure.

A/7), the spplicsnt was so directed as to render his servichks
il fﬁrther orders and that he even started rendering'his
services from 01.04.1993, but surprisinely emough.the said
order of his rendering cervice was so cancelled vide o}der

dated 15.04.1994 giving direction to the department concern

as to get the work done til] further orders by engaging
daily'Wage earner and that after advertisement whem the

nanes were so sponsored, which included the name of the

applicent and the respordent ne.5 alongwith others, finally
~ the appiicant was rot given the weightage fof his renderin

services from 01.04.1993 te 15.04.1994 and appointment was

so offered to respondent ne.5 which is under challenge,
It is pointed out on behalf of the applicant that since

the department had given the offer to the applicant on

31st March 1693 as to render his s fvices which he rendere
with all sincerity till 15.04.199$-without givireg weightage

to his services so rendered appointment (6f respondent noiS

b !

cen well be said to be not justified., All phese points so

ed

d

taken ir thls OA sre pressed into service, Onr behalf of
the respondents it is submitted that inr the instant case

when'£he post Was so advertised for fillireg it by open

advertiéement, ever the applicant spplied for the 'same and

comparative chart was so prepsred relating tothe persons

whose names were so sponsered and wheos e verificationw as

1

so done &nd finding respondent ne.> to be the most eligible

dnengst the names sponsered, he was so eppointed to tbe

post of EDMC and that way there is nothine wrong in thef’:l

- since

order under challenge and that way/thisoA has got no merit,

the same be dismiscsed.

3. In this conrnectioen, it is also brousht|in




3. | 0& No.199/96.

trénSPire thet on 31¢03.}993 the applicant was ordered to
render his serviCQsa:i as substit te till further orders
specifically mentioning that working as substitute will not
confer any rieght upom the C,Eplica_nt for the said post. -

That way teo, it is submitt@qb si;ce this OA has got no merit, -
the séme be dismissed.

4, in Course of arqument so advanced omn behalf
of tﬁe applicant, ocur attentien was also drawn to Annexure.
A/ll(é) and ir that contéxt it is submitted that the applicamt;
had aiSm sent a letter to the Sr, Supdt. of Post Offices
indicating therein that on the date of interview even res.
pondeht(lno.s had net cered to appear but surprisingly emough:
he was so appointed for the reasons best knewn to the res.
pondents and relating to this poeint so raise@yon behalf of
the official respondents, our attentior was drawn to para.l3

of the written statement (Page 10) and submitted that the
poirt so raised has already been explained that on the first
date the respondent no.5 was not interviewed, but later on

he was given the chanCe to eppear ir the interview and his f
documents were so verified on 06,02.19S5, prier to issuznce

of thé appointment letter, &snd finding the respondent no.5

as one of the best candidate! sppointment letter was so issued
to him which also fimds suppert in para-3 of the written ;
stetement so filed by the private respondemt, That heing {
the pesitign, the objectiomn ® raised by the applicant, in

our cénsidered opinien, is met with by the other side,

5. o ' Consequently, takineg the matter and issue

as a whole, We find that the arquments so advanced on behalf
of thé résponderts hes got much of strength and the appointmeht
so given to the respondent né.S in the background of the

facts and circumstances, detailed sbove, do®s not require any'
L4 y |

interference, . =




4. _ 04 No,.199/56,

6o Thus, finding no merit im the 0,A., the sane
stands dismissed., Parties to bear their own costs,
(L.R K.Rogsad— (B N ¥dhgh Neelam)

sk 3 Member (&) } Vice-Chairmam




