
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
PATNA BENCH 1PAT N A. 

O.A.No. 86 p-j.22.• 
4L 

DATE OFDEC1 MARCH  1 	, 2004. 

1 • Urna Shankar Sharma, 5/o Shri Saligram Singh,deceassd 
Ramawatar Chaudhary, S/a Shri Ayodhya Chaudhary 
deceased. 
Raj Kumar Singh, Thakur S/a Gopaiji Thakur, deceased. 
Vijay Kumar Sinha No. II, S/a Late Bishambhar Pd. 

All the applicants are working as Junior Accounts 
Officer in the Department of Postal Accounts, 
Bihar Circle, Patna. 

.... Applicants 

By Advocate : .Shri S.K. Sinha. 

Js. 

The Union of India through the Director General, 
Department of Posts, Oak Bhawan, 'New Delhi. 

Chief Post Master General, Bihar, Patna. 

Director of the Accounts (Postal), Jaidaka Ohawan, 
Exhibition Road, Patna. 

Pravin Kumar 
Kishore Kumar Sahay 
Raj Ballav Prasad 
Kailash Prasad Sharma 

B. Vijay Kumar Sinha No. I 
9. Vijay Kumar 
10.3heonafldafl Thakur. 

Respondents No. 4 to 10 are working as Junior 
Accounts Officer, Postal Accounts, Bihar Circle,Patfla 

11.0m Prakash Sahu, Juiofl Accounts Officer , presently 
on deputation in th6 office of Director General, 
Deptt. of Posts, Oak Bhawan, Sansad Marg, New Delhi. 

... Respondents.I 

By Advocate : Shri H.P. $ingh. 

C OR A ('1 

Hon'ble Srnt. Shyama Dogra, Member (J) 

Hon'ble Shri Mantreshwar Jha, Member (A) 

ORDER 

8ShyamaD0gyaj _22ijj.!' The applicants (4 in number) 

have filed an applcatiofl with the prayer to allow themi 

to pursue the matter jointly as the reliefs sought for 
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by them are common, and the issue involved in the matter 

is also one and the same. The prayer is granted 

accordingly. 

2. 	Carlier the applicants have prayed for quashing 

of panel containing the names of the private respondents 

vide letter dated 15.1.1996 (Annexure A/i) for 

promotion to the post of Assistant Accounts Officer 

(AAO in short), with further directions to the respondents 

to consider the case of -the applicant for their promotion 

to the post of AAO with effect from 1 .1 .1995 with all 

consequential benefits. Howevet, later on in view of the 

subsequent development, since the applicants have been 

promoted to the post of AAO on 19.1.1998, whili filing 

rejoinder, they have confined their prayer to give 

directions to the respondents to grant promotion to the 

applicants as AAO (Postal) with effect from 2.2.1996 

along with consequential benefits from the date their 

juniers (private respondents) were promoted. 

3. 	The main ground for seeking the afot5Said 

reliefs ., as set out by the applicants, are that as per 

Annexure A/4 9  the applicants were admittedly senior to 

the private respondents , as they appear at serial No. 

8 to 11 in the office order issued on 27.11.1992 9  

whereas some of the private respondents have been shown 

at serial No. 12, 13 and 14. This letter has been 

issued on the basis of these candidates being qualified 
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in the junior accounts officers part II examination 

held in. November, 1988. 

4. 	!loreovsr, the said post$ of Assistant Accounts 

Officers is a non-selection posts', which is suident 

from Annexure -5 , which is a copy of the recruitment 

rules, 191, pertaining to Assistant Accounts officers. 

Therefore, for the said promotion, the applicants' 

seniority has to be taken into consideration from the 

due date when their juniors were promoted as such in the 

year 19969, whereas the applicants have now been 

promoted to the Said post on 19.1.1998 without assignifly 

any rason, though they have already been placed above 

these respondents in the seniority list. 

5. 	
In support of their contentions, the applicant 

have also placed reliance on one letter dated 

25.8.1995 (Annexurm /7) along with statement showing 

particularof junior accounts officers promoted to the 

cadre on regular basis upto 30.9.1995, and the 

applicants' names have been shown at serial no. 8 to 11 

above one private rpondent, namely, Urn Prakash Sahu, 

and their date of regular appointment as junior 

accounts officers has been shown as 4.9 .1991 

6. 	
It is submitted by the learned ceunsol for 

the applicant that in view of these documents, the 

applicants were entitled to be considered for 
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promotion to the post of Assistant Accounts Officers from 

the date when their juniors/private respondents were 

promoted and more over when the applicants have been 

given promotion from 1998, the respondents have not 

shown any cogent reason/grounds in their written staternen.t 

as to why the applicants have not been promoted from 

2.2.1996 when the private respondents were promoted , 

inspite of the fact that the applicants were admittedly 

senior to some of these respondents. 

7. 	The respondents have filed written statement 

and submitted that the applicants were declared 

successful in the examination held for the post of JA0 

Part I and Part II examination held in the year 1988. 

However, the result of the said examination was 

announced on 11.5.1989 in which only one candidate, 

namely, Urn Prakash Sahu , respondent No. 11 was declared 

successful, and he was promoted to J.A0 cadre with effect 

from 21 .7.1989 on regular basis. So far as announcement 

of other remaining 13 candidates including the applicants 

is concerned, the same was declared later on on 4.10 .199 0  

and the applicants were also declared successful, and 

they were promoted to the grads of JAO with effect 

from 24.10.1990. The reasons for late declaration of the 

result of these candidates was due to use of unfair 

means used by these candidates. However, later on, they 



were acquitted of the charges at the re1evant point of 

time in the disclplinaty proceedings, and three 

candidates i ncluding •app1icant. No 2 w as.ox..ojnerated 

and the remaifliflg 9 candidates including apiicarts 

'p 
No. 1, 3 and 4 were awarded with punishmefltof censure. 

8. 	On declaration of the said result, the 

app1icatts were promoted to JAO cadre on purely 

temporary and ad hoc basis with effect from 4.9.1991 

against the rserved vacancies of SC and ST to 

ac comm od ate t hem , as there were no - su c ca e sful 

candidates belonging to reserved categories. The final 

seniority i-let of successful candidates of 1988 batch- 

was 	prepared- while placing to applicants at serial 

no. 9 to 12, and respondents no. -10 and ii were 

placed at serial no. -13 and 14. 

9. 	With regard to promotion of the applIcants 

to the post of AO, it is submitted in the written 

statement that after the meeting of DPC hold in 

Jan, 1996, the detail5iUrfliShed on approved panel 

was cofljtOd of 8 junFor, accounts officers who were 

recommended for promotion to AAO for the panel year 

-1988. Howev:er, the names of the ap1icaflts were not 

found in the said panel. Later on vide lstterated 

15.1 .1996 9  the approved panel included some 14 

NIII 	names of JO inc1uding the names of the applicant for 

consideration for promotion to the said post of AAU, 



and it is obvious from the said letter dated 15.1.1996 

that the list of JP,0 furnished under office letter dated 

25.8.1995 (W7) has not been taken into consideration 

while making recommendation. Therefore, on receipt of 

approved panel of. B recommended candidates, they have 

been promoted to the grads of AA0 on 2.2.1996. 

10. 	It is further submitted by the respondents 

that siflcS all the four applicants were working as JAO 

in ad hoc capacity and not in substantive capacityo'L-

since on publication of the result of 1988 examinatiOn 

and subsequently as they were facing dspattmental 

proceedings, therefore, they are not entitled for 

reliefs whatsoever , as sought for VQ by them and 

they were simply allowed to perform their duties in JAO 

cadre on temporary and ad hoc basis. So far as promotion 

to the grads of j0 is concerned, the same is purely 

on ssniority_cUm—f'itfleSS basis as per rules , and mm 

(~el 	
only those JAO who have completed three years of 

regular service are eligible for consideration in the 

DPC. 

ii.. 	It is further submitted that even the 

applicants have not prayed for regularisatian of their 

service for the said ad hoc period, therefore, they 

cannot be promoted from the date when their juniors were 

promoted. 
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The applicants have filed rejoinder and 

reiterated their claims with further submission that 

the applicants' names were sent for consideration by the 

DPC vids Annexure -? dated 25.8.1995 for promotion to 

the post of k0, but subs.qu.ntly by the impugned. list 

of Annexure A/i  dated 15.1.1996, their names were 

ommittud without assigning any reasons and the names of 

their juniors were sent for consideration for promotion 

to the said post. 

In reply to-the submissions of the respondents 

that the applicants were working on ad hoc basis on the 

post of JAO , 	the samO has been specifically denied 

in view of the fact that the applicants were promoted as 

JAO on 4.9.1991 on regular basis, which is evident from 

Annexure A annexed with Annexure l/7. Admittedly, they 

had completed three years of regular service at the 

relevant point of time when their case was being 

recommended for consideration for promotion as AAO. 

In support of their contentions, the learned 

counsel for the applicants has placed reliance on the 

decision cR cited in AIR 1997 SC 250, titled Pilla Sita 

Ram Patrudu and ore vs. U.0.I. & Ors and (1987) 2 ATC 

454 (Cuttack Bench) , titled M.B. Patnaik and another 

vs. U.0.I. & Ore. 

We have heard the learned counsel for the 

parties and carefully gone through the record. The 

present caso involves a very narrow point to be decided, 



as the applicants have been promotad to the post of 

AA0 on 19.1.1998. The only question left to be decided 

is 	as to why they have 	not been given promotion 

from the date when their juniors were promoted with 

effect from 2.2.1996 9  particularly in view of the fact 

that their names were sent for consideration by the 

DPC vide Annexure i/7 dated 28.7.1995 9  and admittedly, 

respondents 
they were 5nior to these .personsLuhich is evident 

from Annexure A/4, as all these candidates including 

the applicants as well as respondents have qualified 

the test of JAO being held in the year 1988, and the 

applicants were exonerated from all charges later on, 

while imposing on them the punishment of censure, which 

is not a punishment in the legal terms or under the 

provisions of penalty prescribed under the rules to 
disentitle them for consideration of their names for 

premeticfl.
4  

16. 	
The applicants were also entitled to be 

considered for promotion to the post of AMO at par with 

their juniors. Annaxure A attached with Annexura —7 

also shows that the applicants have been appointed to 

the post of JAU on regular basis with effect from 

4.9.1991. therefOre, it alse appears that they were 

fully qualified to be considered for promotion to the 

next higher post of MAO , as they have admittedly 

completed three years of regular service as per rules. 

17. 	rioreover, the respondents have not come out 
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with any cogent reason to explain as to why the names 

of the applicants were ommittid in the subsequent 

approved panel of candidates (A/i dated 15.1 .1996) 

in spite of the fact that their names were recommended 

to be considered for promotion by the OPC vide Annexure - 

A/7. Therefore, in view of these reasons, the plea of 

the respondents that the applicants were not qualified 

to be considered for the said post at the relevant point 

of time as they were working on ad hoc basis is not 

tenable. 

After perusal of •Annexure 3, though it is 

found that their promotions were made on ad hoc basis 

subjsct to the condition that they would have to face 

reversion immediately after the Gjualified candidates 

of reserved categories are available , but it appears 

L basis of A/6et.13.7.95 
from Annexure W 7 , which is issued on 25.8.1995 on the/ 

that the applicants have not been reverted to the post 

of lAD as no candidates from the reserved categories 

was perhaps available with the respondents till that dated 

More—over, it is not the case of the respondant 

that the said letter dated 25.8.1995 (A/?) has been 

issued on wrong notion. Therefore, we are satisfied 

with the contntiofls of the applicants that omission 

of their names in the suseueflt approved panel issued 

vide Annexure A/i dated 15.1 .1996 has been done on 

extraneous urounds. 



- 10 - 

As has been held by the Hon'Ile Mpex Court in 

catena of judements, it is settled principle of law that 

though the government servatne cannot claim promotion as 

a matter of riht, but there is obligation on the part of 

the authority to consider the case of the employees for 

promotion, and they shoulal not be denied such benefits if t 

employees are found fit for the said purpose. 

In the case of Pilla Sita Ram Patrudu (Supra), 

it has been held that once the person is found to be 

eligible according to rules, then his seniority is 

required to be determined as per procedures prescribed 

in the rules in vogue for the purpose of promotion. In the 

present case also, the seniority list of the applicants and 

the respondents for the post of JAOs has been issued vide 

Annexure —4 dated 27.11.1992, wherein the applicants have 

been shown senior to the private respondents, particularly 

respondents no. 10 and 11., therefore, they were entitled 

to be considered for promotion from the datb when their 

juniors were promoted i.e. from 2.2.1996 as all these 

incumbents including the applicants have qualified the 

test for the post of JMOs in the year 1988 itself. 

above all, ;the respondents have not placed on 

record letter dated 29.4.1994 (on the basis of which A/i 

has been passed) wherein the applicants have been alleedl 

shwfl working as J0s on ad hoc basis whereas on the 

contrary the letter dated 13 .7 .95 (A/7) clearly shows 



applicants having Seen w.rking on regular basis from 

4.9.1991.4flI& the respondents have not given any 

particular reply to 'V7, while having submissiens in para 

26 of the written statement in this rearo. Therefore, 

we find force in the contentions of the applicants that 

they are to he treated at par with the private 

respondents for consideration of their names for 

promotion to the post of 	O. 

In view of the over—all analysis of the matter 

and for the foregoing reasons, we are of the considered 

opinion that the applicants have succeeded in their 

submissions for their consideration to be promoted at. 

par with their juniors with effect from 2.2.1996 

in the light of innexure i/4 dated 27 .11.1992 and 

Pinaxure /7 dated 25.8.1995. 

Having said sop the concerned respondents are 

hereby directed to consider the case of the applicants 

for their promotion to the grade of AAO from 2.2 .1996 

at par with their juniors in accordance with law and 

rules on the subject and pass appropriate reasoned and 

speaking order within a period of four months from the 

date of r ceipt/productiOfl of copy of this order. 

In terms of these directions and observations 

as above, this 0.14. stands disposed of, with no order 

astoc S. 

11  10 H 	 3 HY &AMA t 
/CBS/ 

WAM   


