CENTRAL ADMINISTRATIVE TRIBUNAL

PATNA BENCH, PATNA
0.A. NO. 621 of 1996

Patna, dated the Tth Npril, 2004
CORAM

The Hon'ble Mrs. shyama DOgra, Member {J)
rThe Hon‘ble M. Mantreshwar Jha, Member Qa)

subhash singh, son of shri prahmdeo singh, village
sukhi Bigha, P.J. sgrwan, P.S. Arwal.nistrlct Jehanabad.

e applicant
By Advocate shri M.P.pixit.

-getduse

1. union of 1India, threugh secretary, Ministry of
Labour and Employmen., shram Bhawan,New pelhisl

2. Union public gervice commission, nh’)lpur House ,
shahjahan R2ad, New pelhi-11, through its secretary

3. pistrict Magistrate, Dis\.rlct Jehgnabade.

-

BY Advocam ‘sh:w Vo MK .smhm*seni*:»r soca

Q R D ER

Mmrs. shyama Dogra, Member 47) s- This O.A. has been

preferred by the applicant for directions to the
respondent no.2 to include his name in the panel
prepared for the post of GEade v of central Labour

Ser¥ice under general categery.

2. The main greund of the apglzcant for reéressal

of his grievance is that the (aphalicant,._ who belengs to
DeBeCoe éateg@ry, 4a'_pplied far the post of Ggrade V of
central ‘Labaur sérviée in view of the 'gdvertisement
published by the U;P.s-c- He was called fer the wr“itten )
test and thereafter he was sumuoned for interview vide
letter dated the 10t1"1‘June, 1996 by the respondent
no.2 at pelhi on 1i1th July,1996, subject to |
pr oduction of original G.B.Ce. certificate in the
prescribed proforma and Experie-nce.Certificate,vide

AnNnexure -A-=4.
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3. Later on, the applicant came€ to know that though
he was selected by the Board but his neme was not included
in the panel of successful candidates on thé sole greunad
that the final certificate of 0.B.C. in prescribed
sroforma has not been submitted by the applicant at
the time of interview. The applicant has also submitted
that his name stands gt serial No.4 in the merit list
of General category as vacancies were mare than 16
and his case ceuld also2 hady. besen considered under
General categery though he had applied for O+.B+C.category
for the said post. Therefore, in view of these facts,
the applicant has legitimate expectation to be breught
in the panel of éelected candidates and the respondent
n@"‘_o...z is not empowered to hoid up the recemnendations
of the Board of the U.P.g§.C. on greound of non-submissien

of final 0.R.C. certificate.

4. The applicint has also placed on record O.3.C.
certificate vide annexures-a-1 and A-3 aleng with his

representaticn vide Annexure-a=3.

5. - The respondent no.2, that is, U.P.s.C.

has filed written statement and . swhmitted that the
applicant was & candidate for the recruitment of 22
posts in grade v of central Labour gervice ({Labeur
officer/assistant Lgbqﬁr commissioner,etc.) Group *a’
Gazetted in the pay scale of Rg5.2200-4000 (Pre-rcvised)
in the Ministry of Labour. Qut of 22 posts, 3 posts were
reserved £or SeC., 2 posﬁs were reserved for 5.T..

3 posts were reserved fear @.B.C. and remaining

14 posts were uareserved.‘The applicant had applied fer
recruitment t> the said post of 0.B.C. candidate, therefore,
he was considered againét 3.posts reserved £or 0.B.C.

candidates only.

6. The respondents have admitted that since the
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applicant'e 0.B.C. certificate furnished by him was

not 1in the prescribed preforma and the experience
cettificate furnished by him was also not clear, he was
called for interview conditionally squect to meduction
oferiginal 0.R.C. certificate in the srescribed proforma
with 7 years' experience certificate. Though the interviews
in this casw were held from 8th to 17th July,19% gand-
the applicant was called for interview .on 11th July,199,
but he could not furnish the 0.B.C. certificate and
Experience certificate in the correct form. However, when
he submitted an undertaking to furnish the same within

10 days from the date of interview, he was allewed to be
interviewed provisionally on 11ith July,19%. The result
of the interview was finalised on 5.8.1996 with 20
candidates in the order of merit who were recemmended

for recruitment to the said posts. The name of the applicant
dos not figure in the list of recommended ° candidates.
The recommendation letters in respect of recommended
cgndidates were issued vide regd. letters dated
13.8.13%, 27.9.1996 and 13.12.19%6 ggnd since the applicant
had not been able t> furnish both the 0.R.C. certificate
and cxperience certificate within the period of 10 days,

as per undertaking furnished by him, his case has not

been considered feor récammenéation of the said post.
There fore, he is not entitled for the relief seught

in the ﬁresenﬁ OeAe

7. Moreover, it has further been submitted by the
respondent no.2 in the written statement that since the
applicant has applied  for the said post under 0,3.C.
category and recommendatisns for the said post

under ceneral category have already been sent,;theref‘ore,
his esrayer to that effect cannost be acceded to and his

plea that he was at serial No.4 in the merit list 1is also

incorrect.
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8. ' NO rejoinder has been filed by the applicant
to rekut these contentions being raised by the
respondent no.2. Howsver, learned ceunsel for the
applicant has submitted that as per instructions
published in swaﬁy&é Hand-B22k of 1999, clause "3

Reservations for socially and Educationally packward

Classes {OBcs) Reservations and concessions, appliéant'Sv

name could have keen included in the General category.

9. ) we have heard the learned ceunsel for the

parties and carefully gone through the record.

19. After perusal of annexure-pe4d d@Qated the
16th June,1996, issued to the applicant BY UePe3.Ce
e&espsndent ne.2jy it is found that the applizant was

asked to a@appear in the interview on fulfilling of two

4

conditions with regard to furnishing of 0.8.C.certificate {

in the prescridded fhclosed proferma and Ex@eriengé

~certificate signed by the cempetent authority. Even on

the date of interview, the a®plicant has not produced
these documents but he had given undertaking t> mroduce
the same within ten days, but as per the averments made
by the respondents, he csuld not praduce'thesé documents
within ten days. oTherefore, he has failed to filfil
the conditiosns made by the authority concerned to
include his name in the panel. Therefare, even if his
nsme was there in the merit list, he is otherwise not
entitled to be empanelled in the selection list because
furnishidg of these documents was mandatery as per
advertisement and as ger undertaking given by the
applicant. Moreover, compliance of these conditions
were required as the applicant had applied under 0.3.C.

category in proof of the fact that he kelongs to

D.B.C. category. so far as:’>§§plicant's Blea to empanel

!
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him in the general category since the applicant has
also failed to furnish gxperience certificate,therefore,
he was otherwise als? not entitled for considering his

case in Ggeneral categorye.

11. - apart from this, much water has flow during
th£s7 perioi and the respondent nd.2 has already sent
the names of recommended candidates in the year 1996
and all the gtgts in question might have been filled
us. Therefore, ke are not inclined to give any

relief whatseover to the applicant as he has failed

to gubstantiate or rebut the averments made in the

written statement filed by respondent no.2.

12. in view of the aforesaid facts and
circumstances of the case and the reasons theredn, we

are not inclined to accept the contentions of the
applicant.

13. resultantly, this O.aA.0eing devoid of merit
is hereby dismnissed and disposed of accardingly,hawevggiy.

with no r as to costs.

| L
3§22
{Mantr, ar Jha) {shyama Dogra)
foer|M) Member {T)




