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CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, P AT N A
0.A.No.: 620 ef 1996
(Patna, this , the "Day of February, 2004),

P Y et )

C 0 R A/M
Hon'mle Mrs. Shyama Dogra, Memwer (Judicial).
Hen'mle Mr. Mantreshuar Jha, Member (Administrative).

W S e - e n, - -

Zafir Alam Zafar, sen of Late Anish Abmad, resident of

villase & P.0.: Sapneri via. Khizar Sarai, P.S5.: Khizarsarai

District : Gaya. ceves APPLIC ANT .
By Advocate ¢- Shri S.N,Tiwary.

Vs .
1« Thes Union of India throush the Secrstary, Covt. of
India, Ministry of Communieatien, Deptt. of Posts,
Neu Delhi-cum~-The Director General, Deptt. of Posts,
India, Dak Bhavan, New Delhi-110 001.
2. The Chief Pestmaster General, Bihar Circles, Patna-1.
3. The Director of Postal Services,Patna Region, Patna.

4. The Sr. Superintendent of Post Offices,Gaya Divisien,
Gayao

{
5. The Sub-Divisional Inspscter (Pestal), Gaya Central
Sub Divisien, Gayae.

6. Shri Ram Singh, son of Late Shyam Bihari Mehtm , EOBPM,

Sapneri EDBO, resident of village, P.0.: Sapneri Via.
Khizar Sarai, P.5.: Khizar Sarai District Gaya.
ceeee RESPONDENTS .

By Advocate :- Mr. V.M.K.Sinha

Sr. Standing Counssl.
Mmr. J.K.Karn (For Res.No.G)
C R D E R

Mantrdshuar Jha, Member (&) := This OA has besn filed for

quashing of appeintment ef respondent ne.6, Shri Ram Sing
on the post of EDBPM, Sapneri EDBO from 26.04.1996
erdered vide meme No. PF/EDBPM/Sapneri, dated, the 3rd
July, 1996, issuad by the Sr. Superintendent of Post

Of fices, Gaya Divisien, and directien fof appointment

ef the applieant on the same pest.

2. We have heard the learned counsel fer
the partiss appearing on behalf of the applieant as well
as aofficial respondents and private respondent ne.b

and sons thrcush the averments made on beshalf of woth

the sides.

3. The admitted pesitien in this case
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is that pursuant te vacancy ef EDBPM in Sapneri EDBD,
district Gaya, the applicant applied for the said post
alonguith respondent no.6 and several others. After usual
verification of papers and documents, respondent no.6

was appeinted to the said post vide order dated, ths 3rd
July, 1996, w.e.f. 26.04+41996. The case of the applicant
is that even though he hascktained higher marks in the
matriculation examination and has fulfilled all the
conditions prescribed in the advertisement against the
said post, his case uwas érronsously rejected and res-

pondent no.6 was appointed to the said post.

4. It has beon submitted on behalf of
the respondents, both threugh thoi; written statemant
as also through arguments, that 12 candidates had applied
for the post, but one of tkem, Shri Ramzan Ali, did

not appear at the time of verificaticn and other Schail
Akht ar , whc had secured highest mﬁrks did not preduce

the original marksheet and, thersfore, theis cases uers
not considered for appointment. The case of Zafir Alam
Zafar, wbho is applicant in this case, was rejscted as

he had no landed property as par report of the Sub-
Divisional Inspector of Post Offices. He also did not
have any suitabkle accemmedation fer the post office. His
case was rejected also on the ground that there was a
criminal case pending against him i.e, Khizar Sarai P.S.
Case No. 117 of 1989 in which he had alsc besn put in
jail for three days although he had been acquitted aubse-
quently. It has, houwever, been admitted that the applicant
has obtained 582 marks, whereas, the respondent ne.6,
sventually appointed on the said post, has secured only
541 marks in the matriculation examination. Ancther
candidate, Smt. Renu Kumari, whe has secured 569 marks

in the matriculatien examination was alse not considered

for appointment as she had net furnished incoms certi-
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certificate at the time of verification, ner any precof

of landsed preperty.

5. Thesse contentions of respondents have
Been contested by the applicant through kkmix rejoinder
filed on 26.03.1998 as well as on 02.09.1999. It was alse
arqued on behalf of the applieant that he possssses

50 Deoimals of land and his ennuallincoma is Rs.8000/~

and he alsoc possessss suitable accommodation in the post
villase to accommodats the post office. According to the
applicantt!s counsel, applicant has right sntitle oever 50
decimals of land throush Jamabandi No. 52 and rent receipt
Ne. 070844, dated 31.03.1995 and 353166, dated, 18.06.1996
which have been filed on Annexures- A/7 & A/8 to the
rejoinder, dated 02,09.1999. It'has alsc been submitted
that thesd records were verified by SDI(P), Gaya Divisien
on 23.06.1995 and have been verified. Only a copy of muta-
tion order was furnished on 21.09.1996 as t¢he certified
copy was issued only on 21.09.1996. A judement of the
Court of Fifth Additional Sessions Judge, Gaya, dated,
26.08.,1989 has already been furnished to communicate

that there was no case against tha‘applicant on the date
of advertisement of the vacéncy or verification of documents

or the date of appointment of respendent no.6.

6. On going through the averments and
submissions made by Both the parties, it is quite clear

to us that the case of ths applicant has been ignorad

for no apparent sound reasocn. It is an admitted position
that the applicant had highdﬁé/marks in the matriculation
i.e., 582 as against 541 of respdndent no.6. Being
aggrieved by the rejection of his casse, tbq applicant had
also filed a repressntation to the Chief Postmaster General
i.a., the respondent no.2 on 24.04.1996. This representa-

tion had alse bean forwarded te the then Minister of

Communication and others. In the representation th
8
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applicant had made similar claims about his case, but
nothing seems to have been done on his representation till

dats.

7. Cn going through the case record, we
are of the congidered opinion that m‘riiarious candidates
ars bsing ignored in appointment on one pretext or otherx
@ven though it has bsan repeatedly held that the merit has
toc be the primary concern in offering appointment of
EDBPM. Seo far as the question of landed property is
concerned, even;ﬁt is assumed that the documents submitted
by the applicant were not full —proof, as alleged, although
we do not find any substance in making that assumption,

Cur attention has been drawn to the Full Bench Judgement of
CAT in O.As.No. 1792/2000; 813/2001 and 963/2001,

decided on 02.12.2002; reperted in 2003(1) ATC 277

(H. Lakshmana & Ors. VUs. The Supdt. of Post Offices,
Bellary & Ors.); which is briefly'rapnnduced below 3=

"o have no hesitation in concluding that the
condition so imposed pertaining te adeguate
means of liveliheod in the circular of
06,12 +1993 must be held to be invalid. Ue
hold accordingly.
teevereesss"PoOssessing of adequate means of
liveliheod in terms of Circular dated 6.12.93
of tha department is neither an absolute
condition nor a prefersntial condition

requiring to be considered for the abovsgaid

post "
The above judement of Full Bench Bangalore of CAT is
quits clear in respect of property qualification and
this has besn now incorporated in the revised circular
issusd by the Postal authorities. It was submitted on
pehalf of tie privata respondent that the judgment
delivered by Full Bench ceuld not be made applicabls
retrospectively. Housver, ue are not convinced with this

argumant . If a provision has pesn declared ultravires,

it bscomes inoperative at least in regspact of all
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cases which are psnding adjudication. That being se, we

can only hays sympathy for respondent no.6G for quashing

his appointment. Houwever, it is for the official respondents

to take into consideration the fact that come what may

the respandeht noe.6 has been in sarvice for over sevsn
years as EDBPM, Sapneri EDBO in Gaya Division and if his
appointment is quashsd, his case for appointment afresh in
any vacancyiin which he may be eiigihla in avpost office
in the vicinity, the same may bhe coﬁsidercd in accordance

with law.

8. Howsver, se far as the case of the
applicant is eonccrned, we are satisfied that in view of
the facts and circumstances of the ‘case, the applicant
has besn urongiy ignored in his appointment as EDBPM,
Sapneri EDBO in Gayé Division and,therefors, he is fit

to be appointment forthwith. The appointment of respondent
no.5 is, therefors, quashsd and the OA is‘all-ued. Thers

shall be no order as te costs.
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{Mant; war Jha) ' ' (shyama ogra §3§%¢
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