§

IN THE CENITRAL ADMINISTRALIVE TRIBUNAL

- PATHA BLNCH, PATHA.

0. A lig, 331 of 1996
I At ¢
Date of order ¢ ",'2004.

Hon'ble Mrs, Shyama Dogra, Member (Judicial)
Hon'ble Mr, Mantreshwar Jha, Member (Administrative)
Vinay Kumar Singh, son of late Bhagwat singh, aged 29 years
resident of Village-Nagariéw&m. P. O, =lisgariawan via Bunia~
ganj, P.S,Khizersarai, District.Gaya, and‘at Present posted
as EDDApcmn-EDMC, Nagariawan; EDBO in acceunt with Buniaganj
S, O, ‘ (Gaya Poétal Division ), | ceee &pplicant.
By advocate Shri S, N'.'riwary.:

- Vrs, =
1. Union of India throﬁgh the D,G., Post, New Delhi-ij,
2. The Chief PeStmaster Genc«.fai, Bihar éircle, Patn§,.1.
3. ' The Director of Postal Services, Pat-ﬁa Region,':.}?atna-i.
4, The S;r; Superintendent of Posts, Gaya Divisjion, Gaya,

5, The Sub-Div:i&:fjf_@:n;éi Inspecter of Post Offices, Gaya
East Sub-Division, Gaya.

6o Shri Manish Kumar, son of Shri Ram Fravesh Singh,
Village- and F, O, - lNagariawan, P, O,Khizersarai,
District- Gaya. e Respondents,

BY ad\}ocate Shri V.l"U.Qéinha-:j lé, 8r,S5,C, fer thé official

respondcnts
Shri Vv, P,Sharma for pvt, respordent,

ORDER

By Mantreshwar_ Jha, Member (&) s~

This gpplicastion ~,i& filed for declaring Annexure~3/16

as illegal by which the appéintment of the applicant
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Shri Vipay Kumar singh te the'post of HDA.cum-iDMC ,
Nagariawan EDBO has been carcelled by the Respondent Ne, 2,
The prayer has alse been made for canccllation ef appointment
of Shri Manish Kumar on the said post consequent upon the
terminatien ef appeintment ef the gpplicant,
2. The éase in shert is that the applicaticns from

7 X};(‘QL Bdyov-im—ssh g ﬁ\\{}t‘
intending candidatesbyere called through the Empleyment
Exchange, Gaya on 23,8,1994, where upen names eof 12
candidates were Sp@nsefed by the Emp leyment Exchange, The
applicant has secured 472 marks in the matriculation
exXamination as against 601 marks ebtained by the Respondent
Ne.6, chri Manish Kumer, Hewever, the applicant was

appointed on the ground that the Respondent Ne, 6 had

withdrawn his candidature on 8.5, 1984, Another candidate

shri Shekhar Kumar whoe had secured higher marks than the
spplicant Shri Vinay Kumar Singh filed an G.A. No, 442 ef 199
against the erder efqhypeintment ef Shri vinay Kumar Singh, ‘
The ceurt directe& the Respondent No, 2, the Chief Postmaster
General, pihar Circle, Patna to dispose of the represen-
tatien ef Shri Shekhar Kumar Singh whe rejected the claim
~of Shri Shekhar Kumar singh and erdered for appeintment ef
phe Respéndent He, 6, shri Manish Kum&r as he had ebtained |

g
higher marks and there no provisiocn fer withdrawl eof

his candidature, Being aggrieved with the decision of the
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Chief Pestmaster General, i,e, the Respondent No,2, filed
an O, A. No, 331 ef 1996, which was also rejected by the_-
Single pench eof this Tribunal en 16th July, 1996 with
: ) liberty to the gpplicant te press the matter again
befere the pivision Bench if se¢ advised, This case has
been preferred by the applicant en the basis ef liberty
given te him by the Single ‘Bench eof this Ribunél as
ment ioned abeve,
3. The case of the ag)plicant is that he fulfilled
all the con&iﬁi@ns prescribed for appeointment far the
afer ementioned pest and have keen appeinted fer the
said pest after due verification, He alse jsined the pest
of EDDA-cum-EDMC , Nagariawan and centinued on the said
post, -He has Seen removed frem the said pest by the order
of the Respondent Ne,2 dated 26th June, 1996 (Annexure-2/16)
which is the erder under challenge, The cententien ef the
1d, ceunsel fer the gpplicant is that the show-ceuse
notice issued te him bkefere his terminatien is enly a

o .
formality andi‘shanfw as a‘decisimn te remove him hadt
already been taken, The applicant had also filed anether
case before this ceurt bearing O;A No,393 of 1995 which
was dispesed ef by the Divisien Bench with a direction te

the Respondent Ne,5 i.e, the Sub-Divisioenal Inspecter
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Gaya, Ezst Divisien te dispese ef his shew-ceuse within

a peried eof three months by passing reasoned and Speaking
erder, Thé show=Ccause eof the gplicant was Censidered
but was rejected and terminatien order eof his appoinﬁment
\;aas passed,

4, The spplicant has mainly inéisted upon twe points,
(1) preper ceurse of action has net been taken en his
termination and (ii) it was wreng en the part of the
respondents ne,2 te order feor appeintment ef the Rengrﬁent
le, 6 Shri Manish Kumar even theugh he had withdrawn his
candidature at the time eof selectien,

Se Beth, efficial respendents as well as private

responient ne, 6 have filed their written statement
pretesting the claim ef the spplicant, The case of the
. C

flecy oy ?“"‘\7{
-official respondents is that thebterminati@n the
sppeintment ef the applicant wps was not a merg formality
but a legal requirement and the Respondent lNe;i2 has asked
a reasened and speaking erder after examining all the
relevant decuments, It has alse been submitted that the
Respondent Ne, 2, 1,8, the Chief Pestmaster General has

passed this erder in response te the directjions ef this

court in O,A. Na. 442 of 1995, and, therefere, cannot be

faulted by the applicant en trivial technicality,
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6o On behalf of the private respondent, Shri

Manish Kumar, it has been submitted that he has been
appeinted in pursuance ef the erder eof Resporlent Ne,2
@as he was the mest meriterieus candidate and has secured
much higher marks than the applicant, It has alse been
submitted that the applicant has net exhsusted his
remedy before coming teo this ceurt as a remedy to file
reviev/revision petitien befere the competent autherity
is available te him as per D,G., Pest's instruction ne,8
belew Rule 6 of P, & T, EDA (C'S) Rules which prevides
fer review against an erder of termination, The learned
Ceunsel appearing en behalf eof the ReSp@ndent Ne, 6 has
alse centested ether conditiens ef thf{applicant in the

application,

Te We have heard bketh parties at lenuth and alse
gene threugh the eoriginal recerd relating te the
appeintment ef EDDA-cum~iDMC, Nagariawan B, O, We have

alse carefully scrutinised the erder pasSed by the
o8

«
Respondent Ne, 2 (Annexure-a/16) which &}:he order under

challenge, The Respondent Ne,2 has passed this erder
in pursuance te the erder eof this ceurt in 0. & Ne, 442 of
1995 and has examined the case eof the‘ applicant and

feund that the claim of 3hri Manish Kumar has wrongly

been ignered in appointment even theugh he had secured
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" sheuld have been effered the appeintment after which he
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highest marks merely on the greund that he had withdrawn

his candidature, In course of argument, it transpires

that the Kespondent Ne, 6 had beeh prevailed upen te

withdraw his candidature which came te light in course eof

enquiry by the pestal vigilance, It has been submitted

en behalf ef the official respormients in theif wititten
statement that if Shri Manish Kumar was really net interes.
ted fer the jeb, he would not have jeined the pest and
would net have centiinued -in the jeb till date, It has alse

been supmitted that since he was the best candidate, he

was free te decline the eoffer, There was unnecCessary delay

in finalising the @ppeintment letter even after screening

haMeen conp leted, It has alse been submitted that Shri

Manish Kumar had_represented te the Chief Pestmaster
General, Bihar Circle, Fatna regarding fraudulent‘withdrawéii
of his candidature, The same was enquired inte by the
Assistant Superintendent ef Pest Offices; Vigilance whe
confirmed the genuineness ef his cemplaint,

8. The 1d, ceunsel fer the applicant .has referred te
several rulings .in supuort ef his cententions, But in

view of the facts and circumstances ef the case as discusse

abeve, and keeping in mind the erder passed by this ceurt
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in O, 2. Ve, 331 of 1996, Wherein the claim of the applicant

has been rejected and alse considering the facts that

the Respondent No,2 has passed the reasened and speaking
erder in pursuance of the erder eof this ceurt in g, A
No, 442 of 1995, we are satisfied that the case of the
a?}:f'licant is deveoid ef merit,

9. The O,A, is accerdingly, dismissed with ne order

o,
( Mant)jes wgr\ll)g)! ) ( Shyama Degra )\
Member (&dmn, ) Member (Judicial)

as to costs,




