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IN THE CENTRAL ﬂDMINISTﬁATlVE TRIBUNAL
PATNA BENCH, PATNA.

Ovo Ne. 322 of 1996v

Date of decisien_: U

[.{] 200,
[T

J.P. Sinha , 5/0 late Bisheswar Prasad Singh

N.K. Chaudhary, S/e Shri Metilal Chaudhaty

Udit Narayan Singh, S/e late Chhathrolal Singh
Suresh Kumar Srivastava, S5/6 late Mehanlal Srivastava
S.M. Akhtar, S/e late Md. Umar

A.P, Singh, S/o late R.P. Singh. )

All the applicants are working as CTTI , N.E.

Railway, Barauni.
' tes e ApplicantSo

By Advecats : Shri M.P. Dixit.
Vs, |

Unien of India through the General Manager, N.E.
Railway, Gorakhpur..

The Divisienal Railway Manager, N.E. Rly. Senepur.
The Divisienal Railway Manager (P), N.E. Railuay,

@%ﬁ?puro
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6.
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‘The DRM,(Commercial) , N.E. Railway, Senepur.

sei T.N. Singh, DTTI, N.E. Railway, Muzaffarpur.
Shri Narayan Singh, DTTI, N.E. Railway, Barauni.
Shri Shailendra Kumear, OTTI, N.E. Railuay,

Muzaffarpur.

8.
9.
10.

Shri Dashrath Mahali, OTTI, N.E. Railway, Barauni.
Shri K.M. Srivastava, DTTI, N.E. Railway, Barauni.
Shri K.K. Agarwal, DTTI, N.E. Railway, Barauni.

All the private respendants i.s. Sr.Ng. S te 10
are werking under Divisienal Railuway ‘Manager
(Commercial), N.E. Railway, Senepur .

«.+ Respondents.

By Advecates : Shri P.K. Verma for of ficial
respondants

Shri R.C. Sinha fer pvt.respendents
CORAM |
Hon'Ble Smt. Shyama Deara, Member (2)

Hen'ble Shri Mantreshuar Jha, Member (A)

Sr——
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By Mantreshuar Jba, N(ﬂ):- The applicants had filed

this Original Application bafere this ceurt fer varieus
relisfs as onume?ated‘in para 8 of the OA. The Divisien
Bench sf this Ceurt had heare both the parties at
lenath and passed erder dated 1.2.2001 wharedy this OA
had been rejectmdf Thereafter, the applieAnt preferred
CWIC Ne. 5835 of 2001 hefore the Hen'ble Patna Hish
-Couit. Tha Hen'ble Hiéh Eeurt vide its erder dated
26.8.2002 qaashed fha erder of this Tribunal dated
1.2.2007 with osservatiens that the relsvant recerds
summened by the Tiihﬂnal earlier , which has since been
chatad y as per éubm%ssi.ns mado by ﬁha learned ceunsel
for the respendants, shsuld be re-axaminad by the
Triwunal and then pass appropriats order in the matter.
2. We have hszrd the lsarnad ceunsel fer iho
parties and carefully»eXamined the relsvant recerds
furnished by the respendsnts with regard te prometien

of applicants vis-a-vis private respendsnts. These
recerds were scrutinised in the ceurt , and the details
thereof were cenveysd ts the learnesd counsal fer the
aaplicant;.

3. It will Be werthuhile te recapitulate the
subject matter ef dispute at this staae. The matter

relates te promstien te the grada ef Chief Tickets




Travelling Inspectors. ( CTTI in shert), for which

55 candidates including the applicants and respendents
Ne. 5 te 10w uc:é éalled te appear in tho‘urittsn test
scheduled te be hali in between 30,3.1996 te 15.4.1996.
Out ef 55 candidates , enly 20 candidates as at
Annexure A=1 waré‘declarei successful in the written
test fer bsing cailsd te participate in the oral test.
It is stated that the result ef the uritten.b test

was puplisheé un"20.531996 and enly after tue uerking
days, oral test was held vith malafidevidtéﬁti-n te
faveur the private respendents whe were juniers. It
has alss keen submitged by tha applicanté that there
were 20 vacancies aqd enly 20 candidates were declared
successful in the urittén test which clearly'indicatod
that these 20 candidates were hand-picked fer
premetisn, The lsarned ceunsel fer the applicant has,
theref.re,'prayaq‘ffy scrutiny ef the ansuer b?oks and
esther relevant ’§°9f‘$ of the applicamts‘by the ceurt
for examining the claims of thé applicants fer |
prnmotion.

4, The applicants havea alse contended that the
selsctien precedures is vitiated as three times of ths
number ef vacancies Advertisod have nast besn considered
in the selostiph p#dcgss for premetion.

5. The 1§arnad ceunsal fer the respendents has

bmitted that sinca thers wsre 20 vacant pests



available fer premetien , eut eof which tuec posts were

reserved for Sfﬁ. catesery , and the rest uesrs fer

|
‘ !
seneral catesery, and there was enly ene eligible numiiin4

candidate frem S.T. categery. 55 candidates were called ,

54 frem general eategory and one frem S.T. cateaery.
The legrned ceunsel fer the respesndents 3lse referred te
paras 215, 216, 217, 218 and 219 ef the Indian Railway
Est ablishment Manual Vel. I te emphasise the pesint that
enly ths candidates securing 60 % marks in the written
tests are sligible to bs called fer oral test.
6. ) The main question te be determined as per
directien ef the Hen'ble High Ceurt is whether the
recerds of the written test revaals any irregularities
on the pé}t of tha respendents in respect ef the claims
of the applicants. Para 219 of the IREM prevides fer |
selectien procedures te bs adepted for premetien. Para
(g) provides as felleus; " Selectien sheuld be mads
primarily on the basis.ef ove:all merit, but fer the
quideancs of selectien besard, factors te be taken inte
acceunt and thes relative weight are laid desun belew:-

(i) Professien ability 50

(ii) Persenality,address, 20

‘leadership and academic
qualificatien

(iii) A record of servics 15
(iv) Senierity 15

The item ‘recorsd of Service' should alse take inte
censidaratien the perfermances of ths employee in

essential Training Scheels/Institutes apart frem




the examining CRs and othsr relevant recerds. The
guidelines further previde that the candidates must
obtain a minimum ef 30 marks in professienal ability
and 60 % marks eof the asgresate for bsing placed en the
pansl. It is alss provided that if Bsth written and
eral tests are held fer adjudeing the prefessienal
ability, the uritten test sheuld net se ef lass than

35 marks and the candidates must secure 60 % marks in
uritten test f or thé purpese éf being called in viva-
vocs test. This preéedurq is alse applicable fer filling
up of senaral pogts provided that 60 % of the tetal

of the marks prescribed fer writtsn examinatien and fer
senierity will alse be the Basis for calling candidates
fer viva-vece test instead of 60 % of the marks for the
written examinatien,

7. The records of the selectien test hava been
ax amined by us in the ceurt in the presence of the
learned ceunssl appearing fer ths applicant. The
applicant No. 1, Shri J.Pe Sinha has secursd eonly

11.5 marks in the written examination and 14 .2 in
senierity. He has, thus, secured enly 25.7 marks, and
therefore, he has not qualified in the uritten test.
The applicant nn; 2, Shri N.K. Chaudhary has alse
sscursd 12 marks in the written test and 13.4 in
saniority and has not qualified. The 3rd applicant,

Shri Udit Narayan Singh has alse secured enly tetal ef

292 in the uritten test and) has , therefere,




e . firtlenly
aileé¢. The ether app;xcants have alse suﬁﬁgyi%y failed

in the written test as they have secured less than

30 marks in the uritten test ’ élthmugh in erder te

qualify, thay were required te secure at laast 35 marks

i.e. 60 per cent eut of 60 marks. All the candidates

have been given due weightage in seniority iﬁgf}%hatien
and their senierity has net heeﬁ ignored at all.

8. ~ We have examined the avermants and claims
mads by both the parties at length and aFtaf careful
scrutiny ef the regerd of ﬁha selecfinn test, wva deo

not find that there has keen any seliberate injustice
metee eut te the applicants by the respendents in the
antirq selectien pfccess. The respendents uere

required te cenduct the selectien test as per relevant
previsiens as containeé in IREM, which has keen raferrs
te by this ceurt in its judgement earlier and alse
referred te akeve. The & impertant thing te ke
dstermined in this case was with reference to the
relevant recerd sf the selectien precess. Cn careful
scrutiny ef the @;r$$ @bﬁéinnd By the applieants'
vis-avis privatﬁ;raspondnnts whe have bean selected

for premetien reveals ne trace of irregqularities in the
precess. |

9. Ve arg?’tharefare, satisfied that the
respendsents have conductee the selection precess as

per sfevisinns lgid douwn in the IREM, and we find that
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there has beén ne irregularity in the process. We are,
therefere, not inclined te interfere with the
selecticn precess , as thes apprehsnsien expressed

by the applicants_has net Been substéntiated uith
reference to the recerds of the selectien precess.
That ®eing ths pesitien, the instant 04, baing deveis®

of merit, stands dismissed with no order as te cests.
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